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I. INTRODUCTION
1 Delegation’s composition and objectives

In the past few years, the Observatory for the éetain of Human Rights Defenders (Observatory)piat |
programme of the International Federation for HurRaghts (FIDH) and the World Organisation Againsttlire
(OMCT), has undertaken several missions in Zimbalmmethe situation of human rights defendefBhese
missions have generally shed light on the governseill and determination to systematically silerany kind of
protest. Particularly, the Observatory has previousported the systematic and sustained repressfidruman
rights defenders in Zimbabwe through a combinatibmeasures - mainly a very repressive operatigislkgive
framework and a selective administrative applicatid such repressive laws. These legislative pronss and
selective administrative measures are generallyatart violation of the rights of human rights deders as
contained in international human rights instrumentdably the 1998 United Nations Declaration om Right and
Responsibility of Individuals, Groups and OrgansSufciety to Promote and Protect Universally Reczephi
Human Rights and Fundamental Freedoms [UN Deotarain Human Rights Defenders] and other instruments
that the Zimbabwean Government has signed andedgtBuch as the International Covenant on Ciwil Bolitical
Rights (ICCPR) and the African Charter on Human Badples’ Rights (ACHPR).

Since March 2007 there has been an escalatior ibrtizen use of force and violence by State ageisnbabwe

to silence the legitimate political opposition atedperceived supporters - mainly the human rigletenders. Such
was the alarming use of force and other crude nastiacluding arbitrary arrests and detentions,ptisarances
and torture that even the Southern African DevelemmCommunity (SADC) political leadership set up a
mediation (facilitation) process presided over loyth African President Mbeki to try and mediatedsolve the
crisis in Zimbabwe in order the create the posgiibf Zimbabweans holding free and fair elections.
Notwithstanding the efforts of the SADC politicakldership to assist Zimbabweans to resolve thisis@nd the
full cooperation of the opposition, the GovernmehZimbabwe decided to announce, in a unilateraimeg, that
harmonised elections for the Presidential, Parlietang and local government elections were goingedeld on
March 29, 2008. This was irregardless of whetherSADC Mbeki mediation would have produced a resuiiot.
The Observatory was concerned that the run up g¢oPdrliamentary and Presidential elections - withmior
constitutional changes advocated by the oppospamies and civil society activists - would congtt a specific
operating environment, which the Observatory feacedld expose human rights defenders to heightened
persecution.

In this context, the Observatory decided to seffidcafinding mission in order to assess the situmtif human
rights defenders in Zimbabwe in the run up towalds country’s elections on March 29, 2008 as wesllt@
strengthen the protection of human rights defenddrs have been operating under a difficult envirentnfor
some time. The mission was held from January Z1{@2008.

The Observatory delegation was composed of Mr. @drhammaida, a Sudanese lawyer and a member of OMCT
Assembly of Delegates, Mrs. Sheila Nabachwa, a reembthe Ugandan Foundation for Human Rightsatiite
(FHRI), and Mr. Deus Kibamba, a member of the TaimalLegal Human Rights Centre (LHRC).

The delegation’s work was guided by the followiruals:
* To investigate on the patterns of persecution ofdnurights defenders and identify the perpetrators
these violations;
* To collect first-hand information on which categsriof human rights defenders (members of trade-
unions, NGOs, judges, lawyers, etc.) have sufféiedjreatest degree of persecution, and collesttHand
testimonies on cases of repression;
» To enquire on the capacity (or lack of capacityYmhbabwean institutions to offer effective protent
to human rights defenders;
* To draft recommendations to be submitted to the eBuwent of Zimbabwe and to international
organisations, notably the African Union, and thedpean Union.

To achieve its objectives, the delegation visitezlfbllowing places in Zimbabwe: Harare, Bulawagod Mutare.

! See Observatory Fact-Finding Mission Rep2@03: Systematic repression of human rights defsniteZimbabwe February 2004. In
June and September 2006, the Observatory alscedaorit judicial observation missions in Zimbabwaingly with the International
Commission of Jurists (ICJ).



The delegation was able to meet with the followdihgl society representatives:

- Mrs. Maureen Kademaunga, Gender and Human Rightse©fand Mr. Marvelous Kumalo, Advocacy
and Policy Analysis Officer, Zimbabwe National &uts Union (ZINASU)

- Mr. Armold Tsunga, Mrs. Irene Petras, Mrs. Rose #laand Mrs. Rangu Nyamurindira, Zimbabwe
Lawyers for Human Rights (ZHLR)

- Representatives of the Media Institute of Soutidrica (MISA)

- Dr. Lovemore Madhuku, Chairperson, National Coastin Assembly (NCA)

- Representatives of the National Consultative Foriulawayo

- Representatives of the Christian Alliance

- Representatives of the Zimbabwe Human Rights Aatioai (ZimRights) - Bulawayo

- Rev. Steven Maengamhuru, ZimRights provincial coatbr for Manikaland

- Mrs. Janet Mudzviti, Zimbabwe Coalition on Debt dhelvelopment (ZIMCODD)

- Representatives of the Zimbabwean Election Supyettvork (ZESN)

- Mr. Moyo Gordon, Executive Director, Bulawayo Agend

- Mr. Zenzele Ndebele, Production Manager, Radiddgize

- Ms. Jennifer Williams, Coordinator, Women of ZimbabArise (WOZA)

- Representatives of the Zimbabwean Congress of Waitens (ZCTU) - Mutare

The mission also had meetings with representatf/ése judiciary and the Zimbabwe Election Comnussi

The Observatory wishes to thank Mr. Arnold Tsurtlg®H Vice President, Chairman of ZimRights and amher
of Zimbabwe Lawyers for Human Rights (ZLHR), foetprecious help he offered to the mission and itingdthe
report. The Observatory also wishes to thank athbers of ZimRights and ZHLR.

2. Historical account of the present situation

The Republic of Zimbabwe, formerly Rhodesia, isaadHocked country located in the southern parifoica,
between the Zambezi and Limpopo rivers. It is boedeby South Africa to the south, Botswana to trestw
Zambia to the north and Mozambique to the east.

The country, with a population of approximatelyrhflion, is constitutionally a Republic, but the Gnment, led
by President Robert Mugabe and his Zimbabwe Afriddational Union Patriotic Front (ZANU-PF) since
independence, is over-powerful and not subject g effective checks and balances. The last twoonati
elections, the Presidential elections in 2002 &edRarliamentary elections in March 2005, wereheeifree nor
fair by even the minimum international standarddthough the Constitution allows for multipartyljiics, the
ruling party and security forces regularly intinielaand commit abuses against opposition parties thei
supporters and often obstruct their activities. Tidded Movement for Democratic Change (MDC) i® th
country’s official main opposition party and, despihe fraudulent elections, the MDC factions cutlgehold 41
of 120 elected seats in the House of Assembly aadrsof 50 elected seats in the Senate. Furtheritih@eountry
is run by security chiefs through a body known ke foint Operation Command (JOC), which has been
responsible for what is referred to as a low intgnwarfare and often uses command power to corttrel
legitimate political opposition as well as humaghis defenders.

The ongoing crisis in Zimbabwe finds its originsli®e5, when lan Smith, the leader of Southern Réiagdéssued

a Unilateral Declaration of Independence (UDI) frBnitain. He imposed white-minority rule. This amtiresulted

in the adoption of international sanctions and guarilla war which, by 1979, had claimed some 36 ,lves and
displaced some 1.5 million people. Britain brokesegeace deal in 1979 involving Smith’s governm&ubert
Mugabe’s Zimbabwe African National Union (ZANU) addshua Nkomo’s Zimbabwe African People’s Union
(ZAPU), which culminated in the Lancaster Housed&gnent.

Mugabe became Zimbabwe’s Prime Minister and Afscabst feted leader following the 1980 electiorise T988
merger of ZANU and ZAPU, creating ZANU-PF, pavec ttvay for constitutional change, giving Mugabe
executive presidential powers and turning the aguinto a de facto one-party State. Forcible se&guwf mostly
white-owned land by veterans of the liberationggta crippled the economy and led to a chronictsigerof basic

2 The Commonwealth group invited by the Zimbabweathaities to observe the 2002 presidential elecstmongly condemned the
conduct of the poll. Observers from a Norwegian siois and the local Zimbabwe Election Support Nekw@ESN) also issued
condemnation of the elections, saying it was helcaiclimate of fear. See Commonwealth Observer Gsopgeliminary report on
Zimbabwe presidential electionsww.afrol.com



commodities and services from 2000. Following dosisty flawed 2002 presidential election, Mugabsoréed to
using State machinery, war veterans and youthiagltb intimidate the population, suppress dissgad,the media
and violate human rights.

Zimbabweans continue to face economic turmoil attaressed by endemic corruption and homelessnegsciedly
after homes of 700,000 people were destroyed duthmy “Operation Murambatsvina” in May 2005
unemployment of over 80%, food shortages and cedlagf vital services. The prevalence of HIV/AIDS crg
adults was estimated in 2005 to be 201 % January 2008, the annual inflation rate rosalmost 100,000 % ,
the world’s highest

The Government has generally engaged in the peevasid systematic abuse of human rights and irditiaid.
The ruling party’s dominant control and manipulatif the political process through intimidation araruption
have effectively negated the right of citizens tamge their government using peaceful and non+iateeans.
Unlawful killings and politically motivated kidnapms have occurred. The State has sanctioned taeolis
excessive force and torture, and security force® hartured members of the opposition, union lesdeuman
rights defenders and civil society activists. Prigmnditions are harsh and life threatening. Sgctiorces have
arbitrarily arrested and detained journalists, destrators, and religious leaders; lengthy pre-tetention is a
problem. Executive influence and interference ia jidiciary are other problems. The Governmentinaes to
forcibly evict citizens and to demolish homes. Ikocacontinues to use repressive laws to suppressidms of
speech, press, assembly, movement, associationa@dkmic freedom. Government corruption and inguni
remain widespread.

The following human rights violations also contineeoccur: harassment of human rights and humaenitaron-
governmental organisations (NGOs) and interferewdd their attempts to provide humanitarian assicta
violence and discrimination against women; childolar and prostitution; discrimination against pessavith
disabilities and ethnic minorities; an increaseéha number of HIV/AIDS orphans and child-headeddetwolds;
harassment and interference with labour organisatwitical of government policies; and attemptsstpplant
legitimate labour leaders with hand-picked suppsrte

In addition, human rights defenders have faced mrasfrictions related with their rights to peacedssembly,
freedoms of association and expression. Lawyetsjsts and members of the opposition are regularbjtrarily
arrested, detained and beaten during arrest and imtpolice custody.

3. Context in the run up of the March 29, 2008 hanonised Presidential and Parliamentary elections

During the mission’s visit, less than two month$obe the scheduled elections, Zimbabwe was cldsser ever to
complete collapse. Inflation was over 100,000%.rFeu of five of the country’s twelve million peaplive below
the poverty line and a quarter has fled, mainlpeahbouring countri@sA military-led campaign to slash prices
has produced acute food and fuel shortages, asif®on has witnessed not only in Harare, but ita®ayo and
Mutare too. The initiative launched by the Southéfrica Development Community (SADC) to facilitate
negotiated political solution, initially thought tme the only realistic chance to escape a crigs iticreasingly
threatened to destabilise the region, has all &ileéd to produce a possible solution with the aurf@resident
Mugabe and his henchmen showing determinationnb@airein power at any cost.

On January 23, 2008, the Movement for Democratian@k (MDC) planned a Harare protest march against
Government for the economic run down and to densndw Constitution before the March 2008 electidinee
opposition and civil society activists’ belief wisat a new Constitution was essential before thmiry could go

into another election, since the current Constituttentralised power in the Executive and was ssetiie main
weapon that Mugabe’s Government had used not gusetain power, persecute opposition and humartsigh
defenders, but also to remove checks and balahatare so necessary for democracy and the ruéavoHolding
elections under the current Constitution, which hasn amended so many times to consolidate ratiaer tb
devolve power, was seen as a shear waste of tirtee adections were unlikely to be free and faithAugh many

3 On May 19, 2005, with little or no warning, the @onment of Zimbabwe embarked on an operation leafwp” its cities. Because of its
speed, it resulted in the destruction of homesiniess premises and vending sites. It is estimdtatilsome 700,000 people in cities across
the country lost either their homes, their sourgktivelihood or both. Hundreds of thousands of vemnmen and children were made
homeless without access to food, water and saonitati health care.

4 See the World Health Report 2006 of the World He@ltganisation (WHO).

® See The Zimbabwe Situatiomww.zimbabwesituation.com

5 See International Crisis Group, Africa Report n°1&thbabwe : A Regional Solution September 18, 2007.




had thought the march would be “allowed” to procgeen the SADC initiative, the police banned th#yrfrom
taking place, claiming that it was illegal and wiely to cause “public disorder and unréstFollowing the
prohibition order issued by the Zimbabwe policeliggomade a pre-dawn raid of Mr. Morgan Tsvangsr&ibuse
(the leader of the main MDC) and arrested him. Tdvangirai was later released with Government rigfgtto his
interaction with the police as merely “an invitatioby the law and order authorities for a discussam the
proposed march. After a court application to rewdlse ban was filed on behalf of MDC, the MagigtseaCivil
Court in Harare ruled on March 22, 2008 that thecmahould not be held in town as earlier planneditaat the
MDC could continue and have a rally at the Glanéslisim at the Harare showground. As political astevwere
going down to the stadium, the police started bgadind arresting people for no apparent reaBois. is seen as
evidence application of repressive law, as abougetiweeks before the MDC planned march, militiakdd to
President Mugabe’s Government, lead by a war vetdvl. Jabulani Sibanda, had been allowed to manch
Harare in what they referred to as the million megrch. Not only were these militias linked to théing party
given permission to march, but they were also gjyelice escort.

Furthermore, there have been countless attackhamdsment on political activists, most especidlbse of the
MDC. Outstanding among these was the March 11, 2f##ating which prompted the initiation of the SADC
Facilitation (Mediation) initiative between Goverant and the oppositién

The SADC initiative is fragile but South Africa atite other regional countries are the only exteacibrs having
a chance to make a difference, given the bad puddidions that existed between the country andnigenational
community after President Mugabe’s Government wseadnsive propaganda and public posturing to ppttia
Zimbabwean crisis as one not of governance, butrefiecting a bilateral dispute between Zimbabwe &s
former colonial master United Kingdom, supporteddblger Western Governments. Western sanctions rlynai
targeting just over 200 members of the leadersliip thavel bans and asset freezes - have provgaliasymbolic,
and general condemnations from the United Kingdamd ¢he United States of America continue to be
“manipulated” by the Government of Zimbabwe as thejp Mugabe to claim that he is the victim of amctor
over neo-colonial ambitions. To prove this, Mugalgmanoeuvred rivals in March 2007 to gain the ZARE
nomination for a new term. The party also bypaddeeki's mediation by advancing a unilateral Comnsiinal
Amendment No. 18 in September 2007 that merely nwadenetic changes tightening its hold on power and
providing what has been viewed as an insurancetigosior ZANU-PF in that the Constitution providésr
Parliament and not the people of Zimbabwe as isctigom to choose the next President of the counttie
event that Mugabe does not last his term in office-elected in March 2008 through hook or crobke concern
of civil society is that through this amendment 28/RF has guaranteed that it will remain in powerdbleast
another five years whatever the views of Zimbabweae given that Mugabe will most likely declarebelf the
winner of elections after the March 29 vote. Watk, the MDC is bitterly divided and appears uleato mobilise
effective collective opposition. It is very evidamtw that Zimbabwe is more at crossroads than leefare. But a
solution usually comes at crisis point. Former RoeMinister Simba Makoni’s decision to challengagdbe on
independent candidature is a courageous positanZimbabwe had not seen in the recent past. lairggrto be
seen how far this new breath will last.

" Similarly, the Government's Secretary for Inforinatand Publicity Mr. George Charamba, has spokemgly against what he terms
‘reckless statements’ by MDC officials in which thitiyeatened a repeat of civil unrest in Kenya.

8 On March 11, 2007, a prayer meeting that was ssgxpdo take place in Harare was brutally and vibidoroken up by the police in
Zimbabwe resulting in injury to over 60 people liing the leader of the main opposition MDC pakgrgan Tsvangirai.



I PATTERNS OF HUMAN RIGHTS VIOLATIONS AGAINST DEF ENDERS, INCLUDING MAIN
PERPETRATORS

The situation of human rights defenders in Zimbalisvendicative of the general human rights situatio the
country. Death threats, disappearances, fearsrebtaand torture of human rights defenders aremitaty
common. All the human rights defenders interviewgdhe mission held the view that the operatingremment

of defenders and NGOs in Zimbabwe was very harshdamgerous. Human rights defenders have beerdlittke
the opposition party MDC and termed “agents” of iNest by Government. Moreover, the Government has
continued to remain adamant and largely non-resperm policy and practice issues raised by NGQk their
umbrella bodies all over Zimbabwe.

In the run up to the March 29, 2008 harmonisedi@easial and Parliamentary elections, the deferfceuman
rights remains severely constrained, through $tatenon state related activities of clamp down enodion of the
democratic space.

Multi pronged responses were undertaken by civdletg with key actors taking positions in respefcthe March
2008 elections, electoral harmonisation and caristital amendments. Such individuals and orgamisativere
met with State repression and violence througtvénmus law enforcement agents resulting in aritexecutions
of some activists and journalists, arbitrary ageahd detentions, kidnapping and abductions, ®rtamd
incommunicado detention, surveillance, defamatiwaugh the public media, etc. (this list is not @xétive).

The economic environment has continued to creatéefground for authoritarian rule as more of trelinary
citizens began to share and show feelings of dtecbrand rage over the prevailing economic mis-guaece
routed in infringement of human rights and abseri@nabling constitutional framework.

Much of the period in the run up to the electiom2008 was characterised by continued econominatay and
decline, the continued selective application ofespive laws such as the Public Order and Sedicitytogether
with the criminalisation of public gatherings aneetings under the newly enacted Criminal Codifazatand
Reform Law Act, which carries stiffer penalties amhtences.

Those defenders most frequently arrested, tortorethreatened, such as trade unionists, lawyetsndists,
students, religious leaders and women activistge h@en upholding civil and political as well asmamic, social
or cultural rights. Human rights defenders who exposing the daily violations or seeking justice ¥tims of
human rights violations committed by the State sgcapparatus have also been particularly targeted

Few attacks against human rights defenders arestiga¢éed and even fewer result in convictions. Asesult,
arrest, torture and intimidation of human rightdedelers have increased in large part of the couwhiey to the
failure to investigate and punish those responsible

The Zimbabwe State’s responsibility for attacksiagtehuman rights defenders is usually direct,altjih, in some
cases, war veterans, youth gangs and ZANU-PF stgspdrave reportedly been responsible. For insiag¢he
mission wound up its mission in February 2008, wee veterans and ZANU-PF youths abducted and tttur
teachers who are members of the Progressive Teadméon who were protesting at the poor conditiaffiecting
teachers and school children in Zimbabwe. The bgsatiook place at the ZANU-PF headquarters in tg¢arHEnis
typifies the electoral operating environment fadmgnan rights defenders in Zimbabwe.

From reports, meetings and testimonies obtainedhbymission there is an established pattern ofesyatic
violations and attacks against human rights defengte Zimbabwe by both the State apparatus and ZAWU
supporters. It seems evident that both the Stadatagand its collaborators have adopted specifategfies and
measures to silence or restrict the activities whan rights defenders. These strategies and meagaing from
one region to another. For example, in Matabelelagion, disappearances, abductions followed biur®ror
extrajudicial killings and frequent death threats mmore common patterns than in Harare and Mu&ireilarly,

strategies and measures taken against studentelagidus leaders are different from those agathetlawyers,
journalists and trade unionists.

The most alarmingly common patterns of violatidmet thave been established are as follows:



1. Legal sanctions and restrictive legislations

Legal sanctions and selective application of repveslegislations are frequently used against humgints

defenders to incriminate them or to hinder andricgheir ability to conduct their activities. ik evident that the
Public Order and Security Act (POSA), the Accesdnformation and Protection of Privacy Act (AIPPAle

Broadcasting Services Act (BSA), the Miscellane@ifences Act (MOA) and the Financial Regulation Aot the
pieces of repressive legislation that are usedsktely to erode the universally recognised rigirtd fundamental
freedoms in Zimbabwe especially the freedoms terably, association and of movement.

In its 2003 report “$stematic repression of human rights defendersimmbZbwé as well as in its last annual
reports, the Observatory has already analysed tlegaestrictive laws, which for many of their gigions violate
the provisions of the International Covenant onilGiad Political Rights (ICCPR), the African Chartd Human
and Peoples’ Rights (ACHPR) and the UN DeclaratioiHuman Rights Defenders

» The Public Order and Security Act (POSAxdopted in January 2002, has since become ottee davourite
tools of the Zimbabwean Government to suppresendisand criminalise the legitimate exercise of dwras of
expression, association and assembly. The Act Ipitehe wide range of speech acts. In particuldiclarl6 (2)
prohibits any statement likely t@tigender feelings of hostility towards, or caudiadyed, contempt or ridicule of
the President, as well as any statement considaladsive, indecent, obscene or falsdbout the President.
Likewise, article 15 prohibitspublishing or communicating false statements piejato the Statg as well as
any statementddversely affecting the economic interests of Zbmlea or undermining public confidence in a law
enforcement agentyThe extremely vague wording of such articles Basouraged a more frequent recourse to
those provisions, which are in any circumstancedraoy to the Zimbabwean Constitution in its setti®, which
guarantees freedoms of expression and informafiba.Act has repeatedly been used against joursialisinan
rights activists and trade union activists.

POSA also constrains freedoms of association asehady. In addition to requiring the organisersany public
meeting to inform the local police of a meeting rfalays in advance (the police being allowed to ehiitc
altogether for the sake of “public order” - a pgigh systematically used against opposition padies$ human
rights defenders, though never on the ruling pametings), article 19 also prohibits any act thetcibly disturbs
the peace, security or order of the public or argt®n of the public; or invades the rights of atpeople; [or
intends] to cause such disturbance or invasionealising that there is a risk or possibility thatch disturbance
or invasion may occur The combination of the requirement to inform palvenues and the vagueness of the
provision amounts to an arbitrary and selectivetéition of freedom of assembly.

» The Access to Information and Protection of Privagygt (AIPPA), passed in March 2002 and amended in 2003,
allows in effect for the authorities to exercisesd political supervision on all media operatingZimbabwe.
Sections 38-42 of AIPPA provide for the establishtnef a Media and Information Commission (MIC), vgBo
board is appointed by the Minister of Informatidhe MIC is responsible for the now mandatory regtgin of all
media and journalists operating in Zimbabwe (s@ci6). This also holds true for foreign journalisdsice issued,
the licence is valid one for one year and renewabthe discretion of the MIC.

Furthermore, under section 65 of the Act, the M#@ take action against any journalist who publishBsmation
deemed tothreaten the interests of defence, public safetlglip order, the economic interests of the Statdslip
morality or public health AIPPA has been used to systematically curt@iéffom of expression and limit access to
information in Zimbabwe. The Broadcasting Serviées (BSA) allows for close governmental control thie
entire broadcasting sector.

In September 2000 apital Radig a private radio station, filed a suit with thepBame Court against the then
Broadcasting Act, arguing that it was unconstitogip as it contravened Section 20 of Zimbabwe’s Sfitution
which guarantees freedoms of expression and inftowmal’ he Court ruled in favour @apital Radioand declared
that the Act was unconstitutional. In response, dn@w, the Government passed the Presidential Powers
(Temporary Measures) Broadcasting Regulations, wiiere to become the BSA. Those temporary meastges
replaced in 2001 by the BSA.

» The Miscellaneous Offences Act (MOAJThe MOA has been used extensively as an instrutodmarass human
rights defenders in cases where the police didsuspect that a human rights defender had comnatieaffence
and yet the police would be determined to usedheds a pretext to trample on the rights and frewsdof human
rights defenders. The Act had an offence in terfngtich human rights defenders would be chargetl winduct
that would likely result in a breach of the peaémm 2003 to 2007, when the Act was amended oratege



section 7 of the MOA was used more than any othgislation to arrest and detain human rights defiendn
2007, the relevant section of the MOA was repldng&ection 37(1)(a)(i)(ii) of the Criminal Law Cdidiation and
Reform Act Chapter 9:23, which criminaliseBdrticipating in gathering with intent to promoteilgic violence,
breaches of the peace or bigdtis will be seen below, this section of the CrimdilCodification and Reform Act
is now one of the main legislative tools selecinhagbplied to target human rights defenders.

* The Financial Regulation Act and the Price Contrélct

Human rights defenders, including, among othergiydais, journalists and political opponents, are tseal
victims of these Acts. These legislations restiiiet ability of human rights groups to operate fgmecurrency
accounts freely. In its fiscal review, the Govermtngecreed that all foreign currency of NGOs in omrcial bank
accounts had to be compulsorily deposited withRleserve Bank of Zimbabwe (RBZ). The commercial kank
would maintain what the government referred tovamdow transactions” but they would not be allowechold
the actual cash in the bank. Any NGO wanting tandpés money would then apply to the Reserve Bangugh

its commercial bank to be allocated its foreignrency. Such application would contain a breakdofdetails of
exactly what this money is needed for and wheveoitld be spent. The human rights organisations rexpee on
this new process has been that in addition to eraabther method of gathering intrusive informatamout the
activities of NGOs, the Reserve bank has also adetnistrative details or incompetence to delayptueessing
of transactions especially of targeted NGOs in anmea where they have literally sabotaged activitiBsis,
besides rendering the human rights organisatioefeictive, has also created a potential conflidiveen NGOs
and their funding partners when perceptions ofpacay to deliver begin to be raised. The Execubwector of
Zimbabwe Lawyers for Human Rights (ZLHR) told tha@ssion that her organisation was waiting in some
instances for over two months before there coul@emovement on their applications to use thein omoney
and this posed a peculiar but grave danger to pnogring.

The Government has also used the Price ControbAa tool to attack some human rights defendepgcesdly
those working in private legal firms, doing exteespro bono work of defending other human rightedéers in
the courts. The most notable case is that of thal ii'm Bere Brothers in Mutare who were raidechgnimes by
the price control team on allegations that theyenararging above what the Government wanted thechaoge

for their services. A partner in the firm, Mr. Zya told thechargésde mission that they were very distressed by
the aggressive raids that were done against théameba June and September 2007 under the guiseiasf pr
controls. He informed that hoards of uniformed and-uniformed people would invade their office ainae and
harass the lawyers, their staff and clients andseaevere pandemonium, accusing the legal firnryafig to
sabotage the Government.

2. Arrest, police assault, acts of torture (someties leading to death) and arbitrary detentions

Police assaults and brutality followed by arresteally happen after peaceful demonstrations antegto The
police usually target protest leaders - particylatudents and trade unionists. The mission wasiged with
countless evidence and stories of police brutadityest and subsequent torture against the leadepsaceful
demonstrations. Moreover, an increasing number whan rights defenders have been placed in arbitrary
detention, in violation of article 9 of the Intetimmal Covenant on Civil and Political Rights anticke 6 of the
African Charter on Human and Peoples’ Rights.

3. Surveillance visits and breakdown of offices

One of the common tactics used by the Central ligégice Organisation (CIO) to intimidate human tggh
defenders and spread fear among them is to put huights defenders (HRDs) under surveillance, mgkin
frequent surveillance visit to their offices andybing of their telephone line. For instance, betwkkarch 16 -18,
2007, CIO officers made surveillance visits to tfeces of ZLHR at least seven times. Similar iregits were
experienced by the National Congress of Trade Unishen the CIO broke down their offices and comtfied
books documents and other resources from theoeoiifi Mutare.

4, Death threats, harassment and intimidation acts
Death threats are commonly used against the dafgrated are particularly directed to the most pramt figures

in the human rights community. Such threats areallysueceived by phone calls or letters or everefaeface
interactions. Examples of such threats are docugdentthe section under experiences.



Furthermore, both the police and CIO have adopgstematic tactics to intimidate, harass and spfeadamong
NGO representatives, particularly in Mutare andaBuwyo. Indeed, most of NGOs representatives thsionignet

in the two regions described the numerous incidentghich members of their organisations were suby to
various methods of threats, harassment and inttinit  For instance, members of the Catholic Cossion for
Justice and Peace - Mutare and representativesristi@n Alliancé in Bulawayo and the Midland gave accounts
on how the members of their organisations were ugatly summoned by the police for questioning and
interrogation in an intimidating way, received tse and nauseous phone calls and in some casesvérey
required to make their whereabouts known to theeol

5. Defamation and media hate propaganda

Recently, the Zimbabwe Government and the secaggncies have embarked on a new tactic of defamatid
media hate propaganda, employing the largely Stateed media outlets against it opponents, targeiting
particular lawyers and journalists. Writers anduoahists known by their affiliation or support to KN-PF have
written “hate messages” against HRDs, most commpaitraying them as traitors and agents to the amdtother
degrading description.

6. Abductions and enforced disappearances

Abductions and enforced disappearances are ore @fodmmon practices that were frequently used aghuman
rights defenders as well as political opponentglusitions of defenders and activists usually takeg@from home
streets or offices. Following abduction victims asually taken to a remote and deserted buildinfpian where
they are subjected to physical and psychologicdute including beating and bunching. Verbal abuseally
including insult and threats with death and rapsiq@darly against female victims. Usually victinadter being
subjected to such maltreatment and abuses are duimpreets of deserted places and in some ocsagiey
might be taken back home.

7. Restrictions on public meetings and events

NGOs, community and religious groups are requicethform the police before holding public meetingsayers
or any other public forms of meetings. Despiteftw that there is no legal ground for such reanést, the police
insist they should be informed before organisinchsa meeting. When failing to comply with such anded, the
organisers face breaking into their meetings atdeguent arrest of the organisers. In this contegtChurch in
Zimbabwe started to awaken to the political pressum the country when some of its members weestad for
engaging into prayers on issues of governance amdption in Zimbabwe. Like other human rights dhefers,
church leaders and faith based groups includingppasnd members of the Christian faith have caoetinto be
intimidated, harassed, physically abused and bédroed holding their religious events that provide & discussion
of politically sensitive issues in Zimbabwe. Fostance, pastors are frequently arrested and b&oedholding
public religious prayers and in some cases policaldviock and prevent access to prayers venuehéopublic (a
number of prayer meetings and prayer rallies wesaupted and in some instances even cancelled pasters
announcing such meetings torn, vandalised andnaistsealing off the venues where these meetingslamaed).
Police officers in some instances refused to gpammission to the Christian Alliance to organisélmuprayers
mostly because of the incidence that had happemdétadoma on January 28, 2007. A number of pastkes |
Pastor Mwehegensiwho were key in organising such prayer meetingieuthe “Save the Zimbabwe” campaign
have been summoned by the Central Intelligence risgdon a number of times and, beaten up for dsgam
prayer meetings that focus on the governance aitcpand criticising the Government. In some cades NGOs
are required to make the agenda or the conterfteoSpeech to be disclosed to the police prior éontleeting.
However, some of the Bulawayo police authoritied &ocal authorities have taken it upon themseleesréate
even more stringent requirements for human rigkfertders to hold meetings. In some instances, utfexties
have required the National Constitution AssembIZ /) before organising public meetings to preserth&mn the
meeting agenda, which the police are at libertgittate on and to change in terms of duration ef tieeting,
speakers and at what time it should be scheduled.

9 Christian Alliance is an organised network of Claistleaders and organisations whose purpose ig tinbtrumental in resolving the
crisis in the country peacefully and permanentlyted Zimbabweans can again live in freedom, peackprosperity”.

19 The Save Zimbabwe Campaign is a coalition of religiand other civil society groups which main attiis to bring together the main
political players in Zimbabwe in order to help tintribute to the return to political stability inr@dbabwe.



8. Denial of food supply and other basic services

With the current economic crisis and shortage adfand fuel supplies in Zimbabwe, the majority bé t
population in the country - particularly in the abiareas - are heavily dependant on food aids @odi $upplies and
guotas to be provided by the governments and ther oklevant agencies controlled by the Governnidatnbers

of the Zimbabwe Congress of Trade Unions (ZCTU) ameimbers of the Save Zimbabwe Campaign both
explained that the Government and the agenciesatiet by ZANU-PF use food as weapons against ffieate

of their organisations. The people who are susgettesupport the ZCTU usually receives less amaignt the
food quotas, and it was clearly explained to thgnthie officials that if they want to receive foodpplies as the
others they would have to distant themselves fraoh ©rganisations. Members of ZimRights in Bulawaym

are seen attending meeting organised by their a@éon are also not beneficiaries to the foodrithistion.

Likewise, some members of the NCA in Kipinge (180 km from Btettown) are also victimised and not given
food. However, the NCA members decided to try amdvgheir own food to mitigate this.

The mission was informed that the politicisatiorfadd distribution was even worse in Manika lanacsi Mutare
is historically seen as the home of the opposiparty MDC.

9. Restriction on freedom of movement and traveltaroad

Despite the fact that there is no formal or legah irom travelling abroad in place against HRDsteaality the
latter have reported a number of incidents whesg ttave been hassled, questioned, intimidated elagetl when
they intend to travel abroad for human rights amilsir political events. For example, during the SAbeads of
States meeting in August 2007, in Zambia, a PebPlemmit was organised parallel to the meeting. Mera of
the Zimbabwe Coalition on Debt and Development (ZMDD) were denied entry to Zambia and were serit bac
to Zimbabwe where their leaders, including Manet Mudzuiti, were interrogated by the Chirundi police and
detained for two days. They were later releasel matcharges laid on them.

10. Access to financial resources and restrictioon bank transaction

As said above, in early 2008, ZLHR had been waitiog two months for foreign currency to undertake
programming and had not received money from theResBank of Zimbabwe. ZHLR is contemplating suing
Bank as their programming is crippled and are @hjiko meet with contractual obligations in terniscontracts
with partners, which creates complications for fattunding. According to ZLHR, this is a very cdbed, direct,
subtle and potentially crippling attack to incapaiei HRDs from delivering in promotion and protentof human
rights without taking brazen action that would teva political attention to the government espégcialthe run up
to these elections. Regrettably ZLHR is not they amiganisation that has faced this type of subtieck after
depositing donor funds with the commercial bankstffat extent, the National Association of NGOs ({N2O)
has tried to engage with the Reserve bank autberihn this strategy that human rights defendemssvigs an
expropriation of assets strategy, but to no avail.



M. INDIVIDUAL RECOUNTS AND EXPERIENCES OF HUMAN R IGHTS DEFENDERS

This section attempts to record some of the expee® and testimonies the human rights defenders hav
undergone in the past one year or so and in theuputo the March 29, 2008 harmonised Presidentid a
Parliamentary elections.

A. Human rights defenders of civil and political ights
1. Zimbabwe National Students Union (ZINASU)

The Zimbabwe National Students Union (ZINASId)a representative body of students in higher tentiry
institutions in Zimbabwe. With a membership of 0¥6r000 students, ZINASU is an outspoken studenement
defending academic freedoth®f its members in Zimbabwe. The union also focusesadvocacy of issues of
human rights of the people of Zimbabwe, free ard dkections and political and public accountahilids a
founder member of the MDC, ZINASU has been engagdibth constructive dialogues with the governmesnt
well as a more aggressive strategy in some casies} methods like peaceful marches, petitions,camdpaigns on
issues of academic freedoms for students in Zimeals a result, ZINASU has been a prime targettafeSovert
and covert brutality and oppressive tactics arategies.

Mass eviction of students at the University of Zbwvee - UZ (June 2007)

On June 27, 2007, a notice appeared on the UZenbtiards directing University students to pay tomup fees

of ZW$ 1,000,000 to feed university students. Dieedbf payment was set for June 29, 2007. Mr. Lawem
Chinoputsa, a student leader, filed an urgent cleanalpplication with the High Court for the indictmeof
evictions and payment of top up fees. By June 88, b2 out of the 5,600 students had paid the {@p@n July 7,
students staged peaceful demonstrations at UZ cgmpuvhich heavily armed police with sophisticagetllery,
teargas canisters, water canons and dogs descenddw students. Six students were arrested, imgjullr.
Shaun Matsheza ZINASU Vice President, and MCaeser Sitiya a member of the Student Representative
Assembly, who were later released on bail on Julg0®7, from Harare Central Police Station. Sevstadlents
were seriously injured and received medical atbenét Avenues Clinic. Mdotham Shumbasustained a broken
limb and Mr. Caeser Sitiya developed an infectiarhis leg after a dog bite.

Following these incidents, the University authesti backed by the Zimbabwe Republic Police (ZR#&t)police
section, forcefully evicted all students from thadl$ of residence after giving them one hour toatadhe halls.
The evictions occurred at a time when students evpezparing for their end of semester examinati@aming
damage to University property, the University waart closed henceforth

During the mission’s interview with the ZINASU mean, this move to close the UZ campus was one widel
viewed as one of the Government’s tactics to delzebiintimidate and disorganize academic cyclestaflents
and their leaders that are critical catalysts fmried and political change in Zimbabwe, especiallyhe run up to
the 2008 harmonised electiohsZINASU is very active in advocating for free afair elections and has been
encouraging its members to participate in voteistegfion and contestation for youth parliamentseats. This
trend and harassment of student leaders is nouahas ZINASU could recount a number of incidensbsre its
members had been harassed, intimidated and evetleskfrom school as a result of their activism.

2. Zimbabwe Lawyers for Human Rights (ZHLR)

The Zimbabwe Lawyers for Human Rights (ZLHR) iswartan rights organisation in Zimbabwe that is walbwn

by the Justice, Law and Order Section of the ZinMmaBRepublic Police for their countless interactam actions
in pursuit of justice and fair trial. However, ihet course of its activity, ZHLR has been strongig &requently
repressed by the Governmént

In the worsening human rights climate of the past fears, tremendous demands have been made oanhum
rights lawyers in Zimbabwe. There have been so naargsts of human rights defenders that humangightyers

2 which includes affordability of education, accemsq quality conducive learning environment, amothgr issues.

12 The University remained closed in January 20G8atime of the mission.

13 According to ZLHR, the University would re-open April 7 after the elections, save for the SchooMsdicine, which has different
semester dates and has since opened.

14 For example in 2006 alone, the unit responded3toa®es of arrests and torture/assaults afterahte@ber 13, 2006's ZCTU attempted
countrywide demonstrations.



were called upon to attend to. Every time there argskind of mass protest, human rights lawyerswatled. On
each occasion, great numbers of people have beesteat, and human rights lawyers found themselvetcked
to provide adequate service to all the people waewarrested.

ZLHR has therefore found itself on the frontlinetive defence for human rights and in the procesg tave
become targets of persecution themselves from thee®@ment and perpetrators who dislike being chgéd and
held accountable for their conduct.

Post March 11, 2007 events - From threats to diratthcks on ZLHR members

March 11, 2007 events organised by the Save Zimbabampaigif are among the activities and strategies that
human rights defenders and pressure groups haviyadpto exert pressure on the ZANU-PF Government t
respect human rights and ensure stability in ZimEbSuch events in the run up to the 2008 electzwaskey
events in informing the electorate on the perforoeaand human rights practices of the GovernmeMroRobert
Mugabe.

The high handed methods used by the state agevdasd® the lawyers from ZHLR and human rights deéescre
no doubt meant to intimidate, keep them off anensié critics, especially with an impending election

On March 11, 2007while inquiring on the whereabouts of his clientnamber of the MDC, who had been
arrested, lawyer MiHarrison Nkomo was assaulted with a baton stick by officers of Mpisa police station
in Harare in full view of other police officers armilvilians. He had to flee the scene with policéicefs
pursuing him and threatening to beat him furtherefyefor wanting to do his job as a lawyer. He wasned
not to return to the police.

Also on March 11, 2007lawyer Irene Petras® was threatened by Detective Inspector Rangwathieat. aw
and Order section at Harare Central Police Stavben she attempted to gain access to her clietms. T
detective shouted that the police weine & war situation and will use our own rules ofgagement against
lawyers’ before ordering her and colleagues to ke#we police statich

On March 16, 2007|awyer Mr.Otto Saki received an anonymous telephone call at the sfiideZLHR from

an unnamed individual who warned him to stop regmsg members of the Save Zimbabwe Campaign or
face death. He was told that all the ZLHR lawyemuld be silenced and would face the same consegsenc
(i.e. being subjected to State organised violemcktarture) that their clients had met on March2Q7.

Between March 16, 2007 and March 17, 20@fficers from the Central Intelligence Organisat{€10) made
surveillance visits to the offices of ZLHR at leasiven times in an attempt to harass and intimidatgers
working for the organisation so that they would nohtinue to ensure protection of the law to peayhese
causes the government of Zimbabwe did not approve.

On March 17, 2007 another ZLHR lawyer, MrDzimbabwe Chimbgg was stopped and harassed by
intelligence and immigration officials at the airpwhen returning to Harare from Nambia. He wasnedrto
desist from taking up such cases where he reprepenple whose causes are unpopular with the goesrin
of Zimbabwe. He was told and threatened that &ll#hwyers working with and for ZLHR would be “dealt
with” shortly.

A letter dated March 22, 200'addressed from the Central Intelligence Organisaf@O) to the Zimbabwe
military intelligence corps was leaked to presthatbeginning of April 2007 in which instruction®ke being
given to the military intelligence under one Colb@daminuka, in collaboration with ZANU-PF intelligce
wing, to extra judicially execute a number of peopicluding two lawyers, Messrérnold Tsunga and
Lovemore Madhuku. A colonel Muhambi of the Zimbabwe military inigktnce confirmed that he was aware
of the existence of the letter but denied that thagt such an operation and stated categoricaltyeten if
Colonel Chaminuka was in fact present at the Zimleatilitary intelligence corps, they would not peed to
investigate the matter and report to the concetimesitened parties.

151n 2006 alone the human rights defenders emergegey support unit attended to over 950 cases.

6 See above.

17 Most of the cases referred to have been documéyt@iHR in a number of thematic publications. Samhi¢hem were re-narrated to the
mission by ZLHR members.

18 Ms. Irene Petras is now Director of ZLHR.



Members of ZLHR are not the only human rights lassyevho have been targeted by the authorities. Thus,
countless records and statements of lawyers that baen harassed have been recorded by ZLHR ardathe
Society of Zimbabwe (LSZ). According to ZLHR, attacon the legal profession especially in 2007 @sedl|from
media hate propaganddo overt threats, attacks and lately assaultsuamawful arrest and detention of lawyers
who are attempting to perform their professiondieduin a repressive human rights environment asatbove
examples demonstrate. Such actions on the panedbtate authorities is a threat, not only to égal profession in
Zimbabwe and the human rights defenders they sepkotect, but should be viewed as a direct attayzknst the
profession in the region, aiming at silencing thaune to fear of intimidation and risk of life.

3. Zimbabwe Human Rights Association (ZIMRIGHTS) -Bulawayo

The Zimbabwe Human Rights Association (ZimRighis)a wellknown human rights NGO in Zimbabwe, with a
membership consisting of a network of human rigitsvists. It was registered in 1993 with the psf
promoting, protecting and defending human rightZimbabwe.

Constant surveillance

Members of ZimRights continue to be considered aghraat in Manicaland and thus are under constant
surveillance by the police and CIO operatives @irthctivities. Almost every week, members of Zigis are
summoned to the police or are “visited” by the galor CIO to spy or find out what the associat®wp to. All
these are viewed by the human rights defendersehilsedhte efforts to slow down the work of humaghts
defenders.

4. Women of Zimbabwe Arise (WOZA)

Women of Zimbabwe Arise (WOZA) s a social movement which is a visible couragéding forum for women
as they advocate for accountability of politicadgoublic leaders in Zimbabwe. WOZA has over 50,066d
carrying members who are mostly women.

174 members of WOZA and Men of Zimbabwe Arise (MO©BAlawayo

As has become the custom every year, members of AV MOZA staged their Valentines’ Day 2007
demonstrations on February 13, 2007, throughoutdliatry to protest against human rights abusesrotied in
the country. Police descended on such a publicegsen in Bulawayo, indiscriminately assaulting amncsting
174 activists. The arrests were arbitrary as oeljes of them had their information recorded by dneesting
details at the time of their arrest. The otherseweuled to the police station by the police withoeing told why
they were being deprived of freedom or whether thveye under arrest. Lawyers discovered that theissct
persons where neither recorded in the DetentiorkBoo advised of any charges against them, thuggtsabitrary
arrested in violation of both domestic and inteiorad! law, in particular Article 9 of the ICCPR aAdicle 6 of the
ACHPR. They merely sat in the corridors and officédsthe Law and Order Department for up to six Isour
“Profiles” chronicling the personal history and itioll persuasion of the detained persons were deth@and
lawyers were excluded in this process.

Lawyers further witnessed an assault by uniformacte officers on a young man who was later idegdifas Mr.
Bekhitemba Hlongwane Four uniformed officers forced him down the staand proceeded to harass him
verbally, slap him and command him to bend over @th his toes before he was pulled by his haansis,
which constitutes a degrading treatment, in violanf Article 7 of the ICCPR and Article 5 of th€APR. When
it was noted that lawyers were in attendance, thene ordered to leave under heavy threats of sgndifSupport

19 For instance, on January 31, 2007, iteFald had a title: “Law Society Okays Madhuku's Readnaissiwhere the operational phrase
read: “The society also elected well-known Govemniraitic Ms. Beatrice Mtetwa as its president during its council [meeting] hefd
Monday, a development that has been viewed by wbsers the society’s resolve to be confrontatiovith the Government. Political
analyst, Dr Tafataona Mahoso, said critics of tisZ lhad been proven right that the group was biasedsympathetic to its political ally.
The critics who said [Madhuku] would have an ead lsave been proven right and that the decisiselfiis ideologically and politically-
biased and we would hope that the bias would jadirbited to Dr Madhuku alone and not other issusaid Dr Mahoso in an interview”.
On May 11, 2007, thelerald had another article titled “LSZ: A guild withowwyers” by Nathaniel Manheru where the key messege
thus: “Ugly, jilted and lonely, Beatrice Mtetwa’s WwaSociety badly needs lawyers and the rest of Zimlea never mind that it tells the
world it is a bona fide Zimbabwean organizationresgnting well over 1,000 lawyers. Until its latestular, which has turned out to be a
costly misadventure, this legal fossil from ra¢todesia’s yesteryears had never had its claimsipet of lawyers challenged and tested.
Now we know and hey, beyond its shrewish stylpagses for little or nothing to most lawyers. Lawgy#o not own it. Remnant Rhodesian
law firms do, alongside a raft of regime-change mra&ry set up by the British, Americans and like-ti@d Europeans. Equally, beyond the
activists at its helm, it owns no lawyers, the mijoof whom have long felt orphaned and embarmdse its repeated indifference and
indiscretion respectively. It is a Rhodesian fossile stale and ashen”.



Unit” reinforcements of the police force to beatthp lawyers.

Detained persons were scattered around in periptietention centres, namely Donnington, Hillsidé&uNimane,
Mzilikazi, Sauerstown and Queenspark. NMlagodonga Mahlangy a WOZA leader, was isolated and detained
incommunicado at Bulawayo Central Police Statios. dnnifer Williams, WOZA coordinator, received several
death threats from unidentified persons who vowealduct and kill her. Members of WOZA spent thghhi
monitoring the station where she was being held.

On the same evening, 36 activists were releasedngrthem were breastfeeding mothers, pregnant wandn
juveniles. The detention of children and juveniath their mothers is a violation of the African &ter on the
Rights and Welfare of the Child.

On the morning of February 14, the officer in cleagf the Criminal Investigation Department (CID)w.and
Order agreed to release all but seven of the ds#ajrwho were due to be charged under the CrirGiodé and to
proceed to Court on February 15, but this decigiag overruled, and the 138 activists spent twotsigharbitrary
detention. However, on February 15, the policeceffimade it clear that he had decided to chargE38llactivists
and would thus take them to court as soon as 138estaand cautioned statements were recorded frem th
detainees and sets of fingerprints obtained froemthin light of the grave concern that surrounded gafety of
Ms. Magodonga Mahlangy who had been detained separately, an Urgent @gulication for her release was
immediately drafted and filed with the courts.

Whilst the group was not taken to Court on Februdsy 2007, Detective Assistant Inspector Mathejo@ifin
Charge of the Law and Order section of the polared proceeded to take the docket to court of #reds Public
Prosecutor’s for directions, where he was advisdditnediately release the detainees and if negessgroceed
with the case in future if there was sufficientdmrice that the detainees had committed a crime dy af
summons. At about 5 pm, all activist where dulyaskd, five hours after the 48-hours deadline Spédiy the
law had passed.

There were complaints of assault at the time ofstyrconstituting an excessive use of force. laguincluded
various bruises, welts and contusions and a broéeth. None of the injured was permitted medicétraton.
Police at Mzilikazi police station went as far anying accused persons access to Anti-Retro-\Migaltment for
HIV and AIDS related conditions! Further to thiglipe allowed unidentified persons suspected tdrbm the
intelligence operatives to shoot videos and grdugggraphs of the arrested.

Joyce Chando and 25 other members of WOZA

On March 5, 2007, members of WOZA engaged in agfaaprotest along Robert Mugabe Way in Gweru to
celebrate Women’s day, were dispersed by the polibe indiscriminately beat them upon arrest. TRAAZOZA
members who were arrested were charged with caninay Section 37 (1) (a)(i)(ii) of the Criminal Law
Codification and Reform Act Cap 9:23. In additidnere were complaints of abuse at the hands opaliee. In
particular, Mrs.Joyce Chandowas seriously assaulted and suffered swollen aeddacial features. Mr§heresa
Nyeve was also severely assaulted. Police refused tr tbbse with visible injuries for medical treatrhen
Lawyers liaised with police to secure the releasavamen with babies and young children, which tlodige
eventually yielded to. However, they were partidyladamant in their denial of food, only allowittte persons in
custody to have a meal late into the night. Moreosight family members and friends who broughtdfdor the
accused persons were detained and accused of camflhe 26 detainees all appeared in court oncM&; and
were remanded out of custody on March 21. The giglgons who had delivered food had their charjesed on
the court day from section 37 of the Criminal Lawdé and offered release upon payment of admisdiguith
fines, which they refused. They were further detdimnd charged with criminal nuisance as definesdeition
46(2)(f) of the Criminal Law Codification and ReforAct Cap. They were released on bail and remarmaed
March 22.

Rosemary Siziba and five others WOZA members wByta

On August 24, 2007, at around 4 am, CID officerBiawayo raided the homes of five WOZA activistg]uding
Mrs. Rosemary Siziba who was arrested with her one-year old baby. leasngpent the better part of the day
searching different police stations, trying to lecthem. It eventually emerged that they had bakerntto Khami
Prison, more than 22 km out of the city of Bulawaybey were later released the same day and subrsequ
interviews revealed that the police wanted to qaesthem about the operations of WOZA and Ms. Jenni
Williams’ whereabouts. The activists declared tttegy ignored everything about the issues they wiag



guestioned about.
Praise Mlangeni - Bulawayo

On September 12, members of the Police Internalir@gdntelligence (PISI) raided the home of MRraise
Mlangeni, a WOZA activist, without a search warrant andceexled to confiscate paint and other instrumemts fo
painting graffiti. Several other items were takewcluding a WOZA membership card and flyers. Ms.idera
Mlangeni was then instructed to report to Nkulumao#ce station the following day. Lawyers accompdrthe
activist to the police station where they managesecure all items except the WOZA membership aahith the
officer indicated required permission from higheitherities. Lawyers found out that their client walkeged to
have undermined the security of the State by ibswgi graffiti in public places. They threatenednake her
disappear if she continued to undermine the govermim

Ms. Magodonga Mahlangu, Ms. Rosemary Siziba andSitshiyiwe Ngwenya

On September 18, 2007, three members of WOZA, MWegyodonga Mahlangy Ms. Rosemary Sizibaand Ms.
Sitshiyiwe Ngwenya were arrested and taken to the Bulawayo policeostathere they were charged under
sections 140 and 143 of the Criminal Codificatiart for “malicious damage to property owned by thateS. The
charges relate to messages reading “choose lovehat®’ that have been written on roads around\Baya. Ms.
Mahlangu was reportedly brought to a police statamated 30 kilometres away from the city. Whilee skias in
detention, Law and Order officers subjected hentensive interrogations and threatened her wittlderhe three
activists were then brought to court on SeptemBe2007, where lawyers facilitated their releasewelver, they
remain prosecuted for “malicious damage to propentged by the State”.

Ms. Jennifer Williams and 74 othe'OZA/MOZA members

At noon on October 15, 2007 male and female (sontle suckling babies) members of WOZA/MOZA were
arrested at Parliament Building whilst carrying auprocession to Parliament to hand over a reporiaence
against WOZA members to the Speaker of Parlianfeolice deployed at the scene initially ordered pwee to
disperse but a police officer accosted Mrs. Jeniifdliams and told her that she was being detaidgdseeing
this, other members of WOZA/MOZA handed themselvesr to the police. They were taken to Harare Géntr
Police Station where they were detained at the ®ti@e of the police station. Officers from Hararenfral
Operations, led by Assistant Inspector Shumba amaruoverall supervision of Superintendent Ten@ebsgan
drafting their Arrest Sheets for the detained deéées. Meanwhile, Mr. Nyakutombwa, the lawyer deplhywas
denied access to his clients and was refused tdbised of the charges his clients were facingidhation of
domestic and international law which always requitleat anyone being deprived of their freedom rieete
advised promptly of the reason of their arrest iargguage that they understand. Another Lawyer, Tislfiadzwa
Mugabe, also joined in to assist the detainees but faodide in an uncooperative spirit.

At around 3 pm, Superintendant Tenderere arrivetieesked police officers if the two lawyers had bat#ended
to. He was advised that they had been assistedewpen he summoned two baton-wielding officers and
approached the two lawyers in a visibly aggressived. He confronted Mr. Mugabe and said that hetbilalchim
that he did not want to see him in his police etatHe hurled several abusive insults and clairhatl te was not
afraid of any court process that Mr. Mugabe woule &nd issue as he had loads of court paperseirotiice.
According to him there was nothing special about Mingabe and his colleague being lawyers. He thgsipally
tugged Mr. Mugabe and pushed and shoved him towhedsxit whilst saying that the lawyers were onBlcome
at the station at his pleasure. He kept gestutiggsaulting Mr. Mugabe and eventually hit him loa tight cheek.
He proceeded to poke his finger into Mr. Mugabé&'sak and continued with more verbal insults, tlredassault
and gestures of assault. All this was in full viefadozens of police officers milling around theamut of curiosity
and also because it happened at the fuel bay.\iidiéaton wielding riot officers then escorted thwe tawyers out
of the police station and instructed two other g@tien manning the main entrance not to let therk inac

At 7 pm, the defenders were released without clsafgeod that had been taken into the police statishreceived
by police officers disappeared and is believedaeehbeen gobbled by the hungry police officers whmmnditions
of employment are believed by the human rights riides to be pathetic earning less than USD 20 aithm
They returned the following morning to collect the¢ll phones and other personal belongings ang fonhd six
packs of food out of a total of 55 packs. No exataon was given by the ZRP.

20 see Observatory Urgent Appeal ZWE 006 / 0907 / QBB issued on September 21, 2007.



Meanwhile formal charges were levelled against Bommndant Tenderere at Harare Central Police ostati
Charge Office for the assault on lawyer Mr. Tafadzviugabe. A further formal complaint against polared a
suitable civil claim will also be pursued as agaths perpetrator.

During a mission’s interview with WOZA in Bulawaydennifer Williams informed thehargésde mission that
since December 8, 2007, a number of their membave bontinued to be kidnapped, interrogated anentaé
police cells where they are continuously assaudiedi abused. One of their colleagues who was aldluctthe
cold passed away last year as she never recoveradtie pneumonia.

Because of these constant police raids of WOZA neegilhomes, WOZA does not have an office. They nreet
‘safe houses’, which are usually the homes of isnipers. Once they suspect that they are beingafetipthey
move to another home.

5. National Constitution Assembly (NCA)

Created in 1997, the National Constitution AssemCA) mandate focuses on the development of a new
Constitution for Zimbabwe in a participatory andraeratic manner. NCA has both individual and insiinal
members including trade unions, youth movementsaaoniiers in the formal and informal sector amorteo™.

As the elections draw nearer, the National Cortsiital Assembly messageiG€&nuine elections are only possible
under a new, democratic and people driven Congitlit has grown louder and more agitating to the
Governmerff. And for this, NCA members have continued to oismthemselves and demonstrate in order to send
their message to the Government as well as theseriuntry. As a result, NCA members have continteebe
harassed, physically assaulted and intimidatechbyatthorities in total impunity, and under thetgxethat they
are, as the Government has labelled it, “incitif@encé®,

Mr. Manex Mauya and seven others NCA members -r®luta

On February 28, 2007, members of the NCA congréegateMutare in order to demonstrate for a new peopl
driven Constitution. Eight members, including Mtanex Mauya, were arrested and detained at Mutare Central
Police Station. The accused persons were takeoutd an March 2 and released on bail. The matter senanded

to April 30, 2007. Charges were later dropped.

Mr. Bernard Dube - Mutare

On July 11, 2007, members of the NCA staged a [elagetest for a new people driven constitutionMuatare.
Members of the police force apparently failed tprapend the actual demonstrators, thereby sumnamésting
Mr. Bernard Dube as the leader of the NCA in Manicaland. The popoedicated their arrest on a Z$13 million
withdrawal from the organisational account thatytblaimed was meant to sponsor the demonstration Divbe
denied the allegations, asserting that the funde i@ a workshop the NCA were planning to hold. was
released upon furnishing the police with relevasduimentation to support his claim. This practicewésting to
investigate by the police which is in the categofrarbitrary arrests is commonplace in Zimbabwe.

Mr. Synodia Magaya and 205 others NCA members atéar

On July 25, 2007, members of the Zimbabwe Repiiiice arrested NCA activists who took to streetmnsafter
the opening of Parliament by President Robert Magalorder to call for a new Constitution. The peldid not
pounce on them immediately, but followed their @dak activists closely. However, after the NCA waigtis
dispersed, the police moved to arrest and assawmie f the activists in the City Centre before ngkthem to
Harare Central Police Station. More NCA activiseyevarrested by the police at the NCA offices adobipm and
were severely assaulted before they were takena@rel Central Police Station. In all, 206 NCA dstw,
including Mr. Synodia Magaya were taken into police custody. At around 6 phe police, CIO operatives,
ZANU-PF officials and militias started to brutalifee detained persons. They were informed that thayld not

2L Interestingly, some of the NCA members are retjvelice officers who subscribe to the objectivesttid NCA. These members have
many times provided techniques to NCA members ontodvandle demonstration and breakups by the police

22 NCA has argued that free, fair and democratic iglestmust be held under a new constitution; Elestioannot be postponed beyond
2008 and must be held as soon as possible undex @gnstitution, all draconian laws such as POS@MAIRPPA must be repealed and that
the suffering of the people of Zimbabwe must end,rtbrough good governance under a new Constitution.

2 Also, the NCA has continued to call upon Mbekib® impartial during the SADC talks between ZANU R¥ &1DC, has condemned
government’s clamp down on the opposition, mistnesit of civilians and abuse of their rights in vas statements.



be detained, but would however receive a thorowggtiibg in order to deter them from taking to theets. They
were subjected to intense assault and humiliatiom 6 pm to 11 pm, when they were released. Dstsamals
were immediately sent and ambulances and otheatprivehicles spent the greater part of the nighyifeg the
injured persons to various hospitals scatteredratdioe Capital. Most of the activists had brokempls and/or deep
lacerations and some were detained and spent selagaunder treatment and observation. Threeuo feople,
including a 63-year-old woman, lost their liveseafthe incident. A notice of intention to sue cawgrall 206 NCA
activists for unlawful arrest and torture was drdfaind filed on January 20, 2008.

Attempted bomb on Mr. Madhuku’s family

In the early hours of January 1, 2007, a petrol lbomas thrown at the home in Waterfalls of Davemore
Madhuku, NCA Chairperson. Luckily the petrol bomb dowseddpe it had blown up his cars in a garage. Even
with the call to the Waterfalls police to interverery little concern was given to this case, thikce claiming that
they did not have transport to get to the house.

Sharing with the mission, Dr. Madhuku told thattthe had been in and out of prison 20 times or nfioréis
advocacy for a new Constitution and change in gouece.

Arrest of Mr. Tapera Kapuya during the SADC Pedi@esnmit

During the SADC heads of States meeting in Aug172 a Peoples’ Summit was organised parallel & th
meeting, in Zambia. At this occasion, Mapera Kapuya, member of the NCA, was arrested and detaineddy t
Zambian special branch apparently working in cahaoth Zimbabwean intelligence operatives on Audlist
2007. He was targeted because he had a postewdisatiemanding that President Mugabe gives the gedpl
Zimbabwe a people driven constitution before theadiie€2008 elections. He was only released aftehsixs of
detention.

According to Mrs. Moyo, leader of the NCA in Bulayea unlike earlier years when the local authoritiese not
bothered with NCA meetings and demonstrationsy titéitude has changed since 2007. As the 2008 @bsodraw
nearer, the grip by the Government authorities lan dctivities of critical organisations like NCAshdecome
tighter, largely because the Government is afrb@hg one denouncing the lack of respect of hungits and bad
governance.

As required by POSA, holders of public meetingseh&y inform the police before the meeting is heldheir

intention to hold such fora. However, some of théal/ayo police authorities and local authoritiesengaken it
upon themselves to create even more stringentresgants for human rights defenders to hold meetimgsome
instances, the authorities have required NCA befwganising public meetings to present to themrtiemting
agenda, which the police are at liberty to dictateand to change in terms of duration of the mgetime choice of
speakers and at what time it should be scheduled.

In addition, a number of NCA leaders continue tovldimised and harassed, especially during dagseuting
planned meetings and demonstrations to the extentnbany of the leaders keep away from their hodss
before and days after the meetings just to en$igie safety. Police and the CIO normally ‘visitetihomes of the
NCA Ieaéqers, intimidate them and their familiesaibid to prevent them from holding such politicadignsitive
meetings’.

6. Christian Alliance

Officially launched at St Mary’s Anglican Church Bulawayo on February 3, 2006, the Christian Alliaris an
organised network of Christian leaders and orgéiniss whose purpose is to be “instrumental in n&agl the
crisis in the country peacefully and permanentlytisat Zimbabweans can again live in freedom, peaug
prosperity”.

Mr. Wilson Mugabe and seven others members of @mwiglliance - Kadoma

On January 28, 2007, the Christian Alliance condesmeneeting in Kewada Hall to mark its launch ind&ma. A
total of 69 pastors and 260 lay people were imdtace. As is the norm during such gatheringsetiare to be

24 1n 2007, during the human rights day celebratiorganized by ZimRights, organisations like ZCTU, N@Ad Bulawayo Agenda (a
Zimbabwean NGO whose aim is to provide a platfoomditizens to exchange their views through publieetings, workshops, seminars
and conferences) were cancelled from the list adigipants by the police because of their recordraifcism of government.



talks and prayers over the subject of corruptioonwelver, police stormed into the church buildinghia middle of
proceedings and arrested eight of the pastorssaggthem of preaching politics and inciting theople to turn
against the government by praying against corrap#ovideo camera that had been used to capturevisets of
the day was confiscated and the pastors were éétainKadoma central police station.

Police indicated that they would release the aactymsons but this was later as local officers iveckefresh
“instructions from above” to further detain themhel police then proceeded to their aggressive ogation
throughout the night, wherein they underwent vedialse and attempts to get them to denounce eheh Atl
accused were taken to court the following day asteased on bail, with the matter remanded to M&rck007.
The State Public Prosecutor opted to drop chargamst five of the pastors and an application &fusal of
remand was set to be heard on April 23, 2007. Thgistrate ruled that the police had not adduceficgrit
evidence to warrant the placing of the remainirrgetpastors on remand and were then ordered tegqutdyy way
of summons.

Pastor Mugabe shared with the mission that bec#luseChristian Alliance was now associated with the
oppositiod®, a number of prayer meetings and prayer rallieewiésrupted and in some instances even cancelled
with posters announcing such meetings torn, vaselhland at times sealing off the venues where tinestings

are planned. Police officers in some instances refused to tgp@nmission to the Christian Alliance to organise
public prayers mostly because of the incident titet happened in Kadoma on January 28, 2007. A nuofbe
pastors like Pastor Mwehegensi who were key inragiiag such prayer meetings under the “Save théoZbwe”
Campaign have been summoned by the CIO a numbBme$ and regularly beaten up for organising prayer
meetings focusing on the governance of the cowntdycriticising the President Mugdbe

B. Human rights defenders of economic, social armltural rights
1. Zimbabwe Congress of Trade Unions (ZCTU) - MUTRE®

ZCTU was formed in 1981 and has key Zimbabwe malitiigures like Messrs. Joshua Nkomo and Robeidale
(ZANU-PF) at the heart of its formatith ZCTU works towards promoting, advancing and sadeging the
economic, social and constitutional freedoms of kes by securing legal, political, democratic anubd)
governance framework in Zimbabwe through strengttigits capacity and independence and those affiteates.

ZCTU has been classified as one of the “enemiesthef Government largely because of its criticismtrod
Government’s human rights practice and policy talsawvorkers and the general public. Because ofhimeline
separating trade unionists and political activistZimbabwé®, since the year 2000 ZCTU has continued to suffer
at the hands of State appointed and establishatieerduch as officers from the Ministry of Labcamd Social
Welfare, the Criminal Investigations DepartmentmBabwe Federation of Trade Unions and various law
enforcement and intelligence agencies.

Reported cases of torture of ZCTU members remairth@ increase and it has become a widespread ipleson
practiced with the tacit and explicit consent.

In addition, laws like the Labour Act Amendment Noor the Incomes and Pricing Act have been usedttench
workers and especially those belonging to ZCTU. Reeme and Pricing Act has also been used to atgplrices

of especially informal workers amidst the economiiisis’. Many workers have as a result been forced out of
business due to the economic crisis and inflatozdimbabwe.

% paster Mugabe has many times been summoned Wyi@hequestioning him about the work of Christian afice and accusing him of
working with the MDC. They have threatened to “deaith him if he does not stop this association.

2 prayer meeting organised in Ncoba stadium in Gw@sn in 2007.

27 Similarly faith based institutions like the CatlolCommission for Justice and Peace have also beassea by the police for their
involvement in governance and peace issues. A nuafliBnes they have been summoned to the poliexpéain the objectives of meetings
or even prayer meetings organized, sometimes tieegtetained for more than two hours and many tifmegolice has demanded for a copy
of the prayer that the commission plans to sayndua prayer meeting. The psychological torture fanstration by the authorities many
times deter Christians from participating in suctafo

28 7 ANU-PF has set up a surrogate Zimbabwe Federafidnade Unions headed by war veterans.

2t is no wonder that the clashes between ZCTU alZ-PF have been regarded as fights between "brethe brother”.

30 Before forming MDC, Mr. Morgan Tsvangarai was ariv@tmember of the ZCTU.

31 Workers - especially those in the informal sectere required by Government not to increase theeprof goods and services up to a
certain amount. If they did, they would be breakthg law and would be arrested. Further to thieregthas also been an attempt by
Government to amend the Labour Act — in order titegutrade unions but this has failed so far.



Mr. John Ngirazi - Kadoma

On July 27, 2007, the ZCTU held a seminar on HI\D'8lat the Kadoma Ranch Motel. However, people c¢tegm
to be police officers disrupted the meeting, claignihat it was unsanctioned and unlawful. Fouhefparticipants
were taken to Kadoma police station for furtheeirdgation. However, only Mdohn Ngirazi was detained and
charged with contravening section 28(a) of the ieubrder and Security Act (POSA). Despite the weetion of
lawyers, Mr. John Ngirazi was detained up to J@ywghen he was released without appearing in Court.

2. Progressive Teachers’ Union of Zimbabwe (PTUZ}

On February 1, 2007, at around 5 am, several polfibieers from the Law and Order Section at Har@emntral
Police Station stormed into the houseévbf Raymond Majongwe Secretary General of the Progressive Teachers
Union of Zimbabwe (PTUZ). His wife indicated thatrMMajongwe had travelled out of Harare and coubd n
possibly attend to them. The officers refused tednh® this information and continued to harass Mtajongwe,
threatening to arrest her and confiscate her ijedtcuments. After protracted exchanges, the paliticers left
with a stern demand that Mr. Majongwe reports ® karare Central Police Station at 8 a.m. withauit No
reasons were disclosed for their intention to qamsand obviously arrest him. Finally, Mr. Majongwed his
lawyers decided to report to the police statiorFebruary 5, 2007, fearing to be detained duringrtbekend.

On February 5, 2007, numerous soldiers arrivedtiigk and a car in front of Mr. Raymond Majongwk&use.
The engine-turned vehicles stayed parked over 2utes with voices being heard in the backgrounihdBig
lights were also directed at the house.

In the past, Mr. Raymond Majongwe has been arrestethined, beaten, prosecuted (but not convicted)
numerous occasions for engaging in peaceful pofestvorkers’ rights and democracy in Zimbabwerdlighout
the country, in particular in rural areas, PTUZ rhens have been regularly harassed.

For instance, on February 2, 2007, Mes€iisarles Kaguramhamba Henry Chinorumba andP. Dube three
teachers and PTUZ members, were arrested at thee &amondary School in Chipinge, for having orgahasit in
calling for better work conditions of work and s#&a. They were released on the same day from thgir@e
Police Station.

Furthermore, on February 14, 2007, police picked/ggsrs Raymond Majongwe andMcDonald Mangauzani,
founder and national Treasurer of PTW5, they held a meeting with other teachers at Rard Primary School
on allegations of holding an illegal gathering atedained them at Harare Central Police Stationrogkt. This
meeting took place in the framework of a natiorteke called by PTUZ in order to press the Governtrie
increase the salaries of teachers. Police fernedhtto court the next day, only to be informed frasecutors had
declined to vet the docket because it had beerepred to them after 11.30 am. In the circumstartbey, could
only be returned to holding cells but it emergeat the detainees were booked out of their cellsghae evening
and were to be handed over to five security agémitsOtto Saki, lawyer from ZHLR, came at the cahpolice
station, resulting in the release of Messrs. Majagnd Mangauzani into his custody by the officers.

While in police custody, Mr. Mangauzani was seweteltured by State agents who accused him and otfien
leaders of inciting teachers to go on strike owev Balaries. He was also denied access to medeathient by
police even when it was proved to the law enforaggnagents that Mangauzani was on special medieatrirent
for hypertension. After his release, Mr. Mangauzahéealth condition continued to deteriorate uhii death on
March 20, 2007.

3. Zimbabwe Coalition on Debt and Development (ZINCODD)

The Zimbabwe Coalition on Debt and Development (ZIMDD) mainly engages on issues of trade, developmen
and economic social and cultural rights in Zimbablmehe run up to the 2008 elections, the econaritext has
continued to create fertile grounds for authoré@ariule as more of the ordinary citizens have beagashare and
show feelings of discontent and rage over the plirgaeconomic mis-governance routed in infringemeh
human rights and absence of enabling constitutitramhework. Consequently, members of coalitionshsas
ZIMCODD were not spared by government agents iategmpt to clamp down on dissenting voices.

Public meeting on debt and development in Zimbabwe

32 See Observatory Urgent Appeals ZWE 001 / 0207 / OBSand 014.1, issued respectively on Februand27a2007.



In May 2007, ZIMCODD organised a meeting at Royakeéfl in Bulawayo where their members and the public
discussed the current economic situation in Zimkmabiwo key members of ZIMCODD were very critical of
government policy and as a result, were beatemugyexted intelligence agents severely for the camsrteey had
made about the ruling party and its managemenhefeconomy. One of the victims was reportedly sdyer
tortured with his face put down a toilet bow! atakhed over after the toilet had been used.

Refusal to attend the People’s Summit in Zambiagu&t 2007

During the SADC heads of States meeting in Aug@72 a Peoples’ Summit was organised parallel & th
meeting. ZIMCODD members planned to attend the siitmavelling by road through the boarder post of
Chirundi. They carried along some materials on enwoa rights and development of the Independentt&tat
Commission (IEC). While they were cleared on thelzZabwe side, they were refused entry at the Zainder
[surprisingly after their passports had been stathpad cleared by the Zambia authoritiegfhen they demanded
to know why they had been refused entry, the ailibsrclaimed that the IEC materials carried “subixe”
messages. They however refused to be deportedstiolgjehat their passports be stamped “deportetigyTwere
sent back to Zimbabwe where their leaders, inclyditrs. Janet Mudzuiti, were interrogated by the Chirundi
Police and detained for two days. They were lagkrased with no charges laid on them. The balésloifts and
other IEC materials were confiscated and were netarned to them up until January 2008.

Even with such levels of intimidation, their membdérave hardened and continue to speak out, edyemiathe
deteriorating economic situation as a key issudHerupcoming elections. Women patrticipation howeeenains
low largely because of their family obligations.eTtime occasionally sanctioned by the authoritielsdld some of
the rallies and meetings hinders their participatio

C. Cases of repression against journalists humanghts defenders
1. Media Institute of Southern Africa (MISA)

The MISA Zimbabwe Chapter focuses primarily on tleed to promote free, independent, diverse andltic
media as envisaged in the 1991 Windhoek Declaratiopromoting free and independent media. The ehdyats
grown since 1997 with about 320 members comprisiadia practitioners and media houses.

Freedom of expression is guaranteed under the Zimdan Constitution. Under protection of freedom of
expression, the constitution expressively statat tExcept with his own consent or by way of parenisdigline,

no person shall be hindered in the enjoyment ofreiesdom of expression, that is to say, freedohmotd opinions
and to receive, and impart ideas and informatiotheiit interference, and freedom from interferendth wis
correspondencé®.

This provision notwithstanding, the space for fegpression has continued to shrink in Zimbabweelgrthrough
the use of repressive legislative pieces such asPtiblic Order and Security Act (POSA), the Access
Information and Privacy Act, the Interception off@ounications Act and the Broadcasting Servicesa&owell as
through administrative action especially by the Haiowe Republic Police (ZRP).

Members of MISA have continued to be intimidated ®gvernment agents. Sometimes, their tools of work
including in some instances destruction of officésve been undertaken in order to prevent them &fiectively
performing their mandate and constitutional rolegoarnalists.

Although there were no journalists in detentionthg time of the mission, there has been a pattearrest and
detention of critical journalists. Many were reledsafter a couple of days and charges dropped. gdtiern
normally serves to intimidate the journalists frepgaking out and covering sensitive stories.

33 Article 21 (2) of the Zimbabwe Constitution



Mr. Gift Phiri - The Zimbabweah

One notable journalisGift Phiri, a journalist withThe Zimbabwedn was arrested on April 1, 2007 in
Sunningdale, by members of the Zimbabwe Republlc®@¢ZRP), on allegations that he was a “petrahber”
and taken to Harare Central Police Station. Theedfficers confiscated and seized his computdraatl phone
and several floppy disks from his home. At Haramdide Station, Mr. Phiri was severely assaultedtan
occasions by at least six police officers includBgperintendent Tavaziva of CID Law and Order, gidatton
sticks and baseball bat to strike his back andhattvhile stepping on his head. During the assheltyas accused
of working for the British and for a paper publigha Britain and writing several articles that wéatsehoods. Mr.
Gift Phiri was subsequently charged with practigogrnalism without accreditation and made to sigwarned
and cautioned statement in the absence of his laWhe matter was brought to court by the ZLHR &edwas
found not guilty.

Mr. Tsvangirai Mukwazhi

On March 11, 2007, MiTsvangirai Mukwazhi, a freelance photojournalist, was arrested whilegryo cover the
planned Save Zimbabwe Campaign prayer meeting. &k detained at Machipisa Police station, where &g w
assaulted. At the time of his arrest, Mr. Tsvaridilakwazhi’s motor vehicle, camera, laptop and othmperty
were taken into police custody. Mr. Mukwazhi wakeased after a High Court order according to wigiehsons
arrested on March 11 should be brought to coutbpm or be released. Lawyers from ZLHR soughetmver
his property but were only able to recover his methicle as the other property including laptod aamera have
since gone missing while in police custody.

Mr. Tapiwa Chininga

On March 17, 2007, MiTapiwa Chininga, a student journalist working witNew Ziana was arrested at Blue
Base Police Post in Kuwadzana after asking twacpatificers politically questions that includedVhy were the
police changing their way of policing and were nesing guns and engaging in running battles with ghblic,
which conduct never happened in the past?”; “Is thaelice are allowed to torture people, in light what
happened to Morgan Tsvangirai and other MDC membénige in police custody at Machipisa police staf6 ;
“Why the police had denied the MDC the right tochalrally at Zimbabwe Grounds in Highfields in cemipt and
defiance of a High Court order allowing to do"it?

After being assaulted by Constable Simbarashe Nenddr. Tapiwa Chininga was charged under sectio(b# of
the Criminal Law (Codification and Reform) Act (Gitar 9:23) for allegedly using “threatening abusiwe
insulting words” against the police officers. Onlgla 30, 2007, criminal charges were withdrawn kefdea with
the State having the option to proceed by way ofraons.

The attitude of the Government towards the oppwmsiind independent journalism remains sharply énaoit,
highly critical and punctuated with “hate speech’is feared that it will be again the case in tha up to the
March 29, 2008 harmonised elections towards thdariedovering stories and issues critical of Statgons.

This context can only have a chilling effect antf-sensorship amongst independent media. Womemgdists
like Mrs. Faith Zaba, now a media and public relations consultant stheeclosure of th@ribunewhere she had
just been promoted to assistant editor and wasélwespaper’s political editor, writes thatvdrking under the
repressive Access to Information and Protectio®Prayacy Act which makes one liable to a two yedlrtgrm if
convicted under the law, some female journalis¢ésapting to cover safe beats like health, entenint and other
social issues or going into public relations aftedlegé.

2. Radio Dialogue
Radio Dialogueis a community radio in Bulawayo, which was estdigd in 2002. It aims at providing a channel
of communication on economic, political, socialltetal and developmental issues that confront tiraraunity in

Bulawayo.

The Broadcasting Authority of Zimbabwe has not ipeited applicants for community radio licenses,Radio
Dialoguedoes not have an operating licefis€herefore, the radio at present is simply a riogrand production

34 See Observatory Urgent Appeal ZWE 002 / 0507 / OB issued on May 4, 2007.
35 A weekly published in London, UK.
%6 The Broadcasting Act requires the Broadcasting aifghim advertise and invite applicants interesie@pening up radio stations. Until



studio with no signal transmission facilities. Tiducts like audiovisuals facilitate dialogue atiscussion on
governance issues including elections, voter ethutand corruption, among others.

Because of its formation in 2002, around the same MDC was formed, the Government highly suspetted
Radio Dialoguewas an instrument of the MDC. Further to this, thdio produced a documentary titled “A
moment of madnessivhich documented the 1980 “genocide” of the Maltetend people, allegedly orchestrated
by ZANU-PF because of their lack of support for Z8#F*’. Because of this, the radio station was raide2Dip2
and its equipment stolen and vandalised.

Their forum theatre shows have at times been stbppé&ustrated especially if the police felt thia¢y were going
to be inciting the public and giving the public stanuch” information.

In 2007,Radio Dialogueprepared a film festival for the people in Bulawapyn issues of elections and governance.
Abruptly, the festival was blocked with the policiming that such a festival could not be stagedesthe
President Mugabe was expected in the area to atfficit an exhibition. The organisers had spent,8000to
organise this event.

this is done, no one can apply for licensing.
%"t is alleged that over 100,000 people in Matelaele: were killed.



IV. CONCLUSIONS AND RECOMMENDATIONS

1.

In view of this information, the Observatory file Protection of Human Rights Defenders would ik

make the following recommendations to the Zimbabwaathorities:

2.

To guarantee in all circumstances the physicalpaydhological integrity of all human rights deferglm
Zimbabwe;

To put an end to any act of harassment againstuatbn rights defenders in Zimbabwe;

To guarantee, at all times, the freedoms of opirgind expression as well as the right to hold pehcef

demonstrations and to political assembly, in coamge with the Zimbabwean Constitution and the
international and regional instruments ratified Zignbabwe and, notably the International Covenant on
Civil and Political Rights (ICCPR), the Internata@nCovenant on Economic, Social and Cultural Rights
(ICESCR) and the African Charter on Human and Re=oRights (ACHPR);

To conform with the provisions of the UN Declaration Human Rights Defenders, adopted by the
General Assembly of the United Nations on Decen®hel998, especially its Article 1, which statesttha
“everyone has the right, individually and in asation with others, to promote and to strive for the
protection and realisation of human rights and &mental freedoms at the national and international
levels”, Article 11 which reads that “everyone lias right, individually and in association with eth, to

the lawful exercise of his or her occupation orf@ssion” and Article 12.2, which provides that “tBtate
shall take all necessary measures to ensure thecpom by the competent authorities of everyone,
individually and in association with others, agaiasy violence, threats, retaliation, de facto erjare
adverse discrimination, pressure or any other ranyitaction as a consequence of his or her legidéma
exercise of the rights referred to in the presesti&ration”;

To ensure in all circumstances respect for humghtgiand fundamental freedoms in accordance with
international human rights standards and internatimstruments ratified by Zimbabwe.

Furthermore, the Government of Zimbabwe has enedt the use of pieces of legislation to

indiscriminately and systematically violate thehtigyof human rights defenders. The use of repredsiyislation
selectively to restrict space for the enjoymenfreedoms of expression, association and assemliiyrafin rights
defenders by the Zimbabwean authorities is totaligcceptable in a democratic society.

The Observatory therefore urges the Zimbabwean Gowent:

3.

To evaluate its domestic legislation in order tmdprthem in conformity with international and rega
human rights standards in so far as the legislaimuld allow for the full enjoyment of fundamentahts
and freedoms.

In particular, to repeal sections of the Public @rdnd Security Act, Access to information and €ston

of Privacy Act and the Criminal Law (Law Reform a@ddification) Act.

To facilitate together with civil society organisats a Constitutional making process which is highl
participatory and people centred in order to comevith a Constitution that is central to the pratac of
human rights of the citizens of Zimbabwe.

To ratify the additional protocol of the African @ter on Human and Peoples’ Rights establishing the
African Court on Human and Peoples’ Rights and mihlee Declaration under Article 34.6 recognising
direct access to the Court for victims and NGOs.

Most of perpetrators of human rights violati@gainst human rights defenders have gone freelyowit

trial or some cases have gone on forever with inatd delays. The Government of Zimbabwe and ieneghave
also ignored and abused with impunity a number ofir€orders and judgments that have been made ey th
judiciary in favour of petitioners on a number ainfiein rights practices and abuse by the Government.

The Observatory thus calls upon the Government:

To identify all State agents who have been impéidan the violations of human rights defendershisy
bring them before a civil competent and impartiddunal and apply to them the penal sanctions plexyi



4.

by the law.

To bear equal responsibility for human rights Miolas committed by non-state actors especially wthen
state fails to apply due diligence to prevent, paninvestigate, or redress the harm caused by such
state actors who seem to operate with the acquiesc# the State.

To refrain from undermining the independence anegirity of the judiciary while upholding the cardin
principle of separation of powers.

To invite the Special Procedures of the United ddetiHuman Rights Council to visit Zimbabwe.

The SADC Initiative has largely been a forum veheivil society involvement has been limited onaat

all. Given the centrality of civil society and esjaly human rights organisations in the governaacd human
rights context of Zimbabwe.

The Government of Zimbabwe President Mbeki andABC political leadership should therefore be ahlipon
to involve non-state actors in this dialogue inesrtb ensure sustainable and a holistic solutidhécrisis.

5.

A number of the State agents and officials #sthinstitutions mainly due to political pressuasénacted

contrary to their mandates of dispensing justiceartially.

The Observatory therefore calls upon the Governmgent

6.

Restore and uphold the independence of thesetitiatis as key human rights protection institutions.

In particular, restore a professional Police servitorder for the force to perform its functiorfkeeping
law and order without any fear or favour and towarsto the law and constitution of the land and not
political parties; to disband the Law and Ordert wviiich operate under political instruction andheiat
accountability as previously recommended by thécAfr Commission on Human and People’s Rights in
2004.

The March 29, 2008 harmonised Presideatidl Parliamentary elections have not been greeithdaviot of

enthusiasm by human rights defenders and poliéicaists largely because they are seen as préaksd flaws
with very un-levelled playing field.

The Observatory thus urges the Government of Zimveab:

Act in a demonstrable manner through practicingreoice while guaranteeing peace, security and
protection of the law to everyone to open up thexaeatic space and allow for the people to effetyiv
participate in the civic affairs of the nation dwtt confidence can be restored in elections asallevi
method of selecting public officials.

Open up access to the public media so that theguable access to the public media by all stalkizns.
Allow civil society to be involved in an unimpedatanner in voter and civic education without risking
further persecution.

Restore a free media, which is essential for deamycr

The Observatory further urges lisgcan Commission on Human and Peoples’ RightaCHPR):

To examine, at its next session in May 2008, theasbn of human rights in Zimbabwe and to adopt a
resolution denouncing the violations of Zimbabwemlan rights defenders’ rights, in particular in the
electoral context.

To have a careful look at the current situatioZiimbabwe so as to observe the conditions of thet@ial
process and the human rights situation.

The Observatory also calls upon the Special Rappordn Human Rights Defenders in Africa of the
ACHPR to issue a public statement denouncing thshhenvironment for human rights defenders in the
run up to the forthcoming elections.



Moreover, the Observatory calls ugbe African Union Peace and Security Council

To hold, without further delay, a meeting on Zimwabwhere Zimbabwean human rights defenders and
international NGOs would be invited to present 8iation of human rights in the context of the
Presidential and Parliamentary elections.

Finally, the Observatory strongly urges Eheopean Union(EU):

To continue to condemn serious human rights viataticommitted by the Government of Zimbabwe, and
grant particular attention to the protection of lammights defenders in accordance with the EU Guiele
on human rights defenders.
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Activities of the Observatory

The Observatory is an action programme based on the belief that
strengthened co-operation and solidarity among defenders and their
organisations will contribute to break the isolation they are faced with. It is
also based on the absolute necessity to establish a systematic response
from NGOs and the international community to the repression against
defenders.

La Linea de Urgencia
La Ligne d'Urgence

The Emergency Line With this aim, the priorities of the Observatory are:

a) a mechanism of systematic alert of the international community on cases
il of harassment and repression against defenders of human rights and
Email: > ! ' ane
. fundamental freedoms, particularly when they require an urgent intervention;
Appeals@fidh-omct.org b) the observation of judicial proceedings, and whenever necessary, direct
legal assistance;
¢) international missions of investigation and solidarity

FIDH d) a personalised assistance as concrete as possible, including material
support, with the aim of ensuring the security of the defenders victims of
o+ serious violations;
Tel 33(0)143552011 e) the preparation, publication and world-wide diffusion of reports on
Fax: + 33 (0) 1 435518 80 violations of the rights and freedoms of individuals or organisations, that

work for human rights around the world;
f) sustained action with the United Nations (UN) and more particularly the
Special Representative of the Secretary General on Human Rights

OMCT Defenders and as necessary with geographic and thematic Special
Rapporteurs and Working Groups;

Tel: + 41 22 809 49 39 g) sustained lobbying with various regional and international

intergovernmental institutions, especially the African Union (AU), the

Fax :+ 4122809 49 29 Organisation of American States (OAS), the European Union (EU), the

Organisation for Security and Co-operation in Europe (OSCE), the Council
of Europe, the International Organisation of the Francophonie (OIF), the
Commonwealth, the League of Arab States and the International Labour
Organisation (ILO).

The Observatory’'s activities are based on the consultation and the co-
operation with national, regional, and international non-governmental
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Osman Hummaida With efficiency as its primary objective, the Observatory has adopted flexible
Editon and coordination: Arnold Tsunga, Clémence criteria to examine the admissibility of cases that are communicated to it,
Bectarte, Delphine Reculeau based on the “operational definition” of human rights defenders adopted by

the OMCT and FIDH: “Each person victim or risking to be the victim of
reprisals, harassment or violations, due to his compromise exercised
individually or in association with others, in conformity with international
instruments of protection of human rights, in favour of the promotion and
realisation of rights recognised by the Universal Declaration of Human
Rights and guaranteed by several international instruments”.
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