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. 1 NTRODUCTI ON

1. The International Covenant on Econom c, Social and Cultural Rights was
signed by Australia on 18 December 1972 and ratified on 10 Decenber 1975. It
entered into force for Australia on 10 March 1976.

2. In accordance with articles 16 and 17, Australia hereby submits its
report on the nmeasures it has adopted and the progress nmade in achieving
observance of the rights recognized in the Covenant.

3. This is Australia s first conmprehensive report to the Conmittee on
Econom ¢, Social and Cultural Rights and covers the period from 1990 to 1997.

4, In preparing the report, the format set out in the revised genera
guidelines for reporting (E/C 12/1991/1) was followed in broad terns.
Australia has sought to identify the key issues arising under each article
whi ch are nost germane to the protection of human rights in Australia. These
i ssues have been dealt with in a thematic, evaluative manner, and are
supported by appended statistical information

5. The material included in the report should be considered in the context
of the general constitutional and | egislative structures in operation within
Australia. General information on the |egal framework within which human
rights are protected and the measures taken to promote human rights in
Australia are provided in the “core docunent” submitted by Australia. This

al so provides information on Australia’ s |and, people and political structure,
and should be read in conjunction with this report.

Article 1: The right to self-determ nation

6. Pl ease refer to article 1 of Australia's fourth report under the
I nternational Covenant on Civil and Political R ghts (attached as appendi x 1).
Al so see appendi ces 2-4.

Article 2: The right to non-discrimnation

7. The federal Governnent is fully cormitted to protecting each right
guaranteed by the Covenant. Rights therein may be guaranteed by any of the
sources of law recognized in Australia. As outlined in the core docunent,
law in Australia is derived fromthe follow ng sources: the conmon | aw,

| egi sl ati on and subordinate | egislation fromthe federal Parlianent and any of
the six state or the three territory parliaments which have a form of

sel f - gover nment .

8. Cooperative arrangements between the federal and state governnents
have enabl ed the insights of one jurisdiction to be shared with other
jurisdictions. Further, the cooperation of the state governnents is

i ndi spensable to the preparation of reports under the Covenant, so that a
consol i dated account of Australian |aw and practice can be rendered.

9. The legislative regime on Norfolk Island | acks |egislation ensuring
human rights. Federal |egislation does not extend to the Island unless it is
expressly stated in the specific |egislation. The Commonweal th has made a
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commitment to consult with the Norfol k I sl and Governnent on the extension of
Conmonweal th | egislation to the Island, including human rights |egislation

10. The institutional nmachinery protecting the rights recognized in the
Covenant is detailed in the core docunent together with an outline of the
| egi sl ati on which establishes it. It should be noted, however, that the

federal Governnent has recently announced maj or changes to that nachinery,
i ncluding a reorgani zati on of the Human Ri ghts and Equal Opportunity

Commi ssion. The reorganization will see |legislation introduced for the
Commi ssion to be renamed the Human Ri ghts and Responsibilities Comm ssion
with a streamined structure and nore focused principal functions. The
executive structure of the new Conmi ssion will consist of a President and
three Deputy Presidents, each of whomw ||l have a responsibility to protect
and pronote the human rights of all Australians. Each of those Deputy
Presidents will also have responsibility for a specific subject area: one

will deal with social justice and race, one will handl e sexual discrimnation
and equal opportunity, and one will have responsibility for human rights and
di sability.

11. The new Commission will retain a central role in the handling of

conpl aints under federal discrimnation |legislation. Further details of this
role are set out below, under the heading “Non-Discrimnation”. Aside from
its conplaint handling role, however, the new Conmm ssion's principal functions
will centre around education, dissenm nation of information on human rights,

and assi stance to business and the community - for exanple, through the

devel opnent of guidelines to assist people to conply with anti-discrimnation
| egi sl ation. Each Deputy President will also have the function of assisting
the federal Court, as amicus curiae, in proceedings arising fromconplaints of
unl awf ul discrimnation under federal anti-discrimnation |egislation

12. The Human Ri ghts Legi sl ation Amendment Bill 1998, which will inplenent
the structural changes to the Commi ssion, was introduced into the federa
Parliament on 4 April 1998.

13. Further detailed conmentary on article 2 can also be found in
Australia s reporting under other articles in the Covenant. Accordingly,
comentary on specific legislative arrangements is subsunmed in the di scussion
bel ow of the specific rights and freedons guaranteed by the Covenant.

14. Di scrimnation on various grounds was nmade unl awful by the Federa
Raci al Di scrimnation Act 1975, the Federal Sex Discrimnation Act 1984 and
the Federal Disability Discrimnation Act 1992. The grounds on which
discrimnation is made unlawful are: race, colour, descent or national or
ethnic origin, sex, sexual orientation, marital status, pregnancy, or
potential pregnancy, famly responsibilities and physical or nenta

i mpai rment, whether presently existing, previously existing, potentially
existing in the future or inputed to a person. There are a range of
exceptions to this legislation, and provision for special neasures, such as
measures designed to pronote the equality of all elements of Australian
soci ety.

15. The federal Governnent has al so enacted the Human Ri ghts and Equa
OQpportunity Act 1986, which enpowers the Human Ri ghts and Equal Opportunity
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Commission to inquire into any act or practice of the federal Governnent which
may be inconsistent with, or contrary to, any human right recogni zed under
the Act.

16. At present, conplaints under the above |egislation are investigated and
conciliated by the Human Ri ghts and Equal Opportunity Commission. |If
conciliation cannot be achieved, the rel evant Comm ssioner can refer the
conplaint to the Commi ssion for a public hearing. |If the Comm ssion finds the
conpl ai nt substantiated, it will rmake an appropriate determ nation. Were
parties do not conply with the determi nation, fresh proceedi ngs nust be
instituted in the Federal Court, which has power to rehear the matter and
enforce its determ nation

17. Under anendnents proposed by the Human Ri ghts Legi sl ati on Anendnent
Bill, conplaints of unlawful discrimnation under the Disability

Di scrimnation Act 1992, the Racial Discrimnation Act 1975 and the Sex

Di scrimnation Act 1984, would still be | odged with, investigated and
conciliated by the Comm ssion. Responsibility for the effectiveness and
timeliness of conplaint handling would rest with the President of the

Conmi ssion. The major difference, however, is that where conplaints were not
able to be conciliated by the Commi ssion, it would be able to proceed to the
Federal Court for hearing and determ nation

18. These changes to the conpl aint handling and enforcement processes in the
human rights area were necessitated by a decision of the H gh Court of
Australia in 1995, In Brandy v. Human Rights and Equal Opportunity Comm ssion

(1995) 183 CLR 245, the High Court held that the previous scheme of enforcing
determ nations of the Conm ssion by registering themin the Federal Court of
Australia, and having them operate as orders of that Court, was
unconstitutional. The Hi gh Court found the scheme infringed the
constitutional principle of the separation of judicial and executive powers,
which is enshrined in Chapter Il of the Commonweal th Constitution

19. Non-di scrim nation |legislation is discussed in detail in relation to
article 26 of the International Covenant on Civil and Political Ri ghts. For
present purposes it is convenient sinply to list the major pieces of federa
and state legislation. (See annex.)

20. All Australian state jurisdictions, with the exception of Tasmani a,
have enacted conprehensive anti-discrimnation |egislation. However, the
Anti-Discrimnation Bill 1997 has been introduced into the Tasmani an
parliament, the object of the bill being the provision of conprehensive

anti-discrimnation |egislation for Tasmani a.

21. It should, however, be noted that Australia believes that not every
matter concerning human rights is best dealt with by resort to traditiona
| egal sanctions. |In many cases, rights are nore readily prompoted by | ess

formal processes, often associated with inquiry, conciliation and report.

Met hods such as special parlianentary conmittees or royal commi ssions may be
appropriate to determ ne the bal ance between rights and obligations, which is
an i nherent part of the nethod by which human rights and freedons are
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protected and pronoted. O course, where a matter is capable of precise
| egislative definition and traditional |aw enforcement, this avenue is al so
avai | abl e.

22. For a broader discussion and survey of Australian federal and state
anti-discrimnation |egislation please refer specifically to articles 2 and 26
of Australia s report under the International Covenant on Civil and Politica
Rights, to articles 2 and 15 of Australia s third periodic report under the
Convention on the Elimnation of All Forms of Discrimnation against Wnen,
and to article 2 of Australia s 1996 report under the Convention on the Rights
of the Child. (Refer to appendices 5-12 for supplenentary information on the
protection of this right.)

Specific state contributions: Wstern Australia

23. Di scrimnatory enploynment practices are discouraged in the

Western Australian public sector under the Public Sector Managenent Act 1994.
Section 21 of the Act requires the Public Sector Standards Commi ssion (PSSC)
to produce a set of standards relating to a range of human resource management
practices in the Western Australian public sector. The standards are to

ref orm human resources managenment practices nmaking them nmore flexible and

equi table. Under section 21, each public sector body is required to devel op
its own Code of Conduct and a set of internal grievance procedures by which

al  eged breaches of the Code can be dealt with at the agency level. Agencies
are also required to report annually to the Comm ssioner for Public Sector

St andards on conpliance with their Code of Conduct and show what steps they
have taken in providing their enployees with awareness, education and training
on the Code.

24, Part VI A of the Industrial Relations Act 1979 makes it an offence to

di scrim nate agai nst a person because of nenbership or non-nmenbership of an
organi zation. Penalties exist for the follow ng actions should they be based
on a person's nenbership or non-nenbership of an organization: refusing to
enpl oy a person; refusing to make use of, or refusing to agree to make use of,
any service offered by a person; refusing to supply, or refusing to agree to
supply, goods and services to a person

25. Section 70 of the Workpl ace Agreenments Act 1993 mekes it an offence for
an enployer to dism ss an enployee; alter an enployee’s position to their

di sadvant age; refuse to pronote or otherw se injure an enployee, if an

enpl oyee refuses to enter into an agreenent. Section 71 makes it an offence
for any persons to cause enployers harmon the basis of whether they are or
are not parties to a workpl ace agreement.

Victoria

26. Victoria has undertaken a major policy initiative in the formof a
project, the Econom c Security Project, ained at raising wonen's awareness of
the need to provide for their own economc security. This initiative was
prompted by the greater reliance of wonen on social security benefits,
particularly in old age. Wile wonen are now seen to be socially “equal” to
men, research undertaken in Victoria supports the view that wonmen still put
fam |y responsibilities and their relationships first when maki ng deci sions
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about their financial future. The canpaign is ongoing and a first step was
the publication of a summary of the research findings designed for the
attention of the financial service providers.

New Sout h Wal es

27. In 1997 the New South Wales (NSW Governnent rel eased its Statenent

of Conmitnment to Aboriginal People. 1In that Statenment the Government

recogni zed that econom c devel opnent is an inportant step on the path to

sel f-determ nation and comritted itself to inproving business advice services
to Aboriginal small businesses, to assisting businesses enter the tourism

i ndustry, to working with the Commonweal th and other |evels of governnment to
i nprove enpl oynment opportunities, and to increase Aborigi nal enpl oynent
opportunities in the NSW CGovernnment. The Governnment al so rel eased an

enpl oynment paper with further strategies for increasing Aboriginal enploynment
and fostering business devel opnent.

28. The Aboriginal Land Rights Act established [ocal |and councils elected
by Abori gi nal people which are responsible for the acquisition of |and, the
provi sion of residential accommpdati on and the negotiation of the transfer of
nati onal parks back to Aborigi nal people. The National Parks and Wldlife
(Aborigi nal Ownership) Amendnent Act 1996 provides for a process by which
certain schedul ed | ands of cultural significance to Aboriginal people may be
transferred to Aboriginal Land Councils and then | eased back to the

NSW Gover nment for park purposes. It also provides for an ongoi ng nmanagenent
role for traditional owners in those parks.

29. Wthin the health services area the trend is to provide for greater
Abori gi nal involvement in the design and delivery of services. The

NSW Gover nment has entered into a Partnership Agreenent with the

NSW Abori gi nal Health Resource Cooperative which recogni zes the principles of
sel f-determ nation, a partnership approach and intersectoral collaboration
The Agreenent recognizes the AHRC and the NSW Governnent as partners in

i mprovi ng Aboriginal health, and that the role of the partnership is to
enhance and support Aboriginal comrunity control in health delivery.

Article 3: The right of men and wonen to equal enjoynent of rights

30. Subsuned under discussion of article 2.

Article 6: The right to work

31. A national cooperative system of Vocational Education and Training (VET)
was established in 1992 under the Australian National Training Authority
(ANTA) Agreenent between the Commonweal th and state and territory governnents.
This consists of the Australian National Training Authority (ANTA) and the
Conmonweal th and state and territory governments. A key objective of the
ANTA Agreenent is to ensure that all Australians, including disadvantaged
groups, have access to training that will achieve high quality outconmes, and
ultimately | ead to enpl oyment.

32. The state and territory governments provide the bulk of funding for the
VET system The Conmmonweal th provides funding to the states and territories
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through ANTA. The states and territories allocate funding for VET providers,
whi ch may include public Technical and Further Education Institutes, adult and
comunity educati on organi zations and private sector training organizations.
Trai ni ng programes for unenpl oyed people and recent inmgrants are funded and
adm nistered directly by the Commonweal th, which al so encourages enpl oyers to
take on apprentices and trainees through incentive paynents.

33. A new National Training Framework will be inplenented in 1998. The
Framework will provide stream ined quality assurance arrangenents and is
intended to lead to nationally recognized registration of training

organi zati ons, mutual recognition of training across Australia and nore
flexible delivery of training.

34. Over one mllion Australians participate in the training system each
year. VET programres are undertaken by clients of both sexes, fromall age
groups and froma diversity of socio-econom c and cultural backgrounds. A

wi de range of vocational progranmes are offered by training organi zati ons for
trade, technical, professional and para-professional occupations, as well as
adult education (including literacy and numeracy training) and preparatory
tral ni ng.

35. The National Strategy for Vocational Education and Training, established
under agreenent between the Commonweal th, state and territory governnents,
sets the long-termgoals and strategies for the VET sector. These include a
range of equity nmeasures to ensure that di sadvantaged groups have greater
access, w der choice and better outcones.

36. The National Wonen's Vocational Education and Training Strategy was al so
establ i shed under agreenment between the Commonweal th, state and territory
governments. It provides a national strategy for governnents, industry and

VET providers until the year 2000. The aimof this strategy is to ensure that
wonen' s needs are consistently addressed as a priority in policy-nmaking,

pl anni ng, resourcing, inplenmentation and nonitoring. It includes initiatives
to remove indirect discrimnation against wonen in the VET sector, and to
create a supportive, learning environment for all wonen.

37. Maj or reforns have been undertaken to nodernize the apprenticeship and
trai neeship system The aimis to nake it nore responsive to the needs of

i ndustry and clients. More opportunities are being created by new, flexible
arrangenents and the extension of apprenticeships and trai neeships into areas
with limted structured training, and also into new i ndustries.

38. In addition to various progranmes at the state and territory |evel,
there are several initiatives at the national |evel ainmed at inproving the
partici pation of the disadvantaged. National programes include
pre-vocational training for people disadvantaged in the |abour narket,
activities to pronote non-traditional careers to secondary schoolgirls,
research to devel op “best practice” nodels of training, and enployer

i ncentives to encourage the recruitnment of disadvantaged people. The

Wor kpl ace Engli sh Language and Literacy Progranme, for instance, provides
workers with English | anguage and literacy training. The Disability
Apprenticeshi p Wage Support Programre provides financial support to enployers
taki ng on an apprentice or trainee with a disability.
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39. The national Vocational Education and Training (VET) system operates
under an Agreenent between the Commonweal th and the states and territories.
One of the central objectives of this Agreenent is inproving participation and
outcones for specific client groups such as people with disabilities. Wthin
these arrangenents, the Commonweal th provides funds to the Australian Nationa
Training Authority (ANTA) for allocation to the states and territories and for
adm ni stering national programmes. States and territories are responsible for
the delivery of VET within their borders and have funded a range of
initiatives to assist people with disabilities.

40. ANTA manages a nunber of national projects to assist disadvantaged
peopl e, including the Equity Performance Measures Denmpnstration Strategy,

whi ch seeks to inmprove training participation and outcones for groups
under-represented in training and/ or enploynment. Funded projects under this
Strategy include: a child care training progranme for deaf and hearing
impaired children (NSW; a training and enpl oynent support nodel for people
with a disability within the agricultural, mning, tourism hospitality and
comunity services industries (Vic); a pre-vocational accredited training
programe for people with a physical or sensory disability (Vic); training

br oker age and support for people with disabilities in the retail, tourism and
hospitality industries (Tas); devel opment and delivery of an accredited,

suppl enentary Train the Trai ner nodul e and resource package for workpl ace
personnel working with people with a disability (ACT); and defining the extent
of need for vocational education and training programres for staff working

wi th people who are deaf and/or blind (Vic). ANTA has also established a
Disability Forumto provide advice on the training needs of people with a

di sability.

41. The Commonweal t h Departnment of Enpl oynent, Education, Training and Youth
Affairs (DEETYA) funds a nunber of programes which shoul d assist people with
a disability, including: the D sabled Apprenticeship Wage Support programe,
whi ch provi des weekly wage support to enmpl oyers who enploy a disabl ed person
as an apprentice in an approved apprenticeship. Assistance may be provi ded
for up to the duration of the apprenticeship. Extra help may be provided to
al | ow necessary workpl ace nodifications, the | easing of special equipnment, or
the hire of interpreter services; the Access Programe which provides
pre-apprenticeship and traineeship assistance for people who are di sadvant aged
in the | abour market and need prelimnary training; and the Training Projects
Grants Programre which seeks to support industry in the devel opment of
national, integrated, flexible training delivery packages.

42. Funded projects under this programe have included the Australian Loca
Government Trai neeships for Highly Di sadvantaged Young and People with
Disabilities; a pilot programre and resource materials devel oped by the
Endeavour Foundation to introduce accredited workplace training for
intellectually disabled adults in their Business Services Units; and a project
to devel op, adapt and transcribe the Conmuni cati ons Customer Support

Tr ai neeshi p using adaptive technology (braille, audio tape and |large print
materials) to facilitate the participation of vision inmpaired wonmen in the ACT
in trai neeshi ps and apprenti ceshi ps.

43. Wrk is also being undertaken by DEETYA on devel opnent of education
(i ncluding vocational education and training) standards under the Disability
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Di scrimnati on Act (DDA) 1992. Follow ng consultations, Commobnweal th, state
and territory mnisters of training and education will consider the
feasibility and desirability of Disability Standards in Education under

t he DDA.

| ndi genous _unenpl oynent

44, The rate of unenployment for the Aboriginal and Torres Strait |slander
group in 1991 (the nost current data avail able) was 38 per cent, conpared to
9 per cent for Australians generally (see appendices 28 and 29). Excluding
the predom nantly part-tinme jobs in the Commonweal t h-funded Community

Devel opnent Enpl oynent Projects (CDEP) Schenme - a formof work for the dole
exclusive to indigenous Australians - the rate of unenpl oynent woul d be
around 50 per cent. For those in enployment other than CDEP there is an
over-reliance on the public sector, leaving the indigenous group vulnerable in
a time of significant public sector change. Self-enployed indi genous
Australians accounted for less than 2 per cent of the indigenous working age
popul ation in 1994, or less than a quarter of the rate for other Australians.

45, The i ndi genous popul ation is increasing at a rate of 3 per cent, double
the rate for the rest of the Australian population. A significant challenge
exists to devise policies that will, as a mninmm naintain the group's

current | abour force status, and over tinme inpact on the disparity with the
econom ¢ circunmstances of Australians generally.

46. The Commonweal th's response is to increase funding for indigenous
education, focusing on inproving educati onal outconmes, as a key factor in
achi eving better enploynment outconmes. The reforns to enploynent services, to
be introduced in May 1998, will contain special provisions to ensure that

i ndi genous peopl e receive an equitable share of services, delivered in
culturally appropriate ways. The Training for Aboriginals and Torres Strait

I sl anders programme will continue to be offered by DEETYA, as an adjunct to
the new mar ket - based enpl oynent services arrangenents.

Wor kpl ace productivity neasures

47. The period 1987-1996 witnessed a marked shift in the focus of the

i ndustrial relations system fromcentralized wage fixation to a nuch greater
focus on bargaining at the workplace or enterprise level. This shift
reflected wi despread support anongst the industrial parties of the need to
address workpl ace productivity in the context of inproving the performance of
i ndustry, as the Australian economy becane increasingly exposed to

i nternational conpetition. 1In the late 1980s the primary focus was on
providing greater flexibility in the application of awards at both the

i ndustry and wor kpl ace | evel, particularly through the process of award
restructuring. However, by the early 1990s the focus had switched to
encour agi ng enterprise bargaining.

48. The industrial relations framework introduced by the Workpl ace Rel ations
Act 1996 is aimed at giving primary responsibility for industrial relations to
enpl oyers and enpl oyees at the enterprise and workplace levels. This wll
provide firns with the opportunity to design arrangements which will inprove
their productivity and conpetitiveness and deliver greater rewards to their
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enpl oyees. At the macroeconomc level it will provide support for econom c
growt h and thus enpl oynent growth and higher |iving standards. Further detai
on the new industrial relations framework is provided in the Changes in
Federal Workplace Relations Law | egi slation guide. A copy is attached at
appendi x 102.

Provi sions that ensure freedom of choice of enploynent

49. The Workpl ace Rel ations Act 1996 provides a nunber of provisions based
on the principles of freedom of choice and freedom of association, and the
principle that all Australians be treated equally before the law. These are
summari zed on pages 29-30 of the attached |egislation guide.

50. These provisions are also mirrored in the states. For exanple, under
the South Australian Industrial and Enpl oyee Rel ati ons Act, which came into
effect on 8 August 1994, all enployees and enployers are free to choose
whet her or not to become, or remmin, a menmber of a union or association
Compul sory uni on menbershi p, whether forced upon enpl oyees by either an
enpl oyer or a union, is now banned.

51. Australia has ratified ILO Convention 111, Discrimnation (Enploynent
and Cccupation), 1958. Please refer to article 22 of the Governnent’s 1997
report to the 1LO on this Convention

52. Australia has also ratified |ILO Convention 142, Human Resources

Devel opnent, 1985. Please refer to the Governnment’s 1991 report to the ILO on
this Convention. The main cases in which a distinction, exclusion or
preference based on any of the above conditions is not considered
discrimnation in Australia relate to the inherent requirenents of a
particul ar job. Under the Wrkplace Relations Act 1996, there are two areas
where the inherent requirenments of a position exenpt it fromthe
anti-discrimnation requirements of the Act. 1In regard to certified
agreenents, discrimnation based on the inherent requirenments of the job
discrimnation in connection with enployment at a religious institution or
discrimnation in good faith to avoid injury to the religious susceptibilities
of a candidate are exenpted fromthe general prohibition against

di scrimnation under section 170LU(6). Section 170CK(4) extends the exception
of discrimnation based on the inherent requirenents of the position to

term nation of enploynent. (Refer to appendices 13-31 for supplenentary

i nformati on on the protection of this right.)

Specific state contributions: Wstern Australia

53. Protecting the working rights of individuals is an inportant conponent
of the Western Australian | abour relations system Part VI A of the

I ndustrial Relations Act 1979 provides for freedom of association for

i ndi vidual parties. |In Western Australia, it is an offence to require workers
to join or not to join an organi zation. The Act outlaws the existence of

“cl osed shops” in Western Australia. Section 96 of the Act forbids any person
to enploy or not to enploy a person on the grounds of their nenbership or

non- menbershi p of an organization. To further protect the interests of
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wor kers, the Act provides for the use of secret ballots during certain
prescribed forms of industrial action. |Individual workers are able to vote
wi t hout fear of intimdation on whether to take strike action.

South Australia

54. The South Australian Covernnent has responded to continuing high |evels
of youth unenployment in the State through a range of initiatives targeted at
assi sting young people to gain enploynent. Alnobst $30 nmillion of State and
Conmonweal t h funds have been allocated over three years to a Youth Enpl oynent
Strategy. More generally, a coordinated whol e of governnment approach to
maxi m zi ng enpl oynent opportunities has been adopted to ensure access to

enpl oynment opportunities for people of all ages. This also ains to elimnate
unnecessary duplication of activities offered by other |evels of government.

55. Under the South Australian Equal Opportunity Act 1985, discrimnation in
enpl oynment on the grounds of sex is perm ssible where a particular sex is a
genui ne occupational requirenent. Discrimnation on the grounds of age is
simlarly permssible. Discrimnation on the grounds of sexuality is

perm ssible in education or other institutions adm nistered in accordance with
the precepts of a particular religion

Article 7: The right to favourable conditions of work

56. Australia has ratified ILO Convention No. 131, M ni mum Wage Fi xi ng,
1970. Please refer to Australia’ s 1997 report to the I1LO on this Convention

57. Ent er pri se bargai ni ng and agreenent-nmaki ng are now the principal neans
for fixing wages in Australia. A safety net of m ninum wages is provided by
| egal |y enforceable “awards” which are nmade by federal and state industria
tribunals in the resolution of industrial disputes. There are many federa
and state awards which specify mnimmrates of pay and conditions for

enpl oynment in the various occupational classifications of industry sectors.

58. More recently the trend towards bargai ni ng and agreement - maki ng has

i ncreased, under the new |l egislative franework of the Workpl ace Rel ations

Act 1996. The Australian Industrial Relations Comm ssion (AIRC) exercises its
conciliation and award-maki ng powers under this Act. The nmain features of the
Wor kpl ace Rel ati ons Act 1996, relevant to the fixing of wages, are the
fol | ow ng:

- mai ntai ning the award systemto provide a safety net of fair
m ni mum wages and condi ti ons which shoul d be adjusted over tine,
having regard to criteria specified in the Act;

- ensuring that awards are focused only on m nim. Actual wages and
conditions should be determ ned as far as possi ble by agreement at
the workpl ace or enterprise |evel;

- providing for effective choice and flexibility in reaching both
col l ective and individual agreenents for determ ning wages above
the award ni ni mum
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- confining the AIRC s arbitral role, so as to avoid inappropriate
i nteracti on between agreements and awards and the associated risk
of wage instability; and

- the need to foster a nore direct rel ationship between enpl oyers
and enpl oyees with a nmuch reduced role for uninvited third party
i ntervention.

59. Sout h Australian industrial and enployee relations |egislation created
the first Ofice of Enployee Orbudsman in Australia in 1994 to, inter alia,
assi st enployees in industrial bargai ning and scrutinize proposed enterprise
agreenents.

A system of nini num wages

60. As indicated above, the award systemis the key nechani sm whi ch ensures
that at least a mininumwage is paid to Australian wage earners. The | atest

data (August 1996) indicates that 80 per cent of total enployees are covered

by awards (41 per cent by federal awards and 39 per cent by state awards).

61. The main exception to the system of awards occurs in the state of
Victoria. Victoria abolished the state’s award systemin 1993 and repl aced it
with | egislated m ni num wages and conditi ons of enploynent. A new industri al
tribunal, the Enpl oyee Rel ati ons Conmi ssion of Victoria, was established to
manage the system of mnimum wage rates. Since 1996 the Al RC has been
responsi ble for adjusting the Victorian mninmumrates of pay.

62. The awards of industrial tribunals are legally enforceable. The

Wor kpl ace Rel ati ons Act 1996 requires the AIRC to ensure that awards provide a
safety net of m nimum wages and conditions that is established and maintai ned,
havi ng regard to:

- the need to provide fair mninmum standards for enployees in the
context of living standards generally prevailing in the Australian
comunity;

- econom ¢ factors, including |evels of productivity and inflation
and the desirability of attaining a high | evel of enploynent;

- when adjusting the safety net, the needs of the | ow paid; and

- the need to encourage the maki ng of agreenents between enpl oyers
and enpl oyees at the workplace or enterprise |evel.

63. In April 1997, the AIRC, consistent with these requirenents, provided
scope for all award m ninumrates of pay to be increased by $10 (al

references to nonetary amounts in this report are in Australian dollars). The
$10 increase can be offset against any above award paynents. The AIRC al so

i ntroduced an across-the-board federal m ni rum wage of $359.40 (inclusive of
the $10 increase). This indicates that no award rate of pay shoul d provide
for |l ower amount than this. The federal m nimum wage applies proportionately
to junior, part-tinme and casual enployees. The next review of award m ni mum
rates of pay will occur during 1998.
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64. Since the referral of certain of Victoria’ s industrial relations powers
to the federal CGovernnment, no adjustnment of the Victorian m ni num wage rates
has taken place. An application for an increase in Victorian m ni rum wage
rates is currently being considered by the AlRC.

65. As outlined above the AIRC is required to have regard to the needs of
the |l ow paid and to econom ¢ considerations when adjusting the award safety
net. The weight given by the AIRC to these conpeting factors is determned in
light of the prevailing economc, social and industrial circunstances of the
time. The AIRC has declined to identify a specific benchmark for “the needs
of the |ow paid” for various reasons, including the need to avoid the
expectation of automatic adjustnments to award rates of pay.

66. As descri bed above the AIRC fixes and adj usts m ni num award wages under
the federal industrial relations system All states except Victoria have

i ndustrial tribunals which performsimlar functions in state jurisdictions.
As already noted, Victoria has transferred certain of its industrial relations
powers to the Commonweal th, and the AIRC has the jurisdiction to adjust

Vi ctorian m ni mum wage rates.

Aver age wage | evels

67. Seasonal | y adjusted Average Wekly Ordinary Time Earnings (AWOTE) for
full-time adult enpl oyees were $445.00 in February 1987, $587.50 in

February 1992 and $708.70 in February 1997, giving an average annual increase
in AWOTE over the last 5 and 10 years of 3.8 per cent and 4.8 per cent
respectively. Average Wekly Earnings (AVWE) for all enployees were $394.60 in
August 1987, $506.60 in February 1992 and $584.30 in February 1997, giving an
average annual growth in AVWE over the last 5 and 10 years of 2.9 per cent and
4.0 per cent respectively. This information derives from Australian Bureau of
Statistics (ABS). (See appendices 36 and 37).

68. There are no readily avail abl e data on the average | evels of m ninmm
award wages. However, novenents in award wages can be estimated through the
Award Rates of Pay Index (ARPI), produced by the ABS (Catal ogue No. 6312.0,
appendi x 33). The ARPI contains indexes for weekly and hourly average m ni mum
award rates of pay for full-tine adult wage and sal ary earners. These indexes
are constructed by weighting award rates of pay for selected classifications
according to the pattern of enployee coverage that existed at May 1985.

69. According to the ARPI series, average mninmum award rates of pay rose
by an annual rate of 1.6 per cent over the 5 years to February 1997, and
by 3.1 per cent over the 10 years to June 1997.

70. The Consumer Price Index (CPl) established by the ABS

(Cat al ogue No. 6401.0, appendices 6la-d) is often used to gauge changes in the
cost of living. The CPl nmeasures quarterly changes in the price of a basket
of goods and services which account for a high proportion of expenditure of
the netropolitan wage and sal ary earner households. The CPI increased by

2.2 per cent per annumover the 5 years to the Septenber quarter 1997, and

by 3.6 per cent per annum over the 10 years to the Septenmber quarter 1997.
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71. In real terms (using the CPl as the deflator) AWOTE grew by 1.6 per cent
and 1.1 per cent per annum while AWE grew by 0.7 per cent and 0.4 per cent
per annum over the 5 years to February 1997, and the 10 years to February 1997
respectively. In real terns the ARPI series declined by 0.7 per cent and

0.7 per cent respectively over these two periods. However, while real award
wage rates have fallen over the last 5 and 10 years real average earnings for
| ow pai d enpl oyees have been increasing since the early 1990s. According to
the ABS Survey of Enpl oyee Earnings and Hours (ABS Cat. No. 6306.0), rea
average weekly earnings for full-tinme adult non-managerial enpl oyees at the
first decile, grew by 3.7 per cent from My 1991 to May 1996 conpared to a
rise of 5.4 per cent at the second decile.

72. Changes in real wages should also be seen in the context of significant
advances over the last 15 years in the country’s social security and welfare
system which includes a wi de range of cash and non-cash benefits provi ded by
the Governnent. |nportant exanples of cash payments include unenpl oynent
benefits, the age pension and fam |y paynents. Non-cash benefits include

Medi care and the health system public support for education, housing and
childcare. These direct and indirect benefits nake a significant contribution
to average living standards.

73. The system of m ni mum wages in Australia is supervised effectively.
Pl ease refer to Australia’ s report under |ILO Convention No. 81, Labour
I nspection, 1947, which provides a description of the inspection process.

Equality of renmuneration and work conditions for wonen

74. Australia has ratified ILO Convention No. 100, Equal Reruneration, 1951
Pl ease refer to Australia' s 1996 Report to the ILO on this Convention.

75. In Australia, women and nmen are paid at the sane rate for the same job.
Thi s has been the case since the principle of equal pay for work of equa

val ue was introduced by the Australian Conciliation and Arbitrati on Comm ssion
(now the Australian Industrial Relations Commission) in the early 1970s.

76. However, wonen’s actual earnings are still |lower than nmen’s.

February 1997 quarterly data indicate that, seasonally adjusted, the

femal e-to-male ratio for average weekly, ordinary tinme earnings (AWOTE) for
full-time adults was 83.2 per cent. The ratio of femal e-to-nale average
weekly total earnings (incorporating overtime earnings) for full-tinme adults
was 79.3 per cent (Australian Bureau of Statistics Average Wekly Earnings
States and Australia May 1997, Cat. No. 6302.0). A nunber of factors

i nfluence di screpancies in pay between nmen and wonen, such as the fact that:

- wonen generally do fewer hours per week of paid work (data above
relates only to full-tinme workers);

- wonen work fewer hours of overtine;
- wonen tend to be enployed in | ower |evel occupations than men;

- wonen tend to be enployed in | ower paying industries; and
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- wonen’ s career progression is far nmore likely than nmen’'s to be
interrupted by child-rearing or other caring responsibilities.
77. The 1995 Enterprise Bargaining in Australia Annual Report, released

by the Departnent of Industrial Relations in June 1996, showed only an
0.1 per cent differential between wage increases for nen and women in
formalized federal enterprise agreenents.

Steps taken to elimnate discrinm nation

78. The Workpl ace Rel ations Act 1996 contains a range of provisions
specifically addressing the i ssue of equal pay. These provisions were
di scussed at paragraph 165A of Australia s Inplenentation Report to the
Fourth United Nations Wirld Conference on Wonen: Platformfor Action
April 1997. Oher provisions to address discrimnation were outlined at
par agr aphs 165B, 165C and 178H of that report.

79. Under the South Australian Industrial and Enpl oyee Rel ati ons Act, 1994
protection is provided against discrimnation for those enpl oyees who exercise
freedom of choi ce about uni on menmbership. This protection applies equally to
uni oni sts and non-unionists. |In addition, award provisions which grant
preference to unionists are invalid, so that all enpl oyees can exercise
freedom of choice wi thout being di sadvantaged in their enployment.

80. Included with the major amendnents to the Act in 1997 is a prohibition
on discrimnation decisions by businesses in the supply or purchase of goods
or services. The Act had previously prohibited discrimnation in businesses
in the supply of goods or services for reasons of union nmenbership, or |ack of
it, of the supplier's enployees. It is now an offence for a business person
to discrimnate against an enployer: by refusing to supply or purchase goods
or services, or in the terns on which goods or services are supplied or
purchased, on the ground that the enployer's enployees are, or are not nenbers
of an associ ation.

81. The Affirmative Action Agency is a federal statutory body responsible
for inmplementing the Affirmative Action (Equal Opportunity for Whnen)

Act 1986. The Act covers private sector enployers that enploy 100 or nore
enpl oyees, including private conpani es, universities, schools, conmunity
organi zati ons and trade unions.

82. Organi zations covered by the Act are required to devel op and i npl enent
affirmative action programes for wonmen, and report to the Agency on the
progress of these annually. The Act outlines the areas where action needs to
be taken in devel oping and inplementing affirmative action programres.

83. According to the Act, these areas are as follows, as outlined in
Section 8 (1):

(a) for the issue to the enpl oyees, by a senior officer concerned with
t he managenent of the relevant enployer, of a statement to the effect that the
enpl oyer, in accordance with this Act, conmenced the devel opment and
i mpl enentation of an affirmative action programe on a specified day, being
the operative day in relation to the enpl oyer;
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(b) to confer responsibility for the devel opnment and inpl enentati on of
the programre (including a continuous review of the progranmre), on a person or
persons having sufficient authority and status within the managenent of the
rel evant enpl oyer to enable the person or persons properly to devel op and
i mpl enment the programe;

(c) to consult with each trade union having nenbers affected by the
proposal for the devel opment and inplenentation of the progranme in accordance
with this Act;

(d) to consult with enployees of the rel evant enpl oyer, particularly
enpl oyees who are wonen;

(e) for the collection and recording of statistics and rel ated
i nformati on concerning enpl oyment by the rel evant enpl oyer, including the
nunber of enpl oyees of either sex and the types of jobs undertaken by, or job
classifications of, enployees of either sex;

(f) to consider policies, and exam ne practices, of the rel evant
enployer, in relation to enploynment matters to identify any policies or
practices that constitute discrimnation against wonen, and any patterns
(whet her ascertained statistically or otherwi se) of lack of equality of
opportunity in respect of wonen;

(9) to set objectives and make forward estinmates in the progranme; and

(h) to monitor and evaluate the inplenentation of the progranme and to
assess the achi evenent of those objectives and forward estimates.

84. In 1995, the Affirmative Action Agency introduced a new reporting
format. This has enabled the Agency to gain a clearer picture of the equality
of opportunities for women in Australian workplaces, by asking specific
guestions on the criteria mentioned above. |In particular, questions relating
to section 8(1) (f) exam ne personnel policies and practices, including the
pronoti on of wonen.

85. In 1996/97, 2,750 of Australia s |argest organizations subnmtted reports
to the Agency. This represents a significant proportion of Australian

i ndustry covering approxi mately 2,210,000 enpl oyees. According to Agency
data, 80.6 per cent of these organizations indicated that they had policies
and practices in place to ensure equity for women in pronotions and transfer
opportunities.

86. The Affirmative Action (Equal Enpl oyment Opportunity for Wonen)
Act 1986, stipulates that section 3(1) (a) “affirmative action progranme”, in
relation to a relevant enployer, means a programre designed to ensure that:

(a) appropriate action is taken to elimnate discrimnation by the
rel evant enpl oyer against wonen in relation to enployment matters; and

(b) measures are taken by the rel evant enployer to prompte equa
opportunity for wonen in relation to enmpl oynent matters.
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87. Consequently, enmpl oyers are responsi ble for devel opi ng and i npl enenting
programmes to elinmnate any inequality in opportunity for pronotion.

88. The Equal Opportunity (Comronweal th Authorities) Act 1987 sets forth the
m ni mum requi renents for equal opportunity programres to be devel oped and

i npl enmented by a nunber of federal statutory authorities (those enploying

40 or nore staff). Simlar provisions in the Public Service Act 1922 extend
these requirenments to other federal CGovernnment agencies. The latter Act al so
puts a positive obligation on federal Governnents to inplement equa
opportunity programres to benefit certain di sadvantaged groups, including
those protected by the sex Discrimnation Act 1984,

Rest, |l eisure and reasonable limtations on working hours

89. Australia has ratified ILO Convention No. 47, Forty Hour Wek, 1935.

Pl ease refer to Australia s 1992 report to the ILO on this Convention.
Standard or ordinary time hours are generally prescribed by federal awards and
agreenents and state |egislation. GCenerally, though, standard hours are
prescribed by industrial tribunals. Today the actual standard working week
for the vast majority of Australian workers varies from 35 to 40 hours,
dependi ng on the industry.

90. I ndustrial tribunals have the power to alter the standard hours under an
award or for a specific industry. Federal and state awards and agreenents

al so nmake provision for other aspects of enploynent tinme. These include,
overtime paynents, shift work, nmeal breaks and rest periods, rostered days
of f, stand-by and call-back, weekend work, illegal work and travelling tine.
In this regard, enterprise agreenents tend to be nore flexible than awards.

91. State parlianments may nake | aws regul ating the hours of enpl oyees
working in that state (including for non-award enpl oyees).

92. A nunber of mgjor anendnents were made to the South Australian (SA)

I ndustrial and Enpl oyee Rel ations Act, 1994, in August 1997. To assist the SA
Government's goal of the workplace relations systemoperating in a conpatible
manner with the federal system the Act now contains a specific object of
encouragi ng and assi sting enployees to balance their work and famly
responsibilities effectively through the devel opment of mutually beneficia
wor k practices with enployers.

93. The incorporation of this object is significant, since it provides

i ndustrial authorities such as the SA Industrial Relations Conmm ssion and the
SA Enpl oyee Orbudsman, with evidence of a legislative intent to encourage

i nnovation on work and famly matters.

Periodic holidays with pay

94. Annual | eave is usually four weeks paid | eave, taken by enpl oyees in one
or nore period, although many awards and agreements provide for additiona
annual |eave entitlenents for shift workers and workers in rempote |localities.
Annual -1 eave | oading is an award provi sion granting an additional paynent to
an enpl oyee taking accrued | eave (usually an additional 17.5 per cent anount
for the period of the |eave).
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95. Enmpl oyees are usually entitled to between 10 and 12 days of paid public
hol i days per year. Pay for permanent workers for such holidays is typically
prescribed in industrial awards. Substitution arrangements can al so be

provi ded to enabl e enployers | essen the disruptive effects of public holidays
on their work. Substitution arrangenents are generally about providing a
substitute holiday when a public holiday falls on a Saturday or Sunday.

96. Wher e enpl oyees are engaged on a casual basis awards and agreenents
typically provide an additional anpbunt of |oading paynment in substitution for
anong ot her things, not being provided with paid annual |eave or sick |eave.

97. It is estimated that nore than 20 per cent of wage and sal ary earners
are not covered by industrial awards. These are nmainly managenent or sal aried
enpl oyees. State |egislation generally guarantees entitlenents to paid annua
| eave and public holidays, and |imts the maxi mum nunber of standard hours
that can be worked. For managenent or sal aried enpl oyees, their particular
contract of enploynent may specify prescribed hours, annual |eave and public
hol i day entitlenents.

Changes during the reporting period

98. The federal Governnent is constrained by the Constitution from

| egislating directly on specific conditions of enploynment, such as hours of
wor k, annual | eave and public holidays, other than for its own enpl oyees.
However, the Australian Government has introduced flexibility into the federa
i ndustrial relations system This has allowed enpl oyers and enpl oyees to vary
standard award conditions by agreement. The industrial relations |egislation
has been amended to all ow non-union collective agreements, individua
agreenents, as well as for recognition of informal agreenents.

99. In all cases of formal agreenent-nmaki ng, whether union or non-union
col l ective agreenents or individual agreenents, the enployer and enpl oyees may
vary the ternms of industrial awards to change conditions of enploynment at the
wor kpl ace. This is subject to a global no-di sadvantage test. This means that
such agreenent may di sadvantage enployees in relation to specific ternms and
conditions of enpl oynent provided that, on bal ance, their overall terms and
conditions do not decline. There is now a range of workplace agreenments which
have varied the treatnent of hours of work, annual |eave and public holiday
provisions with the aim of achieving better productivity outconmes. State
governnments have introduced, or are planning to introduce, simlar forns of

| egislation to apply to agreement-making within their state industria

rel ati ons systens.

100. During the reporting period, the Victorian State Government reduced the
nunber of public holidays and changed arrangenents for the observation of
substituted public holidays in that State. This led to the introduction of a
new federal award standard providing for a mninumof 11 public holidays per
year, and the observance of substituted public holidays. (Refer to

appendi ces 32-37 for supplenmentary information on the protection of this
right.)
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Specific state contributions: South Australia

101. In order to provide greater flexibility to enployers and enpl oyees in
the private sector, the South Australian Long Service Leave Act, 1987, was
anmended in 1997 to all ow individual agreenents over: cashing out |ong service
| eave; deferring long service | eave; granting |ong service | eave on | ess than
60 days' notice; and the taking of |long service |leave in anticipation of the
entitlenment becom ng due.

102. In South Australia the trend towards enterprise bargaining quickened
with the enactment, in August 1994, of the Industrial and Enpl oyee Rel ations
Act. The Act provides for the making of an enterprise agreement with a group
of enpl oyees, whether or not the enpl oyees are nmenbers of unions. Under the
system all enpl oyees are protected by a safety net of m ni num enpl oynent
standards. Apart from providing the opportunity to introduce changes relating
to wages, working conditions and productivity inprovement neasures as an
alternative to industry-w de awards, enterprise agreenents al so provide the
opportunity to give recognition to many existing informal workplace
arrangenents.

103. This Act also created the first O fice of the Enpl oyee Onbudsman in
Australia. The role of the Enployee Orbudsman is to: assist enployees in

i ndustrial bargaining; advise enployees of industrial rights and obligations;

i nvestigate conplaints by enpl oyees and uni ons; scrutinize proposed enterprise
agreenents; and assi st and advi se home-based enpl oyees and outworkers.

Western Australia

104. The M nimum Conditions of Enploynent Act 1993 provides all Western
Australian workers with a set of mnim covering such entitlenents as: annua
| eave, sick |eave, bereavenent |eave, public holidays, parental |eave and a
mnimumrate of pay. These are mnima only. Individual enployers and workers
are free to negotiate higher rates of pay or greater amounts of |eave. The
Western Australian Governnent reviews the m ni num wage rate annual ly and

adj usts that rate accordingly.

105. The Workpl ace Agreements Act 1993 provi des enpl oyers and workers with an
opportunity to negoti ate enpl oynment agreenents that are designed to neet the
wor kpl ace needs of the parties. These agreenents, underpinned by The M ni mum
Condi tions of Enpl oynent Act 1993, can be negotiated directly between

enpl oyers and workers or by the parties' chosen representatives. |If the
parti es choose to have representatives, the Act requires that each party
recogni ze the other's chosen representati ve.

106. The Industrial Relations Act 1979 al so makes provision for awards and

i ndustrial agreenments which specify working conditions and entitlenments in
sonme industries. Awards cease to apply to individuals or groups of

i ndi vi dual s who have a regi stered workpl ace agreenent. (Refer to appendi ces 38
and 39 for supplenentary information on the protection of this right.)
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Article 8. The right to join and formtrade unions

107. Australia has ratified ILO Convention No. 87, Freedom of Association and
Protection of the Right to Organize, 1948. (Refer to Australia’ s 1996 report
to the 1LO on this Convention.) To achieve registration under the federa

i ndustrial relations systenms, a trade union nust neet certain statutory

requi renents of a formal nature. The trade union nmust, for instance, have at

| east 50 nenbers and be free from enployer influence. Further details are
provi ded below. It should be noted that although registration under the
federal system confers certain benefits, this is neither compul sory nor a
prerequisite to the formation or functioning of a trade union

108. To join an organi zati on of enployees registered under the Wrkpl ace

Rel ati ons Act 1996, a person must be eligible to becone a nmenber under the
eligibility rules of the organization and pay the required fees for nenbership
of the organization. There are no special |egal provisions regarding the
establishment of trade unions by particul ar categories of workers.

109. The Act contains extensive freedom of association provisions (Part XA of
the Act). Details of these provisions are set out in pages 29-30 of the
attached | egislation guide. There are no |l egal or practical restrictions

pl aced upon the exercise of the right of trade unions to federate and join

i nternational trade union organizations. All trade unions are free to
establish and join federations and confederations. All trade unions,
federati ons and confederations also have the right to affiliate with

i nternational trade union organizations. The federal and state governnents
have, therefore, not found it necessary to take | egislative or other action to
accrue such a right to trade unions.

Limtations on the free functioning of trade unions

110. As already nentioned, a trade union wishing to regi ster under the
federal industrial relations system nust satisfy certain |egislative

requi renents. However, registration is voluntary, not a precondition to the
formati on or operation of a trade union

111. Broadly, the statutory prerequisites for registration under the federa

i ndustrial relations systemrequire a trade union to be a bona fide

organi zati on of enpl oyees; to have a m ni mum nunber of nenbers (the Act

| onered the nunmber from 100 to 50 nenbers); and to have rul es which provide
for specified matters such as the denocratic el ection of officers, the
managenment and control of the financial affairs of the organization, and the
terms and conditions upon which a person may become or cease to be a nenber of
t he organi zati on.

112. The Act introduced provisions for the registration of “enterprise

associ ations”, that is, associations of enployees which have eligibility rules
covering a mgjority of enployees in an enterprise. The criteria for
registration for enterprise unions differ fromthose applicable to other types
of enpl oyee associations. The provisions of the Act relating to enterprise
uni ons are sunmari zed on page 31 of the attached Legi sl ation Guide

(appendi x 102).
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113. Wiile registration confers certain benefits or rights on trade unions,
(for example, corporate and | egal personality; standing for various purposes
before the AIRC and the Federal Court of Australia; a statutory capacity to be
a party to awards and agreenents under the Act; a high degree of protection of
the organi zation’s industrial coverage), it also carries with it certain
responsi bilities or obligations. Those obligations include: conpliance with
certain statutory requirements designed to ensure the denocratic control of
organi zations by their menbers and the protection of the nenbers’ interests,
and acceptance, subject to statutory rights of review and appeal, of the
decisions of the AIRC relating to matters affecting the organization and its
menbers. Non-conmpliance with awards and orders of the AIRC is a ground for
seeking the cancellation of an organization's registration

114. These responsibilities or obligations may be regarded as limtations
upon the right of trade unions to function freely, but they apply only to
regi stered trade unions and as al ready indicated, registration is not
conpul sory.

Measures taken to pronpnte free collective bargaining

115. Australia has ratified ILO Convention No. 98, Right to Organise and

Col l ective Bargaining, 1949. (Refer to Australia's 1997 report to the ILO on
this Convention.) The Workpl ace Rel ati ons Act 1996 introduced a new franmework
whi ch supports a nore direct relationship between enpl oyers and enpl oyees.

The Act places greater enphasis on collective and individual bargaining, but
retains a safety net of fair mni mum wages and conditions (contained in awards
made by the Al RC).

116. There were 46 organi zati ons of enployees registered in the federa
system under the Act on 30 June 1997. The nobst recent publication of officia
trade union statistics, titled Trade Union Statistics, Australia, prepared by
the Australian Bureau of Statistics (ABS) shows that as at 30 June 1996 there
were 132 trade unions in Australia. It should be noted that not all unions are
regi stered under federal or state legislation. To avoid duplication where a
trade union is a branch of a | arger organization, only the | arger organization
is counted. An interstate trade union (with nmenbers in nore than one state)
is only counted once in the national total. Unions with interstate

associ ations which are not strictly branches of a comon organi zation are
counted as separate unions in the totals for Australi a.

117. For the purpose of these statistics, a trade union is defined as an
organi zation, consisting predom nantly of enployees, the principal activities
of which include the negotiation of rates of pay and conditions of enployment
for its nmenbers. In August 1996, 31 per cent of Australia s 7,062,100

enpl oyees aged 15 years and over, were trade union nenbers (appendix 38).

The legal right to strike

118. The Act provides that enpl oyers and organi zati ons of enpl oyees can take,
subject to certain procedural preconditions, protected industrial action to
support and advance their claims when bargaining for a proposed certified

coll ective agreenent. The industrial action is protected fromliability under
the common | aw or under state and territory statutes, unless it involves
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personal injury, defamation, wilful or reckless destruction of property, or
the unl awf ul taking, keeping or use of property; or a secondary boycott. The
Act widens the right to engage in protected industrial action, to negotiations
bet ween an enpl oyer and enpl oyee in relation to a proposed Australian

wor kpl ace agreenent - a form of agreement which nay be negoti ated

col lectively, but nust be signed individually by enployees. Further details
on the availability of, and Iimtations upon, protected industrial action are
provi ded on pages 35 to 38 of the attached Legislation Guide (appendix 102).

119. As indicated above, industrial action can only be taken when bargai ni ng
for a single business certified agreenent or an Australian workpl ace
agreement. Industrial action other than for genuine bargaining for agreenments
is not protected. For industrial action to be regarded as protected

i ndustrial action, certain procedural preconditions must first be nmet. These
preconditions are summari zed at page 21 (Australian workplace agreements) and
at pages 23 to 25 (certified agreements) of the attached Legi sl ati on Guide.

120. The position of nenbers of the arned forces, the police and the

adm nistration of the State is addressed below. Qherw se, the only specia
| egal provision regarding the exercise of the right to strike by certain
categories of workers is contained in |egislation concerning “essentia
services”.

121. Apart from sections 30J and 30K of the Crinmes Act 1914, details of which
are set out below, there is no general Conmonwealth |egislation dealing with

t he mai ntenance of “essential services”, however defined, during a period of

i ndustrial disruption. The Australian Government has taken the view that the
processes avail abl e under the Act should be used to resolve industria

di sputes affecting the mai ntenance of essential services.

122. As to the right to formand join a trade union of one’ s choice, no
restrictions are placed upon menbers of the police force or the adm nistration
of State. Menbers of the police forces and persons engaged in the

adm nistration of the State enjoy the same rights as other workers. Menbers
of the arnmed forces are not “enpl oyees” under Australian |law, and are
therefore not eligible to register a trade union under the federal system

123. However, arned forces personnel are entitled to join non-registered

i ndustrial associations, such as the Armed Forces Federation of Australia
(ArFFA). The ArFFA regularly puts submi ssions to the Defence Force
Renuneration Tribunal, a specialist industrial tribunal which establishes
remuner ati on and conditions of enploynment for Australia’ s armed forces. Arnmed
forces personnel also have access to well established internal and externa

gri evance procedures.

124. Section 30J of the Crinmes Act 1914 provides that, upon a Proclanmation by
t he Governor-Ceneral of Australia that there exists in Australia a serious

i ndustrial disturbance prejudicing or threatening trade or conmerce w th other
countries or anpng the states, participation in or incitement to strike
(including job control) and | ock-outs is forbidden while the Proclamation
remains in force. This provision has not been invoked since 1951
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125. Under section 30K of the Crinmes Act 1914, obstruction or hindrance of
the performance of services by the Australian Governnment or of the transport
of goods or persons in international trade by means of violence, intimdation
or boycott is prohibited. There have been no prosecutions under this section
for many years.

Article 9: The right to social security

126. Australia has faced substantial |abour market and social changes in
recent years. This created significant unenployment, particularly long-term
unenpl oyment followi ng the recession in the early 1990s, coupled with the
denogr aphi ¢ agei ng of the population. The policy response to these trends has
been the greater targeting and individualization of benefits and refornms ai nmed
at encouragi ng sel f-provision and i ncome suppl enentation through increased

| abour force participation. There has been a greater focus on the “capacity
to pay principle” which ainms to achieve a nore equitable and sustai nabl e
system of wel fare provision

127. O her responses include the sinplification of programes and paynents
that should | ead to greater public support of those provisions. Changes to
soci al security policy are evident in a nunber of areas, including adequacy of
paynments, self provision, enhanced enpl oynment opportunities and inproved
simplicity and consistency. Each of these areas of reformis di scussed bel ow

128. The states and territories of Australia have responsibility for certain
aspects of social welfare such as health, public housing and acci dent

i nsurance. Enploynment injury benefits (called workers’ conpensation) are
provi ded to Commonweal th Government enpl oyees by Contare, a separate
instrumentality. Each Australian state or territory is responsible for
provi di ng coverage to the workers within its jurisdiction

129. Additionally, the state governnents finance a diverse range of
concessi ons whi ch provide suppl enentary assistance to many | ow i ncome groups,
i ncludi ng the aged, the unenpl oyed, people with a disability, sole parents,
veterans and carers. These concessions provide val uabl e assistance to | ow

i ncome earners by increasing the affordability of many essential services and
assi st in achieving social justice objectives.

Adequacy of incone support paynents

130. The Government is conmitted to maintaining and inproving the adequacy of
paynments for social security recipients while restraining the |evel of

Gover nment spending. To ensure that the purchasi ng power of social security
paynments are maintained, rates of paynment are indexed in |line with novenents
in the Consumer Price Index (CPl). In addition, the Governnent has |egislated
to ensure that pension rates are nmaintained at 25 per cent of Male Tota

Aver age Weekly Earning (MTAVE). While CPlI indexation provides for indexation
of paynments in line with price rises, the MTAWE benchmark will complenment this
by ensuring that pensioners share in increases in comunity |iving standards
as neasured by wages. Lowincone famlies will also benefit fromthis
initiative.
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131. Better neasures of adequacy, using the budget standards nethodol ogy and
the living standards framework, are al so being explored which may provide
insights into alternative approaches to assessing adequacy.

132. The Governnment has provided greater incentives for self-provision while
strengthening the “capacity to pay” principle. This ainms to nore equitably
distribute the existing and future financial burdens in the areas of
retirement incones, care for the elderly and health.

133. Recent reforms to Australia's retirenment incones systemaimto provide

i ncentives to encourage financial independence so that individuals can achieve
a higher standard of living in retirenment than woul d have been possible from

t he age pension alone. In addition to increasing private pension
(superannuati on) coverage and tax-assisted conpul sory savi ngs through the
Super annuati on Guarantee, the Government has announced a range of neasures to
further encourage self provision. They include:

- i ntroduction of a deferred pension bonus plan for people
continuing in at |least part-tine enpl oynent beyond age pension
age;

- i nproving the operation of the preservation rul es governing
superannuation, including a phased increase in the age to which
superannuation entitlenments are compul sorily preserved;

- i ntroduci ng a savings rebate for individuals who nmake undeducted
menber contributions, and/or who earn net personal inconme from
ot her savings and investnents, up to an annual cap of $3,000;

- all owi ng small busi ness people who direct all of their earnings
into their business to claiman exenption from Capital Gains Tax
on the sale of a small business where the proceeds are used for
retirement;

- removi ng the social security superannuati on neans test exenption
for people aged 55 years and over with no recent workforce
experi ence;

- increasing the age limt up to which a person can make
superannuati on contri butions;

- i ntroduci ng a rebate on superannuati on contributions in respect of
a |l owinconme spouse; and

- introducing a tax rebate for |owincome, self-funded retirees,
that is, those who do not receive an age pension

134. To ensure that the superannuation systemis more equitable, the
Gover nment announced in the 1996/ 97 budget a tax surcharge on al
superannuati on contributions made by hi gh-i nconme earners.
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Enhanced enpl oynment opportunities

135. The CGovernnment has acted to enhance nore active el enents of assistance
for the unenployed. As part of this process there have al so been innovative
reforns in the direction of individualizing benefits, in recognition of the
changi ng | abour force participation of wonen. Recently, a greater range of
enpl oynment opportunities for people of working age have been introduced to
conpl emrent the Government's econom ¢ and soci al policies.

136. From May 1998 the Governnent is introducing Job Network, a fully
conpetitive market for enploynment services. Job Network will be funded by
“cashing out” nost of the funding previously provided for |abour market
programes. Job Network is a new, national network of private, community and
government organi zati ons whi ch have been contracted by the Government to find
unenpl oyed people, particularly the | ong-term unenpl oyed, the right job

Enpl oyment National, the corporatized public provider and the successor to the
Commonweal t h Enpl oyment Service (CES) is one of the nore than 300 Job Network
organi zations. Job Network organizations will offer nore flexible and

tail ored assistance to job seekers depending on their |evel of need.

Job Network organizations will canvass enployers for jobs and match individua
j ob seekers to vacancies that suit them

137. Wiile many job seekers will benefit fromthese new job matching
arrangenents, other nore disadvantaged job seekers may need job search
training or intensive assistance before they can find and retain a job
successfully. Job search assistance will provide training in job search
techni ques (résumés, interview techni ques, presentation) to prepare unenpl oyed
people to apply for jobs and give themthe skills and confidence to perform
wel | when speaking to enployers. This will generally be targeted to job
seekers who have been unenployed for 6 to 12 nonths and who have current work
skills. It will provide tailored help to job seekers who are long term
unenpl oyed or are disadvantaged in the |abour market. It will address job
seekers' enploynment barriers and place themin jobs.

138. Enploynment services will be nore effective because the majority of
paynments to Job Network organizations will be outcones-based. That is, the
Government will pay Job Network organi zati ons who place eligible job seekers
in ajob. Broadly, an eligible job seeker is someone in receipt of
Commonweal th Government incone support or an unenpl oyed person aged 15 to

20 years, or any person seeking to be placed in an apprenticeship or

trai neeship. This ensures that the bulk of the Government's noney wll be
directed to those who are particularly disadvantaged in their search for work.

139. To further inprove services to job seekers, the CGovernnent has
established Centrelink, a new Cormonweal th agency, which will conbine the

i ncome support facilities of the Departnent of Social Security with sone CES
functions. Every unenpl oyed person will have free access to the nmuch bigger
regi ster of job vacancies avail able through touch screen facilities in
Centrelink offices and on the Internet. Job seekers will also have access to
conmput ers, photocopiers, facsimles and tel ephones to help them prepare
résumés and apply for jobs.
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140. Enpl oynment opportunities have al so been enhanced through the provision
of extensive in-work benefits such as flexible guidelines allow ng part-tinme
wor k, extending the hours for voluntary work, access to maxi mumfamly
paynments for |ow incone earners, and financial assistance with child-care
support. These initiatives maxim ze choice and opportunity while maintaining
a secure safety net for those facing di sadvantage. O her neasures include
extendi ng the Jobs, Education and Training (JET) programme for sole parents to
other simlarly disadvantaged groups, including partnered payment recipients
and allowi ng JET advi sers to purchase pre-vocational training for eligible
applicants. O her measures include expandi ng the nunber of places for
apprenti ceshi ps and trai neeships in new technol ogy, information and service

i ndustri es.

141. People in special needs groups who require specialist forns of
assistance to overcone barriers to finding enploynent will have access to
“intensive enpl oynent assistance”. This involves a personal assessment of
need, followed by custonm zed assi stance such as training, job search

assi stance and wage subsidies. There is also a greater enphasis on *nmutua
obligation” on the part of those receiving unenpl oynent benefits to be
actively seeking work or pursuing training opportunities. Job-seekers are
issued with a “job-seeker diary” to encourage nore active and intensive job
search in the early stages of unenploynment. Better accountability procedures
enhance the integrity of the programre, result in nore positive job outcones,
and foster increased community support for the unenpl oyed.

142. The objective of the Jobs, Education and Training (JET) strategy is to

i nprove the financial position of eligible clients by pronoting their entry or
re-entry into the | abour force. Assistance under the strategy is available on
a voluntary basis to sole parents, w dow and carer pensioners, w dow all owees,
sol e parents in receipt of special benefits pensions (due to |lack of sole
parent residency status) and partner allowees, from March 1997.

143. Under Job Network, the Government will provide Centrelink officers to
facilitate specialist assistance to sole parents and help themto access

Job Network. The Governnent will also ensure that funding allocations and
sel ection guidelines for intensive assistance provide an equitable share of
total assistance to sole parents. The JET strategy will continue to provide
i nformati on, advice, education, pre-vocational training and access to child
care to eligible sole parents.

144. The Work for the Dole initiative is based on the principle of nutua
obligation - that it is fair and just that people receiving unenpl oynent
benefits fromthe comunity be asked to nake a contribution to the community
inreturn. In Cctober 1997, 179 pilot projects were announced. The projects
are providing placements for nore than 10,000 unenpl oyed young people. There
are now pilot projects in every state and territory with nmost of the projects
in rural and non-netropolitan areas wi th high youth unenpl oyment.

145. The first projects have now started. Priority for participation in the
pilot project is given to young peopl e aged 18-24 years who have been

unenpl oyed for at least six nonths. Projects conprise 80 per cent of
participants fromthis target group. Projects are intended to provide
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participants with: new skills, a variety of tasks, challenges and
responsibilities, opportunities to work in teams and m x with people, and a
sense of pride in their work and achi evenents.

146. The Governnment has announced that the principle of nutual obligation
will be further extended from July 1998. Under enhanced nutual obligation
arrangenents, unenpl oyed young people aged 18 to 24 will be required to
participate in further activities in addition to job search, after having been
on unenpl oynment benefits for six nonths. These activities will include
part-time work, voluntary work, education or training or participation in a
Gover nment - f unded programme. CGovernnent-funded progranmes will include
literacy and nuneracy training for up to 12,000 young people w th poor
literacy and nuneracy skills, the Job Placenent, Enploynent and Trai ning
programe, which provides holistic support for honel ess and ot her very

di sadvant aged young people, and Wrk for the Dol e.

147. The CGovernnment has therefore decided to expand the Wirk for the Dol e
initiative to 25,000 places annually. New projects will be located primarily
in areas of high youth unenploynent. Projects will be of value to

partici pants and the community. Mst Wrk for the Dol e participants and
projects will be volunteers, however sonme job seekers will be required to join
projects. A conpetitive assessment process will be conducted to sel ect
sponsors for the new Wirk for the Dole projects which are expected to start in
August 1998.

148. In inplementing the Work for the Dol e scheme, the Governnment has given
careful consideration to precise conditions under which the schenme is to
operate to ensure that it is consistent with Australia s internationa
obligations. Please refer also to article 27 of Australia s 1996 report under
the Convention on the Rights of the Child for further discussion of this

i ssue.

149. Policies for conbating fraud include the tightening of activity test
measures and increasing penalties for breaches of the Social Security Act.
These will ensure that adequate assistance is provided to the genuinely
unenpl oyed and that self-help and financial independence is encouraged.

Ext endi ng and i nprovi ng data matching programmes will also assist with
reduci ng fraud, increasing debt recovery and better targeting of services and
paynments.

150. Additional neasures, such as the application of a liquid assets test and
the utilization of unused | eave credits, prior to claimng for income support,
and counting superannuation investnments as part of income and assets for
peopl e 55 years or nmore, will further ensure people with significant resources
support thenselves for a period before becom ng eligible for unenpl oynent
benefits. A National Carer Action Plan is also being inmplemented from

1 July 1998. This increases funding for respite services and carer resource
centres, increases eligible non-caring days and days in paid or voluntary
work, training or study and extends payment to those caring for profoundly

di sabl ed children under the age of 16.
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Fam |y policy

151. The CGovernnent recognizes that providing an econonm c and socia
environnment in which famlies can achieve their full potential is crucial to
mai ntai ni ng a strong, cohesive and conpassi onate society. The Government has
recogni zed the diverse needs of famlies facing different |life stages and the
pressures of conbining paid enmpl oynent and child-raising responsibilities. A
range of neasures have been introduced that are designed to relieve the
pressures and allow greater choice in how to balance work and chil d-care
responsibilities. The reforns also recognize the conmplex role of wonmen in
society and aimtowards greater flexibility for wonen in this context. Wile
nmodi fied individual entitlement in the allowance systemwas introduced in
response to potential work disincentives, particularly for couples,

i ndividualized eligibility for benefits al so provides wonmen with greater
access to | abour market progranmes and assi stance to enter the workforce.

152. The CGovernnment has recogni zed the inportant contribution nmade by
partners who remain at home to care for children. For exanple, the Parenting
Al | owance provi des a separate source of incone for the partner who remains
substantially out of the workforce to care for children. The Child Care
Rebate (from April 1998) offsets child-care expenses for children where the
parent (s) are working, studying, training or seeking enploynent. In addition
the Fam |y Tax Initiative (FTI), inplenented in January 1997, al so recognizes
the costs of raising children and the income forgone by famlies with only one
parent in the paid workforce. The FTI will reduce the tax liability for | ow
and mddle income famlies with children, subject to a ceiling. This includes
addi ti onal assistance for single earner famlies with children aged

under 5 years.

153. To support famlies in their task of raising children, the Government
has provided funding for the devel opnent of high-quality parenting education
initiatives.

154. A National Planning Framework will be established to ensure that growth
in the child-care sector is sustainable and neets the needs of fanmilies.
Changes proposed include extending a nore | ogical Childcare Assistance to
fam | ies using outside school hours care services and introducing a cap on
access to Childcare Assistance for non-work related childcare. These changes
better target paynents to famlies in need of work-related childcare and

i nclude provisions for children with additional needs. Funds are al so being
i ncreased substantially over the next four years to enable children with
speci al needs to access quality child-care services.

155. A range of landmark reforns to service delivery, structures and
paynments, together with adm nistrative reforms, will see a new era in socia
wel fare custoner service that will contribute to a nore innovative and
efficient public and private sector enterprise. Reforns to ensure a better
custoner focus, nore flexibility and public accountability involve the
establ i shnment of the Conmonweal th Services Delivery Agency (Centrelink), which
from1l July 1997 has been responsible for the delivery of incone support

i ncl udi ng student assistance, child-care subsidies and sone enpl oynent
services. Additional services will be added over time through specific
purchaser/provi der agreenents that will reflect the multiple accountabilities.
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In effect, it is expected that Centrelink will beconme a “one-stop shop” for a
wi de range of Governnent services. It will be able to take advantage of

econonmi es of scale, elimnating duplication of services and inproved
accountability.

156. Inproved accountability will be conplenented through a nore integrated
and specialized services delivery particularly for custonmers in renote areas,
i ndi genous people, recently arrived mgrants, |one parents, people with a
disability, youth and ol der people facing retirement. Also evident in a
nunber of areas is the sinplification and streamining of various programre
structures, eligibility and paynents. This will inprove service delivery and
contribute to customer understanding of entitlenents, choices avail able
regardi ng payable activities and the snoother adm nistration of paynents.

157. Exanples of stream ining include reducing fromthree to one the areas
responsi ble for assisting famlies with child-care costs, and meking al

chil d-care paynments through Centrelink from1 January 1998. A nunber of
programe and benefit structures have also been sinmplified. For exanple,
reduci ng the nunber of |abour market programmes from 20 to 4 (enpl oyer

i ncentives; enterprise and adjustnment assistance; training for enployment and
j ob- seeker preparation and support) during the transition to the new

enpl oynent services due to comence 1 May 1998

158. The Youth All owance, to be introduced from1 July 1998, will repl ace
nmost i ncone support programres designed for young people, including benefits
to young unenpl oyed peopl e under 21 years, students under 25 years and young
peopl e qualifying for sickness benefit. The Youth Allowance will replace five
separate paynents/programes and reduce the current nunber of paynent rates
from1l3 to 5. The Youth Allowance will offer a nore seam ess system of inconme
support that is responsive to the novenents of young peopl e between study,
unenpl oyment and work and renove current disincentives for young people to
participate in education and training. It is also proposed that, from

1 July 1999, all social security paynents will be made fortnightly in arrears,
utilizing a single set of date-of-effect provisions.

159. From 20 March 1998, Sol e Parent Pension and Parenting Allowance will be
repl aced by a single parenting paynent that will recognize the child-rearing
responsibilities of parents irrespective of marital status. Famlies can al so
now access national information on approved child-care services, their

| ocation, fees and quality with the recently |launched Child Care Access
Hotline. This service represents the first national service of its kind and
has al ready had a positive response fromfamlies. The Governnent is also
wor ki ng towards renegotiating the roles and responsibilities of the
Commonweal th and the states and territories in the provision of various
services. These include housing assistance, which is the subject of a senior
| evel taskforce exam ning options for housing reform

160. Australia has also inplenented several adm nistrative reforns with the
obj ective of inproved and nore cost-effective service provision. These
reforms will also limt msuse of the social security system These
initiatives include adopting a corporate managenent approach to adm nistering
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soci al security entitlenments, devolution of accountability and responsibility
for services to area offices, inproved custoner information, and rewiting the
Social Security Act and the Child Care Act 1972.

161. In addition, conputer system changes have enhanced services to custoners
and aided the identification of incorrect paynments and fraud. A nationa
network of Tel eService Centres (TSCs) becane operational in Decenber 1992 to
act as a first point of contact for clients who may not need to visit the
regional offices in person. Consequently Tel eService, which has recently been
expanded, contributes to easing client workloads in Departnment of Socia
Security offices resulting in a nore conplete and effective service overall

Social security paynents in Australia

162. Australia's social security systemforns a vital part of the
Governnment's social justice strategy. It provides income support for people
who are retired, have a disability or nmedical condition that prevents them
from wor ki ng, are unenpl oyed, have children in their care or are not in a
position to care for thenmsel ves because of special circunmstances. Socia
security paynents nade are as foll ows:

- retired: age pension, w fe pension

- disabilities and the sick: disability support pension, disability
wage suppl enent, w fe pension, carer pension, sickness allowance,
nobility all owance, child disability all owance

- unenmpl oyed: youth training allowance, Newstart Allowance, mature
age al |l owance;

- famlies with children: famly paynent, maternity all owance,
parenting all owance, doubl e orphan pension, sole parent pension
the Jobs, Education and Training progranme (JET), Child Support
Schenme, maternity imunization allowance, and famly tax paynent;
and

- speci al circunstances: pharmaceutical allowance, tel ephone
al l omance, rent assistance, renote area all owance, W dow B
Pensi on, Special Benefit, disaster relief paynent, farm household
support, health care and concession cards and postal concessions
for the blind.

163. In addition, states provide substantial concessions and benefits for
people on | ow i ncones, particularly to ensure access to essential services,
for example, electricity and water concessions, and reduced-cost public
transport. Emergency financial assistance is also available to people in
financial crisis or extrene need.

164. From 4 March 1997, new migrants to Australia have to wait two years
bef ore having access to nost social security paynents, including Newstart,
si ckness, youth training, wdow, partner, parenting, mature age all owances and
Speci al Benefit. However, Special Benefit allowances are available to people
who suffer a substantial change in circunstances for reasons beyond their
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control. The policy ainms to ensure that mgrants provide for their own
support during their initial settlenent period in Australia, rather than

i mredi ately relying on Commonweal th incone support. The policy applies
equally to all mgrants who arrive in Australia or are granted permnent

resi dence on or after 4 March 1997, regardl ess of race, nationality or ethnic
origins. (Refer to appendices 41-44 in particular for supplenmentary

i nformati on on the protection of this right.)

Specific state contributions: Victoria

165. During 1993/94, Victoria produced the The Price of Care report in
consultation with the Standing Comrittee of the Commonweal th and State Wonen's
Advi sers, recognizing the social and econom c costs for wonen carers and
proposi ng future directions designed to inprove the financial status and

wel | -being of carers, and the value of their work to the community. The
recommendations in the report were accepted by the Commonweal t h/ St ate

M nisters for the Status of Whnen.

166. In 1995/96 Victoria introduced status as a carer as a ground of
discrimnation in the Equal Opportunity Act 1995, ensuring that caring
responsibilities will not be a basis for discrimnation. |In 1996, Victoria

l aunched the Victoria Strategy for Carers, with $100 mllion over four years
being all ocated to support carers in the comunity, to reduce the financia
and work burden of carers of people with disabilities, chronic and nmenta
illness, and the elderly. The programes will recognize and reflect both the
di versity and common interests of carers. Services will pay individua
attention to the specific need of carers, and ensure that the key role of
carers is recogni zed and rewarded. This initiative was, in part, a product of
t he Commonweal th/ State M nisters' Conference work on the The Price of Care
report.

Article 10: Protection of and assistance for the famly

167. In Australia, the federal Governnment plays a major role in famly
policies and in financing programes and services that support famlies. The
majority of federal Governnment support for famlies is provided, to those who
satisfy the tests for availability, in the formof financial assistance
through the social security system This system has undergone significant
reformover the | ast two decades, partly in response to changing famly
structures, and needs of the economy and | abour market.

168. State governnments also play a major role in protecting and supporting
famlies. These programres include universal services (for exanple,
childcare), others targeted to those nost in need (especially directed at
preventing fam |y breakdown, and ensuring the safety of children), and
comuni ty devel opment and nei ghbour hood support designed to provide stronger
heal t hi er and nore supportive communities. Extensive services are also
provi ded to support youth. These include universal services (focused on
education, enployment, training, social, sporting and cultural activities), as
wel | as particular services targeted at young people in situations of
particul ar need, for example, in conflict with their famly, honeless, young
of fenders, abusing drugs or al cohol
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Social security assistance for famlies

169. The Departnment of Social Security (DSS) provides neans-tested financia
assistance to nore than two million famlies with dependent children
representing sone 80 per cent of Australian famlies with dependent children
under the age of 16. |In 1996/97, outlays exceeded $12 billion, accounting for
around 30 per cent of total Department of Social Security outlays,

and 2.3 per cent of Gross Donestic Product.

170. For the purposes of paying social security payments a young person who
has not turned 16 is a dependent child of another person if the adult is

| egal |y responsi ble (whether alone or jointly with another person) for the
day-to-day care, welfare and devel opment of the young person, and the young
person is in the adult's care; or if the young person is not a dependent child
of soneone el se under paragraph (a) and is wholly or substantially in the
adult's care. This is subject to the financial and residential status of the
“dependent child” (Social Security Act 1991, Section 5).

171. A “famly nmenber”, in relation to a person, means: (a) the partner
father or nother of the person, or (b) a sister, brother or child of the
person, or (c) another person who, in the opinion of the Secretary (of the
Department of Social Security), should be treated for the purposes of this
definition as one of the person's relations described in paragraph (a) or (b),
(Social Security Act 1991, Section 23 (1)). Also for the purposes of socia
security paynents, a “partner”, in relation to a person who is a nenber of a
coupl e, nmeans the other nenber of the couple, (Social Security Act 1991
Section 4 (1)).

172. The main paynments provided under this progranme are:

- Fam |y Paynent: a mininumrate of paynment available to nost
famlies with children and a higher rate of payment for |owinconme
famlies. The rate of Fam |y Paynents varies depending on the
famly's income and assets, the number and ages of chil dren,
whet her the famly is renting privately and whether it is headed
by a | one parent;

- Parenting Allowance: assists famlies where one partner cares for
the coupl e's dependent child, or children under 16 years and is
not in paid work or has a | ow personal incone;

- Maternity Allowance: a non-taxable |unp-sum paynent for each
child born to famlies who qualify for Fam |y Paynent. The
Al l owance is al so payable for a stillborn or deceased child for
whom t he parent woul d have qualified for Famly Paynent;

- Maternity | mruni sati on Al l owance: this paynent is the second

instal ment of Maternity Allowance and will be paid (from
1 January 1998) to encourage parents to fully immunize their
chil dren;

- Fam |y Tax Payment: a fortnightly cash paynment directed at
lowincone famlies, that is, those whose taxable income entitles
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themto nore than the mnimumrate of Famly Paynment. It has two
conmponents: one provides assistance to famlies on a per-child
basis, while the other provides an additional flat-rate anount for
single-incone famlies with children under 5 years;

- Sol e Parent Pension: a paynment to a person who is not a nmenber of
a couple and who is caring for a child or children, the youngest
of whomis under 16 years. The |one parent also qualifies for
this pension if the child qualifies the person for Child
Disability Al lowance. \Where relevant, the recipient nust take
reasonabl e action to obtain child support fromthe children's
non- custodi al parent. Lone parents are also eligible for
assi stance through the Jobs, Education and Training programe; and

- Doubl e Orphan Pension: this is paid to certain children who have
no parents to care for them

173. Families with disabled children receive additional non-neans-tested

assi stance through the Child Disability Allowance, provided by DSS at an
estimted cost of Aus$ 233 million in 1996/97. Fanmilies receive further
assistance for the care of children through the Child Care Cash Rebate (a cash
rei mbursenent that pays a percentage of famlies' work-related child-care
costs).

Maj or reforns and policy directions in famly paynments

174. The |l ast two decades have been a period of significant and ongoi ng
change for the famly paynments systemin Australia. The nmain devel opments in
this process of reform have been

- usi ng the social security systemrather than the taxation system
to provide assistance to famlies. For exanple, in 1976 flat-rate
tax rebates for dependent children were “cashed out” and combi ned
with the inconme support paynent of Child Endownent to forma new
fam |y payment known as Family All owance. The nain purpose of the
change was to assist the |arge nunbers of fam|ies whose taxable
i ncome had been too low to take full advantage of the rebates;

- significant increases in the adequacy of fam |y paynents,
particularly for lowincome famlies. For exanple, from
1 January 1997, the Family Tax Initiative has increased the
i ncomes of families with children, to an inconme ceiling of
approxi mately $70, 000 and provi ded additional assistance to |one
parents and ot her single-income fanilies;

- i ncreases in coverage and extensions to eligibility for famly
paynments such as the introduction of a means-tested Maternity
Al | owance, in February 1996, to assist with the costs incurred by
a famly at the time of the birth of a child, or for nost famlies
through the Family Tax Initiative inplenmented in January 1997;

- greater targeting of famly paynents to those nost in need of
support. Coupled with increased | evels of assistance provided
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particularly to lowinconme famlies, has been a series of noves to
target famly paynments to | ow and middle incone famlies. This
mar ks a move away fromthe concept of universality and horizonta
equity towards a greater concentration on vertical redistribution
This series of measures has progressively reduced the nunber of
famlies eligible for support through the famly paynents system

- greater integration of different famly paynents. Since 1993
various paynents with sinmilar rates and purposes have been
amal gamated to better neet the needs of clients and reduce
excessi ve adm nistration

- an enphasis on directing famly paynments to the parent with the
maj or responsibility for the care of the children. Child-related
paynments and tax concessions in two-parent famlies have
progressively been directed away fromthe partner who is the
famly's main incone earner (usually the nale) to the partner who
is the main carer of the couple’s children (usually the female).
This move reflects a presunption that such paynents are nore
likely to be used for the benefit of children if paid to their
mai n carer, and also a concern to achieve a greater degree of
gender equity in the distribution of such paynents;

- providing famlies with greater choi ce about bal anci ng enpl oynent
and child-rearing responsibilities. In the context of increasing
femal e participation in the | abour force and an increase in the
nunber of two incone famlies, the Governnent has introduced
policies ainmed at assisting famlies to conbine work and
child-raising responsibilities. These policies have included the
pronotion of greater flexibility in the workplace, the support for
continuing provision of childcare places and assistance with the
cost of paid care, and the devel opment of broader options for
enpl oynment training, as well as a systemof famly paynents which
support the choices of famlies in regard to their |abour market
and caring roles; and

- a maj or extension in the assistance to |one parents. For exanple,
the Jobs, Education and Training programre introduced in 1989 to
assist lone parents train for entry or re-entry into the
wor kf or ce.

Young persons

175. In Australia, the Conmponweal th Governnment is responsible for providing
i ncome support paynments to those members of the community who are unable to
support thenselves. The Governnent has recogni zed the need for young people
to move between study and enpl oynment (including searching for work) or to
conbi ne these activities in different ways.

176. In order to provide nore flexible income support to young people,

subj ect to enabling legislation, the Government will introduce fromJuly 1998
a new neans-tested Youth Allowance for all young people aged 16 to 20 years,
extending up to 25 years for full-time students. The Youth All owance wil|
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al so provide greater incentives for young people under 18 years to stay in
full-time education or training. The Youth Allowance will be designed to

di scour age dependence on income support and encourage famlies who can afford
to support their children to do so.

177. Wth the introduction of the Youth Allowance on 1 July 1998 the age of
dependency for a number of previously separate paynents, nanmely Austudy,
Newst art, Youth Training Allowance, Sickness Allowance and nore than m ni mum
rate of Family Paynment for secondary students not in receipt of Austudy, wll
change. Unenpl oyed people to the age of 21 years and full-tinme students to

the age of 25 years will be considered dependent on their parents unless they
meet a nunber of criteria denonstrating their independence. A parental neans
test will be applied to neasure the parents’ capacity to take financia

responsibility for the living expenses of their dependent children.

178. Oher income support paynents will continue to be available for young
peopl e who are sick, have disabilities, or are caring for dependent children
The Governnent is conscious that the traditional nodel of choosing either
full-time study or full-time enpl oynent does not hold for many young peopl e.
I ncreasingly, young people are using short but intensive vocational courses,
part-time and casual enployment, and various conbinati ons of study with

enpl oynment, as routes to full-tinme enpl oynent.

179. 1LO Convention No. 156, Wbrkers with Fam |y Responsibilities, 1981, was
ratified by Australia on 30 March 1990. Two reports have been submitted to
the I'LO concerning the Convention’s inplenentation, nost recently in 1993.

180. 1LO Convention No. 103, Maternity Protection (Revised), 1952, is
unlikely to be ratified by Australia in the current circunstances, as there
are significant inpedinents to conpliance, in particular relating to paid
maternity | eave. Nevertheless, Australia respects the spirit of

Convention No. 103, and federal industrial relations |egislation provides that
parental |eave is available to all enployees enployed under the federal system
i ncludi ng those enpl oyees not covered by industrial awards. This entitlenent
suppl enents, not overrides, entitlenents under other federal, state and
territory legislation and awards. The revision of Convention No. 103 is on
the Agenda of the International Labour Conference (ILC) for June 1999.

181. 1LO Convention No. 138, M ninmum Age, 1973, has not been ratified by
Australia as there are significant inpedinments to conpliance with its
provisions, in particular concerning the requirenment for a statutory m ni mum
age for enploynment. Despite the difficulties with establishing conpliance
with the Convention, Australia places great inmportance on the education of
children and on their health, safety and norals when undertaki ng work.
Legi sl ative provisions in the states and territories, which prescribe for
compul sory education to the age of 15, child welfare, and occupational health
and safety, ensure that child [ abour is not a problemin Australia, thus
denonstrating respect for the spirit of Convention No. 138.

182. Australia has ratified the follow ng I LO Conventions concerning m nimum
age: No. 7 Mninmm Age (Sea), 1920; No. 10 M nimum Age (Agriculture), 1921
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No. 15 M ninmum Age (Trinmrers and Stokers), 1921; No. 58 M ni mum Age (Sea)
Revi sed, 1936; No. 112 M ni mum Age (Fi shernen), 1959; and No. 123 M ni mum Age
(Under ground Work), 1965.

183. Australia is not alone inits difficulties with Convention No. 138

(whi ch has been ratified by only 51 of the ILOs 174 menber States) and is
actively participating in the devel opnent of new ILO i nstruments which focus
on elimnating extrene or exploitative forms of child | abour. The proposa

for new instrunents will be discussed at the ILC in 1998 and 1999 with the aim
of adopting a Convention and a recomrendation in 1999.

184. The ILO instrunent dealing with child | abour is the ILO M ni nrum Age
Convention, 1973 (No. 138). This Convention prescribes a mninmm age of entry
into empl oynent and work (15), with linmted exenptions for light work for
children aged 13-15 years and artistic performances. The Convention defines
“enpl oyment and work” as any | abour perfornmed, whether under contract or not.
This prevents the practice of children working in their famly househol d,
business or farm Difficulties with the Convention, such as this, have
prevented Australia fromratifying it.

185. However, children under 15 may be enployed on a part tine, casual or
seasonal basis. Australia recognizes that child enploynment or work, which is
out si de school hours and is not harnful to the child' s health or devel opnent,
may be a val uabl e experience which can contribute to a child' s physical and
ment al devel opment and future enpl oynent prospects. Children sonetines
performwork in their household or for their famly's business (including farm
wor K) .

186. In response to community concerns that income support for honel ess young
peopl e was contributing to some young people | eaving hone prematurely and
thereby contributing to fam |y breakdown, coupled with concerns that parents
were not sufficiently involved in the process of assessing clainms to establish
whet her or not a young person was genui nely honel ess, the Government

i ntroduced a two-year pilot programre designed to inprove the rate of
voluntary famly reconciliations.

187. Twenty-six conmmunity agencies were funded to test a range of early
intervention strategies ained at inproving the |evel of engagenent of young
peopl e claimng income support at the honeless rate in famly reconciliation
education, training and other comunity activity. Early figures show that of
the roughly 54 per cent of applicants for income support at the honel ess rate
that fall within the target group for the programre, approximately 25 per cent
accept referral to the pilot agency.

188. Austudy is normally paid at the standard rate, subject to parental neans
testing. Students may receive a higher independent rate, free of parenta
means testing, if they neet any one of a nunber of independence criteria. One
of these criteria relates to age, and all ows the independent rate to be paid
if a student is 25 years of age or older. The age of independence was raised
to 25 in 1997 in recognition of the obligation of parents to contribute to the
educational expenses of their children when they have the means to do so.
(Previously the age of independence had been progressively lowered from25 in
1992 to 22 in 1995 and 1996.)
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189. The term*“famly” is not specifically defined i n Conmonweal t h

| egi sl ati on. However, interpretation of the | aw enphasi zes the Governnent's
commtrent to support children, people with disabilities, elderly persons, and
those who care for them- as reflected in its ongoing reformof Fam |y Policy.
VWil e the conventional nuclear famly is the nost prominent famly form (in
line with trends in other Western countries), the Government supports and
respects the choices made by Australians in defining their own famly. It
recogni zes the many ways in which famlies create and conduct their lives,

i nclusively honouring differences of race, ethnicity, culture and religion
and pronoting self-sufficiency and social responsibility. The Australian
Institute of Fam |y Studies continues its research into the nature, needs and
diversity of famlies, providing a wealth of data to assist the devel opnent of
equitable famly policies.

190. Attainment of majority is generally at or around the age of 18 years.
At 18, individuals are entitled to vote and to purchase and consune al coholic
beverages and tobacco. They are entitled to obtain a driving licence at

16 years and 9 nonths, and to marry at 18 for males and femal es (or younger
Wi th appropriate consent). The Family Law Act deens peopl e under the age of
18 years to be children. There is provision, however, for maintenance orders
to be made for over-18s, where the individual is completing his or her
education, or has a physical or intellectual disability.

191. Marriage in Australia is regulated by the Marriage Act (1961), a statute
of the federal Parliament, and applies to men and wonmen without distinction
Premarital counselling is available to couples, who are required to give one
month's official notice of their intention to marry (although this period may
be waived in exceptional circunstances).

192. The Marriage Act provides a conprehensive regime dealing with the

sol etmi zation of marriages in Australia. Normally marriage is not perm ssible
unl ess the parties to the prospective nmarriage have attai ned the age of

18 years. In exceptional circunmstances where one party to a proposed marri age
is under the age of 18 years and has already turned 16 the court nmay grant
approval to that person being married to a specific person over the age of 18.
The Marriage Act al so provides recognition of marriages conducted overseas and
in this regard gives effect to the 1978 Hague Conventi on on Cel ebration and
Recognition of the Validity of Marriages.

Mai nt ai ni ng, protecting and strengthening the famly

193. The Departnment of Social Security adm nisters a range of benefits
designed to assist parents in neeting the costs of raising children, and to
care for elderly people and people with disabilities. 1In addition, the
Department of Health and Family Services provides support in the form of
targeted programmes to assist famlies, elderly people and people with
disabilities and their carers. It also administers programes especially
tailored to neet the needs of Aboriginals and Torres Strait |slanders.

Assi stance is available to single parents.

194. Oher non-traditional famly units are dealt with on a case-by-case
basis. The health of all Australian famlies is protected by Medicare. The
federal Governnent pays for 85 per cent of nobst commonly required nedicines.
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The federal Governnent supports all famlies with children, giving specia
priority to the needs of |lowincone famlies. Programes for famlies and
children are continually reviewed and updated to ensure that the needs of
Australian famlies are being nost effectively met. The Departnent of Socia
Security also adm nisters a range of benefits designed to assist parents neet
the costs of raising children. These are detail ed bel ow.

195. In addition, the federal Department of Health and Fami |y Services and
state governnent departnments provide support in the formof targeted
programes to assist and support famlies, elderly people and people with
disabilities and their carers. Both |evels of governnment adm nister
programes especially tailored to neet the needs of Aboriginal and

Torres Strait |slanders.

196. In the federal and some state public sectors, maternity |eave with pay
is provided for varying periods to nost femal e enpl oyees. O herw se | eave
wi thout pay is nmade available. 1In the private sector, entitlenents are

covered by varying industrial agreenments. Parental |eave, including |eave
Wi t hout pay, is available to fathers as well as nothers.

197. The Sex Discrimnation Act 1984 nakes it an offence to dism ss enpl oyees
on the grounds of pregnancy, potential pregnancy, marital status or famly
responsi bilities unless exenptions under the Act apply.

198. It is conpul sory for expectant nothers to be absent six weeks prior to
the estimted date of confinenent, unless nedical certification of fitness to
work is provided. A recovery period of six weeks after the birth is also
compul sory, unless medical exenption is granted. These regulations exist to
protect the health and safety of the nother and child. Medicare provides
access to nedical and hospital services for all Australians, and for certain
categories of visitors to Australia. Maternity and parenting all owances and
soci al security benefits are neans tested to favour those nost in need of

assi stance. They incl ude:

- maternity all owance: a one off paynment to assist the costs
associated with the birth of a baby;

- speci al benefits: to support a single woman before and after
confi nenment;

- sol e parent pension: to support a single nother or father

- fam |y all owance: available to nost parents. The anmount is neans
tested and related to the age of children

- parenting allowance: to boost the incone of a parent caring for
children at hone; and

- maternity inmmuni zati on allowance: to encourage parents to fully
i muni ze their children.

199. CQur current system has evolved froma Child Endowrent payment, which was
a non-nmeans-tested benefit, instituted in 1941. |Incone support for single
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not hers was introduced in 1973, and expanded to cover single fathers in 1977.
Over tine, assistance has evolved to reflect differing fam |y circunstances,
and to ensure that those nost in need receive assistance.

200. The Fam |y Law Act 1975, insofar as it relates to matters affecting
children and the provision of better alternative dispute resolution

mechani sms, was anended by the Family Law Reform Act 1995. These anendnents
cane into effect on 11 June 1996. The new provisions contain an objective
section to ensure that children receive adequate and proper parenting to help
t hem achi eve their full potential, and to ensure that parents fulfil their
duties, and neet their responsibilities, concerning the welfare and

devel opnent of their children (section 60 B (1)).

201. Under the new provisions neither parent has sole responsibility to the
exclusion of the other unless they agree in witing or the Court so orders.
The significance of this change is that neither parent has a right conferred
by statute to make decisions in relation to the care and control of the child
to the exclusion of the other. The Court has, however, the power to vary the
incidents of parental responsibility where this is in the best interests of
the child.

202. The approach of the new | egislation is consistent with the

United Nations Convention on the Rights of the Child which Australia ratified
on 17 Decenber 1990. Please refer also to Article 32 of Australia s 1996
report under the Convention on the Rights of the Child. (Refer to

appendices 45 to 54 for supplenentary information on the protection of this
right.)

Specific State contributions: New South Wl es

203. In New South Wales (NSW, Part 4 of the Industrial Relations Act 1996
ensures all full-time and part-tine workers with at |east 12 nonths continuous
service are entitled to 52 weeks unpaid parental |eave. This protectionis

of fered to both men and women in connection with the birth or adoption of a
child, although both parents cannot take parental |eave at the same tine. The
parental |eave protections provided by the Industrial Relations Act may be

ext ended, but not dim nished, by industrial awards and enterprise agreenents
bet ween enpl oyers and enpl oyees.

204. In NSW persons may consent to heterosexual or |esbhian sex at 16 years
of age and nmal e honpsexual sex at 18 years of age. A person may be convicted
of a crimnal offence at 10 years of age. The Crown must prove that a 10 to
14-year-ol d of fender knew their actions were “seriously wong” in order for
themto be convicted.

205. In NSWthe Education Reform Act 1990 provides that children under the
age of 15 nust attend schooling, preventing themfromentering the full-time
wor kf orce. However, the Mnister for Education and Training my issue
certificates (s25) exenpting certain children under 15 from attendi ng school
These children are not prevented from accepting full-time enpl oynent.

Section 51 creates an offence of endangering children in enploynment (where the
child' s physical or emptional well-being is placed at risk). Section 52
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requires enployers of a certain type (e.g. door-to-door marketeers and
entertai nnment industry) to be authorized by the Departnment of Comrunity
Services to enpl oy children.

206. I n August 1997 the Royal Conmi ssion into the NSW Police Service rel eased
its Paedophile Inquiry Report, which contained 140 reconmendati ons for the
protection of children from abuse. The Government has already inplenented
over a third of those recommendations: it established the Child Protection
Enf orcement Agency to identify and prosecute child sex offenders and is
commtted to establishing an independent Children's Comr ssion to respond to
the needs and interests of children

Article 11: The right to an adequate standard of life

207. The right to an adequate standard of living is recognized in Australia,
and supported by a system of social welfare which protects the nost

di sadvantaged in society - the unenpl oyed, the sick, the elderly, indigenous
peopl es and people with disabilities. Targeted benefits, along with free or
| ow-cost health care, help to ensure that those nmobst in need nmaintain an
adequate standard of living. Australia s commtnment to maintaining and

i mproving standards of living is reflected in |egislative processes, at the
various |evels of governnent and in the coordinated activities of many
departnents of government.

| ndi genous Australians

208. The health status of indigenous Australians is significantly worse than
that of the general population. The indigenous popul ation suffer a higher

burden of illness and die at a younger age than non-indi genous Australians.
This is true for alnost every type of disease or condition for which
information is available. 1In recognition of this the federal Departnent of

Health and Fanmily Services (DHFS) is working collaboratively with Aborigina
conmunity controlled health services, the Aboriginal and Torres Strait

I sl ander Comnmi ssion and the state governnents on coordinated strategies to
i nprove the health status of indi genous people.

209. The O fice for Aboriginal and Torres Strait |slander Health Services of
the DHFS has devel oped a nunber of specific strategies to inprove the overal
heal th status of indigenous people. These strategies are in line with DHFS s
priority of assisting indigenous people to access a conprehensive | evel of
primry care

O der Australians and people with disabilities

210. dder Australians and people with disabilities have ready access to a
conprehensi ve framework of high quality and cost-effective care services and
subsi di zed nedical and hospital treatnent. Effective strategies have been
devel oped to target the nore costly residential care services to those who
really have no other choices. The National Honme and Community Care Program
offers a range of services, including home hel p, personal care, food services,
transport assistance and community nursing, to ensure that ol der people living
at home mai ntain an adequate standard of I|iving.
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211. To assist people with disabilities to participate in community life as
equal citizens, the Governnent is inplenenting a plan to ensure that they have
access to a range of services and programmes. The Disability Discrimnation
Act 1992 contains a mechanismfor formulating standards, known as disability
standards, in relation to enployment, education, accommodati on, the provision
of public transportation services and facilities, and, the admnistration of
Commonweal th | aws and progranmes in respect of persons with a disability.

St andar ds devel opnent has been in train since 1995. The advantages of the
“standards” approach is to provide a participatory and proactive neans of

achi eving the objectives of the disability Discrimnation Act 1992, providing
certainty for all concerned, rather than the |ess certain, inefficient and

| ess equitable alternative of a purely conplaint-driven process.

212. The Commonweal th Rehabilitation Service assists Australians with a
disability to gain or maintain enploynent, and to live as independently as
possi ble within the comunity.

The Australian food supply

213. Australia's food supply is abundant, and data suggest that nutritiona
deficiencies should be uncormon. The energy content of the Australian food
supply has never been |ower than 12.9 nmegaj ul es per day, a val ue exceeding the
wei ghted mean Recommended Dietary Intake. 1In addition, the Australian protein
i nt ake exceeds the m ni mumrecomended anbunt. G ven that the primry causes
of diet-related death and norbidity are di seases associated with overeating
and poor food sources, the Governnment funds comunity education to encourage
people to eat nutritional foods. There is an enphasis on ensuring that the
popul ation is both well-informed about potential health risks, and notivated
to explore opportunities for better health.

214. Australia enjoys the benefits of ongoing inprovenents in these areas.
Currently, a nationally consistent food regulatory systemis being devel oped.
It includes a State-w de, coordinated food hygi ene standard, wi th agreed
systems for food surveillance, risk classification, and nonitoring of food
busi nesses. The new, streamined nonitoring arrangenents will enhance
consuner confidence and al so ensure that foodstuffs entering the export narket
are of the highest standards. While the systemw || increase protection of
public health and safety, by the renoval of unnecessarily conplex regul atory
burdens, food production will remain a conpetitive and viable industry.

215. Australia ains for efficient, market-oriented rural industries, capable
of supplying market demand at | ow cost, w th maxi num ecol ogi ca
sustainability. Rural policy is informed by the research activities of the
Department of Primary Industries and Energy, and the Commonweal th Scientific
I ndustrial Research Organization (CSIRO and state government agencies.

The right to adequate housing

216. \While nost people are able to house thensel ves, |owincone earners and
those wi thout enploynment are sonetines unable to conmpete in the housing
market. In recognition of the right to adequate housing for all, assistance
is available. The Commonweal th Departnent of Social Security is responsible
for strategies to assist |owincone earners, and peopl e otherw se
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di sadvantaged, to neet their housing needs. Mst assistance is provided
t hrough the Conmonweal th State Housing Agreenment (CSHA) and t he Rent
Assi stance Program

217. The CSHA is a nultilateral arrangement between the Commonweal th and each
state or territory, under which the Government provides annual grants for
housi ng assi stance. The Agreenent is enbodied in |egislation (the Housing
Assi stance Act 1989), and ainms to assist every Australian with access to
housi ng that is affordable, secure and appropriate to his or her needs. 1In
1995/ 96 the Commonweal th provided $1,062 nmllion to the states and territories
for public housing and rel ated assi stance.

218. Rent Assistance (RA) is a programe admi ni stered and funded by the
Commonweal th through the social security system w th an annual cost of over
$1,500 mllion. It is a supplenentary paynent to assist with the cost of
private rental housing, and which is available to people receiving pensions
and al l owances and to | owincone famlies.

219. The Supported Acconmodati on Assi stance Programis one of the primary
Gover nment responses to honel essness. It is a jointly funded
Commonweal t h- St at e programe whi ch provi des supported accomrodati on services
and ot her assistance to people who are honel ess, or in i mredi ate danger of
becom ng so. The programre ains to assist people in crisis to achieve the
maxi mum degree of self-reliance and i ndependence. There is a focus on the
re-establishment of famly |inks, where possible, and reintegration into

mai nstream soci ety. As well as addressing i nredi ate needs for shelter, the
programe provi des support to assist people in achieving i ndependence.

220. Legislation covering |landlord/tenant rights and obligations falls within
the separate province of each state and territory. VWile the specifics of
each piece of legislation vary, in general, they deal with standard | eases,
bond nonitoring, fitness of prem ses, maintenance and repair, insurance and
other matters of concern to stakeholders. |In addition, tenants are protected
by the Racial Discrimnation Act, the Sex Discrimnation Act, and the
Disability Discrimnation Act. These Acts aimto ensure that accommpdation is
not denied to people on the basis of race, gender or disability.

221. The Building Code of Australia is a uniformset of technica

requi renents and standards for the design and construction of buildings and
other structures. |Its basic objective is to ensure that acceptabl e standards
of structural strength, fire safety, health and anenity are nmaintained.
Dwel i ngs must be furnished with facilities for cooking, for washing clothes,
and have adequate sanitation facilities, mninmumceiling heights and be

danp- proofed to prevent unhealthy conditions. Those standards, along with
those governing the adequacy of plunbing and electrical installations protect
the health and safety of occupants.

Housing for indigenous Australians

222. The Departnent of Social Security provides resources for the provision
and devel opnment of indi genous housing through the Aboriginal Housing Renta
Program where $91 million per annum of tied funds are nade available to the
states and territories through the CSHA. \VWhile the specific application of



E/ 1994/ 104/ Add. 22
page 44

the funds varies fromstate to state, the funding and progranme arrangenents
make a significant contribution to indigenous-specific housing in general, and
the devel opment of community housi ng planned and controlled by indigenous
Australians in particular.

223. Aboriginal and Torres Strait Islanders have a statistically |lower rate
of hone ownership (28 per cent conpared with 67 per cent for the rest of the
popul ation). Their specific housi ng needs have been recognized in the form of
a successful Hone Owmership Schenme ($36.78 million in new loans in 1996/97 and
a total loan portfolio of $240.4 mllion). The Aboriginal and Torres Strait

I sl ander Commi ssion al so nanages the Comunity Housing and Comrunity
Infrastructure Program (approxi mately $215 mllion per annum), which ains to

i ncrease the nunber of Aboriginal and Torres Strait |Islanders with access to
adequate housing, infrastructure facilities and essential municipal services
consistent with, and appropriate to their expressed needs. The progranme
conprises regional, state and national funding streans for the provision and
mai nt enance of conmunity housi ng and essential infrastructure in Aborigina
and Torres Strait Islander communities. (Refer to appendices 55-61 for

suppl enentary information on the protection of this right.)

Specific State contributions: South Australia

224. South Australia has a commitment to an ongoi ng programe of an urban
renewal . Redevel opnent continued in the northern suburbs of Elizabeth and
Hillcrest where there are high levels of older style public housing estates.
New proj ects conmenced in the rural areas of Port Lincoln and Ri sdon Park
Feasibilities are occurring for other areas to regenerate comunities and
provide a better environment and i nproved standard of housing and anenity.

225. The South Australian Cooperative and Comrunity Housing Act, 1991
operates as an enabling piece of |legislation to encourage strategi es whereby
comunity groups can provi de housing and rel ated servi ces.

New Sout h Wal es

226. I n Decenber 1995 the New South Wales (NSW M nister for Housing rel eased
a Green Paper outlining a range of strategies to reform housing assistance to
| ow-i ncome peopl e, including increasing the choice of assistance options for

| ow-i ncome earners, inproving the quality of existing public housing stock and
encouragi ng private sector investnment in public housing.

Victoria

227. Victorian legislation has established the Intellectual Disability Review
Panel , a formal appeal nmechanismfor protecting the rights of people with an
intellectual disability. The panel provides an i ndependent, external source
of appeal for people with a disability where there is a grievance over their
eligibility for services, the content of their General Services Plan, their
transfer to a residential Training Centre, the use of restraint and secl usion
Where a person is living in a secure residence, provision is also nmade for a
12-nmonth revi ew of their placenent.
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Article 12: The right to enjoy physical and nental health

228. Recognizing the right of everyone to enjoy the highest attainable
standard of physical and nental health, Australia is a key player in the
ongoi ng reform of international health policy, with particular focus being
given to the Wrld Health Organi zation's Renewal of Health-for-Al strategy.
In addition, to maxim ze the effectiveness of international health
cooperation, we are noving towards an international standard in regulatory
systems for therapeutic goods, chem cals and foods.

Public health

229. Public health policy is informed by an enphasis on conti nuous

i mprovenent in the general health of Australia s population. Australia's
Public Health Programincludes activities ained at understandi ng and
controlling the determ nants of disease, prompting good health and reducing
the public exposure to risks encountered as a result of lifestyle or the
envi ronnent .

230. The Commonweal th, state and territory governnments have col | aboratively
endorsed national targets for inprovenents in five national health priority
areas - cancer prevention, nmental health, injury prevention and control

cardi ovascul ar di sease and di abetes nellitus. This national approach, known
as the National Health Priority Areas initiative, seeks to focus public
attention and health policy on those areas that contribute nost to the burden
of illness in the commnity, particularly if the burden can be significantly
reduced. The diseases and conditions targeted through this collaborati on have
been chosen because they are areas where significant gains in the health of
Australia s popul ati on can be achi eved.

231. The Commonweal th, all state and territory health authorities, the
Nat i onal Heal th and Medi cal Research Council and the Australian Institute of
Heal th and Wel fare have established a formal National Public Health
Partnership in response to a need for a national approach to public health.
Representing an integrated approach for the first time in our public health
hi story, the Partnership seeks to raise Australia s public health profile
through inmproving the health status of Australians, particularly popul ation
groups nost at ri sk.

232. National public health strategies take into consideration cultural

soci al and economic matters, addressing a variety of health issues affecting
all ages of the Australian population. There are a nunber of nationa
strategi es (including those addressing national health priority areas) ained
at reducing the incidence of preventable early death, norbidity, injury and
disability in Australia. The vast majority of public health strategies are
directed at reducing the burden of illness, enconpassing the conti nuum of care
fromprevention through to treatnment and nanagenment, and are underpi nned by
evi dence based on appropriate research

Equi tabl e access to health services

233. Health-care financing and service provision are a mxture of public and
private sector activity, with responsibility shared by both Commobnweal th and
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state and territory governnments. Total national spending on health falls
around the mddle of the OECD range, and overall, the comunity enjoys a high
standard of health care. 1In order to nore effectively target resources to
where they are needed nost, and to continue to inprove health outcones for the
comunity, Australia is strengthening the evidence base of the Medicare
Benefits Schedule. The initiative will assure consuners that new and exi sting
medi cal procedures have been rigorously evaluated to test their safety,

ef fi cacy and appropri at eness.

234. \While we have yet to achieve the opti num bal ance of public and private
fundi ng, nedical services and | ow cost pharmaceuticals are available to those
who need them with specific target groups (Aboriginal and Torres Strait

I sl ander peoples, senior citizens and people with a disability) being able to
access services which have been specifically tailored to their needs. Under a
Menmor andum of Understanding with the Aboriginal and Torres Strait |slander
Commi ssion (ATSIC), there is a commitnent to ensure that all health areas are
responsi ve to the needs of Aboriginal and Torres Strait I|slander peoples.

I ndi genous peopl es have a statistically |ower health status than the rest of
the popul ation, and initiatives are bei ng devel oped and i mpl emented, to reduce
specific conditions and di seases which are prevalent anong them In
particul ar, the National Diabetes Action Plan ains for the early diagnosis of
di abetes in indigenous and mgrant comrunities. Partnerships have been built
bet ween the Aboriginal community, states, territories and ATSIC, to ensure
that all parties work together to inprove the planning and delivery of both
mai nst ream servi ces and those devel oped specifically for Aboriginal and

Torres Strait |slander peoples.

The National Mental Health Strateqgy

235. The Strategy is a conmtnent by state, territory and Commonweal t h
Governnments to inprove the lives of people with a nmental illness. It ains to
promote the nmental health of the Australian Comunity, and prevent the

devel opnent of mental health problens and disorders. Policy directions in
ment al heal th have noved away from archaic “solutions” to nmental illness, such
as separation and institutionalization, and towards pronoting a

comuni ty-based system of treatnment and support.

236. Consistency in nmental health legislation is an integral part of
Australia's nmental health reform process. Model nental health |egislation has
been devel oped under the auspices of the Australian Health M nister’s Advisory
Council National Mental Health Wirking Goup, to assist states and territories
to achi eve the goal of devel oping consistent legislation. Utimtely, the
Strategy seeks to engage all nmenbers of the comunity in a partnership to
elim nate the abuse, injustice, m sunderstanding, ignorance, stigm and

di scrimnation surrounding nmental illness, so that abuses of the human rights
of people with a nental illness are not tolerated.

237. A $20 million Action Plan on Aboriginal and Torres Strait I|slander

Enmoti onal and Social Well-Being responds to the high and unnet need for nenta
health care in indigenous comunities. It concentrates on trauma and gri ef
counselling, training initiatives, the devel opnent of culturally based nenta
health services and a youth suicide progranme, and conducts research into
factors which inpact on the mental and enotional health of indigenous peoples.
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238. The National Youth Suicide Strategy identifies best practice approaches
for the identification of suicide risks, and for the devel opnent of effective
support and intervention for the young people affected. Since a high
proportion of young people in rural areas are affected, the Government is
fundi ng counselling services in rural and renote areas, and providing
activities which assist youths and their famlies to overcone crises.

239. Gven the high proportion of humanitarian refugees who have suffered
human rights abuses, Australia has established a Program of Assistance for
Survivors of Torture and Trauma, with a service available in all capita
cities.

240. In common with other nations, Australia is searching for better ways to
reduce illicit drug and al cohol m suse, particularly in relation to young
people. The National Drug Strategy recognizes the conplexity of drug issues,
and adopts a conprehensi ve approach, which enphasi zes cooperati on between | aw
enf orcenent agencies, health sectors, educational institutions, private

i ndustry and non-governnent organi zations. In 1997, The Council of Australian
Governnments deci ded that a new “Tough on Drugs” National Illicit Drug Strategy
will be the next phase of the new national drug strategy which will operate

until 2002. The allocation of a further $189.1 mllion balances efforts to
intercept drug traffickers with resources for education, treatnment of users
and research. The National Drug Strategy will continue to focus on the harm
caused by all drugs including al cohol and tobacco.

Wnen's health

241. Australia is one of few countries to have a National Wnen's Health
Policy. The policy evolved fromconsultations w th individuals and

organi zations representing over 1 mllion women across the country, and ains
to inprove female health and well-being in all age groups. The strategy
identifies health issues specific to women - reproductive health, health of
agei ng wonen, Vi ol ence agai nst wonen, health needs of wonmen as carers, nenta
and enotional health, occupation, health and safety, and health effects of
sex role stereotyping. A range of primary health-care services has been
established, ensuring that significant nunbers of rural and indi genous wonen,
as well as women from di verse cul tural backgrounds, can gain access to
appropriate care. Initiatives ainmed at addressing the special health needs of
wonen, such as programmes for the early detection of breast and cervica
cancer, are well-established. Reflecting our commtment to the right of al
citizens to good health, canpaigns are adjusted to the needs of a

mul ticul tural popul ati on.

242. In the 1995/ 96 Federal Budget, funding of just over $3 million over five
years was allocated to a National Education Programon Fermale Genita

Mutil ation. The National Education Program on Female Genital Mitilation ains
to provide culturally appropriate intervention to prevent the occurrence of
femal e genital mutilation in this country and to assi st those wonen and girls
living in Australia who have al ready been subjected to this practice. It
targets people fromcommunities that traditionally practise female genita
mutilation now living in Australia (fromover 28 countries) and the health and
comunity workers providing services to these countries.
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243. Followi ng the International Year of the Famly, the CGovernnent is

cl osely examning issues in need of followup. So far, we have instituted a
Nati onal Strategy for the Prevention of Child Abuse and Negl ect, and a

Nati onal Program of Action in response to the United Nations Wrld Decl aration
on the Survival, Protection and Devel opnent of Children. A practical outcone
of this initiative is substantial funding for parenting education. Fanmly and
Children's Services, in concert with key stakehol ders, works strategically to
reduce the incidence of child abuse and negl ect, youth honel essness and
donestic violence. There is also a focus on nore choices for wonen in
childbirth, with birthing centres offering a range of alternatives to what
some worren deem as nedically invasive delivery processes. A cross-programre
col | aborati on has added nine nore birthing services for Aboriginal and

Torres Strait |slander women. To maxinmize the life and health potential of
every child, the Government has taken strong action to encourage i mruni zation
agai nst preventable childhood illnesses, and is funding a Breastfeeding

Awar eness Canpai gn.

A der Australians

244. As the popul ation ages, there is an even stronger inperative to ensure
t hat ol der peopl e have access to health care, and that quality of life is

mai ntai ned. In conjunction with State and Territory Governnents and

non- gover nment organi zati ons, Australia is devel oping a national approach for
mai ntai ni ng and i nproving the health of ol der people. Recognizing that

i ndependent |iving enhances the dignity of ol der people, the Governnent
assists older Australians to live in their owm hones for as |ong as possible,
and supports their carers in their caring role.

Australians with a disability

245. The federal and state Governments fund progranmmes which pronote
participation and choice in work and conmunity life for people with
disabilities. There is a focus on the needs of the famlies and carers of
people with disabilities. 1In recognition of the health benefits of active
participation in society, disability enploynment services provide training and
advocacy to secure work for those who want it.

Rural health

246. Australia's National Rural Health Strategy sets a framework for ensuring
mai nt ai ned and i nproved access to health services in rural and renote areas -
critical in one of the |east densely popul ated continents. The strategy, a
joint initiative of the Commnweal th, states, territories and the rural health
comunity sector, incorporates key steps to inproving the recruitment and
retention of rural health professionals including rural doctors, nurses,

allied health workers and indi genous health workers. It supports the
devel opnent and resourci ng of programes to enabl e access to the broadest
possi bl e range of necessary health services. |In renote areas, Australians are

accessing services and health professionals through health transport services
such as Royal Flying Doctor Service and other nedical and health retrieva
agencies as well as through new technol ogy such as vi deoconferenci ng and the
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use of electronic information transfer. New nodels and neans of delivering
health services to rural and renmpte Australians are being pronoted at the
nati onal |evel

247. Although there is a generous supply of general practitioners in
Australia (1:800 is the ratio of general practitioners to the popul ation),
there are sone rural areas with very linmted access to medical services. To
address this inequity, the CGovernnent is developing a range of initiatives to
encourage doctors to practise in country areas. For exanple, the Rura

I ncentives Program which offers a package of inducenents (including
specialized training), ainms to attract and retain general practitioners in
renote communities. Australia is a vast continent, and consequently, many
people live in considerable isolation from major urban centres.

248. A nunber of state and territory Governments are allocating significant

resources to trial a systemof “telenedicine” - a health-care initiative which
uses technol ogy-assi sted communi cations to facilitate services in renote
| ocations. In Victoria, education, training and research initiatives include

the promotion of nultidisciplinary approaches to recruiting and retaining
rural health professionals, specialist education and training for both urgent
and chronic care needs of rural dwellers and tel ehealth and Internet

t echnol ogi es.

The National HI V/AI DS Strategy

249. Australia has a well-respected reputation for its success in controlling
the spread of the HIV/AIDS virus. Policies encourage education and awareness,
and are based on devel opi ng, fostering, valuing and strengthening health
partnershi ps throughout the country. The National Indigenous Australians’
Health Strategy, based on the analysis of public health evidence, enphasizes
that inproving the sexual health of Aboriginal and Torres Strait |slander
peoples is not primarily a matter of changi ng sexual behaviour; rather, it
depends upon the provision of appropriate and conprehensive primary health
care. The Strategy outlines neasures to strengthen the capacity of primary
heal t h-care services to deliver conprehensive popul ati on health programres in
the area of sexual health, and to i nprove education and treatnent, care and
support services for people living with HHVAIDS. It is intended that the
Rural Incentives Schenme will also help to address the inbalance in indigenous
heal th status.

Environmental and i ndustrial hyqgi ene

250. Environmental health nmonitoring is vigilantly maintained to protect the
comunity from exposure to harnful chem cals and bacteria. While considerable
val uabl e work has been done to inprove the quality of air, water, soil and
chem cal products, it is not possible to derive quantitative assessments of
the prevention of illness achieved by this work, because of |ack of adequate
data on norbidity and nortality fromthese causes. The Cccupational Health
and Safety Act ainms to protect workers from dangerous and unheal t hy work
conditions, and is strengthened by public awareness canpai gns which focus on
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safety in the workplace. Refer also to articles 6, 18, and 24 of Australia’'s
1996 report under the Covenant on the Rights of the Child. (Refer in
particul ar to appendi ces 62-68 for supplenentary information on the protection
of this right.)

Specific State contributions: New South Wl es

251. New South Wal es (NSW has devel oped an Aborigi nal Health Infornmation
Strategy to increase the state's database about Aboriginal people's use of
heal th services and, in conjunction with the Conmonweal th, is devel opi ng
performance indicators to help inprove service delivery to Aboriginal people.
An Aboriginal mental health strategy and a famly health strategy have al so
been rel eased.

252. NSWis also currently trialing the Environnmental Health Infrastructure
Project, which ainms to provide coordinated delivery of governnent
(Commonweal th, state and | ocal government) services to upgrade environnenta
health standards in certain Aboriginal comunities. Extensive consultation
has occurred with these comrunities and projects have been designed to neet
identified needs. Training progranmes have al so been included to both

i ncrease enpl oynent and provide conmunities with necessary skills to maintain
housi ng and i nfrastructure.

253. In 1997 the NSW Governnent introduced inportant amendments to the Menta

Health Act to enable earlier intervention where a person with a nmental illness
is in need of care. The anmendnents include a revised definition of a
“mentally ill person” requiring care to include a person who is risking not

only physical harmbut financial harm harmto close personal relationships
and reputation. Oher neasures include changes to the Oficial Visitors
Programto ensure it is responsive to the needs of people with a nenta
illness.

254. These changes have been nade fol |l owi ng extensive consultation with the
comunity, consuner and professional groups, to inprove services for people

with a nmental illness. The Governnment of NSWrecognizes that the |egislative
framewor k and nental health services nust work together to address the needs
of people with a nental illness. |In addition to inportant |egislative

reforms, recurrent funding for mental health services has increased by an
extra $27 million since March 1995. The Governnent will continue to work to
ensure coordinated services and care are available for people with nenta

ill ness throughout NSW

255. NSWhas committed $3.4 mllion to inplenent innovative Tel enedicine
trials in regional areas in NSW including WIcannia, Wagga, Al bury and
Tammorth. The projects aimto enhance the exchange of information between
regional and city doctors and i nprove access to specialist services in Sydney
and cover the areas of psychiatry, radiol ogy, pathology, paediatrics,
opht hal nol ogy and obstetrics.

Victoria

256. Australia's National Rural Health Strategy sets a framework for ensuring
mai nt ai ned and i nproved access to health services in rural and renote areas -
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critical in one of the |east densely popul ated continents. The Strategy, a
joint initiative of the Commnweal th, states, territories and the rural health
comunity sector, incorporates key steps to inproving the recruitment and
retention of rural health professionals including rural doctors, nurses,
allied health workers and indi genous health workers. It supports the

devel opnent and resourci ng of programes to enabl e access to the broadest
possi bl e range of necessary health services.

257. In renpte areas, Australians are accessing services and health

prof essional s through health transport services such as Royal Flying Doctor
Service and other medical and health retrieval agencies as well as through new
technol ogy such as vi deoconferencing and the use of electronic information
transfer. New nodels and nmeans of delivering health services to rural and
remote Australians are being pronoted at the national |evel.

258. In Victoria, education, training and research initiatives include the
pronmoti on of nultidisciplinary approaches to recruiting and retaining rura
heal th professionals, specialist education and training for both urgent and
chronic care needs of rural dwellers and tel ehealth and Internet technol ogies.
Through patient travel, retrieval and specialist visiting services, the State
supports access to the services which address the rights of Victorians to the
hi ghest attai nabl e standard of physical and nental health.

259. Through the Rural Health streams and Ml ti purpose Service Prograns,

nmore flexible local service nodels are being put in place to enable rura
comunities and their hospitals and other health services to neet |ocal needs.
A broader range of community and home-based services are replacing traditiona
si ngl e-focus bed-based heal th, networking each significant rural community to
VicOne, a commopn access point for all governnent and private sector agencies
to health services and informati on about health matters.

260. The Crinmes (Female Genital Miutilation) Bill was passed in the Victorian
Legi sl ati ve Assenbly on 31 October 1996 receiving bipartisan support. The Act
became effective on 26 Novenmber 1996. The Victorian Governnent believes that
education together with |legislation is the best approach to eradicate the
practice.

261. In drafting this legislation, the Governnment, through a working group of
the Victoria Wonen's Council and the Ecunenical Mgration Centre, undertook
extensive consultations with affected comunities. The |egislative position
supported by the Government confornms with advice fromthe Wrld Health

Organi zation that |egislation should set an unequi vocal standard that al

forms of female genital mutilation are inappropriate.

262. An Interdepartnental Group on FGM convened by the Victorian Ofice of
Wnen's Affairs has been coordinating strategi es across government departnents
and ot her rel evant bodi es concerning the needs of affected communities. As
one aspect of the education strategy and a resource for community information
sessions, information material reflecting a whol e-of -governnment approach on
FGM has been devel oped to target professionals and service providers worKking
with affected comunities.
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263. During 1997, a Koori Project Oficer worked for a six-nmonth period with
the Victorian O fice of Winen's Affairs as part of a joint initiative with
Aboriginal Affairs Victoria, to investigate the possibility of inproving
access to government services for Koori women in rural and regional Victoria.
Comunity consul tati ons have been held in two regions to provide
recommendati ons for inproved access to services, with consultations to
continue across the rest of the state during 1998.

Article 13: The right to education

264. Primary education is conpulsory in Australia and is free of instruction
fees in all government schools. Governnment schools enrol around three
gquarters of the school age population. Fees are charged for attending

non- gover nnent school s, although sonme schools waive or reduce fees for

| owincome fam lies wanting a religiously-based education for their children
State and territory legislation requires that all children between the ages of
6 and 15 (16 in Tasmania) nust attend a Government or non-governnment school

or sone other educational progranme approved by the CGovernnent.

265. The Mnisterial Council on Education, Enploynent, Training and Youth
Affairs is the federal/state mnisterial forumfor national collaboration in
policy devel opment and inplenentation in education and training. The Comron
and Agreed National Goals for Schooling in Australia provide a framework for
cooperation between states, territories and the Commonweal th Gover nment.
Total outlays on education fromall sources totalled $5,485 mllion

in 1994/95, of which total government outlays (federal and state) were
$22,594 mllion

266. The prime responsibility for the construction of school buildings rests
with the State Governnents and non-government education authorities. The
federal Covernnent provides additional funds to supplement the efforts of
these authorities through the Capital G ants Program the specific aim of
which is to inprove educational outcones in schools catering for educationally
di sadvant aged students. For 1996, an anount of $326 mllion was allocated
under this programe. O this figure $211 mllion was allocated for
Government school projects and $115 mllion for non-government schoo

proj ects.

267. Commonweal th funding to Government schools is provided through both

unti ed Fi nancial Assistance Grants and through the General Recurrent Grants.
The Commonweal t h Governnment provides recurrent funding to Governnment systens,
non- gover nnent systens and non-government schools to assist with the recurrent
costs of school education. This assists in offering students educationa
programes directed towards the achi evenent of the Commonwealth's priorities
for schooling. |In 1996, around $2,649 mllion was allocated under the
programme. O this figure, around $937 mllion was allocated to Gover nnment
schools and around $1,712 mllion to non-governnment schools.

268. The federal Governnent is commtted to increasing opportunities for
parental choice and to a quality education for all Australian children
whet her their school is in the Government (open to all regardl ess of
background, disability or |ocation) or non-governnment sector. Both the
Government and non-governnent sectors are increasingly diverse. The
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Conmonweal t h encourages this trend, which enables schools to respond
effectively to the needs of their students and conmunities. The Commonweal th
encour ages devel opnents in State and Territory school systens and in the

non- gover nnent sector, which increase parental choice.

269. Policies pronoting choice are supported as a neans of inproving
education outconmes. Three kinds of choice are available to Australian
parents: choice between public and private schooling; choice within the
publ i c education system and choice within the private education system

270. The federal Governnent has denonstrated its commtnment to choice by
abol i shing restrictions inposed on the public funding and pl anni ng of new
non- gover nnent schools. From 1997, the primary eligibility requirenent for a
non- gover nment school to receive general recurrent funding is that it has
state or territory recognition

Di sadvant aged gr oups

271. The Commonweal th recognizes that there are sone students with particul ar
needs who require additional help and resources to reach their full potenti al
The Special Learning Needs priority area provides support to inprove and w den
educational participation for children in isolated rural communities, newy
arrived mgrant children who require intensive English |anguage instruction,
students | earning English as a second | anguage and children with disabilities.

272. A range of distance education programmes give children in renote parts
of Australia access to education without requiring themto | eave their hones.
The Commonweal th seeks to i nprove the educational participation and outcones
of young people with disabilities through the provision of assistance,
targeted at schools, organizations, comunity groups and non-schoo

organi zations. The integration of students with disabilities into regular

cl asses and school s remains a high Cormonweal th priority.

273. It is often difficult and expensive to provide education for scattered,
smal | popul ati ons across | arge di stances. For Aboriginal and Torres Strait

I sl ander communities in dispersed, renote comrunities, schooling can be

provi ded by a visiting teacher or through other methods, such as distance
education. In these communities, schooling participation rates and outcone
rates are usually lower than for the general population. |In these renote
comunities, secondary schooling may not be readily avail able and students may
have to nmove to a larger centre. In sonme Aboriginal and Torres Strait

I sl ander conmunities bilingual education is provided. For many children
English may be their second or third | anguage and is not the main | anguage
used in the comunity.

274. In 1994, a national reference group presented its priorities for action
in areport entitled the “National Review of Education for Aboriginal and
Torres Strait |slander People”. Annual performance targets will be directed

to those priorities as agreed at the Mnisterial Council on Enpl oynent,
Education, Training and Youth Affairs (MCEETYA) in Decenber 1995. MCEETYA
agreed that education and training for indigenous Australians be made a
national priority, and that the efforts of all Governments should ensure
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signi ficant continuous inprovements to nake educati on outcomes for indigenous
Australians simlar to those for non-indi genous Australians. The Mnisters
agreed that the follow ng are national priorities:

- maki ng outcones for indigenous Australians simlar to those of
non-i ndi genous Australi ans;

- setting literacy, nuneracy and enpl oynent targets;

- i nvol vi ng i ndigenous parents in their children’s education

- i mprovi ng pre-school education outcones;

- expandi ng secure enploynment and training of Aboriginal and
Torres Strait Islander people at all levels, particularly for

I ndi genous Educati on Workers (Al EV8);

- ensuring appropri ate professional devel opnent of staff involved in
i ndi genous educati on

- devel opi ng and extending culturally inclusive curricula;
- i nvol vi ng i ndi genous Australians in educational decision-naking;

- achieving simlar literacy and nunmeracy outcones for indi genous
peopl e; and

- addressing the devel opnent of sound foundati on conpetencies.

275. The South Australian Departnment of Education, Training and Enpl oyment
(DETE) embraces the 1996 National Strategy for the Education of Aboriginal and
Torres Strait People 1996-2001. The Strategy has been used as a framework to
construct a draft DETE Plan for Aboriginal Education. Critical issues that
are key priorities for Aboriginal Education in South Australia are to increase
the skill levels, performance and achi evement of Aboriginal students in
literacy, numeracy and Aborigi nal and cul tural studies.

Retention rates

276. Secondary education is widely and freely available in Australia. As
with primary education, it is provided in both governnment and non- gover nment
schools. Just over 71 per cent of Australian students now remain to the end
of Year 12. Wiile this is down fromthe peak of 77 per cent reached in 1992,
it still represents a major inprovenent on the retention rates of the 1970s
and early 1980s (in 1976 the Year 12 retention rate was 35 per cent and

in 1986 it was 49 per cent).

277. I ndigenous students, students from|ower socio-econoni c backgrounds and
students fromrural and renote areas tend to have |ower rates of retention to
Year 12 than their peers. In 1996, the Year 12 retention rate for indigenous
students was 29 per cent. In the sanme year, about 59 per cent of students

from | ower socio-econonm ¢ backgrounds are estimted to have conpleted Year 12,
conpared with 76 per cent of higher socio-econom c students. Around
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60 per cent of rural and 51 per cent of rempte students are estimted to have
conpl eted Year 12 conpared with 68 per cent of urban-based students. All of
t hese rates have declined over the last few years in line with the overal
decline in retention to the end of secondary school

278. As well as providing programres and financi al assistance for

di sadvant aged, the Covernnent has a nunber of initiatives in place ained at
arresting this decline. These include policies relating to expandi ng

vocati onal education in schools and to inproving literacy and numeracy skills
in the early years of schooling. For Aboriginal and Torres Strait I|slander
students, the national target of 65 per cent retention for the 1990s is nore
difficult to attain, as approximately only 22 per cent of Aboriginal and
Torres Strait |slander students reached Year 12 in 1989. Federal/State

col | aboration has resulted in programmes with the aimof increasing Year 12
retention by increasing the nunbers of indigenous people involved in

educati onal deci sion-meking, inproving outcomes, participation and access, and
by ensuring that indigenous students are aware of the options available to

t hem

279. Over 13,000 individual indigenous students received suppl enentary
tutorial assistance in 1996 under ATAS. This does not include those students
recei ving assistance through the 837 Homework Centres or those indi genous
students attendi ng hi gher education institutions which were bul k funded.
There were over 3,000 ASSPA Conmittees in 1996 operating at the local primary
and secondary school |evel and representing some 81, 000 indi genous schoo
students. The ASSPA programre has now been expanded to the pre-school sector

The Open Learning lnitiative

280. Education Network Australia (EANA) is an Australian initiative which
ains to facilitate the provision of cost-effective education to all parts of
t he education comunity in Australia. EdNA provides a service which wll
enabl e students and teachers at all |evels of education to access and share
i nformati on across Australia and throughout the world. It is available free
of charge to all who have access to the Internet. (EJNA can be found at
http://ww. edna. edu. au.)

281. EdNA also provides a directory of services available on the Internet.
Each sector of the education community is developing its part to neet the
needs of its particular client group. The Directory is highly innovative and
flexible, it is sinple to use and help facilities are available. EdNAis a
process of cooperation and consultation between representatives of all sectors
of the education comunity including Commonweal th, state and territory
governments, non-government schools, the vocational education and training
sector, the higher education sector and the adult and community education
sectors. It ainms to maxim ze the benefits of information technol ogy for al
sectors in Australian education and to avoid overlap and duplication between
the various sectors and systens.

282. In addition to the Internet site, there are other equally inportant
aspects of the EdANA process which aimto provide rewards for the whol e
education community. For exanple, a comrittee with representatives from al
states and territories, and fromall sectors devel oped a Busi ness Requirenent
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Anal ysis. This sets out the full range of services which the education
comunity sees as desirable for possible eventual provision through EdNA.

Vocat i onal education and training

283. In 1996, over 1.35 mllion students were in vocational education

and training programes delivered through public funds conbined with
fee-for-service provision through public providers; 83 per cent of vocationa
education and training clients had their training provided by the public
Techni cal and Further Education (TAFE) system 15 per cent by conmmunity
education providers and 2 per cent by private providers. Vocational education
and training is increasingly being provided in the workplace and to students
in the secondary school sector. Wth the growth of the training market, the
nunber of private providers is growing, nore than doubling to 2,500 in 1996.

284. In 1996, 36 per cent of training activity was in professional or

par a- pr of essi onal programres, 23 per cent in operative or clerical programes,
19 per cent in trades programres and 22 per cent in general or unspecified
programmes. The schools sector accounts for the majority of persons
participating in education up to and including the age of 17 years. From

age 18 to 24 years, there is a steady increase in the percentage not
participating in education from32 to 79 per cent. For all ages between 16
and 24, participation in vocational education and training is higher than
participation in higher education. In 1996, 47 per cent of vocationa
education and training students were femal e.

285. Inproving the participation of people from di sadvantaged client target
groups is an ongoing strategic element in the national goals for vocationa
education and training. The participation of Aboriginal and Torres Strait

I sl ander peoples in vocational education and training increased from

2.1 per cent in 1995 to around 2.4 per cent in 1996. This conmpares with the
i ndi genous popul ation of 2 per cent of the total population. The evidence

i ndi cates that people of non-English-speaking background are at |east equally
participating in vocational education and training when conpared with their
proportion (13.9 per cent) in the general population. People fromrural and
renmote areas have a higher participation rate in vocational education and
training (7.9 per cent and 0.3 per cent respectively) than that for capita
city and other metropolitan areas (6.6 and 6.7 per cent, respectively).

286. Increasing interest has been placed on the progressive inplenentation of
New Apprenticeships to introduce nore flexibilities, new support services and
to expand the range of industry sectors offering trai neeshi ps and

apprenti ceshi ps.

287. Since 1996, the Australian Governnent, as part of wide reforns in the
trai ning sector, has been focusing attention on refornms to vocationa

education in the schooling sector. Under New Apprenticeships, school students
will be able to combi ne study towards a seni or secondary certificate with

nati onal |y recogni zed, accredited, vocational education and training. The aim
of the reforns is to make training an attractive business proposition for a
much wi der range of enterprises. This will greatly expand enpl oynent and
career opportunities for young people and will enhance the internationa
conpetitiveness of Australian enterprises through enhanci ng workforce skills.
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288. New Apprenticeships build on the strengths of existing training
arrangenents while addressing their rigidities and shortcom ngs. The aimis
to expand training opportunities by noving trai neeshi ps and apprenticeships
beyond traditional occupations into new industries, in order to take advantage
of growmt h and enpl oynent potential. New Apprenticeships are underpinned by a
conprehensive set of reforms in vocational education and training which wll
simplify and inprove the system of national qualifications and standards, and
ensure that enterprises can readily obtain training for enployees which wll
enhance their productivity and profitability.

289. Mpjor features of the new systemincl ude:

- the inclusion of structured training | eading to possible outcones
up to Australian Qualifications Framework (AQF), levels 5 and 6,
wher e programes involve an enpl oynent el enent;

- greater involvement of G oup Training Conpanies;

- i mproved pat hways from school to work, and increased opportunities
for students to begin apprenticeshi ps and trai neeships while stil
at school

- i ntroduci ng a National Training Framework providing nationa
conpet ency standards and national qualifications, underpinned by
qual ity assurance nechani sns that guarantee quality outcones;

- the devel opment of flexible/custom zed training packages based on
endorsed nati onal conpetency standards, assessnent guidelines and
nati onal qualifications;

- devel oping a nationally consistent format for training agreements
which will be nmore focused on the achi evenent of conpetencies, and
wi Il include stream i ned approval and nonitoring processes;

- the establishment of Approving Authorities under the Wrkpl ace
Rel ati ons Act 1996, to vary the m x of training and productive
time in apprenticeships/traineeships to suit the needs of the
enpl oyer and apprentice/trai nee; and

- the introduction of User Choice in nost States and Territories.
This will allow the enployer, in concert with the apprentice/
trainee, to select the training provider of their choice and
determ ne the content and node of delivery which will nake
off-the-job training nore relevant to their specific needs.

290. In addition to the reforns initiated since 1996, it should be noted that
work in schools began with the pilot programmes conducted as part of the
Australian Vocational Certificate Training Systemin 1993.

291. In South Australia, a mpjor strategy called “Ready, Set, Go” was

i ntroduced in 1996, which ains to provide all students with the skills and
attitudes to be “ready” for work, through the teaching of key conpetencies and
enterprise education; to be “set” for work through the provision of
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appropriate careers advice and resources for careers planning; and to be able
to “go” into enploynent because of the devel opnment of their confidence and
experience through their involvenent in quality work placenents, comunity and
vocati onal education progranmres.

Literacy and nuneracy outcones

292. The devel opment of curriculum frameworks for Australian schools in

ei ght agreed | earning areas has assisted in inproving teaching and | earning,
provi ding a common | anguage for reporting student achi evenent. The Governnent
al so recogni zes the inmportant role of parents in their own children's

| earning. The Australian Parents Council was funded to conduct a research
proj ect Coll aborating For Successful Learning - The Parent Factor. The ains
of the research were to enphasi ze how much parents influence their own
children’s learning, to trial attitudes and ways parents can mexi m ze their
children’s literacy outconmes in the early schooling years, and to build the
cooperative partnership between school, teachers and parents for their
children s | earni ng success.

293. In addition, the National Mddle Years of Schooling Project will develop
a national strategy for the mddle years of schooling relating to practices in
student support, school organi zation and professional devel opment. Recent

br oadbandi ng of a nunmber of Comrmonweal th school programmes into the Quality
Qutcones Programis designed to further inprove outcones through strategic
proj ects which support the Government’s key objectives of inproved student

| earning outconmes in schools. Key focus areas include outcones-based
assessnment and reporting across key | earning areas, teacher and principa

devel opnent and professionalism school organization and reform pastora

care/ student personal devel opnent, parental involvenent, civics and
citizenship, and cross-curricula issues such as literacy, nuneracy and

i nformati on technol ogy.

294. There are difficulties in providing education services to isolated
Aboriginal and Torres Strait Islander communities, particularly those groups
whi ch have noved away from |l arger comunities to return to their traditiona
| ands. The National Aboriginal and Torres Strait |slander Education Policy
endeavours to address the educational needs of all Aboriginal people and
Torres Strait Islander people, including those living in renote conmunities.

295. In collaboration between the Commonweal th, state and territory mnisters
for education, gender equity: A Framework for Australian Schools has recently
been conpl eted to provide advice which will enable inproved educationa
outcomes for girls and boys in Australian schools. The Franmework proposes
broad areas for action by the systens and sectors in the States and
Territories. It is based on five strategic directions for action. These
areas are: understanding the process of construction of gender; curricul um
teachi ng and | earning; violence and school culture; post-school pathways; and
supporting change.

296. The 1994 inquiry by the House of Representatives Standing Conmittee on
Enpl oynment, Education and Training into Violence in Australian Schools
i nvestigated the nature, inpact and incidence of violence in Australian
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schools. As a result of the report, the Commpnwealth funded State and
Territory foruns to identify best practice in school approaches to addressing
vi ol ence in schools around Australia.

297. The Commonweal th is working closely with state and territory governments

to inprove literacy and numeracy student |earning outcomes. |In March 1997
Commonweal th, state and territory mnisters of education agreed to new
national |iteracy and nuneracy goals: that every child | eaving primry schoo

shoul d be nunmerate and able to read, wite and spell at an appropriate |evel.

298. The Commonweal th, state and territory governments al so endorsed a

nati onal plan to support the national literacy and nuneracy goals. In
summary, the National Plan provides for early assessnent and identification of
at risk students, early intervention, regular assessnment agai nst agreed

nati onal benchmarks, national reporting of student achi evement and recognition
of the inportance of professional devel opnent in inproving literacy and
nuneracy | earni ng outcones.

299. The National Plan specifically includes:

- conprehensi ve assessnent of all students by teachers as early as
possible in the first years of schooling with the purpose of
adequately addressing their nuneracy and |iteracy needs and
i dentifying those students at risk of not making adequate progress
towards the agreed goals;

- intervening as early as possible to address the needs of al
students identified as being at risk;

- devel opnent of national benchmarks in literacy and nuneracy
(at Years 3, 5, 7 and 9);

- assessi ng students agai nst the Year 3 Benchmark nunerate and to be
able to read, wite and spell from 1998 onwards (and agai nst the
Year 5 Benchmark as soon as possible) using rigorous state-based
assessnment procedures, and that speaking, |istening and view ng be
added as soon as possi bl e;

- progress towards national reporting by systens and schoo
authorities on student achievenents in nuneracy, reading, witing
and spelling against the Year 3 and Year 5 Benchmarks for each
year, beginning in 1999 on 1998 results, data provided being
conparable by state/territory;

- agreenent to provide professional devel opnent to support the key
el enents of the National Plan

- $7 mllion will be provided fromthe National Strategies and
Projects strand of the Commonwealth’s Literacy Programre
specifically for professional devel opnent purposes; and
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- $7.5 million will be provided over four years to the Education
Centres Network, of which a significant anount will be linked to
pr of essi onal devel opnent for teachers to support the Nationa
Pl an.

300. The low levels of participation of Aboriginal and Torres Strait Islander
children in the Australian education systenms beyond the conpul sory years, is
of consi derabl e concern. The social and econom ¢ di sadvantage of i ndi genous
peopl e, together with inappropriate curricula, have resulted in poor Year 12
retention rates for indigenous school students. A greater recognition of
these factors by the federal Covernnent and State and Territory Governments
has led to a variety of special educational provisions since the |ate 1960s.
Significant progress in devel oping nore appropriate educational progranmres has
occurred. An inportant progranme response has been the provision of incone
support for Aboriginal and Torres Strait |slander students through ABSTUDY

Literacy programes for di sadvantaged groups

301. The Literacy Program- Grants to Schools to Foster Literacy, was

i ntroduced by the Commonwealth in 1996 as an initiative to neasurably inprove
literacy and nuneracy outcomes for students from educationally di sadvant aged
backgrounds. Funding is targeted at students from educationally di sadvant aged
backgrounds. These include students whose educati onal outcomes are at risk
due to factors such as difficulty in developing English literacy and numeracy
skills, an Aboriginal and Torres Strait I|slander background, |ow

soci o- econom ¢ background, famly or personal difficulties, residentia

mobi ity and geographical |ocation. The funding also supports intervention
strategi es and professional devel opnent programres for teachers to inprove
literacy and nuneracy proficiency.

302. The Commonweal th Government wor ks cooperatively with states and
territories to secure better educational outconmes for all Australian students.
The Commonweal t h-funded Literacy, Languages and Speci al Learni ng Needs
Programes, provide support for students from groups who are currently

di sadvantaged in their access to education and require additional support to
maxi m ze their educational outcones. The Commonweal th provides a range of
targeted i ncome support measures, access to |loan funds and del ayed, income-
contingent paynments on a proportion of university education costs (with no
real interest rate charged on the debt) to inprove access to secondary and
tertiary education for all Australians.

303. The languages priority area of the Comonweal th Prograns for Schools,

i ncludes the National Asian Languages and Studies in Australian Schools
(NALSAS) Strategy. It also includes two additional |anguage progranmes,
nanely, Community Languages and Priority Languages. The objectives of these
programmes are to support the expansion and inprovenent in the |earning of

| anguages ot her than English (through the Community Languages and Priority
Languages Prograns), and to pronpte participation and quality teaching and

I earning in Asian | anguages and Asian studies (through the NALSAS Strategy).



E/ 1994/ 104/ Add. 22
page 61

Aboriginal and Torres Strait |slander literacy

304. Problenms of literacy and nuneracy are far nore serious for Aboriginals
and Torres Strait Islanders than for other sections of adult population. A

| arge nunmber of Aboriginal and Torres Strait |slander adults were not able to
access the full range of school educational opportunities during their youth.
Wt hout these opportunities Aboriginal and Torres Strait I|slander people have
not been able to access the academ c and technical skills provided by

mai nst ream courses at technical and further education |evels. For people
living in renmote comunities, access to the full Wstern education system may
only be a recent devel opnent. This |egacy has resulted in the educationa
needs of many Aboriginal and Torres Strait |slander adults being of an
entirely different dinmension to those of the rest of the Australian conmunity.
I mproving these literacy levels is one of the national priorities set by
MCEETYA. The COctober 1994 National Review of Education for Aboriginal and
Torres Strait Islander Peoples listed literacy and numeracy, and pronotion of
Aboriginal and Torres Strait Islander culture as priorities. The
Commonweal th, state and territory governments have agreed that in the nationa
context, the cultural appropriateness of curriculumis an issue nmeriting
attention.

The right to higher education

305. Post-secondary institutions in Australia cover the full range of
education needs. These institutions conprise higher education institutions
and vocational education and training institutions (information on vocationa
education and training is given under article 6). There are higher education
institutions in each of the six states, the Australian Capital Territory and
the Northern Territory. Over the period 1982-1993, there was a significant
rise in demand for higher education in Australia, resulting in both increasing
enrol ments and rates of participation

306. In 1997 there were nore than 419,720 Equi valent Full-Tinme Student Units
funded by the Commobnweal th Government. This represents an expansi on of
approximately 25 per cent in the nunmber of Conmmonweal t h-funded pl aces since
1990. In addition, universities will be allowed to admt a |imted nunber of
Australian students on a full fee paying basis over and above their
Commonweal t h-funded | oad. The freedomto charge fees to Australian students
for undergraduate courses is a major policy change in the Australian higher
education system

307. The Hi gher Education Contribution Scheme (HECS) was introduced in 1989
to help finance the expansi on and devel opnent of the hi gher education system
It was devised to obtain a financial contribution from students, w thout
acting as a deterrent to university study. Under the Schenme students are not
required to make any contribution until their income reaches a mninmumlevel.
The rate of repaynent, collected through the Australian Taxation Ofice, is
based on a percentage of incone and varies from3 to 6 per cent, depending on
income. There is a discount if students pay all or at |east $500 of this
contribution “up front” but the mgjority of students choose to defer the
majority of their contribution. The average contribution |level represents
37 per cent of the average funding rate for courses of study. There are
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three levels of contribution with, for exanple, general arts units in the
bottom band and | aw and nmedicine in the top. Revenue raised through HECS is
returned to the higher education system

308. The CGovernnent supports both equity and diversity in the higher
education system Its commtnent to a diverse and responsive higher education
systemand its obligation to ensure equity of access to higher education, was
underscored with provision of $52 million in the 1992 Budget to support an
Open Learning Initiative. The key point of this initiative was the
establishnment of an Open Learning Agency (OLA), a private conpany owned by a
nunber of universities. The OLA offers predom nantly undergraduate courses
but a growi ng nunmber of TAFE courses and nodul es are avail abl e and graduate
and bridging courses are also provided. There are no entry requirements for
OLA study; there are four study periods per year and broadcast television and
radio are used for sone units. There is also increased flexibility regarding
matters such as assessnent and credit transfer. The devel opnent of on-line
courseware and on-1line support services has been stinulated through this
initiative. Mre than 8,000 students were enrolled in OLA courses in 1996.

309. Access to higher education is also provided to Australian and

i nternational students, through external studies courses (usually termed

di stance education). Mny universities deliver selected courses through
extended canpuses in regional centres. This usually involves institutions
offering the first one or two years of selected programes in regional centres
and may occur in cooperation with other tertiary providers. Approximtely

13 per cent of university students are enrolled as external students.

Cooperative multinmedia centres (CMO)

310. The CMC Program ains to support the devel opnent of a competitive,
internationally successful multinedia industry. This can be achieved by
supporting coll aborative approaches to neeting its skill needs and acting as a
resource for the industry at |large. The Comonwealth will provide some

$24.75 mllion over three years, in the first instance, to establish

six multimedia centres.

311. CMCs are incorporated bodies formed by consortia of organizations drawn
fromthe education sectors, industry and the arts/cultural comunities. The
role of CMCs is to pronote the devel opnent of collaborative |inks between
education and training, business and creative comunities. The Centres
support skill formation and bring other benefits to those involved in
produci ng and distributing multinmedia. The ultinmate aimof the Programis to
ensure the strong presence of Australian content in the nmultinmedia industry.

312. The CMCs will be reviewed in 1998. Should the review indicate that the
i ndi vi dual CMCs have substantially assisted in the devel opnment of the

mul ti medi a i ndustry, funding may be approved for up to a further four years
under a renegoti ated Conmonweal th agreenent.

St udent support and schol arshi ps

313. Means-tested financial assistance is available to disadvantaged students
to encourage themto conpl ete secondary education and go on to tertiary
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studies. Students eligible for this assistance also have the option of
trading in all or part of their grant for double the anpbunt provided on a |oan
basis. Loans repaynents must begin within five years. A separate assistance
programme is available for Aboriginal and Torres Strait |slander students

whi ch provides an income-tested living allowance and a number of income-tested
and non-inconme-tested suppl enentary all owances.

314. Assistance is also provided to primary and secondary students who do not
have reasonable daily access to a governnent school offering education at
their level due to living in a renpte area or because a child has a disability
and nust attend a special school sone distance fromthe famly homne.

315. The Commonweal th has a policy to assist disadvantaged groups in relation
to access to and progression w thin higher education. Such groups include
Aboriginal and Torres Strait |slander people, people with disabilities, people
from di sadvant aged soci o- econoni ¢ backgrounds, women in non-traditional areas
and postgraduate study, people fromrural and isolated areas, and people from
non- Engl i sh- speaki ng backgrounds. More than $5 nmillion is allocated annually
t hrough the Hi gher Education Equity Programto encourage initiatives such as
alternative entry arrangenents, bridging and suppl enentary courses, and

i nnovati ve support arrangenents. Universities have been required to set
targets for participation rates since 1990, and for the nobst part, these have
been net.

316. Special funding is also provided to assist Aboriginal and Torres Strait
I sl ander people. Universities receive support funding of about $21.7 mllion
annually to assist in neeting the additional costs involved in providing

bri dgi ng progranmes, special entry arrangenents, tutorial support and other
support services which are generally delivered through Aboriginal Education
Units on canpus. There are al so special student assistance schemes which
provi de financial assistance to students who are financially di sadvant aged,
Aborigines and Torres Strait |slanders, and geographically isolated and

di sabl ed students. In 1995, the Government assisted about 539,380 students at
a cost of nore than $1,600 mllion. Al universities are required to devel op
Abori gi nal Education Strategies as part of their overall planning and
accountability documentation.

317. In addition, since 1991, funds have been earmarked under the Higher
Educati on Students with Disabilities Project. The broad ains of the projects
are to encourage cross-institutional arrangenments and, through worKking
cooperatively, the devel opnent of cost-effective ways of providing support
services for students with disabilities. It is also expected that
universities conply with all relevant State and Federal |egislation, including
the Disability Discrimnation Act 1992. Conpliance with the Act involves the
provi sion of appropriate educational support for students with disabilities,
enhancing their access to higher education

318. Australia is an active participant in the CECD s Indicators of Education
Systens (INES) project. Since the project's inception Australia has provi ded
data for the main statistical collection as well as for other purposes and has
been a regul ar participant at Technical G oup and other meetings. Australia
is also a menber of |INES Network B, which devel ops indicators on Student
Destinations, and in 1997 joined the Board of participating countries for
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Net work A on Educational Qutcones. Australia has also played a prom nent role
in the revision of the International Standard C assification of Education

(1 SCED), which plays an inportant role in facilitating the conparison of

i nternati onal educational data.

Overseas students

319. Many Australian universities also have significant enrol nents of
overseas students - over 53,000 in 1996. Some of these students undertake
their courses in Australia while others take advantage of courses offered by
Australian universities in their honme countries. These courses are offered on
a full-fee paying basis, although schol arships are available. There are

300 Post graduate Research Schol arshi ps each year for Masters/PhD by research

320. A proportion of Conmonweal t h-funded pl aces is avail abl e for postgraduate
students. Schol arships for postgraduate study, |eading both to coursework and
research degrees at the Masters or PhD level, are available froma variety of
sources on a conpetitive basis. Universities thenselves provide approxi mately
2,500 postgraduate training scholarships. Approximtely 6,000 schol arshi ps
are avail abl e through a range of governnent portfolios, including 1,595

t hrough the Australian Postgraduate Awards in 1998. There are 21, 500

schol arshi ps provi di ng HECS exenption in 1998. Since the early 1990s the
Commonweal th has permitted universities to charge fees for postgraduate
courses other than the Graduate Di pl oma of Education. Fee-paying postgraduate
courses account for approximately 25 per cent of the total postgraduate | oad.
Refer to articles 28 and 29 of Australia's 1996 report under the Convention on
the Rights of the Child.

321. To assist students in the transition to higher education, an annua
vocation counselling progranme for students receiving their results and
seeking to interpret themto determ ne their higher education preferences is
provided in South Australia. The progranme is funded by: the Departnment of
Educati on, Training and Enpl oynent; the Senior Secondary Assessnent Board of
South Australia; and the South Australian Tertiary Adm ssions Centre, the
non- gover nment schools sector. (Refer to appendices 69-85 for supplenmentary
i nformati on on the protection of this right.)

Article 15: The right to take part in cultural life; the right to
enjoy the benefits of technology and its applications

322. The Australian Governnment supports the Australian arts comunity and
enhances the opportunity for Australians to take part in cultural life, by
provi ding the foll ow ng assistance:

- conprehensi ve fundi ng assi stance for individuals and organi zations
active in literature, nusic, performng, and visual arts, as well
as indigenous and ethnic arts, through the Australia Council and
the state arts departnents;

- di rect purchase of works of art for subsequent |ease by Governnent
and private sector organizations in Australia, and in Australian
di pl omati c posts overseas, through Artbank



E/ 1994/ 104/ Add. 22
page 65

payments to Australian witers under the Public Lending R ght Fund
in recognition that income is lost as a result of multiple use of
books from public libraries;

direct support to the national opera conpany and the orchestras
whi ch support its productions;

coordi nation of activities to support Australia s w de-ranging
i nternational cultural exchange and |inkages activities;

the national performng arts touring progranme, Playing Australia,
whi ch funds the touring within Australia of high-quality
performng arts programres, in response to audi ence demand;

touring by high-quality exhibitions of heritage, scientific,
visual arts, crafts and Aboriginal and Torres Strait cultura
material, particularly to regional Australia, through Visions of
Australia;

support for regional and community festivals to present quality
cultural activities which support or enhance the festival theme or
promote the | ocal community's cul tural inage;

support for specialist national arts training institutions

i ncluding, the National Institute of Dramatic Art, the Australian
Bal | et School, the Australian Film Television and Radi o School

t he National Aboriginal and Islander Skills Devel opnent

Associ ation, the Australian National Acadeny of Misic, the
Australian Youth Orchestra and the Flying Fruit Fly Circus;

i mprovenent of access to information on all grants and support
servi ces, business and export programes for the industry
available fromthe three |l evels of governnent, private trusts and
foundati ons, comunity arts organi zations, through Artsinfo - a
freecall telephone information and referral service and Internet
site (http://ww. artsinfo.net.au);

tax incentives for donations to cultural organizations and
i nstitutions;

use of digital technology and new nedia to provide w der access to
Australian cultural information - particular programes are
Australia's Cultural Network (ww. acn.net.au), Australia on CD,
and the Perform ng Arts Multinedia Library;

research and data collection on a broad range of areas including
enpl oynment in the cultural sector, governnent expenditure on

cul ture, business sponsorship, and industry-specific surveys,
through the Cultural Mnisters Council's Statistical Wrking

G oup;
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- through the Arts Indemity Australia schene, the Australian
Government indemmifies high value touring art exhibitions of
nati onal and international significance, thereby prompting access
by Australians and international visitors to these unique cultura
experiences.

Fil m and tel evision

323. The Governnent announced its strategy for support of the film and
television industry in Novenber 1997. This responded to a conprehensive
revi ew of Commonweal th assi stance to the industry - undertaken by

M. David Gonski - which reported to the Governnent in February 1997. The
Governnment's strategy continues to provide an integrated framework of support
to the industry, including:

- advanced training through the Australian Film Tel evision and
Radi o School

- prof essional, script, industry audi ence and market devel opment
through the Australian Film Comm ssion

- production financing through the Australian Film Finance
Cor porati on;

- archiving through the National Film and Sound Archive; and

- tax deductibility for Qualifying Australian Filnms through
Di vi sion 10BA of the Inconme Tax Assessnent Act 1936.

324. The CGovernnent al so provides specific support for sectors of the

i ndustry subject to ongoing market failure but with strong cultura

i nperatives. This is provided through annual grants to two speciali st
agencies - FilmAustralia (for docunentary progranm ng) and the Australian
Children's Tel evision Foundation (for children's television).

325. The Governnent's strategy also included the introduction of a new tax
concession - the FilmLicensed I nvestnent Conpanies (FLIC) concession - as a
pil ot programme for two years from 1998/99. The FLIC scheme will allow a
100 per cent tax concession for investnent in conmpanies |licensed by the
Government to support filmand tel evision production

326. Commercial broadcasters are funded primarily from adverti sing.
Legi sl ation regul ates the ownership or control of stations and al so requires
t he broadcast of certain mninmuns of Australian programm ng, including
children's programm ng. This enabl es broadcasting services to assist in
devel oping and reflecting a sense of Australian identity, character and
cultural diversity.

327. The objects of the Broadcasting Services Act 1992 (BSA) include: to
encourage the providers of broadcasting services to respect community
standards in the provision of programme material, to encourage the provision
of neans of addressing conplaints about broadcasting services, and to ensure
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that the providers of broadcasting services place a high priority on the
protection of children from exposure to material which may be harnful to them

328. The BSA provides for an essentially self-regulatory framework for
content regul ati on, based on codes of practice devel oped by each sector of the
broadcasting i ndustry. The codes are nonitored by an i ndependent statutory
body, the Australian Broadcasting Authority (ABA), which is enpowered to

i nvestigate conplaints and i npose sancti ons.

329. The Federation of Australian Comrercial Television Stations' Comercia
Tel evi sion I ndustry Code of Practice was released in August 1993. The Code
covers the classification and placenent of progranmes and adverti sements, and
the presentation of news and current affairs programmes. It also provides a
conpl aints procedure for Code breaches. The Code has been recently revised
after public consultation and the ABA will assess the revised Code agai nst
statutory criteria to ensure that - the Code provides appropriate community
saf eguards; that a majority of providers of broadcasting services have
endorsed the Code, and nmenbers of the public have had adequate opportunity to
comment on the Code.

330. The Federation of Australian Radi o Broadcasters (FARB) Code was

regi stered by the ABA in 1993. It covers the broadcasting of progranmes in
accordance with comrunity standards, the pronotion of accuracy and fairness in
news and current affairs programmes, and prescribes mnimum content |evels of
Australian music in radio.

Publ i c broadcasting

331. The Australian Broadcasting Corporation (ABC) and the Specia
Broadcasting Service (SBS) are independent statutory authorities established
under their own Acts. The Government determines the | evel of budget funding
for each organization but does not have any editorial or progranm ng
responsi bility.

332. The ABC and SBS are funded by parliamentary appropriations on a
triennial basis. SBS also receives revenue from advertising, totalling about
$12 mllion per annum The ABCis not permtted to accept advertising on its
domesti c broadcasting services and there is strong public support to continue
this statutory prohibition. Instead the ABC raises revenue through a network
of shops and other commercial enterprises. The role and functions of ABC and
SBS are set out in their respective Charters, which formpart of their
enabling legislation - the Australian Broadcasting Corporation Act 1983 and

t he Speci al Broadcasting Service Act 1991. There are 132 |icensed conmunity
radi o services operating throughout Australia. These non-profit services
enphasi ze comrunity participation, access to mnority and special interest
groups, and pronotion of the Australian music industry. They are funded

t hrough the Conmunity Broadcasting Foundation Ltd., a conpany established by
the industry to allocate funds to the community sector

333. The renote area broadcasting service (RABS) conprise the ABC, SBS and
three renote comercial television services (RCTS - one each in WA, Centra
Australia and Northern Australia). They provide television services delivered
by satellite to some 800,000 Australians in areas beyond normal terrestria
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services. Associated satellite-delivered radio services are also provided in
these areas. Retransmission facilities have been established in the |arger
conmuni ti es.

334. The ABC and SBS services are funded fromtheir normal Conmonweal th
Budget allocation. The RCTS operators have received Comonweal th (and in sone
cases) state subsidies to assist in establishing the services. The
Commonweal th is al so fundi ng subsidies to households currently with direct
satellite reception, and to indigenous and self-help comunities in renote
areas to assist in the current conversion from anal ogue to digital reception
equi pnent .

335. Pay television in Australia comrenced in 1995, with an estimated

500, 000 househol ds subscribing to one of the four main distributors.
Supporting Australian cultural policy objectives, pay television |licensees are
required to ensure that at |east 10 per cent of annual progranme expenditure
on pay television's predom nantly drama channels is spent on new Australian
drama programres. A review of Australian content on pay tel evision was
conpleted by 1 July 1997, as required by |egislation, and the Governnent is
considering the outcomes of the review

336. Open and subscription narrowcasters provi de a range of targeted niche
servi ces, operating under a class licensing system

337. The Commonweal th has limted, |ess direct powers over newspapers.
However, conmplaints can be directed to the Australian Press Council which is a
privately funded and self-regul ati ng body.

Heritage

338. The Commonweal th governnment has announced that the National Miseum of
Australia will be constructed during the next three years and will open to the
public in January 2001. The National Miuseumwi ||l be the Commonweal th's

flagship in the centenary of Federation celebrations. The National Miseunis
three core thenes of Aboriginal and Torres Strait Islander cultures and
heritage, Australian history and society since 1788, and people's interaction
with the Australian environnent, will be integrated and reflected through the
Miuseum s progranmes.

339. The CGovernnent supports the National Library of Australia, the world's
| eadi ng docunentary resource for |earning about and understanding Australia
and Australians. The National Library provides |eadership to the nationa
systemof |ibraries and information services.

340. The National Gallery of Australia devel ops, preserves and provides
access to the national collection of artworks, including a significant

coll ection of both Aboriginal and Torres Strait art. An extension of the
Nati onal Gallery of Australia, built with the assistance of Conmmonweal th
Gover nment fundi ng, was | aunched in March 1998 to accomopdat e maj or tenporary
exhi bitions.
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341. The Council of Australian governnents neeting on 7 Novenber 1997 gave in
principle agreenent to the rationalization of existing Conmonwealth/State
arrangenents for the protection of places of heritage significant through the
devel opnent of a cooperative national heritage places strategy.

342. The Heritage Collections Council, chaired by the Comonwealth,

coordi nates national approaches to care for and provide greater access to
Australia's heritage collections. The Council is a nodel for what can be
achi eved col | aboratively between governnents and a heritage sector
Governments and the nuseum sector all contribute financially to the Council's
progranmes and together set priorities for action. $300,000/year is
contributed by the Commonweal th and $450, 000/year in total from
state/territory governments and museuns.

343. Achievements of the Council to date include Australian Miseuns On Line
(AMOL), an Internet site for Australian heritage collections, which plays a
significant role in increasing access to Australia' s national, regional and
| ocal museuns and their collections. Details of alnmopst 1,000 nmuseuns
Australia-wide are on the Wbsite, together with detailed collection

records for 40 collections. The Internet address for AMOL is

htt p: // www. nrma. gov. au/ anol /

344. Between 1993 and 1996, the Council's predecessor conducted the Nationa
Conservation Program whi ch included conservation training workshops around
Australia, an internship programe for indigenous and non-English-speaking
background conservators, pilot regional conservation projects and a public

awar eness programre. In 1997 the Council devel oped and published the Nationa
Conservation and Preservation Policy and Strategy for Australia's Heritage
Col l ections. The policy and strategy will be inplenented collaboratively to

devel op a national approach ained at assisting regional and | ocal nuseuns to
better | ook after and docunent their collections so that the nation has a
better understanding of the |location and significance of its heritage. The
Council will also publish The National Package of Conservation Training and
Resource Materials in 1998 to guide institutions in the managenent and care of
their collections.

Intell ectual property

345. The CGovernnent is conmitted to creating a copyright regime which

bal ances the rights of copyright owners and creators to receive appropriate
rewards for their investment of skill and resources, with the rights of users
to access copyright material on reasonable ternms. A number of inportant
reforns have recently been announced or are currently in progress.

346. Legislation which is presently before the Senate will introduce
Australia's first nmoral rights regime. It will also alter the provisions
relating to enployed journalists' copyright, allow ng media publishers to
expl ore the use of new technol ogi es.

347. Cheaper conpact discs will soon be available to Australian consuners
foll owing the Governnment's announcenent to lift parallel inport restrictions
on sound recordings. Legislation giving effect to this reform has been

i ntroduced into the House of Representatives.



E/ 1994/ 104/ Add. 22
page 70

348. The Governnent is conmitted to updati ng our copyright regine to neet the
chal I enges of new technol ogi es and take advantage of new opportunities. A

di scussi on paper entitled Copyright Reformand the Digital Agenda was rel eased
in July 1997, seeking industry and comrunity subm ssions on future directions
for Australia' s copyright regimne.

349. The new rights proposed in the paper would cover the use of copyright
material in on-line interactive services on the Internet and would also all ow
Australia to fulfil its international obligations under the two new Wrld
Intellectual Property Organization treaties finalized at CGeneva | ast year

350. The Governnent is continuing to investigate refornms to Australia's
current intellectual property laws with an aimto make them nore appropriate
to the special nature of Aboriginal and Torres Strait Islander intellectua
and cultural property.

Sci ence _and technol ogy

351. The Departnent of Industry, Science and Tourism funds a nunber of public
research facilities - the Commnweal th Scientific and Industrial Research
Organi sation (CSIRO), the Australian Nuclear Science and Technol ogy

Organi sati on (ANSTO), and the Australian Institute of Marine Science (Al MS).
Anal ysis indicates that there is low investment in research and devel opnent by
Australian business and industry, and a slow uptake of scientific know edge
generated by public institutions. Barriers to conmercialization of public
sector research include | ack of awareness of its inportance, a “culture gap”
bet ween researchers and the busi ness comunity, and the small size of
Austral i an conpani es.

352. Questacon, The National Science and Technol ogy Centre al so plays a key
role in increasing public awareness of science and technol ogy. Questacon
devel ops and operates a wi de range of interactive exhibitions and public
programmes, with a particular focus on reaching regional and renote

conmuni ties around Australi a.

353. Several programres have been initiated to try to strengthen the |inks
bet ween research and its comercialization and other applications. Since 1988
government research agencies have had to seek part of their funding from
external sources. This has increased the |evel of contact and effective
comuni cation between industry and researchers, and directed agency activities
to areas where there is evidence of market or conmunity support. The
Cooperative Research Centre (CRC) programme involves the coll aboration of

i ndustry, universities, and governnent agencies in |long-termresearch
projects. Enphasis is placed on the involvenent of research users in the work
of the centres.

354. Centres may receive government funding for up to 50 per cent of their
total operating costs. The remaining costs are to be met by the participating
organi zations. Funding is granted on a conpetitive basis, according to
established selection criteria. At the end of 1995-1996, there were 62 CRCs
in operation. In addition to those with commercial objectives, a nunber of
CRCs focus on outcones for health and the environment.
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355. Auslindustry is a Federal, State and Territory Governments' initiative
which ains to hel p busi nesses beconme nore internationally conpetitive

Ausl ndustry delivers progranmes to support business research and devel opnment
(R & D), including conpetitive R & D grants and an R & D tax concessi on
schenme. The Industry, Research and Devel opment Board (IR & D) oversees the
IR & D grants and | oans programmes, and the IR & D tax concessi on scheme. The
IR & D Act 1986, provides the legislative basis for the operation of the
Board. IR & D Act, Section 39F, allows any body of persons to apply for

regi stration as an Australian Research Agency, for the purpose of performng
R & D activities on behalf of registered, eligible conpanies. Registration
allows eligible companies to claima tax concession for R & D activities.
Section 39H of the Act states that the register of research agencies is to be
made avail able for inspection and that a list of registered research agencies
and the classes of activities in relation to their registration is to be
listed in the annual Board report.

356. The Science and Technol ogy Awar eness Program was established in 1989,
with the aimof increasing awareness and understandi ng of the central role
whi ch science and technology play in Australia's econom c and socia

wel | -being. The ultimate vision for the Programis a nation whose citizens
are wel | -informed about science and technol ogy i ssues, and whose young peopl e
are giving due consideration to extending their formal education in science,
engi neering and technol ogy beyond the compul sory years of schooling. Target
groups for the Program are young people, wonen, nedia, industry |eaders and
scientists. The Program has been devised as an interrelated suite of
activities, each with particular target groups, deriving froman overal
strategy which has short, medium and | ong-term objectives. Activities
supported include student participation in international science and

mat hemati cs O ynpi ads, and support for Australian-devel oped science textbooks
and curriculummaterials for primary and secondary students.

357. The Australian Industrial Property O ganisation (AIPO is responsible
for adm nistering the Patents Act 1990, the Trade Marks Act 1995, and the

Desi gns Act 1906. Recent research by Al PO has shown that many Australians do
not realize the inportant benefits and comercial gains they can obtain by
properly protecting and managing their intellectual property. 1In order to

i nprove awareness, Al PO set up a marketing and pronotions section in 1995.
Recent initiatives include the production of material in sinmple English, the
provi sion of information and services on AIPO s Internet hone page, a
programe ai med at the small business sector, participation at exhibitions and
sem nars, the production of a CD Rom explaining howto use the patents system
and a series of audio cassettes with interviews on the use of the intellectua
property system

358. An initiative particularly directed to the rights of indigenous peoples
has been the production of two video segnents which were included in a
magazi ne progranme distributed to around 1,300 Aboriginal and Torres Strait

I sl ander comrunities. The second segment focused on a proposal to develop a
certification mark, for use as a |abel of authenticity for Australian

i ndi genous wor K.
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International contacts and cooperation

359. Australia promtes cooperation with scientists and academ cs around the
world. The Australian Governnent adm nisters bilateral agreenents and ot her
arrangenents on scientific and technol ogi cal cooperation with around

25 countries. The Government provides funding assistance to Australian
scientists and academ cs cooperating internationally, through a wi de range of
programes adm ni stered by vari ous Departnents.

360. The Departnent of Industry, Science and Tourism s International Science
and Technol ogy Program (I STP) provi des approximately $5.6 mllion per year to
assi st Australian researchers with the costs of overseas travel and living
expenses. |In some cases, |STP also assists researchers from devel opi ng
countries to undertake cooperative activities in Australia. The Departnment's
overseas network of Industry, Science and Technol ogy Counsell ors hel ps
scientists and academni cs abroad to obtain information about the Australian
sci ence and technol ogy system and to establish links with Australian

count erparts.

361. Please also refer to articles 30 and 31 of Australia' s 1996 report under
t he Convention on the Rights of the Child, and to article 27 of Australia's
report under the International Covenant for Civil and Political Rights.

(Refer to appendices 86-100 for supplenentary information on the protection of
this right.)

Specific State contributions: New South Wl es

362. The New South Wal es (NSW Government through the Mnistry for the Arts
offers grants in support of the arts. The Mnistry for the Arts' objective is
to devel op, preserve and enhance the artistic life and cultural heritage of
the State through the managenment of special programres and initiatives.

363. The NSW Governnent is conmitted to preserving and enhancing the | oca
cultural identity of the filmand television industry. The NSW Gover nnent
established the NSWFilmand Television Ofice to assist and pronote the film
and television industry. The NSWFilmand Television Ofice plays an

i nportant role by providing funding for script devel opment and production
investment. The NSWFilmand Tel evision Ofice also adm nisters the young

Fi | m makers Fund and the revolving Film Fund whilst providing |ocation |iaison
advi ce and screen cul ture support.

Western Australia

364. The Western Australian Aboriginal Heritage Act 1972, which is

adm ni stered by the Aboriginal Affairs Departnent (AAD), was enacted to
protect Aboriginal heritage. The Act provides for the establishnment of the
Aboriginal Cultural Material Committee which advises on all State heritage
matters. The AAD is al so responsible for adm nistering the follow ng

| egi sl ation:

- The Aboriginal Affairs Planning Authority Act, which is designed
to pronote the well-being of Aboriginal people in Wstern
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Australia and to take into consideration their views in relation
to policy devel opnment and state government service delivery to
Abori gi nal peopl e; and

- The Aboriginal Conmunities Act 1979, which allows comunities to
control and manage their comunities by making by-I|aws,
particularly those relating to |l aw and order in the comunity.

365. In addition the AAD undertakes governnent planning and coordination with
ot her governnment service delivery agencies in the provision of services to
Abori gi nal peopl e.
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ANNEX*
Maj or pieces of Australian federal and state
anti-discrimnation |eqgislation
Feder a

Public Service Act 1922

Raci al Di scrimnation Act 1975

Orbudsman Act 1976

Freedom of Information Act 1982

Sex Discrimnation Act 1984

Human Ri ghts and Equal Opportunity Comm ssion Act 1986

I nspector-General of Intelligence and Security Act 1986
Affirmative Action (Equal Enploynent Opportunity for Wbhnen) Act 1986
Disability Services Act 1986

Equal Enpl oyment Opportunity (Commonwealth Authorities) Act 1987
Privacy Act 1988

Disability Discrimnation Act 1992

Wor kpl ace Rel ati ons Act 1996

Australian Capital Territory (ACT)

Orbudsman Act 1989

Di scrimnation Act 1991

Guar di anshi p and Managenent of Property Act 1991
Comunity Advocate Act 1991

Disability Services Act 1991

Conmunity and Heal th Services Conplaints Act 1993

New Sout h Wal es ((NSW

Orbudsman Act 1974
Anti-Di scrimnation Act 1977
I ndustrial Relations Act 1996

Northern Territory (NT)

Onbudsman (Northern Territory) Act 1978
Anti-Di scrimnation Act 1992

Queensl and (Q d)

Crimnal Justice Act 1989

Anti-Discrimnation Act 1991

Heal th Ri ghts Commi ssion Act 1991

Equal Opportunity in Public Enploynment Act 1992
Wor kpl ace Rel ations Act 1996

* Al other annexes and appendices referred to in the present report
are available for consultation in the Commttee's secretariat.
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Sout h Australia (SA)

Onbudsman Act 1972

Equal Opportunity Act 1984

Police (Complaints and Disciplinary Proceedi ngs) Act 1985
Cooperative and Comrunity Housing Act 1991
Freedom of Information Act 1991
Guar di anshi p and Admi nistration Act 1993
Ment al Heal th Act 1993

I ndustrial and Enpl oyee Rel ati ons Act 1994
Housi ng Trust Act 1995

Resi denti al Tenanci es Act 1995

Publ i ¢ Sector Managenent Act 1995

Long Service Leave Act 1997

Tasmani a (Tas)

Onbudsman Act 1978

Freedom of Information Act 1991

Sex Discrimnation Act 1994

Guar di anshi p and Admi nistration Act 1995

Heal t h Conpl ai nts Act 1995

Chil dren, Young Persons and their Fanmilies Act 1997
Youth Justice Act 1997

Victoria (Vic)

Orbudsman Act 1973

Freedom of Informati on Act 1982

Intellectually Di sabl ed Persons' Services Act 1986
Mental Health Act 1986

Intellectually Disabl ed Persons Act 1986
Guar di anshi p and Admini stration Board Act 1986
Disability Services Act 1991

Equal Opportunity Act 1995

Crimes (Female Genital Mutilation) Act 1996

Western Australia (WA

The Industrial Relations Act 1979
Equal Opportunity Act 1984

The Wor kpl ace Agreenents Act 1993

The Public Sector Management Act 1994



