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COLOMBIA

|. BACKGROUND INFORMATION AND CURRENT SITUATION

A. Refugee protection framework

Colombia is a State party to th851 Convention Relating to the Status of Refufjemeafter
the 1951 Conventionand its1967 Protocal as well as a number of other regional and
international Human Rights instruments, including 1969 American Convention on Human
Rights and the 1985 Convention against Torture (CAAccording to the National
Constitution (1991), treaties take precedence naéional laws. Certain international human
rights instruments and treaties even have constitalt rank and must be interpreted as
complementary to the rights and guarantees recedrizthe Constitution.

Although Colombia signed th#954 Convention relating to the Status of Stateless dtexs
(hereafter thel954 Convention it has not yet become a State Party to it, @w00961
Convention on the Reduction of Statelessr{bsseafter thel961 Convention) UNHCR
welcomes Colombia’s pledge at the 2011 MinisteNtdeting on Refugees and Stateless
Persons (hereafter ti2®11 Ministerial Meetingto accede to th#961 ConventiorA bill to
ratify the 1954 Conventiorand accede to thE961 Conventionvas approved by the Senate
and the relevant committee of the Chamber of Reptatives. It has been presented to the
plenary of the Chamber of Representatives, angvastiaag its inclusion in the agenda for a
final debate and voting.

Decree 4503 of November 2009 provides for the implatation of national refugee law and
enhances the previous legal and administrative dvaonk for refugee protection in
Colombia. Decree 4503 contains both 1851 Conventiomnd the wider refugee definition
contained in the 1984 Cartagena Declaration. Tloeedealso incorporates Article 3 of the
CAT providing safeguards againstfoulementof a person to another State where he/she
would be at risk of being subjected to torture. dbwer, Decree 4503 includes specific
provisions addressing the needs of unaccompaniddsaparated children (UASCs), and
other persons with specific protection needs, aiig tor the prioritized treatment of cases in
need of immediate attention. However, the Decress dwt provide any procedure to do so.
Access to asylum is generally respected.



Colombia has developed solid and comprehensiveipldand institutional frameworks to
assist internally displaced persons (IDPs). Pubgttutions responsible for IDPs have made
important efforts in coordinating their legal andstitutional structures so as to ensure that
IDPs’ effectively enjoy their rights.

The Government of Colombia has taken an importéep sowards further enhancing the
protection of IDPs’ rights with the enactment oé thaw on Victims and Land Restitution
(hereafter the Victims Law). This law concerns thiegral reparation of the victims of the
conflict through economic compensation and thattgsin of the land they lost as a result of
their forced displacement. It focuses on durablet&ms through individual and collective
administrative reparations. This law is instruméimtahe process of reconciliation, and sets a
fertile ground to overcome some of the effectshefitiolence in Colombia.

Despite these significant efforts, the actual immatation of the Victims Law remains a
major challenge, especially in terms of ensuring@ tinclusion of international and
constitutional standards for the protection of IBFBue to institutional changes made in
2012, Colombia lacks an official registration systr IDPs. This hampers the provision of
assistance to IDPs, and makes current displacenmetggble. The Unit of Victims has stated
that this situation will be dealt with before thedeof 2012.

. Population of concern to UNHCR

There are approximately 450,000 Colombian refugesyjum-seekers, and persons in
refugee-like situations outside the country. Adully 2012, Colombia hosts 222 refugees and
87 asylum-seekers. Most of the refugees and asgkekers in Colombia originate from
Cuba, Nicaragua, Venezuela, Ethiopia, Peru and Bmnend they mostly live in urban
settings.

Although forced internal displacement in Colombées lecreased since 2002 (about 465,710
IDPs at the time), it continues to be a matteresfasis concern at present day. In 2011, for
instance, 143,116 persons were displaced. Of p&ticoncern today is the increase of the
forced displacement of entire groups (10 familie$@ persons, or more). According to the
official registry, between January and August 2@Bllarge group displacements took place.

1 In 2007, the Representative of the Secretary-Gérer the human rights of internally displaced pass
Walter Kalin, expressed his concern about “tharctgmp between the policies decided in the caBitgota and
what is effectively implemented at the departmeatal municipal level. He was struck by what seeinj@de

a disconnection between the policy formulation atational level and the operational implementatbrihe
local level. He conclude[d] that their lack of ctient and coherent implementation affects the @itipa of
IDPs to effectively exercise their rights.” See, UWuman Rights Council)N Human Rights Council:
Addendum to the Report of the Representative oStwetary-General on the Human Rights of Integnall
Displaced Persons, Mission to Colombi@4 January 2007, A/HRC/4/38/Add.3, para. 72, labé at:
http://www.unhcr.org/refworld/docid/461e3f5a2.html



Il. ACHIEVEMENTS AND BEST PRACTICES

1. The Law on Victims and Land Restitution

UNHCR welcomes the pledge made by the Governme@otdmbia at the 2011 Ministerial
Meeting to implement the Victims Law with adequptetection measures and the search for
the solutions of return, rural settlement and lactdgration for the displaced population.

The Victims Law is an important instrument for tlegognition of victims’ rights, including
IDPs, and for ensuring equality and non-discrimorat amongst them. While the
implementing regulations are still being discusskdy are based on programs including both
individual reparations (through financial help or sabsidy system), and a collective
reparation strategy, related to returned, resetttddcally integrated communities.

One of the main accomplishments of the Law is tiodusion of land restitution measures to
victims, mainly IDPs, who have been forced to almentheir land. The land restitution
mechanism involves both administrative and judigmbcedures. Although the Land
Restitution Unit has made progress in the firsgeasaof implementation, the complexity of
the process has hindered its effectiveness, asegwoes include verification of land
boundaries, notifications to all concerned pardied referral to special judges.

2. The development of national and local policies fothe prevention of Sexual and
Gender Based Violence (SGBV) and protection of SGBVictims

In December 2011, the National Government issuad Regulatory Decrees of Law 1257 of

2008, which relates to women’s right to a life fodesiolence. The Justice Decree regulates
all protection measures for SGBV victims; the Hedlecree regulates the right of the

victims to health, food and shelter; the Labour ieeaegulates new work opportunities for
victims; and the Education Decree regulates thiet i SGBV victims to access education

without being discriminated against.

UNHCR also appreciates the pledge made by the Gmest of Colombia at the 2011
Ministerial Meeting "to promote actions and polgi¢o combat gender-based violence,
through the formulation of public policies that fmct women and girls from all forms of
violence and discrimination.” This is particulatyelcome, also in light of the observations
made by the UN Committee on the Elimination of Disénation against Women on
Colombia, noting thatinternally displaced women and children [...], espligifemale heads
of household, continue to be disadvantaged andevalihe in regard to access to health,
education, social services, employment and othemauic opportunities, as well as at risk of
all forms of violence 2

The National Development Plan (2010-2014) ordeheddesign of a national policy on the
promotion of women'’s rights. In collaboration withtN Women, UNFPA and UNHCR, the
Government of Colombia and various women’s right&@¢ conducted participatory
assessments to design a national public policyGentler Equality for Women.” This policy
was launched in September 2012 at the presente @xecutive Director of UN Women. It

2 UN Committee on the Elimination of Discriminatiokgainst Women (CEDAW)UN Committee on the
Elimination of Discrimination against Women: Comdilig Comments, Colomhia 2 February
2007, CEDAW/C/COL/COQ/6, para. 12, available atpfittvww.unhcr.org/refworld/docid/45f90€912.html.
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focuses on the prevention of SGBV and the assistémrc SGBV victims. Comprehensive
plans of action concerning displaced women and SGRVms are also included in this
policy.?

Law 1542 of 2012 also guarantees protection ofassistance during criminal investigation
procedures for women victims of SGBV. For instaveemen who lodge a complaint cannot
withdraw their cases. This measure is grounded hen gremises that violence is not
negotiable with perpetrators and authorities havenwestigate any denounced case of
violence. A bill that proposes investigation andtsacing for SGBV in armed conflicts is

now being debated in the Congress.

3. Child Protection

The National Institution for Family Welfare is cantly revising the country’s child
protection strategies. Initiatives such as "Geriérade ingresos con bienestar”, "Desde cero
hasta siempre”, and “Centros de Desarrollo Intégeadd the strengthening of the Unit for
emergency protection in cases of forced recruitmamt important initiatives, which should
be continued and enhanced.

The protection and reparation of child victims,luging displaced and unaccompanied and
separated children, is a priority for the Governtmeithin the framework of the Victims
Law. The best interest of the child and the prewadeof their rights are at the heart of this
law.

4. Ethnic Groups

The Government has taken important steps to enigagensultations with indigenous and
afro-Colombian communities. These communities Hasen involved in the formulation of
legislative and administrative initiatives. Humarddinancial resources have been allocated
to these processes, including the consultatioage®lto the Victims Law. Such consultations
have resulted in the enactment of decrees provitiagcommunities and organizations can
determine the content for individual and collectieparation.

A draft bill on the right to prior consultation \wiindigenous communities is currently under
discussion between the Government and represeggatiivthe indigenous communities on
the terms of the methodology of these participafomycesses. One of the most important
aspects of this proposed law is the discussiomem&velopment of mega economic projects,
such as mining and infrastructure, on indigenou#tdeies.

® This is consistent with the recommendation madthbyCEDAW on its review of Colombia in February0z0
and the recommendations made by the Representdtilie Secretary-General on the human rights efivally
displaced persons, Walter Kalin, in his report be Mission to Colombia in January the same yeae. Se
respectively, UN Committee on the Elimination osBimination Against Women (CEDAWYN Committee
on the Elimination of Discrimination against Womeg@oncluding Comments, Colombi@2 February
2007, CEDAW/C/COL/CQO/6, para. 13, available atpiittvww.unhcr.org/refworld/docid/45f90e912.html; UN
Human Rights CouncilJN Human Rights Council: Addendum to the Reporthef Representative of the
Secretary-General on the Human Rights of Intern&@ligplaced Persons, Mission to Colomb4 January
2007, A/HRC/4/38/Add.3, para. 82, available atp#ittvww.unhcr.org/refworld/docid/461e3f5a2.html.
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lll. KEY PROTECTION ISSUES, CHALLENGES AND RECOMMEN DATIONS

Issue 1: Definition of victim under Art. 3 of the Victims Law

The definition of a victim is included in Article & the Victims Law, and is more restrictive
than the definition of who is an IDP establishedAnticle 1 of Law 387/97, thus de facto
limiting the criteria for recognition of internabifced displacement. This modification has
generated a protection and assistance gap for texggle who used to be assisted under the
legal framework of Law 387/9%This may be contrary to the equality and non-dtisicration
principles established by the Colombian Constituamd the Guiding Principles on Internal
Displacement.

The difference in these definitions will imply thadt all IDPs would fall under the purview
of the Victims Law. In particular, it is importatd acknowledge that persons who are forced
to displace as a result of threats emanating fromial groups that arose in the context of
the demobilization processes (e.g. Rastrojos, UWiade face similar life threatening
conditions experienced by the victims of the canfland they have the same protection and
assistance needs. Therefore, the State should datleer same treatment to non-conflict
related victims. A recommendation related to a restrictive definition of an IDP was also
made by the Representative of the Secretary-Gemgralhe human rights of internally
displaced persons, Walter Kalin, in his 2007 reparColombia.

Recommendation:UNHCR welcomes the introduction of the Victims Lamnd recommends
the use of the IDP definition included in Law 387/@nd in the Guiding Principles on
Internal Displacement. This would not only includietims within the framework of the
armed conflict, but also victims arising from stioas of generalized violence.

Issue 2: Strengthening the protection of children ad adolescents

Between 1997 and 2010, at least 2,019,561 childrehadolescents between the ages of 0
and 18 years have been displaced. Notwithstandieget alarming numbers, the specific
impact of the armed conflict on children and adoéegs has been insufficiently studied,
particularly as it regards the causes of displac¢raad continuing risks in reception areas:
1) homicide, torture, forced disappearance; 2)ddreecruitment; 3) Anti-personnel mines
(APM) and unexploded ordnance (UXO) in schoolsreasa near schools; 4) involvement in
criminal activities; 5) SGBV and; 6) social conttn illegal armed groups, among others.

* The Law on Victims and Land restitution definevatims “persons who have suffered harm as a careseme
of acts that occurred after 1 January 1985 and r@swdt of breaches of international humanitarian br of
serious and gross violations to international humigints principles, which occurred during the arncedflict".
Law 387 define a displaced person as “any persam hvels been forced to migrate within the nationalttey,
abandoning his place of residence or customary@unanactivities, because his life, physical integrpersonal
freedom or safety have been violated or are diebtleatened as a result of any of the followingations:
internal armed conflict, civil tension and distunbas, general violence, massive Human Rights vaoist
infringement of International Humanitarian Law, ather circumstances arising from the foregoingagituns
that drastically disturb or could drastically digtihe public order.”
®> UN Human Rights Council)N Human Rights Council: Addendum to the RepothefRepresentative of the
Secretary-General on the Human Rights of Intern&@ligplaced Persons, Mission to Colomb4 January
2007, A/HRC/4/38/Add.3, para. 77 (a), availablendtp://www.unhcr.org/refworld/docid/461e3f5a2.html
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It is difficult to establish the magnitude and fueqcy of forced recruitment in Colombia.
Various sources have reported the existence gréaetice in both rural and urban areas, with
a higher incidence rate in the lattetccording to the Ombudsman’s Office, in 2011, 28 o
of the 32 departments of the country had situataff®rced recruitment. In both urban and
rural contexts, the lack or ineffectiveness of ective environments increases the
vulnerability of children. Schools have ceased ¢odffective protective environments, as
military checkpoints have been established in fxerigl zones, schools have been used by
armed groups, and armed confrontations are indigtately carried out in neighbourhoods
and around educational institutions.

Recommendations: UNHCR recognises the actions of the Governmentatdss the
protection of children and adolescents. In thistexr it would like to recommend to:
» Strengthen the role of the ICBF (Colombian Inséitubr Family Welfare) as
coordinators of the child protection system, maatlyhe local level.
» Develop an integrated strategy for the preventibforced recruitment and economic
exploitation linked to the conflict and non-conflielated violencé.
» Establish local mechanisms for the protection ofldcén, specifying institutional
responsibilities and budgets.

Issue 3: Enhancing the prevention of human rightsielations

The dynamics of the conflict and the intensity milence in Colombia have varied during the
last few years, along with its impact on forcedptisement. The number of armed groups
has increased, mainly due to the activities of frparamilitaries who were demobilized. In
areas where these groups are present, there ircegased use of: a) land mines by illegal
armed groups, b) the use of the civilian populatisra shield and ¢) measures restricting the
freedom of movement. Between 1990 and today, actprtb the Presidential Program
against Landmines, 31 out of the 32 departmentddradinine casualties (the most affected
departments were Antioquia, Meta, Caqueta, NorteSdatander and Narifio).The most
important mechanism to prevent Human Rights viotetiis the Early Warning System run
by the Ombudsman’s Office. Between 2008 and 20h4, slystem issued early warnings
related to 220 municipalities. However, the Ombualsism recommendations have had a low
level of implementation.

Recommendations:In order to strengthen the existing preventive ma@sms UNHCR

recommends to:

* Implement formulated policies and legal tools tgkinto account the specific context,
and the distinctive risks of different demograpdiioups®

® See, for instance, UN Committee on the RighthefEhild (CRC)JUN Committee on the Rights of the Child:
Concluding Observations: Colombia21 June 2010, CRC/C/OPAC/COL/CO/1, para. 26, labt at:
http://www2.ohchr.org/english/bodies/crc/crcs54.htm

"This is consistent with the recommendation madetH®y CRC on its 2010 Concluding Observations on
Colombia’s implementation of th@ptional Protocol on the Convention on the Rightstte Child on the
Involvement of Children in Armed Confliddhe Committee recommended that “In the light micke 4 of the
Protocol, the State party take all feasible meastoeliminate the root causes and prevent receuitrand use
of persons below the age of 18 years by armed grthat are distinct from the armed forces of traesSt See,
UN Committee on the Rights of the Child (CRON Committee on the Rights of the Child: Concluding
Observations: Colombja 21 June 2010, CRC/C/OPAC/COL/CO/1, para. 27, |abe at:
http://www2.ohchr.org/english/bodies/crc/crcs54.htm

® This recommendation was also made by the CERDsarpncluding observations on Colombia during 6 3
session. See, UN Committee on the Elimination ofi&aDiscrimination (CERD)Consideration of reports
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» Strengthen the Early Warning System and pay duentaih to the reports of the
Ombudsman'’s Office and its recommendations wheiydies) protection mechanisnis.

» Strengthen the Human Rights Observatory of the \Rcesidency, which provides
important information about specific risks for thepulation in the areas most affected
by the armed conflict.

Issue 4: Protection and collective measures

Recently, the Colombian State has strengthenetDiRgrotection system through the newly
created National Protection Unit. This unit assegske risks that persons are facing. Based
on the results of this assessment, the Nationak&ron Unit designs a protection strategy,
which may include the provision of bodyguards, nwbphones, cars, protection to
organizations’ headquarters, etc. to high profitdividuals. The implementation of this
programme has been difficult when it comes to nady @rotecting individuals, but entire
communities and organizations. Hence, the Unit'sinmehallenge is to improve its
mechanism of collective protection in remote, ruoalkemi-urban areas, where institutional
capacities are limited and the presence if weak.

According to the report presented by the Governntenthe Constitutional Court in July

2010, the crosscheck between the 2007-2010 figumetined in the IDP information system
and the data collected by the National Instituted~ofensic Medicine for the same period,
leads to the conclusion that 1,499 IDPs were medlér this triennium. Most of the IDPs

murdered had not benefitted from protection prognas More worryingly, notwithstanding

the risks they were exposed to, they did not &t pinofile to be included in such a protection
programme.

Recommendations:UNHCR welcomes the creation of the National Prade@cUnit, which

will contribute to implement a more comprehensivetg@ction system and recommends to:

» Take into account all specific aspects of protectieks that IDPs face, including but not
only related to AGDM, protection of persons and ommities in rural areas, issues
related to land restitution, etc.;

* Use the information gathered by the National Progets Office to improve protection
programs, e.g.: by gathering some random sampléseafurrent investigations to clarify
the murders of IDPs, to ensure a fuller analyssuathe causes of forced displacement
in order to improve the protection system throughaboration between the National
Prosecutor’s Office and the Executive.

submitted by States parties under article 9 of@oavention : concluding observations of the Congaitin the
Elimination of Racial Discrimination : Colomhi&8 August 2009, CERD/C/COL/CO/14, para 16, abédat:
http://www.unhcr.org/refworld/docid/4aeafdc72.htr8kee also, UN Human Rights CountlN Human Rights
Council: Addendum to the Report of the Represesstadif the Secretary-General on the Human Rights of
Internally Displaced Persons, Mission to Colomb2# January 2007, A/lHRC/4/38/Add.3, paras. 78, &8,
available at: http://www.unhcr.org/refworld/dociéMe3f5a2.html.

*This recommendation has also been made by Waltén,ikthe Secretary-General on the Human Rights of
Internally Displaced Persons. See, UN Human Ri@dancil,UN Human Rights Council: Addendum to the
Report of the Representative of the Secretary-Gérmer the Human Rights of Internally Displaced Pais
Mission to Colombia 24  January 2007, A/HRC/4/38/Add.3, para. 74, labse at:
http://www.unhcr.org/refworld/docid/461e3f5a2.html.
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Issue 5: Durable Solutions

The framework for a durable solutions strategy bhanged with the enactment of the

Victims Law. Despite the benefits of this Law, gagidl remain in certain aspects. These
gaps relate, for instance, to the development etifip measures to facilitate the local

integration of victims (especially in urban con®xand mechanisms for the restitution of
abandoned housing. The overall concern still rel&tesecurity in urban settlements and the
restitution and return processes.

Return

There are several institutional strategies to aigsisirn processes, and significant financial
resources have been allocated for them. Howevergtls a lack of specific information
about the sustainability and effectiveness of times@n processes.

Local Integration

IDPs arriving to the large cities, usually find BBein the most dangerous and unsuitable
places of marginalized neighbourhoods, where threyeaposed to further risks due to the
presence of illegal armed groups. They are alsosegto common delinquency, drug abuse,
prostitution, SGBV and forced recruitment, whiciggers further displacement within or
amongst cities. Consequently, the patterns of vahikty of IDPs are perpetuated over time,
thus hindering IDPs livelihoods prospects in thpdace of residence. In terms of institutional
responses, even though the Government is awatedatk of a specific policy addressing
the local integration of IDPs, there are no coesisfigures in this regard. Current efforts to
enhance the local integration of IDPs focus on mme@eneration and employment programs
at the individual and family levels. So far, sudfoes have had limited impact. Concerning
housing, the Government continues to rely on aidigagion scheme focusing on individual
assistance. This scheme has proven to be unsustisad inappropriate in relation to the
needs and vulnerabilities of IDPs. There is an nirgeeed to shift to longer-term
development solutions and policies, and to pronibee integration of IDPs in their host
communities, so that they are fully recognized tnaedted as community members.

Restitution

One of the main expectations in relation to thetixfis Law has to do with the restitution of
land itself. IDPs represent 80% of the victims cedeby the Law, and their lands represent
the largest percentage of abandoned and usurpedndine country.

The restitution process established by the Victibsnv is extremely complex. Its
implementation is envisaged in multiple stages,r@lseveral institutions and individuals are
involved, including judges specifically trained land restitution. According to the Land
Restitution Unit, restitution processes take astiédamonths. The main concern regarding
land restitution relates to its effective sustailiigbin the context of the ongoing armed
conflict. The continued presence of armed grouesagquestions about the security of those
who benefit from restitution. Moreover, entire coomities comprised by restitution
beneficiaries increasingly have to deal with tipatties claiming interest in restituted lands,
either in good faith or illegally.

The Government has been allocating resources #mptbmotion of durable solutions for
IDPs, including funds for housing, subsidies, ineogeneration activities, restitution and
rural development amongst others. Approximately UED million have been allocated to
these issues for 2012.
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Recommendations:UNHCR, while acknowledging the advances made mdlifig durable

solutions, recommends to:

* Implement a comprehensive and integrated duratilgi@as policy that not only focuses
on subsidy mechanisms (housing, lands) and ineentiv return (Families in their Land
Program), but also considers the social and palitienvironment related to the
integration process. This would require the comraiimof both national and local
authorities, and substantive understanding of ymawhics of local integratioff.

* Undertake a thorough risk analysis, focusing on dliferent interests in land up for
restitution, as well as a prioritization of landf&ction mechanisms, in order to improve
the security of the affected communities.

Issue 6: The inclusion of Colombian refugees undehe Victims Law

UNHCR has shared its concerns with the Government the Victims Unit about the
application to refugees of the new Law on Victinmsl dand Restitution, which requires the
victims who are outside the Colombian territoryrégister with a Colombian Consulate, in
order to benefit from some of the compensationsviénv of their international protection
needs and the principle of confidentiality, refugieghould not be required to present
themselves at the diplomatic missions represeiltieiy countries of origin.

Recommendations: UNHCR welcomes the inclusion of persons outside @olombian

national territory, including asylum-seekers antugees, among the beneficiaries of the

Victims Law. In this context, UNHCR recommends to:

» Establish confidential mechanisms alternative tgisteation in consulates, where
refugees can register as victims abroad and tleeiachtions can be properly taken.

* Automatically include recognized refugees in thgiRy of Victims.

* Provide refugees the opportunity to submit thearmak for reparation at the time of their
repatriation, waiving the time limits to registexactims.

Issue 7: Access to fair asylum procedures

Decree 4000 of 2004 establishes a 36-hour limitHerdeportation/expulsion of persons who
are inadmissible or intercepted with irregular ratgry status. Even though this timeframe is
intended to protect persons from protracted analbitrary detention, in some cases, it may
indeed act to the detriment of the people it inteta protect. A 36-hour timeframe may
prove insufficient for the submission of asylumimla in the case of asylum-seekers coming
from outside Latin-America who are detained in ré&anareas of the country. These persons
often do not speak Spanish and may therefore faeat glifficulty when preparing and
submitting their applications, even if providedlwén interpreter.

Another factor potentially limiting access to asylyprocedures is the 60-day time limit for
the submission of asylum applications as providedécree 4503 of 2009. However, this

1 This is also in line with a recommendation madeAtsiter Kélin, the Secretary-General on the Humagh®

of Internally Displaced Persons. See, UN Human Rigouncil,UN Human Rights Council: Addendum to the
Report of the Representative of the Secretary-Gérmer the Human Rights of Internally Displaced Pais
Mission to Colombia 24  January 2007, A/HRC/4/38/Add.3, para. 79, labbe at:
http://www.unhcr.org/refworld/docid/461e3f5a2.html.



decree includes an accelerated procedure applidgableanifestly unfounded or abusive
claims, and establishes a procedure whereby asghekers denied asylum in the first
instance can request the Minister of Foreign Affad reconsider the decision of their claim
(“recurso de reposicidin If the negative decision is upheld, the asylsegeker has the right

to seek recourse through the judiciaruteld’) if a fundamental right was violated.

Recommendations: UNHCR recognizes that Colombia established a &md efficient
asylum system for refugee protection, strengthenil the adoption of Decree 4503 of
2009, and reaffirms its commitment to continue viregkwith the Government to:
* Improve access to asylum procedures by harmonibiegree 4000 of 2004 and
Decree 4503 of 2009.
* Explicitly define the exceptions to the 60-day titimeit for the submission of asylum
applications.

Human Rights Liaison Unit
Division of International Protection
UNHCR

October 2012
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ANNEX

Excerpts of Concluding Observations and Recommendiains from UN Treaty Bodies
and Special Procedures’ Reports

- Universal Periodic Review:
COLOMBIA
We would like to bring your attention to the followg excerpts, taken directly from Treaty
Body Concluding Observations and Special Proceduggsrts relating to issues of interest

and concern to UNHCR with regards to Colombia.

. Treaty Body Concluding Observations and Recommendains

Human Rights Committee
CCPR/C/COL/CO/®6, 99" Session
4 August 2010

Principal subjects of concern and recommendations

12. The Committee expresses its grave concerneapésistence of serious violations of
human rights, including extrajudicial executionsyced disappearances, torture, rape and
recruitment of children for use in the armed canflrhe Committee emphasizes the serious
lack of statistics and concise information on thenber of cases of torture and related
investigations. The Committee notes the particuldnerability of certain groups, such as
women, children, ethnic minorities, displaced pessahe prison population, and lesbian,
gay, bisexual and transgender (LGBT) persons. Tomr@Gittee is concerned at the lack of
criminal investigations and the slow progress astxg investigations, since many of them
are still at the pre-investigation stage, thus buating to continued impunity for serious
human rights violations (arts. 2, 3, 6, 7, 24 a6y 2

The State party should ensure that prompt and impatial investigations are conducted

by the competent authorities and that human rightsviolations are punished with
sentences appropriate to their seriousness. The $ashould provide the Human Rights
and International Humanitarian Law Unit with additi onal resources in order to speed
up its work. The Committee underlines the importane of the cases concerned being
assigned to that Unit. The State must also strengém security measures for justice
operators and for all withesses and victims. The &te party should establish a
centralized system making it possible to identify laserious human rights violations and

to properly monitor their investigation.

23. The Committee is concerned at the very higidance of forced displacement (over 3.3
million persons by the end of 2009 according to $i@te party) and at the lack of effective
measures for prevention and care. The Committeesnwith concern that attention to the
needs of the displaced population remains inadegaatl is marked by an insufficient
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allocation of resources and the lack of comprelvensieasures for providing differentiated
care for women, children, Afro-Colombians and imtigus people (arts. 12, 24, 26 and 27).
The State party should ensure the development andhplementation of a comprehensive
policy for the displaced population that should preide for differentiated care, with the
emphasis on women, children, Afro-Colombians and ohigenous people. The State party
should strengthen mechanisms for ensuring that théand of displaced persons can be
restituted. The State should evaluate the progreslseing made on a regular basis in
consultation with the beneficiary population. The $ate party must also implement the
recommendations made by the Representative of thee&etary-General on the human
rights of internally displaced persons following hs visit to Colombia in 2006
(A/JHRC/4/38/Add.3).

Committee on the Rights of the Child: Optional Probcol on the Convention on the
Rights of the Child on the Involvement of Childrenin Armed Conflict
CRC/C/OPAC/COL/CO/1, 54" Session

21 June 2010

Positive Aspects

6. The Committee notes as positive the extensifereeces to international human rights
standards in the jurisprudence of the Colombians@rional Court, including the judgment
T-025 of 2004 and the subsequent orders, in p#atiduto 251 of 2008, which is devoted to
guarantee the protection of internally displaceittichn.

Recruitment by non-State armed groups

26. The Committee abhors the continued extensimiitenent and use of children by illegal
armed groups. The Committee deeply regrets thatitdéesaving made commitments not to
recruit children under the age of 15 years, both FARC-EP and the ELN continue such
practices, which constitute serious war crimes. Tmnmittee is gravely concerned that
children who refuse to be recruited are killed ancibly displaced and that Afro Colombian
and indigenous children are particularly vulneraddeheir communities often are affected by
the armed conflict. The Committee is furthermor@amned over reports that new illegal
armed groups have emerged following the demobitinabf paramilitary organizations and
that these organizations recruit and use childrenalation of article 4 of the Protocol.

27. The Committee recommends that:

(a) In the light of article 4 of the Protocol, theState party take all feasible measures to
eliminate the root causes and prevent recruitmentrad use of persons below the age of
18 years by armed groups that are distinct from thearmed forces of the State.
Particular attention should be paid to preventing recruitment and use of Afro-
Colombian and indigenous children and that such mesaures should be developed in
consultation with the affected communities;

(b) The State party ensure that special and adequatattention is paid to children who
have been recruited or used in hostilities when eeting into negotiation and talks with
illegal armed groups;

(c) During ceasefire and peace negotiations all paes be made aware of their
obligations under the Optional Protocol, which shold form an integral part of any
peace agreements and their subsequent implementatio

(d) The State party ensure the effective enforcemerof existing penal provisions on
child recruitment.
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Committee on the Rights of the Child: Optional Probcol on the Sale of Children, Child
Prostitution, and Child Pornography

CRC/C/OPSC/COL/CO/1, 54" Session

17 June 2010

General measures of implementation

Dissemination

12. The Committee is concerned that public awaemdésthe provisions of the Optional
Protocol is insufficient, especially among childrémemselves and in particular among
vulnerable groups of children, such as those livimgooverty, children who have been
affected by the armed conflict, displaced childmd Afro-Colombian and indigenous
children.

Prevention of the sale of children, child prosibatand child pornography (art. 9, paras. 1
and 2)

Measures adopted to prevent offences referredttoei®ptional Protocol

18. The Committee notes as positive certain prexemitiatives, such as codes of conduct
for the tourism industry. The Committee howeveresiothat prevention efforts are
inadequate, in particular given the large numbertims and the lack of targeted measures
for vulnerable groups of child victims, includingose living in poverty, children who have
been affected by the armed conflict, displaceddohil and Afro-Colombian and indigenous
children.

Protection of the rights of child victims (artsaBd 9, paras. 3 and 4)

Recovery and reintegration

29. The Committee notes efforts by ICBF and theijabefenders, however it is concerned
that social reintegration and physical and psyctias@ecovery measures for child victims
are insufficient and that victims face difficultissaccessing compensation. In particular, the
Committee is concerned over the lack of recoveny @mtegration measures for vulnerable
groups of child victims, including those living poverty, children who have been affected by
the armed conflict, displaced children and Afro-@vobian and indigenous children.

30. The Committee recommends that the State party:

(@) Ensure that resources be earmarked in order toprovide adequate social
reintegration and physical and psychosocial recovgr measures, in accordance with
article 9, paragraph 3, of the Optional Protocol, m particular by providing
interdisciplinary assistance for child victims, boh girls and boys, while paying
particular attention to vulnerable groups of child victims, including those living in
poverty, children who have been affected by the ared conflict, displaced children and
Afro-Colombian and indigenous children.

Committee Against Torture
CAT/C/COL/CO/4, 43" Session
4 May 2010
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Principal subjects of concern and recommendations

Complaints of torture and impunity

11. While there has been an overall reduction énnlimber of complaints of torture since the
last periodic review in 2004, the Committee is ayned that the incidence of torture in the
State party remains high and shows specific pattdrat point to widespread practice. The
Committee notes that, while illegal armed groupes tar a large extent responsible for such
violence, there are persistent complaints aboup#rgcipation or acquiescence of agents of
the State in these acts. The Committee is partigutzoncerned at reports indicating an

increased number of cases in which direct involveniy agents of the State is alleged. It
also expresses grave concern at the persistersgiotis violations linked to torture, such as
extrajudicial execution, forced disappearance,ddrdisplacement, sexual violation and the
recruitment of children in the context of armed fiof) and at the vulnerable situation of

certain groups such as women, children, ethnic nties, displaced persons, the prison
population and LGBT persons (art. 2 of the Conwati

Restitution

26. The Committee is concerned about the threamsigvictims of forced displacement who
have asked for the return of their land. It notest those mainly affected are peasants, Afro-
Colombians and indigenous people. The Committeeoiscerned that land belonging to
displaced persons has been seized by illegal agragbs and in some cases sold to third
parties for monocultivation and exploitation of unatl resources (art. 14 of the
Convention)The Committee urges the State party to adopt effeiste measures to ensure
the return of land to victims of displacement and ¢ respect the land ownership of
peasants, Afro-Colombians and indigenous people.

Non-refoulement

30. The Committee notes that Decree No. 2450 o 2@hich lays down procedures for
establishing refugee status” contains provisioas$ tto not fully comply with the obligations
laid down in article 3 of the Convention and in ##51 Convention relating to the Status of
Refugees. The Committee nevertheless takes noteafipaoval of a new decree on this
matter, which includes the principle of non-refonént, is pending (art. 3 of the
Convention)The State party should expedite the adoption of newegislation that
includes the principle of non-refoulement. In orderto ensure that the guarantee of non-
refoulement is implemented in practice, training onthis obligation should be given to
immigration officials and the police.

Committee on the Elimination of Racial Discrimination
CERD/C/COL/CO/14, 37" Session
28 August 2009

Concerns and recommendations

16. The Committee is concerned over informationvigled by the State party indicating
continued large numbers of massive and individisgldcements and the disproportionately
high and increasing numbers of Afro-Colombians andigenous peoples among the
displaced and over reports that assistance maghied due to restrictive interpretations of
the applicable standards. The Committee is esppc@ahcerned that humanitarian assistance
and protection measures for the displaced remaideiquate and that compliance with the
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Constitutional Court decision T-025 of 2004 hasrbeesufficient and unduly delayed. The
Committee is concerned that women and children @b-&olombian and indigenous
communities are particularly vulnerable among tispldced population and lack effective
and differentiated assistance and protection.

The Committee recommends that the State party, as aatter of priority, allocate
additional human and financial resources in order ® comply with the Constitutional
Court decision T-025 of 2004 and the follow-up ords (Auto 092 of 2008, Autos 004 and
005 of 2009. While recognizing efforts by the State party, sch as the adoption of a
National Plan of Assistance for the DisplacedDecreto 250 de 200%yith differentiated
assistance measures, the Committee recommends thhe State party intensify these
efforts to ensure the practical implementation of he Plan, and that it pay particular
attention to the rights of Afro-Colombian and indigenous women and children. The
Committee recommends that the State party focus oensuring that national policies are
sufficiently funded and carried out at departmentaland municipal level and that safe
return for the displaced to their original lands isfacilitated.

19. While noting as positive that the State padgognizes collective land ownership for
Afro-Colombian and indigenous communities, the Cottaa is concerned over the
significant obstacles they face in exercising thights to land, including violence against
their leaders and forced displacement. The Comeniftethermore notes that the formal
process for claiming collective land titles is uhdbureaucratic and that numerous cases are
still pending a final decision. The Committee isncerned over reports indicating the
fraudulent acquisition by other persons and theupation of their territories by armed
groups with lucrative interests to cultivate ilticrops and monocultures, in particular palm
plantations, which damage the soil and threaten fitwd security of the affected
communities. The Committee is concerned that tlse ¢d the Curvarad6é and Jiguamiandé
communities is paradigmatic in this regard andetgthat the State party has not complied
with the related decisions of the Inter-Americanu@oof Human Rights and the
recommendations of the Committee of Experts on Apelication of Conventions and
Recommendations of the International Labour Orgdimmn (CEACR)The Committee
recommends that the State party ensure that colleee land ownership of Afro-
Colombian communities and indigenous peoples is regnised, respected and can be
exercised in practice by reducing bureaucratic clans procedures and by taking
effective measures to protect communities from viation when attempting to exercise
their rights. The State party is also recommendedat pay particular attention to the
restitution of land titles to displaced Afro-Colomhban and indigenous communities and
urged to comply with the decisions of the Inter-Amacan Court of Human Rights and
the recommendations of the CEACR of the ILO in reléion to the communities of
Curvaradé and Jiguamiando and ensure non-repetitiorof similar cases.

Committee on the Protection of the Rights of all Mjrant Workers and Members of
their Families

CMW/C/COL/CO/1, 10™ Session

22 May 2009

Main subjects of concern, suggestions and recommeaibns

Human rights of all migrant workers and members tifeir families (arts. 8-35)
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29. The Committee notes with concern that, evenghdhe children of all migrant workers,
including those without documentation, may be regexd with the Civil Registry, only
children having at least one parent domiciled inloBdia are eligible for Colombian
nationality. The Committee is particularly concefnabout children who may become
stateless. In this connection, the Committee weéthe fact that the State party is in the
process of acceding to the 1954 Convention reldtirige Status of Stateless Persons and the
1961 Convention on the Reduction of StatelessB@s3he Committee recommends that
the State party, in accordance with article 29 ofite Convention, should ensure, both in
law and in practice, the right of all children to have a name, to registration of their birth
and to a nationality. The Committee urges the Statgarty to complete as soon as
possible the process of accession to the 1954 Camtian relating to the Status of
Stateless Persons and the 1961 Convention on thedBetion of Statelessness.

Committee on the Elimination of Discrimination Against Women
CEDAW/C/COL/CO/6, 37" Session
2 February 2007

Positive aspects

8. The Committee commends the important progrestenby the State party to create and
strengthen policy frameworks and institutional metgbms to address the pervasive violence
in the country, including all forms of violence agg& women, and to provide increased
attention to internally displaced persons, esplgciamen and children. The Committee also
congratulates the State party on its efforts, mally and internationally, to enhance
implementation of Security Council resolution 132800) on women, peace and security.

Principal areas of concern and recommendations

12. While noting the State party’s efforts to suppaternally displaced women and children,
it is concerned that these population groups, éalbhetemale heads of household, continue
to be disadvantaged and vulnerable in regard tesacto health, education, social services,
employment and other economic opportunities, as ageht risk of all forms of violence. The
Committee is also concerned about the effects oflicoand displacement on family life3.
The Committee urges the State party to increase itsfforts to meet the specific needs of
internally displaced women and children and to ense their equal access to health,
education, social services and employment and otheconomic opportunities, as well as
security and protection from all forms of violence,ncluding domestic violence.

2. Special Procedures’ Reports

Informe _de la Relatora Especial sobre la independemde los magistrados y abogados,
Sra. Gabriela Carina Knaul de Albuguergue e Silva

Adicion: Misién a Colombia

Consejo de Derechos Humanos, 140 Periodo de Sesione

A/HRC/14/26/Add.2

16 de abril de 2010

(Only Spanish and Russian versions available)

Las Altas Cortes de Justicia
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6. La Corte Constitucional ha emitido sentencias jan sido de importancia para el
desarrollo constitucional de Colombia, particulanieeen los casos de los pueblos indigenas
y de los desplazados internos. Ha declarado lansitocionalidad de estados de emergencia,
de varias leyes aprobadas por el Congreso y haidatiocciones precisas de enmienda de la
legislacion para que sea concordante con la Coaigtit. Tanto el poder ejecutivo como el
legislativo respetan sus fallos. Los integrantetad@orte Constitucional suelen viajar por el
pais para hacer conocer al gran publico cémo ejeusederechos constitucionales y difundir
su jurisprudencia. Sus decisiones constituyerorpaso importante para un diferenciado
tratamiento de los desplazados internos.

Report of the Special Rapporteur on extrajudicial,summary or arbitrary executions,
Philip Alston

Addendum: Mission to Colombia

Human Rights Council, f4Session

A/HRC/14/24/Add.2

31 March 2010

Legal framework

7. It cannot be said as a categorical matter tharaed conflict does not exist in Colombia.
As a matter of practice, Colombia does apply IHir, &xample, in its operations against the
guerrillas. Members of the military receive exteesiHL training. Ministry of Defense
officials have engaged in sophisticated analysitHaf rules, formulated detailed guidelines
for their application and demonstrated a deternonato grapple with the complexities that
arise from the facts on the ground. The Governmseapplication of the correct legal
framework signals its willingness to abide by théerof law and to act for the benefit of its
citizens, especially those who have been displacedare at risk of being caught in the midst
of hostilities.

Especially vulnerable groups

76. Indigenous and Afro-Colombian communities h&esn victimized by all parties to
Colombia’s conflicts. According to the Governmeri,039 indigenous persons were
unlawfully killed between 2000 and May 2009. Figsioempiled by indigenous groups show
1,007 community members killed in that period; Mére allegedly killed by State forces,
402 by paramilitaries or other IAGs and 223 by gllas. Many of these deaths relate to
militarily or economically significant locations. isforically, paramilitaries, sometimes in
collusion with State forces, appropriated land fridra indigenous or Afro-Colombians and
committed massacres to intimidate local populationsovercome their resistance. More
recently, IAGs and guerrilla forces fighting forntml of land and the drug trade have killed
or displaced community members. Indigenous and-Smtombian communities are often
caught in an impossible bind in the conflict — bedw the demands of cooperation from State
forces and those from illegal armed groups. Instdgaoviding protection, State forces often
view efforts by the indigenous population to protéeir rights as a form of subversiveness
or collaboration with guerrillas.

Report of the Special Rapporteur on the situation bhuman rights and fundamental
freedoms of indigenous people, Mr. James Anaya

Addendum: The situation of indigenous peoples inlo@bia: follow-up to the
recommendations made by the previous Special Reqapor
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Human Rights Council, 15Session
A/HRC/15/37/Add.3
25 March 2010

Conclusions and recommendations

Forced displacement and confinement

68. The Special Rapporteur notes the Governmefftsts to prepare the “ethnic safeguards
plans” called for by the Constitutional Court indgement T-025 of 2004 and Decision 004
of 2009. He urges that those plans be preparednaplémented exactly as stipulated by the
Constitutional Court, with full participation of éhorganizations and authorities of the
indigenous peoples at each stage. Also, he strdsse®ed to develop similar plans for other
vulnerable indigenous communities at risk of extort It should be ensured that all human
and financial resources necessary for the effectimplementation of those plans are
available.

69. On the basis of special guarantees, the Gowrhamould protect the land of indigenous
peoples that have been forcibly displaced, so aseeent seizures of the land in the absence
of the indigenous peoples and enable them to retur. Also, the Government should
ensure that displaced indigenous communities camrresafely, of their own free will, with
dignity and without fear of forced displacementhe future.

70. The Special Rapporteur considers it importaat & distinction be made between the
different forms of displacement of indigenous pespl displacement within the same
reserve, displacement between reserves and dispateacross the national border (Wayuu,
Awa, Sikuani and Embera peoples); with the thirdrfoof displacement, the binational

character or the refugee status of the peopleaestopn should be recognized and respected.

71. It must be ensured that, when it is impossibiedisplaced indigenous communities to
return to their land, they are able to live in dignwith full access to basic social services.
72. The Special Rapporteur is particularly conedrmbout the situation of indigenous
children and women affected by the armed conflasid he urges the Government to
strengthen its programmes for responding effectiald with targeted assistance to their
needs. He urges the State to comply fully with Bieci 092 and Decision 237 of 2008 issued
by the Constitutional Court and to respond in dedéntiated manner to the situation of
indigenous women and children in rural and urbaasr particularly women and children
who have been displaced.

Economic, social and cultural rights

82. There is an urgent need for progress in apg/yn an agreed basis, the special education
system for indigenous peoples in compliance witltiflen 207 of 2007. Accordingly, the
State should provide the indigenous peoples witl power, and budgetary resources
required by them in order to independently implet#re bilingual and intercultural
education programme in indigenous areas and eitisatesulnerable indigenous groups —
particularly ones that have been displaced — havess to education.

Informe del Grupo de Trabajo sobre la Detencidn Arlitraria
Adicion: Mision a Colombia
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Consejo de Derechos Humanos, 100 Periodo de Sesione
A/HRC/10/2/Add.3
16 de febrero de 2009

Observaciones del Grupo de Trabajo

La diferencia observada entre la Constitucién, erdcho y la realidad

45. El Grupo de Trabajo recibio alegaciones depraetica de judicializacion para reprimir a
determinadas categorias de trabajadores sociategndes municipales; representantes de
desplazados internos; sindicalistas y periodist@iengs son acusados de la comision de
delitos de injuria y calumnia. Se expresé paréicylireocupacion por los indigenas, los
menores, las mujeres embarazadas, las mujeresacaleeZamilia, los inmigrantes, los
indigentes. Se habrian constituido redes de irdates de la fuerza publica, quienes
recibirian dinero por sus informaciones, y redesalgperantes, quienes no serian pagados.
Se recibieron alertas por el uso de una politeaetompensas a quienes proporcionan
informacion. Los guerrilleros reinsertados estadbligados a brindar informacion, y muchas
veces ésta da lugar a detenciones.

Detencién de migrantes

91. La funcién migratoria esta encomendada al DAASual controla la llegada y salida de
extranjeros al pais en los puertos, aeropuertasnjefras terrestres; concede autorizaciones
de prérroga de permanencia en el pais; emite c®didaextranjeria, salvoconductos y
certificados judiciales para extranjeros y colabmra la Oficina del Alto Comisionado de las
Naciones Unidas para los Refugiados (ACNUR) en dgerthinacion del estatuto de
refugiado[14].

Report of the Representative of the Secretary-Genal on the human rights of internally
displaced persons, Walter Kalin

Addendum: Mission to Colombia
Human Rights Council, Fourth Session
A/HRC/4/38/Add.3

24 January 2007

Conclusions and Recommendations

71. As noted in the introduction, the Representatodmmends the Government of Colombia
for having a far-reaching legislation and policyl@’s, as well as the efforts that have gone
into responding to the humanitarian needs of thBsID This legislation, as well as the

institutional architecture put into place, combimveth the tradition of checks and balances in
the form of the Constitutional Court, tBefensoriatheProcuradoriaand theFiscalia and

a vibrant and articulate civil society are very ddmses for the attention and protection of
IDPs. However, the dynamics of the conflicts inldDabia and the scale of displacement
show that these mechanisms in and of themselvasoaufficient to address the problem of

the IDPs. The rate of internal displacement hankaeclining in recent years. However

with the accumulation, the number of internallypig€ed continues to rise. The Government
faces an increasing dual challenge of continued mesds, and a growing amount of people
who will need sustainable solutions, once theylmaenvisaged.

19



72. The Representative remains perturbed by thee dep between the policies decided in
the capital Bogota and what is effectively impleteeinat the departmental and municipal
level. He was struck by what seems to be a disattion between the policy formulation at
a national level and the operational implementaéibthe local level. He concludes that their
lack of consistent and coherent implementationctdféghe capacities of IDPs to effectively
exercise their rights.

73. Concerning the implementation of the policyiDRs, the Representative recommends:
(a) Continuing to build on the excellent Law No0.738nd, at the same time, adopt the
measures recommended below;

(b) Developing, as requested by Constitutional r€Calecision T 025/04 and subsequent
Court orders 176, 177 and 178 of August 2005, aaffirmed in Auto 218 of August 2006,
qualitative benchmarks and indicators for that wogive civil servants at the regional and
municipal levels the impetus to operationalize $itate’s IDP policy;

(c) To provide the necessary means for the impheatien of the policy and to make, as a
matter of priority, additional budget allocatiorespecially to strengthen the support to the
mechanisms entrusted with protecting the humangighinternally displaced persons.

74. Concerning the gap between the policy leveBagota and the operationalization and
implementation at departmental and municipal levbks Representative recommends:

(a) Streamlining of the existing structures anocpdures;

(b) Providing the local authorities with highergdee of decentralization and with the
economic and administrative resources to take essand to implement national policies
more expediently and effectively; and giving cleageidance on how to implement the
national directives;

(c) Better oversight from national level headgeertregarding attitudes and behaviour, at the
level of execution, towards the beneficiaries aigihts-holders, as well as monitoring the
implementation of the benchmarks;

(d) Enhanced training for the municipal authost@n how to implement the national IDP
policy at their level, as well as giving them thecassary tools to do so.

75. Concerning the prevention of displacementRbepresentative recommends to:

(a) Include a broader notion of the “protectiorcovilians” or “protection of communities at
risk” as a criterion when assessing the risk paeof a situation;

(b) Include théDefensoria as main author of the risk assessment reportshenCIAT
deliberations on early warning recommendations,agtordance with its constitutional
mandate;

(c) Better graduate responses to the early wan@pgrts, that would allow for action (and
the release of resources), without requiring affatiged early alert action;

(d) Use a participatory approach which would allfmw consultations with the populations
concerned on what they perceive as the best méamstection for them.

76. Concerning the persistent, multiple causes w@placement, the Representative
recommends:

(a) To all armed actors,
(i) Respect for all their obligations under intational humanitarian law; in particular the
inherent military neutrality of the civilians anal tefrain from pressuring them;
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(i) Not to unnecessarily jeopardize the secuoityhe civilians by violating the principle of
distinction and by using civilian installations failitary purposes;

(iif) Respect for the wishes and policies adogigccommunities who want to remain neutral
in the armed conflict, as a means of protectingidelves against violence;

(b) To the Government,

(i) A participatory approach, taking into accouhe best interests of the populations
affected, when deciding on the means to use whitbabng illicit cultivations;

(i) The inclusion of displacement caused by ratulisasters in order to avoid differing
humanitarian and structural responses.

77. Concerning access and registration to the afhifiegistration system (SUR), the
Representative recommends:

(a) Within the broad framework allowed for in alt 1 of Law No. 387, the inclusion of
actions causing forced displacement by any arméat &ar whatever reason as a factor for
eligibility of IDP status;

(b) The inclusion of cases of multiple displacememthin the same urban area
or corregimientg or within the same reservation or collective lamdhe case of indigenous
populations or Afro-Colombian communities;

(c) The inclusion of displacement due to naturedasters in order to avoid different
humanitarian and structural responses dependinigeosource of displacement;

(d) A clear directive to the departmental and ldesels of administration that internally
displaced should be given the benefit of doubtaises where such doubt exists;

(e) Clear directives to the civil servants anainfation to the people who have been forced
to be displaced repeatedly, that they are allowedetregister in SUR and to receive
humanitarian assistance again if their circumstsusoerequire;

(H Clear information made available, through Ihees or other means, on what the
registration in SUR entails as well as its benditsl what other options exist for indigent
people, should they not be recognized as intermigiylaced.

78. Concerning the delivery of humanitarian asestathe Representative recommends:

(@) To find means to speed up the registratiorcgs® or to provide some form of interim
assistance in cases that are not manifestly iihded, as well as to take measures such as
provisions and contingency planning instead of trea@ctions, in order to shorten time until
State assistance can be delivered;

(b) A participatory approach with IDPs themselt@sletermine what they consider as their
most pressing needs;

(c) A differentiated approach to assistance predido persons and communities with
specific needs such as large families, the eldeahd indigenous and Afro-Colombian
communities;

(d) Granting of renewed assistance to victimsntér and intra-urban displacement even if
they have already received assistance after thginal displacement.

79. Regarding measures to consolidate and stalifiz socio-economic conditions of IDPs,
the Representative recommends:

(&) Examining ways to combine humanitarian assega with quasi-simultaneous
development oriented approach to find medium- andér term solutions;
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(b) Working with municipal authorities to grantcseity of tenure for IDPs and basic
infrastructure, and giving IDPs access to buildimgierials;

(c) Microprojects or microcredits to allow for r@ined IDPs to make use of their newly
gained skills;

(d) Expanding already existing flexible microctegrogrammes and devising new loans
systems with the State as guarantor;

(e) Foreseeing the means that IDPs are not cdgpledebt through back-taxes or utility bills
accrued during their displacement;

() Ensuring that returnees receive specific supfmrebuild as well as the means to carry
them over until they become productive again.

80. Concerning the land issues, the Representaognmends that:

(@) The question of the registration of land $itlbe declared a priority and that the
outstanding registration of land entitlements, bimhIDPs and for communities at risk, be
undertaken without further delay;

(b) Measures be adopted to facilitate the regedéion of land titles, taking into account that
a great number of the internally displaced weresstidnce farmers who either never had land
titles, having built their farms from scratch, ohile having legal documents of sale, never
registered their property titles formally; such si@s should contemplate the cancellation of
debts due to outstanding tax payments accruedgldraplacement;

(c) The property preservation efforts undertakgibcion sociabe expanded together with
the necessary resources. In this context, lodhbaities, both at departmental and municipal
levels, should be required to cooperate and to ivélp the identification of the properties
that have been abandoned by forcibly displaced myne

(d) As regards collective land titles of the inehgus and Afro-Colombian communities, the
authorities declare invalid the titles issued fartp of collective land sold by individuals out
of collective property;

(e) All land titles acquired under duress be dedanvalid and that the authorities ensure
that the provisions barring these lands from tretisas are enforced;

() TheFiscaliadictate provisional measures based on the crdseereing of the reports of
the internally displaced, the confessions of lagidige by the people hoping to benefit from
the Justice and Peace Law;

(9) The necessary legislative measure (Presidetitieree) be taken to allow for direct
restitution of properties to the victims of forcdéplacement, instead of going through a
General Reparation Fund linked to the National Cassion on Reparation and Restitution,
and that legal titles be established, while ackedging that the titles in and of themselves
are not sufficient, since the owners need to be& @ondition to return and have the effective
usufruct of their land;

(h) To compel with the recent Constitutional CoDetcision on the Law on Justice and
Peace, people who want to benefit from it disclése whole truth, also about the
displacements they have enforced and the landspampgerties they seized during their
activities, and the persons to whom they passexh the if they did not acquire them for
themselves.

81. Concerning the prosecution of the crime of édrcisplacement under Colombian law,
the Representative recommends to:

(a) The Fiscal general to draw up a full inventofythe criminal proceedings that exist to
date for the crime of forced displacement; andrasg@cute this crime independently of other
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possible crimes and human rights violations, irdst@aconsidering it as an accessory fact or
a simple consequence of armed conflict;

(b) The Government to ensure that the right torgparation of IDPs is not linked to their
registration in SUR.

82. Concerning the particular situation of womére, Representative recommends:

(@) The systematic study and analysis of sexual gender-based violence issues for
internally displaced women and girl-children in erdo render them visible;

(b) The implementation of a comprehensive polmylDP women, taking into account their

heightened state of vulnerability, as regards domesd other forms of sexual or gender-
based violence.

83. Concerning elderly people, the Representatieeommends the adoption of
special measures to take into account the partichkalth and assistance needs of
elderly persons, including those who have to take ©f children left with them by their
parents.

84. Concerning indigenous, Afro-Colombian commusitand other groups with heightened
vulnerability, the Representative recommends:

(a) The implementation of the existing 2003 polioy assistance to indigenous persons and
communities, as well as the institutionalized cdiagion of the National Commission for the
Human Rights of Indigenous Persons and Commurasaggards policies and measures for
displaced indigenous persons or communities ap risk

(b) The implementation of a comprehensive poliaydifferentiated assistance to indigenous
and Afro-Colombian communities and individuals thakes into account the cultural
traditions, the leadership structures and collectivaracter of such communities;

(c) The adoption and full implementation of effeetmeasures to stop encroachments on or
to ensure restitution of their land; as well asitiweasing use of indigenous reservations for
military and other purposes;

(d) The creation of channels and mechanisms tagamghese groups of people with
heightened vulnerability in consultations and hthem patrticipate in determining solutions
and assistance for their needs.

85. Concerning the existing checks and balancesCalombia, the Representative
recommends to the Government of Colombia:

(@) To keep and to strengthen the possibility fidPs to submitutelaactions to the
Constitutional Court, and to fully implement thecdgons of the Court in this regard;

(b) To support th®efensoriain its work for IDPs and, in particular, to maimato expand
and to strengthen the system of community defen(efensores comunitaripsand to
finance them, to the extent possible, through titeonal budget in recognition of the State’s
duty to protect the human rights of everyone anghirticular of communities at risk;

(c) To fully respect, to adhere to and to implem#re precautionary and preliminary
measures issued by the Inter-American human rggsem;

(d) To publicly support human rights and IDP defensdas an acknowledgement of their
important contribution to a democratic and plutadisociety.
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