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1 Deleted

2 I understand maximum penalty for adultery is death. Is there any information that
the sentence is more likely to be carried out or commuted for some Iranians than
for others?

No information was found in the sources consulted on a whether a sentence for adultery is
more likely to be carried out or commuted for some Iranians than for others.

According to reports the law on adultery is interpreted differently by the presiding judge,
resulting in an arbitrary justice system. Given the arbitrariness of the justice system no
information was found to suggest that the applicant’s family profile would influence the
severity of a sentence for adultery or make it less likely to be commuted.

It has been suggested that the appeal process for sentences in many crimes punishable by
death allows for no, or only a limited, possibility for a reprieve or to commute the sentence.
However, in 2002 the Head of Judiciary declared a moratorium on death by stoning. Sources
have reported that, despite the moratorium, death sentences for adultery continue and on
occasions are carried out. Nevertheless, sources have also reported cases where the sentence
has been commuted by the Head of Judiciary and with the efforts of human rights defenders
and international pressure or when a person had repented.

In relation to punishment’ for adultery in Iran, a Danish fact-finding mission to Iran in
August-September 2008 noted that presiding judges interpret the Penal Code differently
resulting in an arbitrary justice system. Sharia law is used in the strict, traditional and
religious areas of Iran and less often in Tehran and the bigger cities.? An Amnesty
International report, dated January 2008, stated that the Penal Code gives Iranian judges, who
are all male, the right to hand down a sentence of death by stoning on his “documented
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‘knowledge’ which could be his subjective interpretation of the case” in cases of alleged
adultery.’

Amnesty International outlined the appeal process in all death sentences as follows:

Under the Law on Appeals and the Code of Criminal Procedures all death sentences are
subject to appeal, which must be lodged within 20 days of the verdict. For stoning sentences,
the appeal is heard by the Supreme Court. If a fault is found with the conviction or sentence by
the Supreme Court, the case is usually sent back to a lower court for retrial.

If the Supreme Court confirms the death sentence, the defendant can lodge an objection, and
another branch of the Supreme Court, sitting as the discernment or review body, will review
the case. Otherwise, the verdict is sent to the Head of the Judiciary, who reviews the case
before sending it to the judge responsible for implementing verdicts. The Head of the
Judiciary has the power to issue a stay of execution.

Under Article 24 of the Penal Code, the Supreme Leader has the power to grant pardons or to
reduce or commute sentences, on the recommendation of the Head of the Judiciary, “in
accordance with Islamic principles”...

This appears to mean that for many types of crimes punishable by death in Iran, there is no, or
only very limited, possibility of pardon or commutation by the state, particularly for those who
have not confessed to their alleged crime.*

In addition, sources have reported that the Head of Judiciary in December 2002 declared a
moratorium on death by stoning. > A moratorium on public executions was also reportedly
issued by the Head of Judiciary in February 2008 although executions are still carried out in
public.®

Despite the moratorium on stoning, courts still pass sentences of death by stoning for adultery
and on occasions carry them out.” A May 2009 ABC News article noted that five Iranians
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have reportedly been stoned to death over the last four years. At least one of the Iranians had
been convicted of adultery.®

Cases have also been reported where women have not only been sentenced for adultery but
also sentenced for taking part in the murder of their husbands.® One of these women was
reportedly hanged in May 2009.*°

There have been cases where the sentence has been commuted by the Head of Judiciary and
with the efforts of human rights defenders and international pressure or when a person has
repented.

In November 2009 Amnesty International reported that a man and a woman were acquitted in
a retrial after their convictions for adultery were “quashed” by the Head of Judiciary. In this
case two “human rights defenders and lawyers” had attempted to become the couple’s legal
representatives in January 2009. However, they were prevented from doing so by prison and
judicial officials. The Head of Judiciary reviewed the case and then sent it for retrial. In the
retrial the couple was represented by a lawyer and were acquitted and released.™

One case concerned a woman, an ethnic Kurd, who had her sentence of stoning to death
commuted to 100 lashes by the Head of Judiciary in January 2009. The woman was
represented by a volunteer lawyer.** The woman was said to have been abused, tortured and
forced into prostitution by her husband. The woman was convicted as an accessory to the
murder of her husband and for adultery. She was sentenced to eight years imprisonment for
being an accessory to murder and stoning to death for adultery. The woman had spent 11
years in prison before the stoning verdict was commuted.
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In another case, reported in May 2009, a woman involved in an adultery case was not stoned
because she had repented.**

According to the FIDH report dated April 2009, since a stoning in May 2006 human rights
lawyers and journalists had documented 11 cases of people facing stoning sentences. The
report stated that, as of the 2008 summer, seven had been reprieved due to “efforts by human
rights defenders and international pressure. > Amnesty International has also mentioned that
campaigning has won reprieves from stoning. *°

Also, it may be of interest that sources state that an unmarried person in an adulterous
relationship would usually be sentenced to 100 lashes."’
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