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I. 1 NTRODUCTI ON

1. The purpose of the Hi gh Comm ssioner’s annual Note on Internationa
Protection is to report on major protection challenges over the period in
guestion and on how they have been addressed. This year, the Note takes as
its frane the Agenda for Protection (issued as Addendum 1), which

consol idates the results and sets out the goals and objectives enmerging from
the dobal Consultations on International Protection held during 2001-02. In
doing so, the Note makes clear the direct |inks between the Agenda and
contenporary protection challenges confronting individuals, States and UNHCR
The Agenda has its roots in, and is directly relevant to, the managenent of

t he spectrum of refugee protection chall enges today.

2. As the Agenda mekes clear, the purpose of the d obal Consultations
process was to provoke both reflection and action to revitalize the

i nternational refugee protection regine, at the centre of which lies the

1951 Convention relating to the Status of Refugees and the 1967 Protocol. The
process was al so intended to equip States better to address the challenges in
a spirit of dialogue and cooperation. Broad-based participation in the
Consul tations was one key to ensuring an Agenda with a breadth of coverage
predi cated on clear appreciation of State interests, of refugee needs in an
increasingly globalized world, and of the possibilities and difficulties of
reconciling themin the current environment.

3. Overall, the dobal Consultations process did generate better

under standi ng of, and a nore cooperative spirit in tackling refugee issues.
It rekindled interest in multilateral dialogue to find solutions to an
increasingly internationalized set of problens. The process confirmed an

i mportant degree of willingness to pool concerns and jointly point the way
forward to the durable resolution of problens, to which solutions are within
coll ective reach. Moreover, brought into sharper focus, the need for greater
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activity and predictability as regards burden and responsibility-sharing.

Di |l emmas confronting States in constructing efficient, expeditious and fair
asyl um procedures, and those facing refugees seeking to access them as well
as the host of problens which arise in mass influx situations or fromthe
asylum m gration nexus were promnent in discussions. The specific problens
confronting wonen and children refugees were explicit and cross-cutting. The
Agenda is the direct and tangi ble outcone of this process.

4. The devel opments reported in the foll ow ng pages are grouped under
headi ngs, which reflect the six main goals contained in the Agenda, and
illustrate, although not exhaustively, the seriousness of this challenge.
The order chosen for the purposes of this Note is designed to highlight

i ssues of topical concern

[1. ADDRESSI NG SECURI TY- RELATED CONCERNS MORE EFFECTI VELY

5. The Agenda for Protection stresses the security of refugees as a
central concern. During the reporting period, securing the situation of
asyl um seekers and refugees proved particularly difficult in a nunber of
countries across the world plagued by war and civil strife, attacks on canps,
forcible recruitment of refugees, periodic refoul ement, closed borders, or
insecurity in urban and canp environnments for particularly vul nerable
persons, especially anong wonen, children and the elderly. The nmilitarization
of refugee canps al so renmi ned a key chal l enge. The breakdown in social and
cultural structures and norms, separation fromand |oss of fam |y menbers and
community support, and tolerance of inmpunity for perpetrators of crinmes and
vi ol ence were exacerbating features, as frequently occurs in nmany refugee
situations.

A.  The safety of refugees and separation of

arned el enents fromrefugee popul ations

6. Over the |ast year, asylum seekers and refugees in nmany countries

t hroughout the world faced increasingly frequent attack, arrest, abduction,
mass round-up and detention, deportation, and even nurder, including of
children. Such incidents seriously undernined the safety of refugees and
contributed in sone instances to the broader problem of secondary onward
novement, since protection in the host country could not or could no | onger
be assured.

7. Anot her concern renmai ned how to ensure the civilian and humanitarian
nature of asylum primary responsibility for which resides with the host
State. By way of exanple, one approach adopted during the reporting period
concerned sonme 26,000 refugees, who had arrived in the Denocratic Republic of
the Congo in md-2001, had found tenporary accommopdati on anong the | oca
popul ati on of a border town, and were known to include arnmed el ements. UNHCR
took the initiative to involve both the United Nations peacekeeping m ssion
in the country and the | ocal authorities in carrying out a separation
exercise beginning in October 2001. As a result, sonme 2,500 ex-conbatants and
their famlies were transferred to a canp 150 kmfromthe border at the end
of the year, while the civilians were relocated 30 kmfromthe town by

m d- February 2002
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8. Security concerns can al so be relevant when refugees return to their
countries of origin. In Afghanistan, for instance, which experienced by far
the |l argest return novenent during the reporting period, the security
situation in many areas remmined poor. Factional fighting between warl ords
continued and there was crime and banditry, not to nention |arge quantities
of land nmines and unexpl oded ordnance.® Di sarmanent was at best an el usive

I ong-termai mas nmen and boys returned to villages with guns and no job
prospects, while unresolved, |ong-standing inter-ethnic tensions and
conflicts generated new novenents of refugees and internally displaced
persons (IDPs). In response, UNHCR has been undertaking information and m ne
awar eness programes for returnees, and in the north has been actively
pursuing the creation of a high-level return comm ssion involving all nain
st akehol ders to enable the safe return of the forcibly displaced

9. In other regions, a nunber of Latin Anerican States took measures
during the reporting period to enhance security by establishing safe
reception facilities at an adequate distance fromthe border for refugees
fleeing civil war in Colonbia, so as to avoid armed incursions endangering
refugees’ security. In other situations, registration and re-registration
exercises helped to reinforce the civilian character of the refugee

popul ation, as well as contribute to establish accurate statistics, and
facilitate the protection of those in need. Mre generally, in the context of
post-conflict situations, the World Bank, the United Nations Devel opnment
Programme (UNDP), and the international community have cooperated nore
concertedly on the issue of ex-conbatants to facilitate “denilitarization
denobi li zation, reintegration and rehabilitation”.

B. Prevention of military recruitnment of refugees

10. Measures to prevent the mlitary recruitnment of refugees, including
adol escents and children, affect nmore than just these individuals and have a
I ong-terminpact on whole societies. Inportant standards in this respect are
set out in the Optional Protocol to the Convention on the Rights of the Child
on the Involvement of Children in Arned Conflict, which entered into force in
February 2002. UNHCR of fi ces worl dwi de have been instructed to assist the
United Nations Children's Fund (UNICEF) in efforts to promote ratification of
the Optional Protocol and to protect children against forced recruitnent.

11. Efforts to rehabilitate and reintegrate former child soldiers into
their communities undertaken by UNHCR, UNI CEF and other partners during the
year to m d-2002 included non-formal education, skills training, and

i ncome-generating activities. Famly reunification also proved key to
successful rehabilitation of child soldiers. Positive initiatives in Africa

i ncluded, a UNHCR-supported child wel fare comrttee and youth social clubs in
Li beria. When made aware of mlitary recruitnment efforts by an arned
opposition group, the comrttee visited each household to speak with famlies
and children. In neighbouring Sierra Leone, a UNHCR-funded | ocal NGO provided
foster care and other forns of alternative care for returnee children

i ncl udi ng ex-conbat ants, pending tracing and fam |y reunification and for

! See also report of 11 July 2002, of the Security Council, “The Situation in

Af ghani stan and its Inplications for International Peace and Security: Report of the
Secretary-General”, (A/56/1000-S/2002/737). See also, section VI.A below for nore
details on voluntary returns to Afghanistan.
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those children who were unable to unite with their famlies or community. In
Asia and East Africa, initiatives to raise comunity awareness of the rights
and needs of such children were al so undertaken. In Sri Lanka, for instance,
UNHCR and UNI CEF cooperated in the project “children as zones of peace”,

whi ch fostered activities to reduce the risk of child recruitnent.

C. Prevention of age-based and sexual and gender-based viol ence

12. Flight — especially fromarned conflict — increases vulnerability,
particularly to viol ence. Those nore vul nerable are wonen at risk, the
elderly and children, notably separated children. Gender tends to be the nost
significant factor in the perpetration of violence against woren and girls,
but other factors include class, race, poverty level, ethnicity and age.
Gender - based viol ence manifests itself in various forms, including sexual and
ot her physical violence, forced prostitution, various other forms of sexua
exploitation, enforced sterilization, donestic violence, forced conscription
of boys, and trafficking.?

13. The sexual exploitation of refugee wonen and children received
unprecedented attention in 2002 after a UNHCR- Save the Children UK report

al | eged sexual exploitation of young refugees in West Africa by both
peacekeepi ng forces and humanitarian workers. Such sexual exploitation is a
very real problem not only in West Africa but el sewhere. It becones possible
not | east because of unequal power relationships that are exacerbated in
refugee situations. Econonic and social inequalities confronting wonen and
children nake the situation worse, as does inadequate assistance.

14. UNHCR s response has been wel | -docunented. In sunmary, the Ofice

i mredi atel y despatched high level teans to Wst Africa to investigate and
address the issue. Measures in response have included renewed and enhanced
training of staff and partners, deploynent of additional protection and
community services staff and reinforced inplenentation of existing UNHCR
guidelines. In addition, the United Nations' Ofice of Internal Oversight
Services (O OS) |aunched an investigation into the allegations. UNHCR has
actively participated in the work of an Inter-Agency Standing Comittee
(1ASC) task force on sexual exploitation, tasked with drafting a policy on
sexual exploitation. The focus has been on assisting survivors of abuse,
drafting a code of conduct and standards of behaviour for staff and

humani tari an workers, and inproving nmechani sns and capacity to prevent sexua
expl oi tation and abuse.

15. Subsequent and nore general activities in Wst Africa have, for
exanmpl e, included awareness raising activities for staff and refugees on
human rights and H V/ Al DS, workshops on preventing and responding to sexua
and gender-based vi ol ence, advocacy on equitable |egislation, establishnment
of counselling services and canp-based police stations, and increased nunbers
of female food distribution clerks. Wile these actions were focused
primarily on wonmen and children, nen also had a role to play. In Guinea, for

i nstance, UNHCR fostered the establishment of a nen’s association for gender
equality in late 2001 to hel p conbat viol ence agai nst wonen in the canps. It

2 O relevance in this context is the 2000 Optional Protocol to the Convention on the
Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography
which entered into force in January 2002
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now has over 60 nmen representing different sectors of the refugee community,
and is working to formsinilar groups el sewhere in the country and to
establish Iinks with another men’s gender equality group in Kenya.

16. In Eastern Europe, where donestic violence is an issue of concern
UNHCR has conducted an in-depth study and devel oped a response plan to enable
protection staff to inprove assistance to survivors of domestic violence
Activities in Central European countries have included progranmes to ensure
that therapists are nade avail able for survivors of sexual violence and
exploitation. In the Americas, also by way of exanple, partnerships with
speci al i zed NGOs have been entered into, and support given for legal aid

whi ch has effectively assisted refugee womren who were survivors of donestic
and sexual violence. In Central America, UNHCR has conducted extensive

awar eness rai si ng canpai gns directed at preventing sexual and gender-based
viol ence, and the organization has been active in several Asian countries, in
field-testing revised guidelines on the problem

17. An independent evaluation of UNHCR s activities to pronbte the rights
and protection of children published in May 2002, wel coned the work on sexual
and gender-based vi ol ence undertaken by various offices in Wst and East
Africa, but found |l ess focus on sexual exploitation, particularly that of

adol escents and children under 18.% Another independent eval uation of UNHCR s
policy on refugee wonen, also published in May 2002, acknow edged that new
policies and procedures to address these issues were being devel oped and
noted that “the challenge will be to inplenment these ...in the field, not just
in West Africa, but around the world”.* The UNHCR- Save the Children UK report
and the activities it pronpted contributed substantially to raising awareness
and the level of alertness on the part of UNHCR about situations particularly
susceptible to sexual exploitation. UNHCR offices on all continents have been
tasked with reinforcing their activities to prevent this happening and to
assist survivors if it should occur

I'11.  PROTECTI NG REFUGEES W THI N BROADER M GRATI ON MOVEMENTS

18. The Agenda’s goal of protecting refugees within broader mgration
novement s i ncorporates suggestions as to how States, UNHCR, NGOs, and ot her
actors can uphold international refugee protection responsibilities, while
respecting their need to nmanage mgration challenges effectively. The
increasingly conplex nature of migration novenments, characterized as they are
by conposite flows that include asylum seekers, refugees, mgrant workers
victins of environmental degradation or people in search of better life
opportunities, has continued to throw up nunerous problens for States, UNHCR
and other actors during the reporting period.

% valid International, “Meeting the Rights and Protection Needs of Refugee Children
An | ndependent Eval uation of the Inpact of UNHCR s Activities”, May 2002, p. 14. See
al so, section VII.B bel ow

4 wonen’s Conmi ssion for Refugee Wnen and Children, “UNHCR Policy on Refugee Wnen
and Children and Cuidelines on their Protection: An Assessnent of Ten Years of

| npl enentation”, My 2002, p. 75. See al so, UNHCR, “Prevention and Response to Sexua
and Gender-based Violence in Refugee Situations: Inter-Agency Lessons Learned

Conf erence Proceedi ngs, 27-29 March 2001, Geneva”, Sept. 2001; Norwegian Institute of
International Affairs, “lnproving the Security of Refugee and D spl aced Wnen:

Conf erence Proceedi ngs”, Gslo, Jan. 2002
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A.  Refugee protection and migrati on managenent

19. The tension arising in mxed mgration flow situations between States
refugee protection responsibilities and concerns about irregular popul ation
novements continued to hanper protection efforts. Mgration control neasures
have included reinforcing visa reginmes, inposing carrier sanctions,
pre-boardi ng and pre-di senbarkati on docunent checks and other interception
measures, using infrared caneras to detect clandestine passengers at borders
and ports, and increased resort to first asylumcountry and safe third
country concepts. In sonme cases, the effect of some of these neasures has |ed
to non-adni ssion of asylum seekers and refugees, denial of access to an

asyl um procedure, and incidents of refoulenent. OF particular concern has
been the apparent increase in instances of return of asylumseekers to
so-called "safe third countries" w thout any formal arrangenents for their
reception. In some States, all illegal entrants were indiscrimnately subject
to deportation, regardl ess of feared persecution. In other countries, UNHCR
was not permitted access to border regions, and was therefore unable to
verify the treatnent of those seeking to enter. |In various European and Latin
Anerican countries, however, UNHCR was enabled to increase border nonitoring
so that asylum seekers could have access to appropriate procedures. Probl ens
did persist, however, especially with screening procedures for so-called

mani festly unfounded cases.

20. The probl em of access to territory and procedures for those arriving by
sea had a particular focus during the reporting period in the Iight of sone
hi ghly publicized incidents, including the rescue-at-sea of sone

430 asylum seekers froma sinking vessel in the Indian Ccean in August 2001.°
Refusal by States to disenmbark those rescued or sonmetinmes even to cone to the
rescue was on occasi on a serious problem There were other States, however,
whi ch continued during the reporting period to uphold the accepted maritinme
practice of permitting sonetines |arger nunbers of people, rescued for
instance in the Mediterranean, to disenbark on their territory. UNHCR
responded through di pl omati c channel s where those rescued sought asyl um
basing its approaches on the Executive Conmittee’'s pronouncenents that States
shoul d adnmit asylum seekers at |east on a tenporary basis,® and suggesting
practical ways to ease the burden on particularly affected States

21. In March 2002, UNHCR convened an expert roundtable on rescue-at-sea in
Li sbon, Portugal, bringing together experts from governnments, the shipping

i ndustry, international organizations, NGOs and acadeni a. The neeting was
organi zed partly in response to a plethora of representations to UNHCR from
the shi pping industry, seeking assistance in bolstering the tinme-honoured
tradition of rescue of persons in distress at sea agai nst what were presented
as very serious incursions. Its purpose was also to introduce greater clarity
into the debate on responsibilities. This nmeeting produced a set of

> This year’'s Nansen award went to the captain, crew and owner of the vessel rescuing
them

6 See inter alia, Executive Conmittee Conclusions:“Refugees without an asylum country”
(1979) (A/ AC.96/572, para. 72 (2) (c)); “Protection of asylum seekers in situations of
| arge-scal e influx” (1981) (A/ AC 96/601, para. 57 (2) II.A 1.); “Problens related to

the rescue of asylum seekers in distress at sea” (1981) (A AC. 96/601

para. 57 (3) 3.).
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concl usi ons on rescue-at-sea and di senbarkation,” and served to share

reflections on a potential international cooperative franework on this issue
UNHCR has subsequently strengt hened cooperation with other actors concerned
with this issue under the auspices of an inter-agency review group |led by the
International Maritime Organization (IMJ). At its first neeting in

July 2002, this group broadly supported the conclusions of the roundtable in
Li sbon.

22. More generally, information canpaigns ainmed at potential migrants have
been identified as being key to wider efforts to conbat illegal migration
whi | st uphol di ng refugee protection. States have taken a lead in such

canpai gns, and UNHCR has partici pated, ensuring that the asylum conponent is
accurately reflected.

23. UNHCR has al so participated actively in a nunber of regional migration
fora, encouraging inclusion of the asylum conponent in broader strategies for
effective migration managenent. In the Anericas, the seventh regiona
conference on migration (also known as the “Puebla process”) held in
CGuatenmal a, in May 2002, included various provisions in its plan of action
which relate directly to refugees. The plan, inter alia, urged participating
States to strengthen their cooperation with UNHCR to ensure adequate training
of border and inmigration officials on aspects of asylum|egislation and
refugee rights in general, thus acknow edgi ng that effective border contro
can respect protection principles.

24, In Europe, UNHCR continued to play an active role in the debate on

har noni zati on of asylum and mgration systenms within the European Union. The
Concl usi ons of the Seville European Council neeting in June 2002, recognized
that neasures taken in the short and mediumtermto manage migration flows
nmust strike a fair bal ance between, on the one hand, an integration policy
for lawmfully resident imrigrants and an asylumpolicy in accordance with

i nternational refugee instruments and, on the other, resolute action to
conbat illegal immgration, snuggling and trafficking in human beings. As the
Hi gh Commi ssioner said at the time of the sumit, “effective and durable
solutions to these problens are at hand, but can only be effective if the
whol e ‘chain’ of displacenent is addressed”. He added that in the case of
Europe, it was not enough to concentrate on policy nmeasures within the EU and
on its borders. Solutions had also to be found in regions of origin and
transit, and required political and financial support if refugees were not to
end up nmoving on in search of effective protection.

25. In terms of integrated inter-agency approaches, nention should be rmade
of UNHCR s participation in the mgration and asyluminitiative of the
Stability Pact for South Eastern Europe, |leading to concrete input into the
el aboration of national action plans on this issue. Progress has included the
conpletion in Croatia of work on a migration and asylum plan, which now
requires inplenentation. In Bosnia and Herzegovi na, a working group on

i mmigration and asyl um brought together the various national and
international actors concerned to work on asylum | egislation and associ at ed
regul ations. In Al bania, a menorandum of understandi ng between UNHCR and the

7 See UNHCR expert roundtable on rescue-at-sea, Specific Aspects Relating to the
Protection of Asylum seekers and Refugees, Lisbon 25-26 March 2002, Summary of
Di scussions, 11 April 2002.
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authorities formalized the operation of an initial screening mechani sm
designed to ensure the correct channelling of individuals - whether they were
asyl um seekers, victins of trafficking or other categories of nmigrants -
towards the institutions best equipped to respond to their needs.

B. International efforts to conmbat smuggling and trafficking

26. The growi ng international consensus on the threat posed by the
smuggl i ng and trafficking of human bei ngs has gal vani zed efforts to conbat
these crinmes. UNHCR supports these efforts strongly, even while it has

consi stently advocated the incorporation of victimprotection nechanisns in
al | measures designed to conmbat these phenonena. This is not |east due to
concerns that refugees are anong those who fall prey to these crinmes. The
savi ng clauses incorporated into the two Protocols of the United Nations
Conventi on agai nst Transnational Organized Crinme on the Trafficking and on
the Snuggling of Persons reflect the interest of States in giving due regard
to the needs of victims.® The Agenda for Protection highlights the inportance
of accession to these instrunents and UNHCR has continued to work with a
nunmber of States to ensure that national anti-snuggling and anti-trafficking
| egislation takes account of the legal definitions and saving cl auses
contained in the Protocols.

27. In part in response to events in the Asia-Pacific, a regiona
m ni sterial conference on people smuggling, trafficking in persons and
related transnational crine was held in Bali, Indonesia, in February 2002

UNHCR has al so been working with States on the devel opnment of conprehensive
responses to secondary novenents in the Asia-Pacific region. In Europe, there
was, too, an increased focus on these issues during the reporting period.
Sone States introduced or reinforced |egislation designed to prevent
irregular mgration and conbat smuggling and trafficking, which resulted in a
tightening of access to territory and asyl um procedures, particularly in
western Europe. At the regional |evel, the EU approved instrunents on the

har noni zation of carrier sanctions, illegal immgration and trafficking of
human beings.® In the North American context, a new US "T-visa" for the
protection of victims of trafficking was introduced. At the sanme tine, courts
in various European and North American jurisdictions have begun to recognize
the international refugee protection needs of those victins of trafficking
who may be subjected to persecution if returned

28. As regards other rel ated devel opments, in West Africa, for instance
concerns about the trafficking of children have I ed UNHCR to work cl osely
wi th governments and concerned agencies to devel op awar eness canpai gns. Mre

8 The Convention and Protocols were opened for signature in Palernp in Novenber 2000.
As of 1 Aug. 2002, the Convention had 18 ratifications (including 12 in 2002); the
trafficking protocol had 14 (including 10 in 2002); the smuggling protocol had 13
(including nine in 2002). Each instrument requires 40 ratifications to enter into
force.

® See inter alia, Council Directive 2001/51/EC harnoni zi ng penal ties against carriers
transporting undocunmented passengers, 28 June 2001; European Commi ssion Comuni cation
on a Common Policy on Illegal |nmmgration, COM2001) 672 final, 15 Nov. 2001; Counci
Proposal for a conprehensive plan to conbat illegal inmgration and trafficking of
human beings in the EU, 27-28 February 2002; Council Framework Decision on conbating
trafficking in human beings, 19 July 2002
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generally, UNHCR s co-chairing with the International Labour Organization
(ILO of the Ceneva-based Intergovernnental Organization Contact G oup on
Hurman Trafficking and M grant Snuggling constituted another nechanismto
pronote information sharing and facilitate inter-agency cooperation in this
ar ea.

C. Reduction of irregular or secondary novenents

29. In a nunber of countries of first asylumin different regions, refugees
were unable to gain effective protection, due to a |ack of fornal

recogni tion, proper docunmentation, a sustainable |livelihood, a secondary
persecution threat, or other factors, thus causing themto seek protection

el sewhere. In other situations, the notivation for onward novenent is
primarily for econom c betternent. Many of the burden- and

responsi bility-sharing measures whi ch can enhance protection and assi stance,
and thus reduce the likelihood of flight or of onward secondary novenent from
countries of first asylum need to be further explored and operationalized.
In a move to enhance understandi ng of these issues, UNHCR conm ssi oned an
expert analysis of effective protection, clarifying the concept and assessing
the el ements needed before such protection can be said securely to exist. An
i nter-governmental and expert roundtable on this subject is planned for
Decenber 2002. UNHCR is al so exami ning the feasibility of conprehensive plans
of action for specific, irregular and secondary novenent situations

D. Increased cooperation between UNHCR, |1OM and ot her agencies

30. The Action Goup on Asylumand Mgration (AGAM), first established in
Novenber 2001 in response to a d obal Consultations recomendation that UNHCR
and | OM reach better joint understanding of issues related to the
asylum m gration nexus, has now net three tinmes. An issue of mutual concern
has been how to inprove the availability, conprehensiveness and conpatibility
of data on migratory flows, especially clandestine novenents. The absence of
such data continued to be an obstacle to the devel opment of adequate response
mechani sms. UNHCR' s participation in the July 2002 coordi nati on nmeeting on
international mgration convened by the United Nations Popul ati on Division
was directed at enhancing cooperation with other agencies in this regard.
UNHCR i s al so strengthening its dial ogue with other organizations on ways in
which to contribute to the shared goal of better data collection and research
on the nexus between asylum and migration. Gther issues on the joint agenda
have included research on the root causes of illegal mgration, cooperation
on informati on canpai gns beyond the topics of trafficking and snuggling, and
di scussion of institutional roles and responsibilities to clarify how each
institution views its nandate.

V. STRENGTHENED | MPLEMENTATI ON OF THE 1951 CONVENTI ON
AND THE 1967 PROTOCOL

31. States reaffirmed their commitnment to strengthened inplenmentation of
the 1951 Convention and the 1967 Protocol at the Mnisterial Meting,
coorgani zed by the Swiss Government and UNHCR in Geneva, on 12 and

13 Decenber 2001, to commenorate the fiftieth anniversary of the

1951 Convention. This neeting, the first gathering of States Parties to the
Convention, agreed on a formal Declaration, which solemly reaffirmed States
“commitment to inplenment [their] obligations under the 1951 Convention and/or
its 1967 Protocol fully and effectively in accordance with the object and
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purpose of these instruments”. Sone continue to question the continuing

rel evance of these instrunents. This Declaration constitutes the significant
and authoritative rebuttal to such questions. In recognizing the centrality
of the Convention and Protocol, the Declaration also goes further in locating
the Convention in today's conpl ex and evol vi ng envi ronment and supports the
future devel opment of the regime. The Declaration is, in this regard,

prem sed on nore robust cooperation, albeit within the agreed basic

f ranewor k

A.  Accessions to the 1951 Convention and 1967 Protoco

32. The Agenda calls for nore accessions to the 1951 Convention and

1967 Protocol. During the reporting period, the Republic of Ml dova acceded
to both instruments, Saint Kitts and Nevis to the 1951 Convention, and
Ukraine to the 1967 Protocol. This brings the nunber of States party to the
1951 Convention and/or 1967 Protocol to 144. During the reporting period,
Malta withdrew its geographical limtation, as well as a number of other
reservations to the Convention.!® For these States, as for all States Parties,
i mpl erent ati on of the Convention and Protocol are of course crucial

33. In regions where few States are party to these instrunents — prinmarily
South Asia and the Mddle East — the low rate of accession is coupled with an
absence of donestic asylumlegislation. Wiile there is a strong tradition of
hospitality to displaced populations in these regions, the |ack of a |lega
framework has nmeant that ad hoc approaches have continued to be adopted when
dealing with refugees. As a result, those in need of international protection
have often tended not to be identified properly, nor treated in a consistent
manner, and the distinction between refugee and nigrant has beconme bl urred,
possibly contributing to irregular novenents of asylum seekers and refugees
Accession to the international refugee instruments and the introduction of
national asylumlegislation therefore remain key challenges in these regions.

B. Individual asylum procedures

34. Over the last 12 nonths, asylum | egislation and procedures have been
introduced for the first time in several Latin American, Central American and
African countries, although refugee status determ nation was undertaken in an
ad hoc manner in many other States in various regions. Were procedures have
progressively been established, UNHCR has been able to hand over
responsibility for refugee status determ nation to national authorities in
several States. Training to assist the transfer has been provi ded by UNHCR
and in sone cases by the immgration services of a neighbouring country; in
others, UNHCR has continued to sit in on eligibility interviews for a
transitional period. Overall, governments were responsible for refugee status
determination in nearly 60 per cent of countries receiving refugees

el sewhere UNHCR continued to undertake status determ nation directly under
its mandate, sonetimes in cooperation with |ocal NGCs.

35. Wiere States have their own asylum procedures, revised legislation in
sone has strengthened protection, including by introducing safeguards agai nst
refoul ement, renmoving tine linits on access to the asylum procedure, and
recogni zi ng that the refugee definition enconpasses persecution by non-State

10 See footnote 19 for accessions to statel essness conventions
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agents and gender-rel ated persecution. In a number of European States, an

i ndependent second instance appeal has al so been established. However, in

ot her countries, the absence of an appeal on the nerits of a clai mweakens
the credibility of the refugee determ nation procedure. |In one country, new
| egislation provided for an appeal on the nmerits of a claim but this part of
the legislation was not inplenmented. A plethora of restrictive nmeasures have
strengt hened barriers to adm ssion and/ or access to asylum procedures and

i nternational protection, for instance, by introducing or strengthening
carrier sanctions, or reducing rights of appeal on the nerits. |In another
country, outlying national territories were excised fromthe applicability of
national asylum |l egislation, access to legal aid and judicial review of

asyl um deci sions was curtailed, and tenporary rather than pernmanent visas
were issued even to recogni zed refugees if they arrived by unauthorized neans
with a resulting absence of famly reunion rights and travel docunmentation
Restrictive neasures were particularly evident in a nunber of countries which
had seen a rise in electoral support for political parties expressing
xenophobi c vi ews.

36. In a small nunber of States, the range of different circunstances
recogni zed as requiring international protection has resulted in the

i ntroduction of a single procedure to assess such needs. For exanple, new
Canadi an | egi sl ation contains a consolidated protection definition with a
single decision to assess clains for protection under the 1951 Convention
the 1984 Convention Against Torture, and other human rights instruments. A
good practice to be noted in this case is the fact that a positive decision
based on any of the grounds will lead to the granting of “protected person”
status — a single status, based on 1951 Convention rights

37. The pronpt return of asylumseekers found not to be in need of
international protection through a full and fair procedure is widely
recogni zed as fundamental to the credibility of the asylum system Yet it has
continued to present a considerable challenge for States, especially where

t he asyl um seeker |acks adequate identity papers to effect return. During the
reporting period, the Council of Europe approved a number of docunents
setting out standards for expulsion in safety and dignity which are rel evant
to rejected asyl um seekers. !

C. Exclusion of those undeserving
of international refugee protection

38. The exclusion of those undeserving of international refugee protection
has been an issue of concern for some time. In the aftermath of the attacks

inthe United States on 11 Septenber 2001, security considerations have

i njected new urgency into such concerns and have perneated policy responses

on a wide range of issues. Dealing with the terrorist threat in the context

11 See Council of Europe, Conmissioner for Human Ri ghts, “Reconmendation Concerning the
Rights of Aliens Wshing to Enter a Council of Europe Menber State and the Enforcenent
of Expul sion Orders”, ComHD/ Rec(2001)1, 19 Sept. 2001; Council of Europe,

Par | i amentary Assenbly, “Expul sion Procedures in Conformty with Human Ri ghts and
Enforced with Respect for Safety and Dignity”, doc. 9196, report of 10 Sept. 2001
recommendati on 1547 (2002) (sane title), adopted 22 Jan. 2002. See al so, Conka v.
Bel gi um European Court of Human Rights, decision of 5 Feb. 2002, concerning the

nmet hods used to secure the expul sion of rejected asylum seekers
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of asylum does not, however, call for an amendnent of the refuge definition,
since provision is explicitly made for serious crines to be excluded from
refugee status under the 1951 Convention. UNHCR believes that a review and

ti ghtening of procedural and security measures may, however, be necessary. !?
In some countries, the formal incorporation of exclusion clauses into
national legislation for the first tine was a wel cone devel opment. UNHCR
continued to advocate that the conplexity of exclusion cases is a key reason
for their exami nation to be maintained in the regular asylum procedure, or in
the context of a specialized “exclusion unit”, rather than at the

adm ssibility stage or in accel erated procedures.

39. During the reporting period, various regional organizations adopted
instruments to conmbat terrorism These were wel comed insofar as they
clarified the definition of terrorist offences, represented an agreed
framework for national |egislation, and enabled the closure of jurisdictiona
| oophol es. UNHCR pronoted the inclusion of precise definitions in such

i nstrunments and avoi dance of any unwarranted |inkages between

asyl um seekers/refugees and terrorists. If definitions are too broad and
vague, as has sonetines been the case, there is a risk that the “terrorist”
| abel m ght be abused for political ends, for exanple to crimnalize
legitimte activities of political opponents, in a manner anpunting to
persecution

D. Harnonization of |law and policy

40. One aimof the G obal Consultations was to pronpte comopn or nore

har noni zed under st andi ngs of refugee | aw and policy. As part of this process,
UNHCR has been revising its own guidelines on a nunber of |egal issues, not

|l east as a result of the expert roundtables in the context of the second
track of the d obal Consultations. These are being issued pursuant to UNHCR s
supervisory role under Article 35 of the 1951 Convention as a series of UNHCR
Guidelines on International Protection.®® They are intended to update and
conmpl enent UNHCR' s Handbook on Procedures and Criteria for Determ ning

Ref ugee Status, to provide guidance for governnents, |egal practitioners, the
judiciary, and UNHCR staff carrying out refugee status determ nation in the
field. The background papers witten for the various expert roundtables held
in 2001 have been updated and are to be published in mid-2003. UNHCR has al so
continued the expert roundtable format during 2002, with a neeting on
rescue-at-sea held in Lisbon, Portugal, in March 2002 and one on
religion-based refugee clains schedul ed for October 2002, near Washi ngton DC
United States. Further initiatives in the |legal area, such as the drafting of
I egal instruments, will be explored as part of the followup to the Agenda
for Protection.

12 gee "Addressing Security Concerns without Undernining Refugee Protection — UNHCR s
Perspective", Nov. 2001

13 The first two Guidelines on International Protection were issued in May 2002. See
“CQuidelines on International Protection: ‘Menbership of a Particular Social G oup’
within the Context of Article 1A(2) of the 1951 Convention and/or its 1967 Protoco
Relating to the Status of Refugees”. HCR/ G P/02/02, 7 May 2002; “Cuidelines on

I nternational Protection: Cender-Rel ated Persecution within the Context of Article
1A(2) of the 1951 Convention and/or its 1967 Protocol Relating to the Status of
Refugees”. HCR/ G P/02/01, 7 May 2002, both avail able on <www. unhcr. org>.

14 gee above, footnote 7.
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41. In several regions of the world, States have been pursuing closer

har noni zation of their asylumpolicies and interpretation of key concepts of
international refugee law. This process is furthest devel oped in Europe
where the 15 European Uni on nenber States nade progress towards agreeing
common m ni mum standards during the reporting period, approving, for
instance, a Directive on the reception of asylum seekers and framework
decisions on trafficking and other issues. Key directives still require
adoption by menmber States. UNHCR wel comed the close consultation it shared
and continues to direct its efforts towards ensuring that refugee protection
standards are appropriately reflected. El sewhere, UNHCR has worked with the
six menber States of the Mercosur in Latin Arerica to pronote the adoption of
har noni zed asylum | egi sl ation on the basis of a nodel lawin Brazil. As one
result, legislation was approved in Paraguay in md-2002. On a smaller scale,
national eligibility comrittee menbers from Mal awi, Zanbia, and Zi nbabwe et
for a third consecutive year to exchange experiences in the area of refugee
status determ nation, thus pronoting a nore consistent approach

42. More harnoni zed interpretation of key concepts of the 1951 Convention
in different countries’ jurisprudence has al so been pronoted through the
systematic nmonitoring by UNHCR of asyl um decisions and the O fice’s regular
representations with national authorities and judiciaries. UNHCR has al so
sought to make nore effective use of technology in this regard. In

March 2002 t he Spanish-1anguage version of UNHCR s web site — a mirror of the
Engl i sh-1 anguage site — was relaunched. This constitutes one of the main
sources of information in Spanish on refugee issues both in the Americas and
wor | d-wi de. The Handbook for Parlianentarians of the Inter-parlianentary

Uni on and UNHCR, which hel ps parlianmentarians to become familiar with the
general principles of international refugee |aw, ®* has now been transl ated
into the five United Nations official |anguages, as well as into Gernman,

Hi ndi, Italian, and Japanese. Its translation into other |anguages is

pl anned.

E. Reception of asylumseekers — Respect for refugees

43. A nunber of western European States took neasures to enhance reception
facilities.' The exanple of one State, which established for the first time
a nationw de nechanismfor the reception of asylum seekers and integration of
refugees on the basis of a menorandum of understandi ng between the governnent
and UNHCR, was commendabl e. There were al so positive devel opnents in other
parts of Europe. For exanple, in one central European country UNHCR concl uded
an agreenment with the national border police to refurbish a reception centre
whil e the governnent approved two new reception centre sites. Heal thcare,
educational and other needs, particularly of children and ot her groups,
continue to require special attention in such centres.

15 See Council Directive laying down ninimum standards for the reception of
asyl um seekers in nenber States, 17 June 2002 and footnote 9 above.

18 |nter-Parlianentary Union and UNHCR, Refugee Protection: A Guide to Internationa
Ref ugee Law, Geneva, 2001.

17 See “Reception of Asylum Seekers, including Standards of Treatment, in the Context
of Individual Asylum Systenms”. (EC/ GC/01/17) d obal Consultations, Septenber 2001
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44, The majority of States remamin able to nmanage their asyl um systens

wi t hout detaining asylum seekers in any systematic way. Some have actively
made use of alternatives to detention such as reporting and residency

requi renents, bonds, community supervision, or open centres. In sone States
where asyl um seekers were being detained, this practice was aneliorated, for
i nstance, through the reduction in maxi mrum detention periods pernmitted for
asyl um seekers. New | egislation in Canada stipulates that children shall be
detained only as a last resort, and that the best interests of the child nust
be taken into account. These devel opnents aside, however, the trend in sone
other countries was, regrettably, towards greater use of detention,
particularly after 11 Septenber 2001, sonetines on an apparently

di scrimnatory basis, depending primarily on the country of origin. In
several countries, all illegal entrants, including wonren and children
continued to be systematically detained, irrespective of increasing calls for
such neasures to be proportionate and | ess discrimnatory. Were
asyl um seekers were detained in a manner broadly inconsistent with Executive
Conmi ttee concl usi ons, UNHCR sought to nonitor detention facilities, secure
access to legal advice for those detained, and pronote alternatives to
detention

45, The necessary public support for the reception of asylum seekers has
continued to be hanmpered by the tendency of certain nmedia and sone
politicians to mix illegal mgration and refugee arrivals wthout sufficient

clarification or concern for accuracy. Sonetines, asylum seekers were

denoni zed, especially during election canpaigns. At such times, rhetoric,

ant agoni sm and verbal or even physical attacks, against asylum seekers and
refugees becane particularly pronounced. UNHCR shared the view of those NGOs
and other comunity | eaders who responded with neasures designed to show that
asyl um seekers and refugees should not be made scapegoats for failed economc
policies and that raci smand xenophobia should not find a place in election
canpai gns. UNHCR s nmessage on Worl d Refugee Day in June 2002 was part of its
efforts to project nore positive images and focused on wonen refugees and the
val uabl e contribution refugees nake to host societies.

F. Mass influx situations

46. The largest influx during the reporting period was experienced by
countries nei ghbouring Afghanistan, following the mlitary intervention in
that country. In particular, over 200,000 Afghans reached Paki stan. Severa
nei ghbouring States formally nmaintained a closed border policy and
consi der abl e nunbers were di splaced within Afghani stan. UNHCR, the Wrld Food
Programme (WFP), other UN agencies, and NGOs nounted sizeable protection and
relief operations under difficult security and |ogistical conditions.

47. El sewhere, several countries in Africa, the Caucasus, and parts of
Sout h America experienced significant new influxes of refugees requiring

emer gency responses on the part of UNHCR This enmergency response capacity
was al so tested in south-eastern Europe when sone 90, 000 refugees fled The
former Yugoslav Republic of Macedonia in the first part of 2001, before a
peace accord was reached in August 2001, enabling the vast majority to return
by the end of the year. In Africa, sone 77,000 refugees had fled from Liberia
as the situation there continued to deteriorate in the first half of 2002
There was al so an influx into Canmeroon of sonme 20,000 Nigerians fleeing
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ethnic clashes in northern Nigeria in early 2002, presenting significant
chal l enges in a country where UNHCR had been obliged to close its office at
the end of 2001, due to funding constraints.

48. The need to give higher priority to strengthening registration,
particularly in mass influx situations, was recogni zed by the Executive
Committee in a Conclusion adopted in October 2001.'® Positive devel opnents
were noted, including in several African States. CoOte d’'Ivoire enacted new
legislation in early 2002, which recognized the refugee ID card and
asyl um seeker certificate in use in the country as giving a right of
residency and authorizing work; refugees were registered as a fam |y unit but
all famly nmenbers over 14 years of age received a tenporary card with a
photo to ensure freedom of novenent. In Togo, the Governnent began issuing
refugee identity cards to replace existing UNHCR refugee certificates, while
in the Denocratic Republic of the Congo, where refugees had hitherto only had
temporary UNHCR cards, a conprehensive registration exercise was enbar ked
upon in md-2002. Meanwhile, Zanbia introduced new admi nistrative procedures
al  owi ng urban refugees to regularize their stay in the country and protect
them agai nst arbitrary arrest and detention. Individual |ID cards were also
provi ded to wonen refugees.

49, Devel opnents in other regions were mxed. |In Latin Anerica, the
registration in Ecuador of those fleeing the civil strife in Col onbia

i nproved, but registration at the border did not take place in another Latin
Anerican country, and only selectively in one Central Anmerican State. In
Mexi co, new asylum procedures included a centralized registration system

El sewhere, in south-eastern Europe, when |arge nunbers of refugees from The
former Yugoslav Republic of Macedonia arrived in Kosovo in the first half of
2001, they were swiftly registered in coordination with the United Nations
InterimAdm nistration Mssion in Kosovo (UNM K). UNHCR desi gned the

regi strati on database and data collection form prepared the registration
manual and provided training and technical support throughout. Refugees were
registered individually and a re-registration process in 2002 provi ded al
individuals with a photo identity card which facilitated their return.

50. In countries el sewhere, however, those w thout papers, notably urban
refugees, continued to be vulnerable to mass roundups, arrest and
deportations. Refugees in canps in some countries were not provided with
identity docurmentation and had to confront arbitrary arrest, intimdation
extortion, denial of assistance and of access to basic civil and soci al
rights. In a nunber of countries, |lack of registration of births and

marri ages further conpounded the plight of refugees, inpacting negatively on
nationality status.

G Addressing root causes — Statel essness

51. The i nportance of addressing the root causes of displacenent, whether

t hrough conflict resolution or the fostering of human rights and denocratic
governance is widely recognized. |nplenmenting such initiatives has, however
proven conpl ex, not |east because it often requires action by various actors,
in particular those outside the humanitarian realm

18 See Executive Conmittee Conclusion: “Registration of refugees and asyl um seekers”
(2001) (A/AC.96/959, para. 23).
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52. Anpong the issues which can pronpt forced displacenent is statel essness,
or the inability to establish a legal status in any country. Very often
mnority groups in countries in different regions of the world have been
among those affected, resulting in deprivation of basic rights. Wnen and
children, in particular, have been disproportionately affected by problens of
registering births or marriages, obtaining individual docunentation, or where
woren have been unable to pass their legal status on to their statel ess
children or spouses. To address these and other issues, UNHCR has provided
advice on drafting |legislation, assisted in the resolution of individua
cases, conducted surveys, for instance to assess nunbers of people w thout
identity or citizenship papers in specific situations, and undertaken a study
on the causal relationship between the |egal status of wonmen and

statel essness. Pronoting accession to the international statelessness

i nstrunments has been an ongoing activity, ained at fostering a functioning
international legal framework in this area.?'®

V. SHARI NG OF BURDENS AND RESPONSI BI LI TI ES —
CAPACI TY BUI LDI NG TO RECEI VE AND PROTECT REFUGEES

53. The Agenda for Protection calls for “closer dialogue and nultilatera
‘“ownership’ of refugee problens and their resolution”. It stresses the

i mportance of a nultilateral approach to enable responsibilities and burdens
to be shared nore equitably, taking into account the widely differing
capacities and resources of States, as is crucial to the viability of the

i nternational refugee protection system

A. Cooperation to strengthen protection capacities

54. Over the past year, efforts to strengthen protection capacities in
ref ugee-hosting countries have ranged frominproved functioni ng of

deci si on-nmaki ng processes within asylum procedures to assistance for human
rights comm ssions and other civil society institutions, as well as for the
judiciary and police forces.? Education and vocational training initiatives
have variously targeted parlianentarians, judges, governnent officials,
police officers, the nedia, NGOs, universities, and secondary school s

55. Specific activities during the reporting period have included a refugee
protection workshop for south Pacific States, the launch of a protection
capacity building programme in the Asia region, a project to analyze
protection capacities in selected African countries, and ongoi ng support to
strengthen country of origin informati on networks in EU applicant States. At
the global |evel, UNHCR continued to support the International Association of
Ref ugee Law Judges in an expanding training programre for refugee | aw judges
and deci sion-nmaking officials in emerging countries of asylum UNHCR is al so
in the process of drafting a Handbook on Strengthening Capacities in Host
Countries for the Protection of Refugees, in cooperation with governnments
NGCs, and refugees.

19 |'n the period nid-2001/2002, Hungary acceded to the 1954 Convention Relating to the
Status of Stateless Persons, bringing the total of States parties to 54, while the
Czech Republic, Guatenala, and Uruguay acceded to the 1961 Convention on the Reduction
of Statelessness, bringing the total to 26 States parties.

20 gee “Strengthening Protection Capacities in Host Countries” (EC/GC 01/19, 19) @ oba
Consul tati ons, Septenber 2001
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56. States have al so engaged in very comendabl e capacity buil ding
activities. The Nordic countries have, for instance, continued cooperation
with Baltic States, including through the “tw nning” of Nordic civil servants
with counterparts in Baltic States and nore recently States further
eastwards, in an effort to help build up their asylum determ nati on and
reception capacities. Qther western European States and organi zati ons have
initiated simlar capacity building and cross-border cooperation progranmes
with central and eastern European States, and with countries in the west of

t he Commonweal t h of |ndependent States.

57. Wthin UNHCR, a new Protection Information Section was established as
part of the Departnent of International Protection in Decenber 2001, to
fulfil some of the research, analysis and |egal information functions
previously undertaken by the former Centre for Docunentation and Research
The protection | earning programme (PLP) has served to create a stronger
common under st andi ng anong staff of UNHCR s nandate for internationa
protection and related international standards and to enhance their skills,
knowl edge and attitudes. Since PLP' s launch on a pilot basis in md-2000,
sone 270 staff working in over 85 countries have participated in the
programme. The refugee status determination (RSD) project has al so assisted
UNHCR of fices, and in sonme cases governments, in strengthening RSD procedures
by providing | egal advice and training, assistance with clearing backl ogs of
asyl um cl ai ns, and devel opi ng m ni rum st andards for UNHCR RSD procedures.

58. UNHCR has, in addition, strengthened two depl oynent schemes to enhance
resettl ement and protection capacities, respectively in cooperation with the
International Catholic Mgration Conmi ssion and the International Rescue
Conmittee. Under the resettlenment depl oynent schene, 54 depl oyment positions
in 2001 provided 282 nonths (23.5 person-years) of support to UNHCR
resettlenment activities in 38 field offices and in CGeneva. Under the
Protection Surge Capacity Project, which was |aunched at the end of 2001

over 20 people had been depl oyed by August 2002, to 11 countries in Africa,
Asia, the Mddle East, and the Pacific. They are assisting UNHCR in its
protection work where internal protection staffing capacity is tenporarily
insufficient to cover all requirenents, especially in situations where there
are unexpected denmands for protection staffing. The "Surge" project has been
carefully crafted, with checks and bal ances built in to maintain
confidentiality of sensitive protection information, and to ensure that UNHCR
retains full control over its protection activities

B. Partnerships for protection with civil society,
i ncl udi ng NGOs

59. Est abl i shing and strengthening Iinks with NGOs and other civil society
actors are key in many of the activities outlined above. |In south-eastern
Eur ope, for instance, UNHCR has established a strong network of internationa
or local NGOs since 1995 to assist in the protection of refugees and
returnees. Over the |ast year, the focus has been on capacity building in
fund-raising techni ques and on ensuring comobn standards of performance to
enabl e I ocal NGOs to sustain thenselves after the scaling-down of UNHCR
operations. In Latin America, support has been provided for the |awers of

i mpl ementing partner agencies in the region. UNHCR has al so co-sponsored a
m grant and refugee law clinic with two prom nent human rights NGOs and a
university in Argentina — the first such clinic in the region. In the
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Cari bbean, the existing honorary |iaison network of volunteer advocates is
bei ng strengthened. Another exanple is Slovakia, where |legal clinics have
been established in two universities along with a |egal counsellors’ network,
conpl enenting others already existing in neighbouring States.

60. More generally, the "Reach Qut" refugee protection training initiative
targeted nmid-1evel NGO and Red Cross staff and was spearheaded by

i nternati onal NGO networks together with the International Federation of the
Red Cross and Red Crescent Societies (IFRC). During the first six nonths of
2002, sone 110 NGO and Red Cross staff underwent "Reach Qut" training in

I ndia, Senegal, Ethiopia and the Russian Federation

VI . REDOUBLI NG THE SEARCH FOR DURABLE SOLUTI ONS

61. Timely and durabl e solutions are one of the principal goals of

i nternational protection and the Agenda for Protection recognizes the need
for nore coherence by integrating voluntary repatriation, |ocal integration
and resettlenment, whenever feasible, into one conprehensive approach. For
many refugees, their strongest hope is to return hone and, over the |ast
year, there have been sone encouragi ng devel opnents, which have pernmitted
hundreds of thousands of refugees and IDPs to do so. At the sane tine, |oca
integration efforts have been strengthened in a nunber of countries and
resettlement has proven its nmultifaceted value in many situations, as part of
nore conprehensi ve approaches

A.  Voluntary repatriation

62. Ensuring sustainable voluntary return is first and forenost the
responsibility of the country of origin towards its own people, but it also
requi res coherent and sustained action and support fromthe internationa
comuni ty. 2! The imediate focus of voluntary return operations is generally
on the physical and material safety of refugees and the necessary security,
political and l|egal framework to nake this possible. For voluntary return to
be sustainable, it needs to be underpinned by nonitoring and | onger-term
reintegration neasures, together with the re-establishment of nationa
protection. The latter may be achieved in part through ammesty laws and their
enforcement, the re-establishnment of policing agencies which conply with
human rights and an i ndependent judiciary, as well as the resolution of
citizenship, property, residency and docunentation problenms. Devel oprment
agenci es also need to beconme active in areas of return to help bridge the gap
between relief and devel opnent, so that returnees can engage in productive
activities and begin to rebuild their lives. One approach to bridging this
gap has been sunmmed up by the Hi gh Commi ssioner as involving the "Four Rs":
Repatriation, Reintegration, Rehabilitation and Reconstruction.

63. The | argest nunber of returns over the past 12 nonths has been to

Af ghani stan, follow ng the establishment of an interimgovernnent in
Decenber 2001, and agreement to work towards constitutional and denocratic
el ections. Among UNHCR actions during the crisis were provision of

cross- border enmergency assistance, later its broader involvenment with |DPs
i nside the country, and the crafting of solution-oriented protection

2l See “Voluntary Repatriation”, (EC/GC02/5), dobal Consultations, My 2002
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strategies for returnees, based on extensive district profiling draw ng
together information on security, econonic, |egal and other factors rel evant
to the viability of return and | onger-term planni ng.

64. In the five nonths since 1 March 2002, when UNHCR began to facilitate
voluntary returns from Paki stan, nore than 1, 300, 000 refugees have returned
fromthat country. In addition, 140,000 have returned fromthe Islamc
Republic of Iran, 10,000 from ot her nei ghbouring States, while sonme

400, 000 I DPs within Afghani stan have al so gone back. Returns fromthe Islamc
Republic of Iran were regulated by a tripartite voluntary repatriation
agreenent between Afghani stan, Iran and UNHCR, concluded in April 2002, and a
simlar agreenent was under negotiation with Pakistan at the time of witing.
UNHCR i s al so involved in policy fornulation on returns from non-nei ghbouring
countries. As outlined in section |II.A above, the security situation renains
uncertain, however, and humanitarian conditions are extrenmely precarious,
with the chall enges of recovery and rehabilitati on enornmous. There have been
three discrete sets of protection challenges. One revol ved around creating a
protection franework for the operation, including through the establishnent
of tripartite repatriation arrangenments whi ch maintain asylum space while
providing for return. Another involved settling policy issues on
repatriation, reintegration and the handling of UNHCR s responsibility
towards IDPs. The third involved responding to particul ar protection
concerns, such as violation of mnority rights in the north and west of the
country, violence against wonen, conditions in certain canps, |ack of access
of children to basic services, and detention in the north. In the face of

t hese and ot her chal | enges, |ong-term support fromthe internationa

community and serious commitnent to peace and reconstruction in the country
both remain vital

65. O her nmaj or devel opnents included the return of sonme 173, 000 refugees
to Sierra Leone from nei ghbouring countries since early 2001, follow ng the
successful conpletion of the di sarmanent process by the United Nations

M ssion in Sierra Leone (UNAMSIL) and the official ending of the war. In
Eritrea, nmore than 50,000 refugees returned from Sudan and nei ghbouri ng
countries after many years in exile; nmore are expected to do so follow ng the
decl aration of cessation of refugee status in respect of this refugee group
Sone 11, 000 refugees al so returned voluntarily from Ethiopia to north-west
Somalia in the 18 nonths to m d-2002. Although conflict remained unresolved
in the Great Lakes Region of Africa, nearly 30,000 refugees returned to the
northern provinces of Burundi, where the situation was relatively nore
secure. Most recently, sonme 20,000 Angol ans have spontaneously returned to
their country following the cease-fire agreed in April 2002. UNHCR i s not
planning to start facilitating voluntary repatriation for the majority of the
remai ni ng approxi mately 470, 000 refugees until the begi nning of 2003, given
the serious |ogistical and assistance chall enges involved, and the need to
plan for reintegration.

66. Vol untary repatriation operations, large or small, have generally been
based on tripartite arrangenments between UNHCR, the host country and the
country of origin. These allow for nore coordi nated managenent of returns and
enabl e ongoing nonitoring and reintegration efforts. In Asia, some

213,000 refugees had been assisted to return voluntarily by the tine East

Ti mor achi eved i ndependence. A peace accord in one south Asian country | ong
beset by civil war has also |led to the spontaneous return of an estinmated
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100,000 IDPs to their hones since the beginning of 2002. UNHCR has been
engaged in returnee nonitoring, providing assistance to the nost vul nerabl e,
and undertaking the registration of all IDPs in the country.

67. In south-eastern Europe, initiatives in the south of the Federa
Republic of Yugoslavia, such as the creation of a multi-ethnic police force,
have hel ped curb new out breaks of violence and foster conditions conducive to
return. In The forner Yugoslav Republic of Macedoni a, European nonitors, the
North Atlantic Treaty Organi zation (NATO and UNHCR have been instrunental in
rebui | di ng confidence between comunities and assisting the return of the
majority of the 170,000 displaced earlier in the year. Simlarly, in Bosnia
and Herzegovina and in Croatia, some 100,000 refugees and | DPs have been able
to go hone, although there are still over 800,000 people fromthese countries
who have not been able to return to their former hones.

68. Anong the issues which can underm ne the success of voluntary
repatriation if left too | ong unattended are housing, property and | and
restitution problens. If refugees are not able to recover their hones and
property in the country of origin or gain conpensation for their |oss, they
may be unable to return or not able to do so sustainably. UNHCR and its
partners have focused particular attention on these issues in south-eastern
Eur ope, where conflict and di spl acement have neant that citizenship cannot
al ways be proved, and/or the individual concerned may not have residency
records. UNHCR has sought to ensure that |ocal authorities inplenent
property laws and assist with the reconstruction of properties destroyed by
war. It has encouraged giving priority to vulnerable famlies, including

f emal e- headed househol ds, when granting reconstructi on assi stance, and has
pronoted the rights of wonen and children to property, even if it was
previously held in the husband’s or parent’s name.??

B. Local integration and self-reliance

69. Wthin the context of the d obal Consultations, UNHCR has advocated
nmore active pronotion of both local integration and self-reliance.? The
former represents one of the three durable solutions available to refugees.
The |l atter does not presuppose that refugees will remain in the country of
asylum but is a precursor to any of the three sol utions.

70. One initiative enconpassing both these approaches | aunched in southern
Africa during the reporting period was the Zanbia initiative. It adopts a
hol i stic approach ainmed at |inking devel opment with relief assistance and
addressi ng both the needs of refugees and the host popul ation. The
CGovernnent’s pilot progranme has focussed on an under-devel oped province
hosting a refugee popul ati on of some 150, 000. Supported by UNHCR and severa
donors, the initiative has been nanaged by the community itself. Refugees are
viewed as “agents of devel opnment” who can contribute to the |ocal econony.
Many refugees in the country have been allocated enough |and to enable them
to produce and export sweet potatoes, thus bringing in foreign currency.

22 gyb- Conmi ssi on on the Pronotion and Protection of Human Rights, “Resolution on
housi ng and property restitution in the context of refugees and other displaced
persons”, E/ CN. 4/ SUB. 2/ RES/ 202/7, 14 August 2002.

2 gee “Local Integration” (EC/ GC/02/6) dobal Consultations, May 2002
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71. A key consideration for the host country in connection with | oca
integration is when and how to facilitate access to citizenship. One exanple
of good State practice was provi ded by Mexico, which issued over 1,000 |and
property titles to naturalized former refugees, granted citizenship to nore
than 1, 000 | ongstanding refugees, and planned to naturalize a further

4,000 over the ensuing two to three years. In another positive exanple, the
Federal Republic of Yugoslavia, cooperating closely with UNHCR, anended its
legislation to permt dual citizenship.

C. Resettlenent

72. Resettlenent is a key el ement of conprehensive strategies to resolve
refugee situations and can represent a tangi bl e expression of internationa
solidarity. It is also a vital protection tool in a nunber of situations,
addressing the special needs of victinms of traunma and those of refugees
facing serious protection problens in countries of first asylum 24

Resettl enent operates as an inmportant durable solution not only once peace is
restored and the majority of refugees can return hone, but also in protracted
situations where refugees can neither repatriate safely nor integrate

| ocal ly.

73. In 2001, a total of around 33,100 refugees were resettled under UNHCR
auspi ces, about one third of the total nunber of refugees resettled
wor |l dwi de. Twenty-five countries received resettled refugees, although just
ten accounted for 98 per cent of resettlenment arrivals. However, even if the
nunbers received may be linmted, as for instance in emerging resettlenent
countries in Latin America or Africa, an inportant nessage of conmmitnment is
conveyed to host countries and countries of origin absorbing | arge nunbers of
fleeing or returning refugees. The tendency in established resettlenent
countries has been to mmintain quotas, although programes in severa
countries were stalled for several nonths after 11 Septenber 2001, as new
security requirements were introduced with the result that quotas for the
year were not filled

74. Expandi ng t he nunmber of resettlenent countries has renmai ned a
chal l enge. Strategies pursued by UNHCR have included neasures to consolidate
enmerging resettlenent country progranmes through tw nning projects, and
putting nmore human and financial resources into capacity-building. New
resettl ement programmes have been actively pronoted in countries deened to
have sufficient capacity, including in sone European countries. In this
respect, the support and expertise of traditional resettlenent countries and
of NGOs remain vital. UNHCR, together with a nunber of governnents and NGCs,
has cooperated in the production of a Handbook to CGuide the Integration of
Resett| ed Refugees. 2"

24 See UNHCR s updat ed Resettl|ement Handbook issued July 2002; “Strengthening and
Expandi ng Resettl enment Today: Dilemmas, Challenges and Qpportunities” (EC/ GO 02/7),
G obal Consul tations, May 2002.

25 UNHCR, “Pathways to Wl coming and Rebuilding: A Handbook to Guide Reception and
Integration of Resettled Refugees”, June 2002 draft for review available on

<www. unhcr. or g>.
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75. UNHCR has al so continued efforts to mnimze the potential for
resettlement fraud, including by reinforcing managenent responsibilities,
devi sing new tools and expandi ng training arrangenents. The organization has,
nor eover, focused new attention on the unique circunstances and resettl enment
needs of prima facie refugees. Expending the potential of resettlement as a
tool of protection and as a durable solution remains a key priority for
UNHCR

VI1. MEETING THE PROTECTI ON NEEDS OF REFUGEE WOVEN
AND REFUGEE CHI LDREN

76. The protection of refugee wonen and refugee children is identified by
the Agenda for Protection as both a core activity and an organi zati ona
priority for UNHCR Although a whol e range of international norns, policies
and gui del i nes have been devel oped, there is a gap in their application and

i mpl ementation, partly as a result of resource constraints, but also because
of uneven priorities and accountability both at the level of institutions and
within the international community. 2

77. Many of the npst salient protection concerns facing refugee wonen and
refugee children today are outlined earlier in this Note. Such concerns

i nclude safety and security, sexual exploitation and violence; equal access
to hunmanitarian assistance; registration and docunentation; the gender and
age-sensitive application of refugee | aw and procedures; and trafficking. In
relation to refugee children, particular concerns include separation,
mlitary recruitment, access to asylum procedures, education, and detention
This section | ooks at those issues not already covered above.

A.  Refugee wonen

78. In Decenber 2001, the Hi gh Comm ssioner made “five conmitments” to

i mprove the protection of refugee wonmen and girls. These goals are
articulated in practical and neasurable terns and provide a clear focus for
UNHCR s wor k.

79. The first comrtnent is to encourage active participation of wonen in
all refugee community managenent and | eadership commttees, the target being
50 per cent female representati on on such conmittees. UNHCR actions to this
end have included work with refugee womren to build | eadership skills,
initiatives to enhance education and vocational training, and work with
refugee men to encourage wonen to stand for election. By way of positive
exampl e, activities to enhance the |eadership skills of indigenous displaced
wonen i n Col onbi a have been particularly effective. UNHCR initiatives have
al so included assistance in establishing refugee wonen’s councils in Bulgaria
and Bel arus, while this year the Kosovo Wonen's | nitiative has worked with

| ocal women’s councils to involve women in return commnities and pronote
reconciliation and peaceful coexistence.

80. The second commitment to provide individual registration docunents for
all refugee wonmen and men can be challenging at a time of financial
constraint and in the face of traditional roles of nen as heads of househol d.

%6 gee al so “Refugee Wnen” (EC/ GC/02/8); and “Refugee Children” (EC/ GC/02/9),
G obal Consul tations, May 2002.
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Not ewort hy UNHCR proj ects over the |ast year have included the issue of

i ndi vidual identification cards to urban refugees in Zanbia and the Centra
African Republic, while in Burundi wormen were enabled to request their own
cards. In the Mddle East, Egypt was, for exanple, one State providing

i ndi vidual registration docunments and efforts were underway to inprove the
situation in other countries in the region.

81. Measures to respond to the third commitment to strengthen efforts to
prevent and respond to sexual and gender-based viol ence in refugee situations
are outlined in section Il.C above. The fourth commitnment, to ensure refugee
wonmen’'s participation in the managenent and distribution of food and other
aid, is an inportant strategy to enpower wonen and prevent sexua
exploitation. Despite major constraints, such as traditional cultural beliefs
about the role of wonen and al ready onerous workl oads, refugee wonen around
the world regularly participated in distribution of supplies. For their part,
WFP and UNHCR reconfirmed their comitnent to enmpowering wonen through food
distribution in a revised nmenorandum of under st andi ng.

82. I mpl ementation of the fifth commtnent to provide sanitary materials to
all wonen and girls in all UNHCR assistance programes focused increased
attention on this issue. For exanple, UNHCR has, taken initiatives in African
and Asian countries to purchase materials, which wonen then converted t hem
into sanitary packs, in the context of inconme-generation and self-help
activities.

83. Wthin UNHCR, training opportunities for staff have been inproved by
tailoring “people-oriented planning” materials to specific refugee
situations. In addition, a UNHCR training kit on the gender perspective on
refugee protection, conpleted in June 2002, brings together core docurments on
gender mmi nstream ng and conprehensive training materials, while the
Protection Learning Programme al so mai nstreans gender and age perspectives
with a particular focus on sexual and gender-based viol ence

B. Refugee children

84. Essential to any action on behalf of refugee children is the pronotion
and protection of the best interests of children. |Issues concerning the
trafficking of girls, the mlitary recruitnent of adol escents and children,
and sexual violence and exploitation of children are outlined above. This
section | ooks briefly at concerns not yet covered, nanely education and the
treatnment of separated children

85. More generally, the May 2002 i ndependent eval uation nentioned in
section |Il.C above found that the organi zation’s policies and guidelines on
refugee children are strong, with some good exanples of work with refugee
children. They included, for instance, work in the United Republic of
Tanzani a to address sonme of the nmore conplex issues related to chil d-headed
househol ds, separated children, unattended young girls, socio-cultura

bel i efs about H V/AIDS, and the inpact of ration cuts. It neverthel ess al so
found that children were “often overl ooked and considered ‘on-the-sidelines
of core protection and assi stance work and that organi zational issues inpeded
i mpl enent at i on. 7

2T See footnote 3 above.
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86. Approxi mately one mllion refugee children and adol escents are enrolled
i n UNHCR- supported education programes, of whom approximately 40 per cent
are girls and young wonen. O those enrolled, eight per cent are in
pre-school, 82 per cent in primary, nine per cent in secondary and one per
cent in tertiary education programes. United Nations agenci es have
continued to pronpte increased access to education, both as a fundanenta
human right and a neans of reducing the risk of military recruitnment, forced
| abour and prostitution anong refugee children. Meeting the educational needs
of chil d-headed househol ds, children affected by H V/ Al DS and orphans has
presented particul ar chall enges, as has the provision of energency education
and secondary education. The transition from education in refugee canps to
integration into national schools has al so been an issue. One approach
adopted, for exanple in Cdte d Ivoire, involved UNHCR negotiating a

menor andum of understanding on this issue and assisting with the construction
of new schools in areas with high refugee popul ati ons.

87. The issue of separated children has been of growi ng concern in recent
years, since such children are particularly vulnerable to sexual exploitation
and abuse, military recruitment, child |abour, denial of access to education
and basi c assistance, and can be particularly traumati zed by detention. To
help reunite children with their famlies, UNHCR has in cooperation with

UNI CEF, the International Committee of the Red Cross (I CRC) and specialized
NGCs, strengthened neasures to trace and reunify separated children by

i mprovi ng coordi nati on, the accuracy of databases, and using tools such as
“photo tracing al buns” and radi o broadcasts.

88. In Europe, action taken as part of the Separated Children in Europe
Programme, a joint initiative with the International Save the Children
Al'liance, has resulted in the adoption of asylumlegislation in certain
central and eastern European countries, which includes specific provisions to
ensure the protection of separated children seeking asylum In western

Eur ope, increased arrivals of separated minor children in Ireland led, for

i nstance, to an infornmal agreement anong all parties involved on specia
procedures for processing the asylumclains of such children, which were
partially formalized in interimguidelines issued in |ate 2001. Another
example is Austria, where arrangenments were put in place as regards the care
and mai ntenance of separated child asylum seekers so that they can initially
be acconmopdated in clearing houses for three nmonths, until a proper solution
can be found. Elsewhere, new | egislation in New Zeal and, expressly provided
for the needs of unacconpani ed m nors who may seek asylum |n Canada, a
roundt abl e in October 2001 on the situation of separated asyl um seeking
children brought together federal and provincial authorities, child welfare
agenci es, refugee and child protection advocates and | egal practitioners, and

identified hel pful approaches to filling gaps in the provision of protection
and care.

VIT1. CONCLUSI ON
89. The foregoing description of problens, responses and positive advances

i s by no nmeans exhaustive. Devel opments have been reported selectively, by
way of exanple. It does, however, provide a useful overview of the range of
chal | enges today confronting refugee protection and the inplenmentation of the
1951 Convention reginme as an inportant part thereof. The goals and objectives
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of the Agenda for Protection were chosen as the frane within which to present
this analysis in order to underline the direct relevance of the Agenda to
proper and principled nanagenment of refugee and asyl um dil emmas today.

90. Where, for exanple, it encourages prevention of age-based and sexua

and gender-based viol ence, or very concrete nmeasures to enpower refugee
communities for their own protection, it responds, not al one but not |east,
to the harsh experiences of women and girls in the canps in Wst Africa

Wiere it calls for greater respect for the civilian character of asylum and
sets the objective of clarifying standards and procedures — while inproving
cooperation to achieve this — it is responding, for exanple, to the
mlitarization of canps in many parts of the world, which endangers the |lives
of their inhabitants and the surroundi ng comunity.

91. The Agenda’ s encouragenent to strengthen protection capacities at the
national level or build burden and responsibility-sharing into nore

conpr ehensi ve approaches, reflects the very real inequalities marking

assi stance and protection |levels anong States, in the devel oped and the
devel opi ng worl d. Where the Agenda strives to pronote understandi ngs on
protection safeguards in rescue-at-sea, this serves to buttress a
time-honoured tradition which came under threat during the reporting period.
The ideas in the Agenda for pronoting consolidated and better harnonized
asyl um procedures, and for strengthening asylum systenms generally, are partly
in response to the reality of their abuse by some, to cunbersonme procedures
in place in a nunber of countries, and to the need to identify quickly those
who are in need of international protection and those who are not. The
Agenda’ s focus on strengthening the search for durable solutions and on

i mproving the planning and inplenmentation of repatriation progranmes nust be
seen in the context of programmes |ike the Afghan or Ethiopian operations

It is securing conmitnment to the progressive and effective inplenentation of
the Agenda that is now the chall enge



