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|. Background and Current Conditions

Somalia acceded to the 1951 Convention relatintpecStatus of Refugees and its 1967
Protocol in 1978 (henceforth referred to jointlytae 1951 Convention). Somalia is a
party to neither the 1954 Convention on Statelessnsor the 1961 Convention on the
reduction of Statelessness. Somalia signed the @8&D Convention Governing the

Specific Aspects of Refugee Problems in Africa B69, but has neither ratified nor

acceded to it.

UNHCR recommends that the TFG ratify the Conventionthe Elimination of All
Forms of Discrimination against Women (CEDAW) tdhance the protection of women
and girls in Somalia and the Convention on the Rigih the Child (CRC) to enhance the
protection of children in Somalia.

Somalia has had no functioning government sincealgnl991, when former President
Siad Barre was ousted. The Transitional Federake@wuaent (TFG) provides few, if any,
public services and its forces are focused on ragimg what control it has left over the
capital.

The territory of Somalia igle facto divided into three distinct administrative areas:
Somaliland, Puntland and the area south of the dfit¢éalkacyo termed southern and
central Somalia. Each area is characterized bindigtolitical, human rights and security
situations.

The south and central part of the former Repulfli8amalia is governed by the TFG, but
it effectively controls only 6 districts in Mogadtis, with the aid of the African Union
peacekeeping force (“AMISOM”), the other 39 disisibeing controlled by Al-Shabaab,
an Islamist insurgency and other Islamist miliide Puntland State of Somalia, a semi-



autonomous administration in the north-east of S@anfaas declared itself part of a
federal Somalia and the self-declared Republic @h&iland in the north-west, which
describes itself as a separate nation.

It is recommended that the TFG (and AMISOM) takepstto ensure that all military
engagement is undertaken in a manner consistehtimtérnational humanitarian law to
minimize the devastation to civilians.

Somalia currently hosts some 1,866 refugees, nfoshich are Ethiopian and are based
in Puntland (Bosasso and Garowe) and Somalilandg@tsr). In addition, there are an
estimated 24,916 asylum-seekers, of which an es&in20,000 are in Hargeisa
(Somaliland) and in Bosasso, Garowe and Galkayaot(@d). There are 614,127 Somali
refugees in neighbouring countries: Kenya - 338,1%émen - 165,201, Ethiopia -
75,965, Uganda - 15,604, Djibouti - 13,193, witha#ler numbers in Tanzania and
Eritrea.

The current conflict in South Central Somalia, legw the TFG and Al-Shabaab has
engendered more than 1.46 million internally dispth persons (IDPs), of which more
than 1,110,000 are in Mogadishu and South and &e®tmalia, 288,000 are in Puntland
and some 67,100 are in Somaliland. Since 2007 pappately 91,960 Somalis have left
Somalia mainly transiting through Bosasso to Yememertaking a hazardous journey
across the Gulf of Aden, which has left thousaresdd The UNHCR Somalia operation
oversees a refugee population of 1,866 persongwerd®4,000 asylum-seekers.

Areas of Mogadishu under Al-Shabaab control areatterized by widespread human
rights violations, and disregard for fundamentghts. The ongoing conflict between the
TFG and AMISOM on the one hand, and Al-Shabaabhenother demonstrate blatant
disregard for the tenets of international humaratataw in relation to the protection of

civiians. Consequently, the conflicts continue émgender repeated and massive
displacements, leading to outflows into central Sl to Puntland, Somaliland and to
neighbouring countries such as Kenya, Ethiopiahdjti and Yemen.

Since the October 2008 bombings allegedly perptrdtty Islamist infiltrators into
Puntland, the Puntland administration has adoptezteasingly security-conscious
policies in respect of the large numbers of refsgesylum-seekers, IDPs from south
central Somalia and migrants. These policies hasgealted in summary deportations of
asylum-seekers and migrants and forced relocatantDPs. Somaliland’s policies
towards IDPs, asylum-seekers and refugees areualderpinned by security concerns
and a desire to regulate the number of these pao@emaliland.

Clan identity continues to permeate Somali cultame often results in extreme social,
economic, political and cultural discrimination faminority clans. Most IDPs are of
minority clan extraction and therefore face a bgeraf discriminatory indignities and
generally suffer human rights violations perpettatgth impunity by host communities.



Il. Achievements and best practices

Issue 1: TFG’s signature of the Kampala Convention.

Issue 2: The engagement of the administrations ¢funtland and Somaliland with
UNHCR and their commitment to tackle issues relatedo persons of concern to
UNHCR.

In Puntland and Somaliland, the Refugee Affairs @ditee (RAC) and the Refugee
Eligibility Committee (REC) conduct pre-registratioonly and all refugee status
determination (RSD) is carried out by UNHCR undsrmandate. UNHCR is currently
engaged in capacity-building of these bodies, aithiew to eventually handing over its
responsibilities for RSD to them.

Puntland and Somaliland’s administrations have gedawith UNHCR and the

Protection Cluster on the formulation of a polieyr iDPs which is consistent with

applicable international standards. Puntland’s adtration is also engaging with the
Protection cluster on the issue of relocation of IBettlements, in particular by gifting
land to IDPs and agreement to ensure that relotatare undertaken in a manner
consistent with the Guidelines on Relocation dgwetbby the Protection Cluster.

The Puntland administration is committed to thepdidm of a refugee law consistent
with its obligations under the 1951 Refugee Coneentand the 1967 Protocol. In
addition, it has acknowledged the need for techragpertise and capacity-building for
law enforcement, immigration and judiciary persdnne

The administrations of Puntland and Somalilandase cooperating with UNHCR on

the development of a rationalized and comprehensgestration system for asylum-

seekers.

UNHCR would also like to note the Somaliland adstirgtion’s successful, peaceful and
democratic elections.

I1l. Future challenges and recommendations

Issue 3: Kampala Convention.

It is recommended that the TFG ratify the Kampada@ntion to enhance the protection
environment for IDPs.

Issue 4: Repatriation of asylum-seekers and migrast
It is recommended that the TFG ceases to enterrgadmission agreements or other

Memoranda of Understanding on readmission with geao and other countries for the
repatriation of Somali asylum-seekers to Mogadishu.



It is recommended that the TFG lodges a formalgstotvith the Kingdom of Saudi
Arabia in relation to the forced repatriation of nsi migrants to Mogadishu.

Issue 5: Rights of refugees and of other persons cdncern to UNHCR

It is recommended that the Puntland and Somaliladdhinistration continue and
reinforce their commitment to respect the righta®flum-seekers, refugees and IDPs by
respecting the principle afion-refoulement and by adopting policies consistent with
international norms under the applicable law.

It is recommended that the TFG, the Puntland amdaBitand administrations endeavour
to establish functioning social services for theddg of all Somalis and for refugees,
asylum-seekers and other persons of concern.

It is recommended that the TFG take concrete siepesolve the current dissonance
between the Transitional Federal Charter (ArticjeaBd its obligations in respect of
religious freedom under the International CovermanCivil and Political Rights to which

it is a signatory, in order to curb discriminatitmwards Somalis, migrants, refugees and
asylum-seekers of Christian or other faiths, andhtds so-called “apostates”.

Limited access to justice, particularly for womeine lack of capacity of the judiciary
and, at times, the discriminatory application afditional conflict resolution mechanisms
are some other issues of concern. It is recommetid¢dhe legal framework in Somalia
be streamlined to minimize the fragmented and radyit nature of the law (current
mixture between secular law, Sharia law and xead)ta provide legal certainty.

Issue 6: Refugee status determination

In Puntland and in Somaliland, the Refugee Affaemmittee and the Refugee
Eligibility Committee conduct pre-registration onlfiRefugee status determination is
entirely carried out by UNHCR under its mandate. HOR is currently engaged in
capacity-building of these bodies, with a view teoadyally handing over the
responsibilities for refugee status determinatmthese government institutions.

Issue 7: Civil society organisations

It is recommended that both the Puntland and Sdandliadministrations collaborate
with civil society organizations.
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