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MONGOLIA

We would like to bring your attention to the following excerpts of Treaty Body
Concluding Observations and Special Procedure reports relating to issues of interest
and concern to UNHCR with regards to Mongolia.

Treaty Body Concluding Observations

CRCI/C/MNG/CO/3-4 (CRC, 2010)
C. Main areas of concern and recommendations
Birth registration

33. The Committee notes that since 2006 birthfeceates are issued free of charge in
the State party. However, in spite of high birtlgistration rates, the Committee is
concerned that nearly ten percent of births are megfistered due to, among others,
internal migration, remoteness of birth registrycdédions, and lack of awareness
among herder families on the importance of birtgisegation.

34. The Committee recommends that the State padgtioue and strengthen its
efforts to register all children, with a special ¢as on children in remote areas and
from herder families, including the opportunity folate registration free of charge.

Asylum-seeking and refugee children

63. The Committee notes the State party’s interibaaccede to the 1951 Convention
relating to the Status of Refugees and its 1967dewd but is concerned that steps to
this effect have been slow. The Committee regheds there is no available
information on children of migrants, refugees aisglam-seekers.

64. The Committee reiterates its recommendation020para. 57) to the State party
to ratify the 1951 Convention relating to the Statwf Refugees and its 1967
Protocol. Furthermore, it recommends that the Staparty, taking into account



article 22 and other relevant provisions of the Gamtion, take all feasible

measures to ensure full protection and care, as Iwed access to health, social
services and education, of asylum-seeking and refaghildren in the State party.
Moreover, it recommends the establishment of a d@tse to obtain disaggregated
data on asylum-seeking and refugee children andgiside a comprehensive policy.
It also recommends the State party to ratify the M@ention on the Rights of

Migrant Workers and their Families.

Sale, trafficking and abduction

71. While noting measures taken by the State pargpmbat trafficking of children,
the Committee is nevertheless concerned thatckafiy for the purposes of sexual or
other exploitation, such as work in mining, islsdilproblem in the State party. The
Committee is further concerned about the lack balbbée information regarding the
extent of human trafficking and regrets that mariythee existing measures and
programs for prevention of human trafficking andtvn protection and assistance
are carried out by NGOs and international agenaongth little or no support from
national budgetary resources.

72. The Committee reiterates its recommendationsnir previous concluding
observations (2005, para. 65) and urges the Statdypto:

(a) Take all measures to ensure the protection bfldren from international and
internal trafficking and sale;

(b) Strengthen efforts to address the root causésale and trafficking, including
gender-based discrimination and poverty

(c) Allocate sufficient resources (human and finaiat) to policies and programmes
in this area to provide comprehensive social and/g@®logical assistance to child
victims of sale and trafficking for their recovergnd social reintegration;

(d) Establish a system for collecting and disaggaigg data on sale and trafficking
of children; and

(e) Carry out prevention and awareness-raising adtes in collaboration with
relevant partners.

CERD/C/MNG/CO/18 (CERD, 2006)

B. Positive aspects

9. The Committee welcomes the enactment, in 2G0teonew Civil Code which
stipulates that non-citizens have the same rightsit&zens in civil legal matters.

C. Concerns and recommendations

13. While acknowledging the State party’s secuwritycerns, the Committee remains
concerned that articles 24 and 25 of the Legal &taif Foreign Citizens (1993)



prescribe numerical thresholds for the entry andidence of non-citizens according
to nationality (arts. 2 and 5).

In light of its general recommendation 30 on nontidens, the Committee
recommends that the State party consider the paksilof amending the relevant
provisions of the Law on the Legal Status of Forai€itizens (1993) so as to ensure
that its immigration policy does not have the effext discriminating on the basis of
nationality.

17. Following the State party’s statement that tiglts of non-citizens are granted
on the basis of reciprocity, the Committee is comee that the rights and freedoms
guaranteed under article 5 of the Convention may e fully available to non-
citizens in Mongolia to the extent recognized undtrnational law (art. 5).

In light of general recommendation 30 on non-citize, the Committee urges the
State party to take all necessary measures to fridhiand eliminate racial
discrimination in the enjoyment of civil, politicaleconomic, social and cultural
rights and to guarantee equality between citizemglanon-citizens in the enjoyment
of these rights to the extent recognized under migtional law. The Committee
wishes to receive information in this regard in teext periodic report.

18. While noting that the State party has been emimg with the Office of the
United Nations High Commissioner for Refugees (URjCthe Committee is
concerned that the State party has yet to enadslgn on asylum matters and to
introduce an asylundetermination procedure. It also regrets the latknformation
provided by the State party on refugees and asydegkers residing in Mongolia,
including information on unaccompanied asylum-segkininors, given that under
article 19 of the Law on the Legal Status of Foneigjtizens (1993), children without
accompanying guardians are automatically deniedyeimto Mongolia upon arrival
(art. 5).

The Committee requests the State party to providethe next periodic report
updated information relating to the treatment of ftegees and asylurrseekers,
including information on rules and procedures govang the treatment of
unaccompanied asylurrseeking minors. The Committee recommends that the
State party take effective measures to guarantee tlghts of asylumseekers to
information, interpretation, legal assistance anddicial remedies, and invites the
State party to consider ratifying the 1951 Convemtirelating to the Status of
Refugees and its 1967 Protocol.

20. While taking note of the explanations providgdhe State party that in practice,
non-citizens are not prohibited from changing employnmovided that they inform
the relevant agency, the Committee is concernedtadnticle 11.3 of the Law on the
Legal Status of Foreign Citizens (1993) which pbitsi non-citizens from entering
into a new labour contract prior to the expiry dfet contract with which he/she
entered Mongolia. Furthermore, the Committee sed#&sfication of the law and

practice permitting employment of non-citizens he public service in light of its
general comment 30 on non-citizens (art. 5 (e) (i)



The Committee recommends that the State party am#madrelevant articles of the
Law on the Legal Status of Foreign Citizens (1998)ensure that non-citizens are
able to freely exercise their right to seek altetive employment except where the
authorization of residence is expressly dependepbm the specific remunerated
activity for which they were admitted. The Comrait also encourages the State
party to ratify the International Convention on he Protection of the Rights of All
Migrant Workers and Members of Their Families.

CRC/C/15/Add.264 (CRC, 2005)
D. Principal subjects of concern and recommendatson
Committee’s previous recommendations

7. The Committee notes with satisfaction that weriooncerns and recommendations
(CRC/C/15/Add.48) made upon the consideration ef3hate party’s initial report
(CRC/C/3/Add.32) have been addressed through &pyisl measures and policies.
However, some of the concerns it expressed andnmeemdations it had made
regarding, inter alia, school drop-out among bogsural areas and to prevent their
involvement in child labour (para. 23), to reinferthe access to basic services for
children (health, education and social care) inalareas (para. 23), to reinforce the
access to basic services for children with diséibsi throughout the country (para.
23), the promotion and protection of the rightsrefugee children (para. 26), the
judicious distribution of resources at central dodal levels (para. 27) and the rights
of children in conflict with law (para. 29), havetrbeen sufficiently addressed.

8. The Committee urges the State party to make yveffort to address the
recommendations made in the concluding observatias the initial report that

have not yet been implemented, and to addressisteof concerns contained in the
present concluding observations on the second pgidaeport.

Refugee children

56. The Committee welcomes the State party’'s eftortprotect refugee children,

particularly those coming from the Democratic Peopl Republic of Korea, by

respecting the principle of non-refoulement andabgisting in the search for durable
solutions. But it is concerned that children segkiefugee status in Mongolia do not
always receive appropriate protection and assistaimcthe enjoyment of their rights
under the Convention.

57. In the light of article 22 and other relevantrgvisions of the Convention, the
Committee reiterates its previous recommendatioae(£€RC/C/15/Add.48, para. 26)
that the State party accede to the 1951 Conventelating to the Status of Refugees
and its 1967 Protocol, to develop specific asylugislation, which should include

particular provisions on the protection and treatmieof asylum-seeking children,

especially those who are unaccompanied and separated that it accede to the
Convention relating to the Status of Stateless R#rs and the Convention on the
Reduction of Statelessness.



Special Procedure Reports

Report A/HRC/7/20 (2008)
SR on the situation of human rights in the DPRK

IV(C). Visit to Mongolia

54. The main impact of the situation in the Dembcraeople’s Republic of Korea on
Mongolia relates to the influx of its nationals whave exited from the country in
search of asylum. In recent years, there has beeonéinuing flow of these persons
through a neighbouring country into Mongolia. Motigts policy towards the group
has been based upon humanitarian consideratiorisringj them temporary asylum
prior to durable solutions. It has abided by thdemmational principle of “non-
refoulement” of those who seek asylum and has woidtesely with the United
Nations High Commissioner for Refugees (UNHCRheprocess. In 2007, several
hundred persons, originally from the country, saughotection and assistance in
Mongolia and they are housed in various facilitibefore being processed for
resettlement in the Republic of Korea.

55. From the angle of the country’s engagement thi¢ghinternational system which
has bearing on the protection of those seekinguasyih the country, Mongolia is
already a party to key human rights treaties andasv considering accession to the
Convention relating to the Status of Refugees &nErotocol. It is also in the process
of acceding to the United Nations Convention adaifislansnational Organized
Crime and its Protocols to Prevent, Suppress andigPu Trafficking in Persons,
Especially Women and Children and against the Simgygf Migrants by Land, Sea
and Air.

56. The Special Rapporteur notes commendable psegeence his previous visit, in
regard to improvements concerning the facilitiegl®ring asylum-seekers. These
facilities now offer more space and are better Vatetd than in the past. The Special
Rapporteur was informed by those who are sheltatetiese facilities that they are
well cared for and that they look forward to a néfe in their final destination
country. A recurrent pattern of the life storiestlois group is that they left the country
clandestinely, under dangerous circumstances, befoaking their way through a
neighbouring country, and ultimately arriving in kigolia in search of safety. Their
reasons for departure from the country vary fromlitmal reasons, such as
persecution and forced labour, to economic reas@ugh as the quest for a new
livelihood.

57. The majority of the group are women and sommeldd up in exploitative

situations, such as forced marriage, before reaghMongolia. Both male and female
cases indicated to the Special Rapporteur that th&y spent several years in the
neighbouring country before seeking to leave thaentty. While some had been
subjected to human trafficking, such as forced mge, at times with children as a
result of the union, others had taken up employnrerthe neighbouring country

mentioned, although threatened with uncertainty tu¢heir undocumented status,
prior to moving to Mongolia. Nearly all cases tlihe Special Rapporteur witnessed
stated that they had paid or promised to pay suliEtasums to smugglers to help



find their way to the Mongolian border. The summdaded by the smugglers were
around two to three and a half million Korean wa@mssibly with an additional
“advance” sum. Several had left their families behieither in the country or in the
neighbouring country where they had been forceth#wry. They were afraid of the
consequences of exposure of their identity, esiyeaiaregard to potential retaliation
in the country against their families, and they regsed a strong desire for
confidentiality.

58. On analysis, interestingly the flows of pedpben the country are often mixed or
composite flows with a variety of motivations, vattbsequent reasons for moving on
after residing for a number of years in a neighbongrcountry, before finally heading
to Mongolia, usually paying their way through a gyler. Some come as part of
small groups arranged by intermediaries. Upon aatiat the border, Mongolian
authorities offer them initial shelter before semglithem to Ulaanbaatar for more
detailed processing prior to resettlement in anotheuntry. Clearly a consistent
challenge is to afford them protection and assisgarconsistent with international
human rights standards and/or international refugksv, at all stages of the
migration process. This entails the responsibild@yprotect these persons accessibly
and effectively, in the interlinked chain of cougdrfrom the source, through transit,
to the final destination.

59. With regard to responses to the situation, dbentry has cooperated well with
UNHCR, patrticularly in improving the physical cotidns of the facilities sheltering

asylum-seekers from the country. It has publisimeiMongolian a book on refugee-
related instruments, as well as the UNHCR HandbfuwskEmergencies, with the
support of UNHCR. It is also in the process of ijognthe International Organization

for Migration which will be an additional avenue &mldress migration issues in the
region.

60. The following preferred orientations are thularlined:

— The Special Rapporteur welcomes Mongolia’s cagrsition of accession to the
Convention on the Status of Refugees and its Rwht@nd urges expeditious
accession to these treaties, complemented by igéentplementation at the national
and local levels.

— The Special Rapporteur welcomes Mongolia’s futacszession to the United

Nations Convention against Transnational Organifaitme and its Protocols, and

encourages victim-sensitive procedures as parthef implementation process to
ensure that victims of human trafficking and/or lmmsmuggling are not

criminalized, with due regard to gender sensitivatyd the needs of special groups
such as children.

— The Special Rapporteur invites the Mongolian awities to continue the policy of
affording humane treatment to those seeking asyiuime country, with the provision

of facilities to meet their physical and psychotadineeds, including the possibility of
counselling in the Korean language to alleviate ithieaumas, and productive

activities, including vocational training and eduican, pending their departure to the
resettlement country.



— The Special Rapporteur recommends a broad cap#eitlding process, in
cooperation with civil society, to convey a posititnage of those who seek asylum in
the country, including training of officials on erhational standards, and awareness-
raising among parliamentarians and the public tortote an attitude of empathy
towards those who seek protection in Mongolia.

— The Special Rapporteur supports continued andngfthened cooperation between
the Mongolian authorities and United Nations agesciincluding UNHCR, to
promote and protect human rights, including thehtgyof those who seek asylum, in
accordance with international standards, compleradrity procedures to promote the
identification of cases needing protection, fostgritransparency in the spirit of
international solidarity and responsibility-sharing

Report A/IHRC/4/15 (2007)
SR on the situation of human rights in the DPRK

IV(C). Visit to Mongolia

64. Given the strategic position of Mongolia in NBEast Asia, the country has
adopted a policy of friendly relations with its gkebours, including those of the
Korean peninsula. The main impact of the humantsigiituation in the Democratic
People’s Republic of Korea on Mongolia in recenargehas been the issue of those
who have fled from the former to seek the protaaticthe latter. This is influenced by
both humanitarian concerns and national securitpsiderations. It will be recalled
that the 1992 Mongolian Constitution provides aeraye for the grant of asylum for
those seeking refuge as follows (art. 18): “(4)eM or stateless persons persecuted
for their convictions or for political or other agities pursuing justice, may be
granted asylum in Mongolia on the basis of theitlxieinded requests.” This was
further elaborated in the 1993 Mongolian law on thgal status of foreign citizens.
There is a delicate balance to be established matiional security concerns.

65. UNHCR has been present in the country sincel.2U¢hile the collaboration
between that Office and the national authorities baen developing concretely, some
sources met by the Special Rapporteur felt thaetheas more room for the national
authorities to cooperate with that agency, espégia the sharing of information to
ensure transparency. Recent indications of logastend technical support to be
given by the Office to Mongolia are also welcome.

66. The current position of the Mongolian authestiis to treat those escaping from
the Democratic People’s Republic of Korea as humaaiain cases, although the
national law tends to refer to them as “border-csess”. The policy abides by the
international principle of non-refoulement whichopibits the sending back of
refugees (or deportation) to their country of ongir other territories where there is
a threat of persecution. In reality, these persans in transit in Mongolia, as they

later depart for another country for long-term $ethent. That position on the part of
the Mongolian authorities should be commended amgarted for its humanitarian

stance which bodes well for the country’s commitntendemocracy and human
rights. The country also has various mechanismsh) s1$ the National Human Rights



Commission of Mongolia, which help to provide clsegkd balances to promote and
protect human rights, in addition to a vibrant tisociety and a variety of media.

67. There is the question of accession to the T&&ivention relating to the Status of
Refugees and its 1967 Protocol. The authoritiedlongolia are in the process of
consulting various agencies on the issue. A p@sitbnsequence of accession would
be that it would help to set clear benchmarks fealohg with those who seek refuge,
and this would result in a system providing greatdarity and transparency in
relation to refugee status. It would need to beaswled by international support to
shoulder the task together in the quest for duraloleitions, including resettlement in
other countries where appropriate, bearing in mitiee limited resources which
Mongolia may be able to provide as a developinghtgu

68. For the future, key directions for Mongolialunte the following:

(a) Sustain its humanitarian policy and practicevezds those who seek refuge in the
country;

(b) Protect and assist refugees, bearing in mindous vulnerable groups such as
women and children and the need to cooperate clagith UNHCR,;

(c) Ensure that the conditions under which those whek refuge are temporarily
maintained are transparent and open to access aylited Nations agency;

(d) Continue to abide by international human riglate and international law
concerning refugees, ensure effective implemematieasures and build capacity
among law enforcers, including by means of trainomghuman rights and refugee
law for border officials, and raise awareness amahg public to nurture sympathy
and understanding for those who seek refuge;

(e) Accede to the 1957 Convention and its 1967deadt and adjust the country’s
laws, policies and mechanisms accordingly, withdgyport from and in cooperation
with  UNHCR and other United Nations agencies, cedplwith effective
implementation measures.

69. The international community should complemieatatbove by providing relevant
support as part of international solidarity, beaginn mind the responsibility of the
State of origin (of those who seek refuge elsewhereaddress the root causes of
outflows and the need for all countries to abideittgrnational human rights and
refugee law, whether as source, transit or deskimatountries.

Report A/60/306 (2005)
SR on the situation of human rights in the DPRK

IV(B). Visit to Mongolia

54. Since 1999 Mongolia has been witnessing aruxnfdf persons from the
Democratic People’s Republic of Korea seeking refugn average, several hundred
persons annually manage to cross the border intoaddba on its eastern frontier, at
times in groups and at times alone, seeking ref&geent flows suggest that more



young women are seeking refuge, at times with @nldThe pattern suggests that
several spend a period of time in China before ramgeMongolian territory. The
influx into Mongolia appears to be “organized” imat the persons seeking refuge
have been assisted by various entities workingddatinely to secure the entry of
these persons into Mongolia.

55. Once they gain access to Mongolian territohgyt are interviewed by border
personnel and other concerned authorities beforiagéaken to the capital city for

more in-depth interviews and medical assistancee Thrrent position of the

Mongolian authorities is to provide temporary skelto these people and to treat
them as humanitarian cases. This policy abideshbyiriternational principle of non-

refoulement, which prohibits the sending back &igees (or deporting them) to their
country of origin where there is a threat of perssan. In reality, these persons are
in transit, as they later depart for the RepublicKorea for long-term settlement.
Official sources indicate that pending their eiipse seeking refuge in Mongolia are
cared for in Ulaanbaatar, and there are no planstbe part of the Government of
Mongolia to set up a refugee camp to house them.

56. The Mongolian authorities should be commendad aupported for their
humanitarian stance which bodes well for the cogisticommitment to democracy
and human rights. The country also has various mesms, such as the National
Human Rights Commission of Mongolia, which helpravide checks and balances
to promote and protect human rights. It should Im@tforgotten that there are various
economic pressures at home, since Mongolia isastiiéveloping country with limited
resources and widespread poverty. The humanitastamce is also fraught with
political difficulties, since some neighbouring oties currently differ from
Mongolia in their approach on how to treat those owkeek refuge from the
Democratic People’s Republic of Korea.

57. Since 2001 UNHCR has been present in Mongoliaheelps to build the capacity
to respond to the situation of those seeking ref@gene sources whom | met felt that
there was more room for the national authorities dooperate with UNHCR,
especially to share information and ensure trangpay concerning influxes.
Currently there is also a move by Mongolia to aecemithe 1951 Convention relating
to the Status of Refugees and its 1967 Protocd, this is welcome. There is also
OHCHR representation in the country.

58. The above scenario should be placed in conféie strategic position of
Mongolia — between two great Powers — and geogcafifinear the Democratic
People’s Republic of Korea and the Republic of l&dnghlights the care with which
the country must chart its course in internatiomalations in general, and on the
issue of asylum and refugees in particular. Thentgumaintains good relations with
the neighbouring Powers and with both the DemocrB&ople’s Republic of Korea
and the Republic of Korea. The friendly historitiek with the Korean peninsula are
witnessed by the fact that in the 1950s at the tihéhe Korean war, Mongolia
provided shelter to orphans from that region. Aligb the Democratic People’s
Republic of Korea closed its embassy in Mongolimesdime ago, the Democratic
People’s Republic of Korea has now re-establisteohd it is doubtless aware of the
presence of those seeking asylum in the country.



59. The careful policy adopted by Mongolia is toimtein friendly relations with all
parties while adopting a humanitarian approach todsathose who seek refuge. The
fear of a mass influx of non-nationals into Mongpland its possible destabilizing
effect, inevitably influences policy-making andusigg concerns. This is pertinent not
only to those seeking refuge from the Democrataples Republic of Korea but also
from other countries.

60. | met and talked to a number of people who $mgyht asylum in Mongolia and
their accounts provided key indications concermiefyigee status. Most of the group
were women in their twenties and thirties. Theyd tale about harrowing and
distressing experiences in the Democratic PeodReEpublic of Korea ranging from
persecution and discrimination to enforced disappeaes of family members,
collective punishment of families by the State autles, hunger and economic
deprivation, the privileged position of those iny@w, the State’s intolerance of those
who disagree with those in power, forced laboure-&ducation”, and inhuman
prison conditions for those imprisoned for trying teave the country without
permission from the authorities. Some had triedgcape from the country twice, but
upon arrival in a neighbouring country were departback to the Democratic
People’s Republic of Korea, where they were impresband labelled “criminals” or
“traitors”. Subsequently they escaped again andinuditely arrived in Mongolia
overland, crossing the territory between the DeraticrPeople’s Republic of Korea
and Mongolia.

61. All those whom | met had come to Mongolia tgtoa neighbouring country with
the help of some organizations, and they had ejplaét a large sum of money (about
3 million won, nearly US$ 3,000) or were “under t@tt” to pay the sum upon
arrival in the resettlement country. Some of thad®m | met felt that this was the
sole way of gaining access to the border to seklgeein Mongolia. The journeys are
not only dangerous but also replete with diffieati such as the need to pay officials
to allow passage before reaching Mongolia. Onehefwomen | interviewed provided
evidence indicating that before she managed to mefage in Mongolia, she had been
trafficked for dubious purposes in a neighbourirgimatry, after which she was able
to get help to reach the Mongolian border. They eavall very grateful to the
Mongolian authorities for providing refuge and hdp® resettle in the Republic of
Korea. | also received reports that some religiauganizations were helping those
seeking refuge gain access to the destination cpunt

62. One of the perennial challenges internationatyd nationally, is ascertaining
and identifying refugee status; such status pravigigernational protection in the
absence of national protection. Under internatiohalv, a refugee is generally a
person who leaves her/his country of origin owig & “well-founded fear of
persecution”. This is conditioned by both subjeztelements, e.g. a person’s feelings
and experiences, and objective elements, e.g.itthegien in the country of origin. A
key right pertaining to such status is non-refoldain

63. Currently, Mongolia regards those who seekgeffrom the Democratic People’s
Republic of Korea as humanitarian cases, withouecdjrally calling them

“refugees”. The country does not yet have a lawc#mally to determine refugee
status, although various national laws contain ps@mns that give the authorities
discretion to grant asylum. The current policy oamfing temporary refuge to these
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people already indicates a degree of flexibilityapplying the immigration-related
provisions: while in national law, these people nh@yseen as illegal bordercrossers,
in effect, they are not treated as such. They atepanished for crossing the border
without visas, but are housed temporarily in Momgadn humanitarian grounds,
pending resettlement in another country.

64. Preliminary analysis of the situation suggebtt currently, those seeking asylum
from the Democratic People’s Republic of Korea veimber Mongolia fall primarily
into two groups: they are refugees, or “refugees @ace”. The most certain way of
knowing into which category those seeking refugé ifato have a screening
procedure (e.g. a panel) to determine their stapusferably with the presence of the
primary United Nations agency dealing with the sssWNHCR. Currently, while
informal interviews are carried out by the Mongaliauthorities in regard to those
seeking refuge, a formal mechanism of the natuse noted does not yet exist and
needs to be developed. With such a mechanism, whiélee greater clarity, certainty
and objectivity in the determination of the stabfsthose seeking refuge in the
country. In practice, the authorities tend to cisshose who seek asylum from the
Democratic People’s Republic of Korea as humaratarcases without delving into
formal investigations into whether they are refuggeenot. This approach provides a
kind of euphemism, aimed partly at keeping theasdn low-key and partly at
avoiding a negative reaction from other countriéattmay not be agreeable to a
humanitarian policy.

65. One issue affecting those seeking refuge thatahmisen in recent years is the
problem of human trafficking and smuggling. Badicahuman trafficking is the
transfer of a person by another person for the psgpof exploitation, e.g. sexual
exploitation, forced marriage, or other forms cdwry; this may be within a country
or across borders. Smuggling, however, is wherenggrmediary helps a person to
cross the border illegally into another country. eTimternational position is now
clarified by the Protocol to Prevent, Suppress ahhish Trafficking of Persons,
Especially Women and Children, and the Protocoliagfathe Smuggling of Migrants
by Land, Air and Sea, supplementing the United dwati Convention against
Transnational Organised Crime of 2000. Mongolia@sidering accession to these
treaties. In international law, victims of trafficky or smuggling should be treated as
victims and should not be punished. However, hutnafficking and smuggling
should be criminalized and action should be takenptinish the traffickers and
smugglers. This should be seen in the light offélcethat in several cases, refugees
are in such desperate situations that the only thay they can find refuge in another
country is through the use of traffickers or smegg)l at times with fake travel
documents. Moreover, in reality, a distinction sldolbe made between criminals who
profit from trafficking and smuggling refugees, dhe one hand, and non-
governmental organizations or civil society membeteo assist refugees to find a
safe haven. The call for criminalization shouldvi®a-vis the former rather than the
latter.

66. Nor is their refugee status to be affectetief persons concerned are also victims
of trafficking or smuggling. This is clarified blig “saving clauses” found in both
Protocols mentioned above, to the effect that tta¢us of trafficked persons or
smuggled persons is not to compromise their sasugfugees where the criteria are
satisfied under international law, including undgre Convention relating to the
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Status of Refugees. A person does not lose heefoigee status merely because s/he
is also trafficked or smuggled.

Recommendation on the country visit to Mongolia
67. For the future, key directions for Mongolia iede the following:

(a) Sustain its humanitarian policy and practice isheltering those who seek refuge
in the country;

(b) Protect and assist refugees, bearing in mindigas vulnerable groups such as
women and children and the need to cooperate clpsdth UNHCR,;

(c) Continue to abide by international human rightew and international law
concerning refugees, ensure effective implementatimeasures, and build capacity
among law enforcement officials, including by meaw$ training in human rights
and refugee law (particularly the principle of norefoulement) for border officials,
and raise awareness among the public to nurture pathy and understanding for
those who seek refuge;

(d) In the case where persons are trafficked or sygled, treat them as victims,
ensure that they are not penalized and use victiemstive procedures;

(e) Accede to the Convention relating to the StatnfsRefugees and its Protocol,
and adjust the country’s laws, policies and mechsmis accordingly, with key
support from and in cooperation with UNHCR and oth&nited

Nations agencies;

(f) Utilize independent mechanisms such as the Maal Human Rights

Commission of Mongolia to help monitor the situatio and support non-
governmental organizations and civil society to paghose who seek asylum in the
country, in addition to building a network among lgeactors and computerizing the
data on refugees and other non-nationals

E/CN.4/2006/6/Add.4 (2005)
Report by the Special Rapporteur on torture and otler cruel, inhuman or
degrading treatment or punishment, Manfred Nowak

Mission to Mongolia

7. The Special Rapporteur met with members of igplerdatic community, including
Ambassadors N. Chapuis (France), R. Austen (Urdieddom of Great Britain and
Northern Ireland) and P. Slutz (United States ofeAioa). He met representatives of
the United Nations Country Team in Mongolia, ineghgd UNDP, UNICEF and
UNHCR.

12. According to the 1992 Constitution, “Mongoliadheres to the universally
recognized norms and principles of internationalvla” (art. 10.1), fulfilling “in

good faith its obligations under international ttéss to which it is Party” (art. 10.2).
Chapter 2 of the Constitution, entitled “Human Rigland Freedoms”, contains a list
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of key basic rights in article 16, including, amoather things, the right to life, the
right to submit a petition or a complaint, the rigio personal liberty and safety, and
the right to a fair trial. The Constitution also m@ins provisions for certain rights of
aliens and asylum-seekers.

Appendix
Individual cases:

By letters dated 20 July and 2 August 2005, theci@b&apporteur notified the
Government of allegations by the following persamsom he interviewed during the
mission. The Government responded to some by tted 22 September 2005:

1. Enkhbat Damiran, aged 44 (subject of a previptisinsmitted communication for
which no response has been received; see E/CN428@Add.1, para. 1021). On
about 15 May 2003, Enkhbat Damiran, who was seeksyum in France at the
time, was beaten by officers of the General Iigetice Agency (GIA) of Mongolia
outside a restaurant in Paris, smuggled across Ehench border in a Mongolian
embassy vehicle to Brussels, and then to the M@rgeimbassy in Berlin. He was
held at the embassy for one night and was tortimgdviongolian agents before he
was drugged and boarded in a wheelchair onto a Miag MIAT flight to
Ulaanbaatar on 18 May. His entry into Ulaanbaataaswnot registered by the border
police and he was taken to a secret location ostsite capital. He was tortured,
unsuccessfully, to confess to the murder of thel-kmelwn politician Zorig
Sanjasuuren, a former Minister of Infrastructuredaa recognized champion of the
democracy movement. On 24 May he was registerada# informant and his entry
into Mongolia was subsequently registered by théceoas 25 May. During his
torture, Enkhbat Damiran was, among other thingscéd to sit on a stool for hours,
beaten on the liver with a pistol, and was subgd¢temock executions. In June 2003,
Lodoisambuu Sanjaasuren, a 58-year-old lawyer, retsined by Enkhbat Damiran.
In the course of his representation, Lodoisambuunj&suren videotaped a 36-
minute interview of Enkhbat Damiran describing thetails of his abduction and
torture by the GIA. On 27 September, Channel 2§omgolian television station,
broadcast the video. This led to criminal charggsiast Lodoisambuu Sanjaasuren,
a former intelligence agent, and Enkhbat Damirademarticle 87(1) of the Criminal
Code for revealing State secrets. In November 200dpisambuu Sanjaasuren was
sentenced to 18 months’ imprisonment and servedgsdngence in Prison No. 421
(Amgalan), an ordinary regime facility. The Spedidpporteur visited him in the
medical ward on 7 June 2005, where he was undetodacare for a serious heart
condition. He alleged that he did not receive spksti medical care and the
necessary medication for his condition. On 8 Juf@52 the Special Rapporteur
visited Enkhbat Damiran, who is currently detainedPrison No. 413 (Zuunkharaa),
a strict regime facility, and is serving a threeayesentence for having revealed State
secrets. The murder charges had been dropped gothaously had been fabricated.
At the time of the visit, Enkhbat Damiran was exadiby an independent doctor. It
was apparent that he was in very poor health, h#@cdlty breathing and was
suffering from cirrhosis and bleeding in his urirenong other things, and that he
was in need of immediate medical treatment, indlgdappropriate medication.
Although he has been sent to the Zaisan Prison itbdsjpe receives only cursory
treatment there and is repeatedly sent back to oArisNo. 413 despite his
deteriorating health. The Special Rapporteur regqsiesformation on the measures
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taken to investigate the allegations of torture alktreatment of Enkhbat Damiran.

He is aware that both men have appealed to theidet for pardons, and the

Special Rapporteur appealed on their behalf perfignéo the President on

humanitarian grounds—especially because of thear pr@alth—that they be released
from custody. In addition, the Special Rapportesucanvinced that the convictions for
having revealed State secrets are in violationndérnational human rights law. It

was Mr. Sanjusuuren’s right and duty as defencenselto make well-substantiated
allegations of torture by the GIA public, and ittise right of a torture victim to

publicly disclose facts about his torture.

2. By letter dated 22 September 2005, the Goverhrdarmed the Special
Rapporteur that Enkhbat Damiran had received mddiemtment during the period
of his imprisonment: at the Central Hospital of $ams, where he continues to be
treated, he received treatment eight times in thst.pln addition, he has received
treatment at specialized clinics such as the orgpoldinic and in Hospitals |, Il and
[ll. His complaints were dealt with according toethelevant rules and procedures.
However, in the view of the Special Rapporteur, Mamiran was sentenced in
blatant violation of international human rights lawnd should be released
immediately. At the same time, criminal investigragi should be initiated in respect of
the alleged perpetrators of torture.

3. The Government reported that Lodoisambuu Saonjasuwas sentenced on 8
November 2004 to 18 months’ imprisonment in Pristm 421 by the Chingeltei
District Court. After he had served more than haffthe sentence he received a
conditional early release on 9 August 2005 from Bwyanzurkh District Court.
During his eight-month imprisonment he stayed at@entral Prison Hospital for 72
days, received treatment for 72 days at the prisgrlyclinic, and spent time in the
prison hospital. He received cardiology treatment Rolyclinic Ill. The Special
Rapporteur welcomes the early release of Mr. Samjeesn, and appeals to the
Government to provide him with measures for hisrkHabilitation as a practising
lawyer. In addition his efforts to prove his innoce and to investigate the
kidnapping and torture of Enkhbat Damiran should fdly supported by the
Government. It is of the utmost importance that whele truth about this highly
delicate case is revealed to the public and theopean countries concerned. It is
also necessary that the perpetrators of all humights violations in this case be
brought to justice.

Report E/CN.4/2005/47/Add.2
Report of the Special Rapporteur on the right to fod, Jean Ziegler (2005)
Mission to Mongolia

I. Hunger and food insecurity in Mongolia
A. The harsh winters and dzuds

8. It is important to understand that during thelgd 990s, there was a “return to the
land”, with many families driven back to rural aredo escape escalating urban
poverty. Thousands of people lost their jobs iraarareas as the economy collapsed
and State industry was dismantled during the bre@nomic transition, and many
turned to herding as the only alternative. The neméX herders rose dramatically
from 147,508 to 417,743 between 1990 and 1999ne@mease of 183 per cent in just
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one decade) and the urban population fell by 13 quart between 1989 and 1998.6
However, some of the new or returning herders patalkgrepared for the difficulties
and risks of pastoral life. Many people taking wgrding concentrated around the
water sources and soum (county) and aimag (proYirmntres, which led to
problems of overgrazing and land degradation inaare€lose to population centres.
Exacerbated by the massive death of livestock guhe dzuds, many herders were
eventually forced to return back to the city. Bewel995 and 2000, 75,000
Mongolians migrated to Ulaanbaatar.

IV. Main findings and concerns
B. Violations of the right to food

47. Certain groups appear to be sometimes exclideu social assistance and

services, such as unregistered migrants, singlehemsf women-headed households,
street children, the Tsaatan minority and peopl¢haut identity documents. The

National Human Rights Commission found that 41 gt of poor people had no

identity documents and more than 50 per cent weteaware of their entitlements

under the law. There are also concerns that soroeg, especially women, migrants
and rural and ger district populations, have beefieeted by inequities in the

privatization process. In Ulaanbaatar for exampienants were granted automatic

free ownership of their apartments, but residentthe surrounding ger districts were

not granted equivalent benefits or land titles.

V. Conclusions and recommendations

(ix) Actions be taken to ensure that all groups les&ccess to adequate social
services and assistance, including not registereidgnants and families without
documents. The current restructuring of the socscurity system must include a
review of the potential impacts on food security;
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