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Peszrome

B Hactosmem noxsnane CnenuanbHBIH MOKIaAYMK IO BOMPOCY O cBoboOze
penuruu uiaM yoexkXJAeHUH H3jaraeT OCHOBHBIE BBIBOJBI, CIEJAaHHBIE 110 UTOTaM €ro
nocemenus Kaszaxctana ¢ 25 mapta no 4 anpens 2014 rona. IloguepkuBas, 4Tto B
I[eIOM B CTpaHe MPHU3HAETCS PEIUTHo3HOEe pa3HooOpas3ue, OH OTMETUJI HEraTHBHOE
OTHOIIIEHHWE K HEKOTOPBHIM HETPAAHIMOHHBIM PEIUTHO3HBIM obmuHaM. [ocymapcTBO
CTPOr0 KOHTPONHMPYET PENUTHO3HYI0 [eATeNbHOCTh C MEeNbI0 NpeaynpexaAcHus
dKCTpeMu3Ma u O0opbObI C¢ "cekTamMu", KOTOpbBIe, MO €ro MHEHHIO, IOIPHIBAIOT
Omaromosiydyue HaceleHHs. MHOrHe W3 NPUHUMaeMBIX B JTOH CBA3M Mep HeE
COOTBETCTBYIOT MEXIAYHApOAHBIM HOpPMaM, KacaloUIMMCS CBOOOIBI PEIUTHU WIH
yoexnenuir. Kpome Toro, oOs3aTenpHas peTHCTpanus pPEIUTHO3HBIX OONMH B
COYETAaHWH C TECHO IEpEeINIETEHHBIMH MEXAy c000¥i TpeOOBaHHSAMH CYIIECTBEHHO
YUIEMIISIOT CBOOOXY pEIWTHO3HON TMPAaKTHKHA, KOTOpas OCYHIECTBISIETCS IIPH
OTCYTCTBUH MPaBOBOH 0€30MaCHOCTH.

Pe3roMe HACTOSIIETO T0KIaa pacupoCTPaHsIeTCs Ha BCeX OPUIHATbHBIX s3bikax. Cam
TIOKJIaJI, COIepKAIIUiCs B IPUIOKEHUHU K PE3IOME, PACIIPOCTPAHSIETCS TOJHKO Ha TOM SI3BIKE,
Ha KOTOPOM OH OBILJI NMPENICTABIICH, U Ha PYCCKOM SI3BIKE.
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BBenenue

1. CrenuanbHbIi JOKJIAJIUK MO BOMPOCY O CBOOOJE PEIMTHH WU YO KICHUN
Xaitnep bunedenpnr mocetmnn Kaszaxcran c¢ 25 mapra mo 4 amnpens 2014 rona.
IIpexxme Bcero oH XOTed OBl BHIPA3UTh CBOIO MPU3HATEIBHOCTH 3a MOJYYCHHOE OT
npaBuTenbcTBa KazaxcraHa TNOCTOSAHHOE NpUINIANIEHHE, HANpaBIEeHHOE BCEM
crnenuanbHbiM Tporeaypam CoBera mo mpaBaM uenoBeka. OH XOTen Obl BBIPA3UTh
0co0yr  OmaromapHOCTh  MHOTOYHMCICHHBIM  COOCCENHMKAM W3  Pa3IMYHBIX
MPAaBUTEIbCTBEHHBIX YUPEXKJIECHUNH, HIUPOKOMY KPYry OpTaHU3aluil Tpa)kJaHCKOTO
obmiecTBa, psAAy HAYYHBIX COTPYIHHUKOB M PAa3JUYHBIM PEIUTHO3HBIM OOIIMHAM.
OOcyxaenus mnpoxonuiu B Acrtane, Anmatsl U Kaparange. OOMeH MHCHUSMH,
OMBITOM U OI[CHKAMH C Pa3IMYHBIMH COOECEIHHUKAMU MPOXOIUI B KOHCTPYKTHBHOU
atmocdepe. CrpanoBas rpynna Opranumsanuu OObenmHeHHBIX Hanmit B AcTane
chIrpana KJIIOUEBYI0 pOJIb B COJCHCTBHM OpraHMU3allMM MOE3AKH U YCTAaHOBICHUHU
BaXHBIX KOHTAKTOB C pa3JWYHBIMU TPAaBUTEIHCTBEHHBIMH  YUPEKACHUIMHU,
OpraHM3alusIMM  TPaXIAHCKOTO  oOmecTBa U PEIUTHO3HBIMH  OOINMHAMH.
CrnenuanbHBIM TOKJIAMUUK XOTEJI OBl BOCIIOJIB30BAThCSA 3TOM BO3MOXKHOCTBIO, UTOOBI
BHOBb BBIPa3UTh NPHU3HATEIBHOCTh KOOPAMHATOPY — pe3uaeHty OpraHuzanuu
O6venuHeHHblx Hamuit w  ero Tpynme, M B YacTHOCTH COTPYAHHKY TIO
MPaBO3aUIUTHBIM MPOTPAMMaM.

OO0mue 3aMedanus

OO0mecTBO PEJUTrHO3HOIO IJIIOPAJINA3MA

2. [IpencraBurenn mTpaBHTENHCTBA W T'PaXTAaHCKOrOo oOmEecTBA HEOTHOKPATHO
MMOAYEePKUBAIH, YTO, HECMOTPS Ha CBOIO 0OTaTyIO M JOJTYIO HCTOpHIo, KazaxcraH mo-
MpeXXHEMY SBISIETCS MOJOAOW cTpaHoil. C MOMEHTa OOpeTEeHHS HE3aBHCHUMOCTH B
1991 romy B KasaxcraHe oTMeYaduCh CTpPEMHUTEIbHBIE W MHOTOOOCMIArOIINe
npeoOpazoBaHUs, BKJIIOYas OECHPENeNeHTHO BBICOKHE TEMIIBI SKOHOMHUYECKOTO
pocta, a TakKXe CO3JaHHE HOBBIX TOCYAapCTBCHHBIX YUYPEXKICHUH, pa3BUTHUE
MHOTOYHCIICHHBIX OpTaHHW3aluil TPaXkIaHCKOTO O0OIIecTBa, AaibHEWIIee pa3BUTHE
STHHYECKOTO, KYIBTYPHOTO ¥ pEIUTHO3HOIO ILTIOpajiu3Ma ¥ OXHBICHHUE
peTUTHO3HOHN KU3HHU, KOTOPOE, B YACTHOCTH, BEIPA3IJIOCH B CTPOUTEIBCTBE psla
BIICYATIISFOIINX HOBBIX PEIUTHO3HBIX 3MaHUU.

3. Penurnosnelii miropanusM  — OTIMYHUTENbHAs OCOOEHHOCTh Ka3aXCKOTO
obmecTBa, KOTOpas yXOAUT KOPHSAMH TIIyOOKO B HCTOPHMIO M Jake, BO3MOXXHO, B
JOMCTOPUYECKYIO0 310Xy. MHorue cobecennnkn CrenualbHOrO AOKJIAJYUKA B XOJE
00CyX/IEHHS 3TOTO BOIIPOCA OTMEYaIH KYJIbTYpPYy PEIMTHO3HONW TEPNHUMOCTH, KOTOpas
CyIIECTBYET B CTpaHe C He3amaMsTHBIX BpeMeH. HekoTopsle M3 HUX Takxke 0co00
OTMETWJIM CYLIECTBYIOIIME B CTpaHe "KoueBble" TpaJuIMM TOCTEHPHUUMCTBA H
OTKPBITOCTH IO OTHOLIEHHWIO K APYruM JoasiM. Ha cerogusuiHuil 1eHb JBE KPyIHBIE
KOH(peccu — HclIaM CYHHHTCKOTO HampaslieHHs (XxaHapuTCcKUd Ma3xab) u
npaBociaBue (pycckas MpaBOCIaBHasl LEPKOBb) — BMECTE C PAOM Oojiee MEIKHUX
OOIIMH ONpEAeNIOT PEJIHUTHO3HBIH CcOoCTaB CTpaHbl. MycCylbMaHE COCTaBISIOT
60JBIIMHCTBO HaceneHus: — okojo 70%, a mpaBociaBHbIE, 110 OLIEHKaM, COCTABISIOT
noutn 25%. bonee Menkne OOUIMHBI COCTABISIOT: KaTOJHMKH, JIIOTepaHe, OanTHCTHI,
METOJIMCTHI, AaJABEHTUCTBI CEIbMOTO JIHS, HOBOANOCTOJIBIEI, ISATHAECCATHUKH,
ceunerenu MeroBsl, MOPMOHBI, INHHUTBI, WICHBl aXMaJAHHCKOW MYCYJIbMaHCKOH
00IMHBI, OexaucThl, OyIINCTHI, CACHTOJOTM U KpuIIHauThl. He cnexyer 3abpiBaTh 0
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BO3MOXXHOM CYIIECTBOBAHWH TakKe OOJBIIOrO 4YMCIa AaTCUCTOB M arHOCTUKOB WU
mofed, KOTOpble O€3pa3IMdyHO OTHOCATCS K PEJIWTHO3HBIM yOeXACHUSIM U
ocobeHHOCTSIM. HekoTopele M3 BBINICNIEPEUYNCICHHBIX OOIMMH CYIOIECTBYIOT B
KaszaxcraHe ye HECKOIbKO BEKOB, a APYTHE MOSBUINCH HA €r0 TEPPUTOPHUH B Oojee
no3gHue BpemeHa. CormacHo CrnenuanpbHOMY [IOKIAagYUKy, MHOTHE pa3AeisioT
MHEHHE O TOM, YTO, KaK NPABHJIO, MEKIY Pa3INYHBIMHU PEIUTMO3HBIMU OOIIMHAMHU
CyIIECTBYIOT ONarompusATHBIC B3aMMOOTHOLICHHUA. IIpencraBmseTcsd, dYTO CiIy4dau
MEXPEJIUTHO3HBIX CTOJIKHOBEHHH OTMEYArOTCS KpalHE pPEAKO, M HACEICHHE B
OCHOBHOM  BOCIPHHHMAET  pEJIWTHO3HOE  pa3HooOpa3We Kak  COBEPIICHHO
ectecTBeHHOE /st KazaxcTaHa siBICHHE.

4, OnHaKo 3TO B IEJIOM IIOJIOKHUTEIBHOE OTHOIICHHWE HE PaclpoCTpaHsIeTcs B
paBHOH CTENeHWM HA WICHOB HETPAZWIUOHHBIX oO0muH. CorimacHo oO0clienoBaHUIO,
MPOBEICHHOMY ATEHTCTBOM IO AejiaM PEIUTHU, HaCeleHHE B IIEJIOM OTHOCHUTCS C
pa3HOH CTENeHbIO OJIATOKENAaTeNIPHOCTH K TPaIWNHOHHBIM W HETPAAUIIMOHHBIM
penurno3HeIM o0muHaM. YneHbl 0OMUH, KOTOPBIE CYUTAOTCA "HETPpaAHITHOHHBIMHA",
COOOIIUIIM O TOM, YTO MHOTJA OHU CTAJKHUBAIOTCA C OOIIECTBEHHBIM CKCITUI[U3MOM,
MMOJAO3PUTEIBHOCTRIO U MUCKpUMHHAIe. HanmpuMep, UM MOXET OBITH CII0)KHO CHATH
B apeHAy 3JaHUE W T[OMEN[CHHEe /IS TPOBEACHUA BCTpPed OOMUHBI WU
OTHpaBICHUS PEIUTHO3HBIX KyJAbTOB. XOTS TMPEICTABUTEIN IPABUTEIBCTBA B
OCHOBHOM n3beraroT ynoTpeOieHus TEPMUHOB "TpaguLMOHHBIE" u
"HeTpagUIIMOHHBIE" TPH 00CYXJICHUH 3TOW TEMBI, 32 UCKIIOUCHUEM CIydacB, KoTaa
pedys HIOeT O peryasipHO MPOBOAMMEIX B KaszaxcraHe BcTpedax Ha BEICIIEM YPOBHE
PETUTHO3HBIX JHIEPOB, HUKTO M3 HHUX HE OTPHIA] CYIIECTBOBAHUS HETAaTUBHOTO
OTHOWICHUS K PENUTHO3HBIM TpYIIaM, KOTOpHIEe, KaK CYHTACTCSA, HE BXOIIT B
HallMOHAJNBHEINA "TpagunuoHHBIH Habop". Kpome TOro, mMIHpPOKO pacupoCTpaHEHHEIE
OMaceHUs B OTHOUICHWU PEIUTHO3HOTO SKCTPEMH3Ma, KOTOPHIH YacTO CBS3BIBAIOT C
OTIpeAeICHHBIMH TEUCHUSIMHU HCIaMa, a TaKXKe 00€CIIOKOCHHOCTh MO MTOBOAY BIUSHUS
"cekT", KOTOphIe, KaK MPaBWIO, ACCONMUUPYIOTCSA C HEOOIBIIUMU HETPaJUIIHOHHBIMHU
rpyNmamMu, TOAPEIBAIOT MpeoONIagamIIyl0 B oO0mecTBe arMocdepy peTuTrHo3HOU
TEPIUMOCTH.

5. B KazaxctaHe penuruo3Hbld IUIIOpalu3M M O3THUYECKUU IIIIOpaju3M
MIPaKTHYECKH HEBO3MOXXHO OTIEIUTh APYr OT npyra. Ecim sTHHYeckue Kaszaxw,
KOTOPBIE COCTAaBISIOT OCHOBHYIO 3THHYECKYIO TPYIILY, KaK MPaBHUIIO, CYUTAIOT cebs
MYCYIbMaHaMH, TO ITHUYECKHE PyCCKHE (KOTOPBIE COCTABISAIOT BTOPYIO 110 BEJINYNHE
rpynmy) OOBIYHO CYHMTAIOT ce0s NpaBOCHAaBHBIMM XpucTHaHaMu. OpHAKO Takoe
BOCIIpUATHE W CaMOOIpEIENeHWe HEe BCerna BbIpaXkaeTcsi B AKTHBHOM
BepoucnoBenannu. CkilagpiBaeTcsi BIEYATICHHE, UYTO PEIUTHS YacTO CIYXHUT
WHJUKATOPOM OJTHHYECKOW TPHUHAMIEKHOCTH U HA00OPOT. DTOT KOMIUIEKCHBIH
PEIUTHO3HBIN IIIOpAIN3M IIHUPOKO BOCIPUHUMAETCS KaK HaJAeKHBIH (QyHAaMeHT, Ha
KOTOpOM  cieayeT cTpouTh Oynymee  Kasaxcrana.  OTpakeHHEM  3TOrO
STHOPEIUTHO3HOTO IIIOpaNu3Ma SIBISETCs Bo3rnasaseMas IIpe3uneHTOM CTpaHbl
Accambies Haponos Kazaxcrana, KOTOpasi CO3bIBaeTCs Ha HallMOHAIBHOM YPOBHE HE
MEHEee OJHOTO pa3a B o U 00bEIMHSCT NPEJCTaBUT eJIel BCEX CI0EB HACENEHHUS.

6. OOpanieHre U3 OJHOHN PEIUTHHU B APYTYIO HIH B aTEH3M BO3MOXKHO 0€3 KaKOTO -
00 BMEMIATEIbCTBA CO CTOPOHBI TOCYAapCTBa. XOTS MHUCCHOHEPCKAs ICATEIbHOCTb,
HampaBJicHHas Ha oOpamleHue JIAeii B CBOI BEpy, CTPOro KOHTPOIUPYETCS
roCyIapCcTBOM, CaMa CMEHA PEJIUTHH HE BJIeYeT 3a cOOOW HUKAKHX CAHKIHUHA CO
CTOPOHBI TrocynapcTBa. BmecTe ¢ TeM BBUIY TECHOrO MEPEINIETEHHUS PEJIUTUH U
STHUYECKOW MPUHAMIEIKHOCTH CMEHAa YHACJIEeIOBAaHHOW pEJIUTrHU MOXKET TaKxke
BOCIIPUHUMATBHCSI KaK pa3pbiB CO CBOEH dTHUUYECKOW U CeMENHOM cpenoil, 4TO MOXKET
MPUBECTH K COUUATBHOMY OCTPaKU3MY.
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B.

Oco3HaHue ToCyIapcTBOM CBO€il poJin B o0ecreyeHuun
PeJUruo3HOro IIKpajaIu3mMa

7. Ha MmexnynaponHoil apene Ka3axcTaH CTpeMHUTCS CIYyXHUTbh MOCTOM MEXIY
pa3sIMYHBIMU MEXIYHAPOJHBIMU U PETHOHAIBHBIMU OPTaHU3ALUAMU, a TaKXKEe MEXKAY
pasiauyHeIMU MUpOBBIMH penuruamu. C Hauanma 2013 roga Kaszaxcran sBusercs
yirenoM CoBeTta mo mpaBaM uenoBeka Opranuzanun OObenuHeHHbIX Hanuit. OH
TakXe BXOAMT B AubsHc numBuimu3aumi Opranuzanun OObenuHeHHbIX Hamwuii.
Kazaxcran wurpaer akTtuBHyro poiabp B OpraHuzanuu 1o 0e30HaCHOCTH H
coTpyaHudectBy B EBpone u ropautcs tem, uro B 2010 rony oH OblI mpejcenaresnem
stoit Opranmzanuu. Xots opurnuaibHo Kazaxcran He Bxoaut B Coser EBpomnbl, OH
yuyacTByeT B pabore EBpomneiickoii KoMucCHM 3a JEeMOKpaTHIO depe3 IpaBo
("BenenmaHckas KoMuccHd'"), KOTopass IpU3BaHa COACHCTBOBATh PaclIpOCTPAHCHUIO
IPUHIUIIOB BEPXOBEHCTBA IIpaBa Ha BCEH TeppUTOPUM TrocyaapcTB EBponsl u
EBpasniickoro perumona. Kpome Toro, Kasaxcran sBnsgercs uneHoM OpraHuzanuu
HCIIaMCKOTO COTPYJHHUYECTBA, a MPABUTEIBCTBO CTPAHBI NMPOSBUIO MPHUBEPKEHHOCTH
YKpEIUICHUI0 IPaBO3alIUTHOIO KOMIOHeHTa »Toil Opranusanuu. Haxower,
MPaBUTEIBCTBO 0CO00 TOPIUTCS CBOEH POJIBIO B Ka4€CTBE OpraHU3aTopa PeryaspHbIX
coBemanuit Cpe3a NUAEPOB MUPOBBIX U TPAJIUIIMOHHBIX PETUTHH.

8. Takum oOpazom, monutTHueckue crpeMieHus KazaxcraHa Ha MeXAyHapOIHON
apeHe M Ha HAIlMOHAJbHOM YpPOBHE CBSI3aHBl C MOOIIPEHHEM JpPYyKECTBEHHBIX
OTHOIICHUH MEXIy MPEeACTAaBUTEISIMU PA3IUYHBIX PEIUTruil. OTa HMPUBEPKEHHOCTH
MEXPEJIUTHO3HOMY JAHAajJoTy BO MHOTOM O0OYyCIOBI€Ha CYIIECTBYIOUIUM H
MPOSBIAIONIMMCS C HOBOM CUJION B CTpaHe IUIIOPAJIU3MOM H ONBITOM IMPaBUTEILCTBA
B obecmedeHun storo muopanu3dMa. Cosznannoe B 2011 rogy AreHTCTBO N0 AeinaM
penauruii urpaet Ba)KHYK pOJIb B COAEHCTBUM OpPraHuM3alUU COBELIAHUN Pa3JIUUYHBIX
pEIUTHO3HBIX COBETOB KaK HAa PETHMOHANBHOM, TaK W Ha HAIMOHAJIBHOM YPOBHSIX.
Takue coBemaHUs NPOXOASIT HE MeHee 4eThipex pa3 B roxay. IlomMHMo 3aKkpBITBIX
coBelmlaHUN a7 OPUUIHAIBHBIX YJICHOB, B pab0oTe HEKOTOPHIX COBEIIAHUN TakKke
MOT'YyT TPHUHATH ydYacTHe JMIa, HE sBIA0MMHecs uileHaMH. HexoTopsie
MPEACTABUTENN PEIUTHO3HBIX MEHBIIMHCTB YETKO OTMETHJIHM IMpeAlpUHUMaeMble B
9TOM 00JacTH yCHIIMS NPAaBUTEIbCTBA W MPEANOJIOKHUIN, 4TO 0e3 aKTUBHOHN poiu
roCyaapcTBa pEJIHWTHO3HBIE OOIIMHBEI, CKOpEe BCEro, BCTpeYaJuch OBl MeHee
peryaspHo.

KOHCTI/ITyHI/IOHHLIe HOPMbI

9. Kazaxctan cuntaer cebid CBETCKMM  TOCYyJapcTBOM, KOTOpoe  HeE
OMaronpuATCTBYEeT KaKOW-THOO0 KOHKPETHOW PENUTHH WUIN KaKUM-TH00 KOHKPETHBIM
yoexaeHnssM. CBETCKHUU XapakTep SBISETCS ONpeessioeil 4epToi rocymrapcTBa B
coorBercTBHM ¢ Koncturynmeit 1995 roga. B coorBercTBum ¢ myHKkToM | crateu 1
Koncturynmu "Pecnybnmka Kaszaxcrtam yrBepxmaeT cebs AeMOKPAaTHYECKHM,
CBETCKMM, TIPaBOBBIM M COIHAJIBHBIM TOCYZapCTBOM, BBICIINMH II€HHOCTSIMHU
KOTOPOTO SABISIIOTCS YEJNOBEK, ero J>XHW3Hb, mpaBa W cBoboxsr". Kpome Toro, B
COOTBETCTBHH C NMYHKTOM 4 cTaTbu 5 KOHCTHUTYyIIMHM HE JOIMYyCKaeTcs AEeSTEIbHOCTH
MOTUTUYECKUX MaPTHH HA PEIUTHO3HOI OCHOBE.

10. CBeTCKHI XapakTep TrocylaapcTBa yIOMHHAJCS B XO0JA€¢ MHOTOYHCIECHHBIX
00CYXJEeHUN C MpeACTaBHTEIIMU NPAaBUTEIHCTBA M OPTaHU3ANHUN TpPakIaHCKOTO
obmectBa. B »3Toil CBA3M ATEHTCTBO MO J€JIaM PEIUTHH OTMETHJIO OIPOCHI
00LIECTBEHHOr0 MHEHHs, CBHICTENbCTBYIOIIME O TOM, YTO HAcCeJeHHE IIHUPOKO
NOJACPXKHUBACT CBETCKMI Xapakrep rocymapcrsa. [IpencraBiseTcs, 4YTO HUAEH
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YCTAaHOBJICHHUSI PENUTHO3HOTO TOCYIapCTBa, HAMpUMEp HMCIAMCKOTO TOCyaapcTsa,
Mo0OHO TeM, KOTOpBIE CYLIECTBYIOT B HEKOTOPHIX COCENHHMX CTpaHaX, KpaiiHe
HEIMOMYyISPHBI.

11. Kpome TOTO, CBETCKHIl XapakTep TroCyaapcTBa IIHPOKO BOCHPHHHUMAETCS KaK
00sg3aTenbHOE  YCIOBHE IS TOTO, HYTOOBI MPaBHUTEIBCTBO MOIJIO HIparth
aBTOPUTETHYIO pOJIb B OOECIEUYEHHH pPEIWTHO3HOTO pa3HooOpasua. B xone
00CyXICHUI TOCyIapCTBEHHBIE AODKHOCTHBIE JINLA MOJYEPKUBAIN, YTO CBETCKHH
xapaktep KaszaxcTaHa HE CBUICTENIBCTBYET O €ro HETaTHBHOM OTHOIIGHHH K
peIuTHUsIM, Kak 3TO OBUIO BO BpPEMEHa COBETCKOI'O PEXHMa, a HA00OpOT, CIIYXHUT
rapaHTOM HEHTPAJIBHOIO OTHOWIEHHSA TOCYJapCTBa K Pa3IHYHBIM CYNIECTBYIOIIUM B
cTpaHe penurumsM. Bmecrte ¢ TeM, XOTS MpEeACTaBUTENN MPABUTEIHCTBA SICHO
MOJYEPKUBAIH HEOOXOAMMOCTh HE IOMYCTUTh TOTO, YTOOBI PEJWTHU OKa3bIBAJIH
Ype3MepHOE BIIMSHHE Ha CBETCKHE TOCYJAapCTBEHHBIE YUPEKICHHS, OHH OOBIYHO
3HAaYMUTEIBLHO MEHBHIE oOpamand BHUMAaHHE Ha HEOOXOZMMOCTH  3aIlHTHI
PEIUTHO3HBIX OOIMMH OT YPE3MEPHOr0 KOHTPOJII CO CTOPOHBI TrocyaapcTBa. Takoe
ocoboe TOHMMAHHE CBETCKOCTH TakKKe HAXOAWT OTPaKCHHE B MOJHUTHYECKOU
npakTuke. IIpaBUTEIHCTBO MPOBOAUT OTPAHWUYUTEIBHYIO IOJUTHKY, C TEM YTOOBI
peiuTHs HUKAaK HE MpOHHMKajla B TOCYIAapCTBEHHBIE YUPEXKACHHS, TaKHe Kak
roCyJapCTBEHHBIE IIKOJIBI, OPTaHbl YIPaBICHUS U BOCHHbIC yupexxaeHus. Hanpumep,
B apMHUHU HET BOCHHBIX CBAIIEHHHUKOB. [Ipn 3TOM rocygapcTBo 3aHMMAET AOCTAaTOYHO
KECTKYI0 IO3WIMI0O B OTHOIIGHHHM KOHTPOJS 3a MAESATEIbHOCTHIO PEIUTHO3HBIX
OpraHM3anuii, B YaCTHOCTH HETPAIUIIMOHHBIX 0OmUH. B xone obcyxneHuii Bompoca
CBETCKOCTH CrnenmnanbHBINA JOKIagd4MK  PEKOMEHAOBAN  3aHATh MEHee
OTPAaHWYUTEIbHYI0 MO3WIHMI0O M HCIOIb30BAaTh Ooyiee OIAaronmpUATCTBYIOIIYIO
MPaKTHKY, B COOTBETCTBHU C KOTOPOIl TOCyJapCTBEHHBIE YUPEKICHUS CO3ManyT
OTKPBITYI0O W HWHKIIO3WBHYIO cpely sl oOecrnedeHHs pasHooOpasus peIurui u
yOexIeHn| TakXe B TocyJapcTBEHHOH cdepe.

12. B KoHcTuTynuu cofepkKuTCs psij MPaBO3aIUTHEIX MOJO0XEHUH, HEKOTOPHIE U3
KOTOPBIX HMMEIOT 0C000 Ba)XHOE€ 3HAYEHHE I NPaKTUKH obOecredeHus CBOOOIBI
perurun uian ybexneHud. B cratee 14 3akperuieHsl NPUHIUIB pPaBEHCTBA M
HeauckpuMuHaMK. Cpeau YeTKO 3alpelleHHBIX MOTHBOB AMCKPUMHHALMHM B 3TOH
cTathe yKaszaHH "oTHomeHWe K penurun’ u "ybOexnenus". Crares 19 rapanTHpyeT
K&KJOMY YEJIOBEKYy MpaBO ONpENENATh W YKa3blBaTh IJIM HE YKa3blBaTh CBOIO
PEIUTHO3HYIO TpHHANIEKHOCTh. CaMBIM TJIaBHBIM IOJIOKeHHEM KoHCTuUTynuw,
KacaloUuIuMcsi cBOOOABI PENUTHH WM YOEXKICHHWH, SBIsSETCS CTaThsi 22, B KOTOPOH
ykazano: "1. Kaxnpiii umeer nmpaBo Ha cBoOony coBecTd. 2. OcymiecTBICHUE TIpaBa
Ha cBOOOQYy COBECTH HE JOKHO oOyciaaBiauBaTh WM  OI'paHUYHMBATh
obmevenoBeyeckue M Ipa)kIaHCKHE IpaBa M O0SI3aHHOCTH MEpea rocyaapcrsom'.
Kpome Toro, B cooTrBeTcTBHH cO cTaTbed 39 KoHCTUTYLMH HHM B KakUX CllydasX He
MTOJIIC)KUT OTPAaHUYECHHIO ITPAaBO Ha CBOOO/Yy COBECTH.

13. dopmynupoBka, wucnonb3dyemas B cratbe 22 KoHCTHUTYyuHMH, SBHO YyKe
dbopMynupoBKH, couepxamelcs B crathbe 18 MexAyHapogHOTO TakTa o
IPAXKJAHCKUX U MOJUTUYECKUX NpaBax, koTopslid Kazaxcran paruduiuposan B 2006
roxy. Ecnu crares 18 [lakra mmpoko oxBaThIBaeT CBOOOAY MBICIH, COBECTH, PEJIIUTUU
niu  yOeXXJIeHHWH KaXJOro 4YesJOoBEKa B pa3IMYHBIX NPOSABIECHHUAX YACTHOH W
00IIeCTBEHHOH JXKM3HHU, KaK Ha MHAMBUAYAJIBHOM, TaK U HA KOJJIEKTHBHOM YPOBHSX,
To B crarbe 22 KOHCTUTYyUMM JHMIIb YHNOMHMHAeTCs CBOOOJAa COBECTH KaKJ0TO
yenoBeka. Kpome Toro, B cpaBHeHuMHM ¢ nyHKTOM 2 crtareu 22 KoncTuTynuu, B
COOTBETCTBHM C KOTOPBIM BOIPOC O BO3MOXHBIX OTPAaHMYEHHUSAX OCTaeTcs
JOCTATOYHO OTKPBITHIM, KPUTEPUH OTPAHMYEHHS CBOOOIBI MCIIOBEAOBATH PEIUTHIO
niau yoexxJeHus!, 3aKkperieHHble B nyHkTe 3 crarbu 18 Ilakra, ompenesneHsl Ooinee
TOYHO U YETKO.
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14. B coorBerctBum ¢ KoHcTuTynmeir MeXIyHapOAHBIE IPAaBO3AIIUTHBIC
JOTOBOPHI UMEIOT MPUOPUTET HAA MPOTHBOPEYAIINMHI UM BHYTPEHHUMH 3aKOHAMH, 3a
ncxiroueHneM KoHCTHUTynmm, KoTopas OCTaeTcsl INIaBHBIM 3aKOHOM CTpaHbl. Ecnm
MYHKT 2 CcTaTbu 4 yCTaHABIMBAaeT HAWBBICIINNA MpaBOBOil aBTOpuTeT KOHCTHUTYIHHU
KaKk IOKyMEHTa, MMEIIIero "BBICOIYyI0 puamdeckyio cmry" B Kaszaxcrane, To B
myHkTe 3 crtathum 4 TpeayCMOTPEHO, YTO "MEXIYHapoZHBIE OTOBOPHI,
patudunupoBaHHele PecnyOnnkoll, WMEIOT MNPUOPHUTET INEpel €€ 3aKOHaMH |
MPUMEHSIOTCS HEMOCPEICTBEHHO, KpOME CIydaeB, KOIrJa M3 MEXAYHapOIHOTO
JOTOBOPA CIEAYET, YTO JJIS €ro MPHUMEHEHHS TpeOyeTcs n3laHue 3akoHa'.

15. Pag rocymapcTBeHHBIX YyuYpeXkXIeHHH, Bkmodas Komuccmio 1o mpaBam
yenoseka npu [Ipesunente n OMOyncMeHa, yIOJIHOMOYEH CICIUTH 3a MOJIOXKECHHEM B
o0nacTu mpaB 4YeJI0BEKa B CTPAHE Ha OCHOBE KOHCTHTYIMOHHBIX U MEXIYHApPOIHBIX
HOpM. B HacTosmiee Bpems y OMOyncMeHa ecTh CBOE yIpPaBJICHHE JIMIIb B CTOJIHIE,
OJHaKo ceifyac oOcykIaeTcsi BOIPOC O CO3TaHUU COOTBETCTBYIOIINX PETHOHAIBHBIX
yIpaBleHUH.

IIpo0JieMBbI MOBCEMECTHOTO o0ecneyeHus1 0€30MACHOCTH
U 00LIECTBEHHOI0 MOPHAAKA

OnaceHusi B OTHOIIEHUH PEJIUTHO3HOI0 SIKCTPEMHU3IMA

16. HpeﬂCTaBHHeTCﬂ, 4YTO AaKTHUBHad POJb IPABUTCIBCTBA B obecIreycHUU
PEIUTHUO3HOIO IJII0pajanu3Ma BO MHOI'OM O6YCJ'IOBJ'ICHa OnmaCCHUAMHU B OTHOIICHHHU
PEJIUTHO3HOIO0 DHKCTPpEMHU3MA. ITomumo TOCYAapCTBCHHBIX CJYyXalluX, HO,I[O6HBIC
omaceHus OBIIM TaKXe€ BBICKA3aHBI COTPpYAHUKAMU OpFaHI/ISaHI/Iﬁ TpaxJaaHCKOT'O
06H.[eCTBa U NPCACTABUTCIAMU PCIUTHUO3ZHBIX O6H_II/IH. B YCI0BHAX PCIUTHO3HBIX
BOI\/'IH, HACUIILCTBEHHBIX CTOJKHOBEHHH Ha MOYBE peauruu U Aaxe TCPpOpUCTUICCKUX
Z[CI\/‘ICTBI/II\/’I, KOTOPbIC OTMCYAKOTCA B HCKOTOPBIX COCEAHUX C Kazaxcranom CTpaHax,
HBIHCIITHHUEC OIMaCCHHUA, 663}/CHOBHO, MOXXHO ITOHATb.

17. Hecxkonpko Y4€HbIX COHIJIMCb BO MHCEHHUU O TOM, 4YTO H3-3a COBETCKOI'O
Hacjiaeaus y OOJBIINHCTBA BCPYIOIIUX HET FJ'Iy6OKOFO IMOHUMAHUS UX COOCTBEHHBIX
PEIUTHUO3HBIX Tpa,I[I/ILII/II\/‘I, B pE3yJjibTaTC 4Y€ro, 10 MX MHCHUIO, OTH JIIOAHU MOTYT OBITH
MOABCPIKCHBI BJIHUAHUIO MNOBEPXHOCTHBIX JIO3YHI'OB PCIUTHUO3HOI0 paauKalInuidma.
Iloutn HCPA3pbIBHOC CINICTCHUEC PCIUTHO3HOI0O MW OSTHHUYCCKOTO IUIIOpajnu3Ma B
Kazaxcrane moxeTt yCHUiInUBaTh OMMAaCCHUA B OTHOLICHUN 0e30MacCHOCTH.

18. B X04€ MHOTI'OYHMCICHHBIX 6606,&, B YaCTHOCTH C HOPEACTABUTCIISIMHU
NMpaBUTCIbCTBA, 3BYyHaJId NPEIKJAC BCEIrO TaKHUE KJIIIOUYCBLIE CJIOBA, KakK CTa6I/IJ'H>HOCTI>,
CIIOKOMCTBUE H TrapMOHMUA. CHGL[I/IEIJ'H:HHﬁ JOKJIaJ4YHMK Corj1ac€H C TEM, UYTO
INOJIUTHUYCCKasA CTa6I/IJ'II)HOCTI>, KOTOpad B 06HICM " [eJIOM COXPaHACTCAd B Kazaxcrane
C MOMCHTAa 06peT€HI/I$I UM HE3aBUCHUMOCTH, ABJISACTCA JOCTHIXXCHHUECM,
3aCJIYXHUBAKOIUM [MOXBaJIbl U HaHLHCﬁmGFO pa3BUTHUA. BmecTe ¢ TeM CUIbHBINR
AKIICHT Ha CTaOMIILHOCTH  MOXET ONpUBECTU U HOPUBOAUT K [MOAYUHCHHUIO
MMpaBO3allMTHBIX HOPM, BKJIIOYasd CB06OZ[y peliuruu unijin y6eX<H€HHﬁ, IMHAPOKO
ONpeaACICHHBIM COO6pa)K€HI/IHM 0e30MacHOCTH U 06III€CTB€HHOFO nopgaaka. 2T0 Jaxe
3aTMEBAET BBICOKHU HOpMaTI/IBHHﬁ CTAaTyC IIpaB 4YCJIOBEKA, B TOM 4YHUCIIC CBO60,Z[I)I
pejaIuruu uin y6€>KI[€HPII>i, KaK HEOTHbEMJICMBIX IIpaB.

19. CroeunmanbHBIH JOKJIATYUK XOTen OBl BHOBb IOAYEPKHYTh, 4YTO cBoOOna
peauruy win yoexJeHui He MPOCTO SABISETCS Pe3yabTaToM 3P PEeKTHBHOW HOIUTUKH
rocygapcTBa Io 00ECHEYeHHIO pa3HooOpas3usi, a MMEEeT CTaTyC YHHBEpPCAJIbHOTO
mnpasa Bcex jroaeil. Kaxnablii uenoBex MOMKEH MUMETh BO3MOXHOCTh HCIIOBEAOBATh
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CBOIO PENHUTHIO MW YOCXKICHWS HA WHAWBHIYalbHOM U KOJUIEKTUBHBIX YPOBHSX, B
YaCTHOM HJIM OOmIecTBEHHOM mopsake. OOmaganue 3Toll CBOOOMON SBISACTCS MPaBOM
Ka)KJOTO YEJIOBEKAa, KOTOPOE MPENOCTABIAETCS IO M B KOHEYHOM CUETE HE3aBHCHMO
OT KaKoro-nub0 afMUHUCTPATHBHOTO CAaHKIMOHHPOBaHHA. Kpome TOTO, CyIIECTBYIOT
pasynYHbIE CTIOCOOBI BBIPAKEHUS JTIOABMHU MX CBOOOIBI penuruu unn yoexnenni. K
HUM OTHOCSTCS: TPAJUIIMOHHBIE U MEHEE TPaJUIMOHHBIE ()OPMBI BEPOUCIIOBEIAHNUS,
nH()OPMAIIMOHHO-KOMMYHHUKANIMOHHAsT JEATEIbHOCTh B paMKax M 3a MpeJenamMu
CBOCH penuruo3Hoil oOmuWHEI, 00pa3oBaHWE Ha CeMEHHOM W OONIMHHOM YpOBHE,
OpraHn30BaHHas OIaroTBOPHUTENbHAs JEATEIbHOCTh, BBO3 M PACIPOCTPAHEHHE
PEIUTHO3HOW JHUTEpaTypsl W CO3JaHHE HAANEXKAIIUX PEIUTHO3HBIX OO0BEKTOB
nHPpacTpykTypsl. CoobmaeTcs, 9T0 B 3aKOHOIATEIIEHOM HOPSIAKE W Ha MPAKTHKE ITH
CcBOOOJBI YIIEMJISIOTCS, IPEXAE BCErOo NPUMEHUTEIBHO K WICHAM TaK Ha3bIBAEMBIX
"HeTpaJUIIHOHHBIX" OOIINH.

B. Bomnpoc 00 orpann4yeHny cBO0OABI peJIUTMH WU yOexxaeHu i

20. B xome Oecex ¢ MpeACTaBUTEISIMH IIPAaBUTEIHCTBA BCE OHH COMIANIANNCH C
TEM, 9TO HEJIb35 TOBOPHUTH O TOM, YTO y CBOOOJBI PEINTUN WK yOeKACHUH, TOMUMO
ee TMOJHOCTHIO 3alUIIaeMOro BHyTpeHHero cofepxanus (forum internum), He MoxeT
ObITh orpaHndYeHui. OHAKO HEOTZHOKPATHO OTMEYAINCh PA3HOITIACHS OTHOCHTEIBHO
TOTO, TAE CJIEAYET MPOBOAUTH TpaHully. K cyacThio, HOPMBI MEXIyHapOJHOTO IIpaBa
IIpaB YeJOBEKa JAIOT YETKHE yKa3aHUs B ATOH CBSA3M. Pemaromee 3HaueHHE UMEET TO,
4TO OpeMs TOKa3bIBaHUS BCET/a JIEKHUT Ha TeX, KTO HACTAWBAET HA OTPAaHUYCHUAX, a
HE Ha TEX, KTO OTCTAaWBAaeT WM peaJnu3yeT NpaBo dYeloBeKka Ha cBoboxy. MHBIMH
CIIOBaMH, MEXIy HpaBOM 4eJoBeKa Ha cBOOOAY M OrpaHMYEHHSIMH 3TOTO MpaBa
JI0JDKHA COXPAHATHCS Takas )K€ CBA3b, KaK MEXAY IPAaBHIOM M HCKIIOYEHHUEM U3
Hero. B cilydsae COMHEHHS NHpaBWIO HMMEET INPEUMYLIECTBCHHYIO CHIY, a JIs
MIPU3HAHMS NCKIIFOYEHHUH BCErja HeoO0XoauMa JOTOIHUTEIbHAS aprTyMEHTalNs KaKk Ha
YPOBHE 3MIIMPHUUECKHUX JOKA3aTeIbCTB, TAK U HA YPOBHE HOPMATHBHBIX JJOBOJIOB.

21. OrpanudeHHs CBOOOIHI PEIUTHH WU yOCKICHHUI HE MOTYT OBITh 3aKOHHBIMH,
€CJIM OHU HE COOTBETCTBYIOT BCEM KPHUTEPHSM, YCTAHOBJICHHBIM B IyHKTE 3
cratbu 18 Ilakra. CienoBaTelIbHO, OHM JOJDKHBI OBITH YCTaHOBJICHBI 3aKOHOM; OHH
JOJDKHBI OBITH SIBHO HEOOXOOUMBIMH (T.€. JOJDKHBI MPEICTABIATh COOOW KpalHIOK
Mepy) UL JOCTIDKEHUS ~ 3aKOHHOM  LeNd; OHH  JOJDKHBL  OCTaBaThCs
OPONOPLUUOHANBHEIMH, YTO, CPeAM MpOYero, 3HAYUT, YTO OHU  JOJDKHBI
OrpaHMYUBATHCS MHUHUMAalIbHBIM BMELIATEIbCTBOM, HEOOXOMUMBIM [UIS A0CTHKCHHS
OIHOM M3 3aKOHHBIX Heneid. Kpome Toro, orpaHuYeHust He JOJDKHBI OBITh CBSA3aHBl HH
C KaKUMHU JUCKPUMHHAIIMOHHBIMH HAMEPEHHUSIMHU HUITU 10 CJIEICTBUSIMU.

22. B xoxme Oecem ¢ mpeACTaBUTEISAMH MpaBUTeNbcTBAa CIICIUANBHBIA JOKIATIIU K
4acTO OTMEYaJl HWHYI0 OTHPaBHYIO TOYKY B PAacCMOTPEHUHM B3aUMOCBSI3UM MEXAY
MpaBoOM Ha CBOOOJY M €ro BO3MOXXHBIMH OTpaHHYCHHUSIMH. BMECTO OLICHKH CTEICHU
JIETUTHMHOCTH BBOJUMBIX TOCYIapCTBOM OTpaHWYCHWN Ha NPU3HAHHBIH CTaTyc
YHHUBEpCAJbHBIX MpaB YeJOBEKa, KaK MPEJCTaBISIETCs, pacIpOCTpaHeHa ujes O TOM,
4TO ISl pealu3anud CBOOOABI PENMTHH WIW YOCKICHHH, W Jla)ke OCHOBHBIX
JJIEMEHTOB 3TOr0 IpaBa dYeJOBeKa, TpebdyeTcs ocoboe paspelieHHe TOoCyIapCTBa,
KOTOpO€ OJMH U3 NpeJICTaBUTENed NMpaBUTEIbCTBA BO MHOIOM CpaBHMJI C Bblaaueit
BOJUTEIECKAX TpaB. BMecTo TOT0 YTOOBI MPUMEHSTH BBOJHMBIC TOCYAapCTBOM
OTpaHWYCHHs JIUIIb B KadeCTBe KpailHed Mepsl C MUHHMAJIbHOW CTENBIO
BMEIIATENbCTBA, HEKOTOPBIE MPEICTABUTENIHN NPABUTENILCTBA BHICTYIUIIN 33 IIUPOKOE
BMEIIATENIbCTBO M  MEpPbl  KOHTPOJSL CO CTOPOHBI  rocymapctBa. Takue
OrpaHUYUTENIbHbIE TEHACHLUU TAaKXKe OTpa)XeHbl B 3aKkoHoAaTenbcTBe KazaxcraHa, B
TOM YHCJIe B 3aKOHE O PEIMTHO3HON NEATCIBHOCTH M PEIUTHO3HBIX O0bCIMHCHUSX,
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KoTOpbId BecTynua B cuiy 11 oxta6ps 2011 roma. CoOTBETCTBYIOIIHE HETaTHBHEIE
MOCIEACTBUSA [ IOJHOIEHHOW peanan3anuu CcBOOOABI PENUTHH WM yOeKIZCHUI
Ka)KJbIM YEJIOBEKOM OTPa)XXC€HBI BO MHOTHX ITOJTYYEHHBIX COOOIICHUSIX.

23. CrenunanbHbIH IOKIIAMdUK  yOexKIeH B OTCYTCTBUHU BHYTpPECHHETO
MIPOTHBOPEYHS. MEXIy IIPaBOM 4eJIOBEKa Ha CBOOOLY M OOS3aHHOCTBIO TOCYAapCTBa
o0ecreunTs Ha CBOSH TEPPUTOPUH MUP UM CTaOHIBHOCTD, 9TO, 0€3yCIOBHO, KpaiiHe
CIO)KHO cHenaTb B Oojee MmMHUPOKHX MacimiTtabax permoHa lLleHTpanpHOW A3zwm.
ITposiBisis MoHOE yBa)keHHWE K IpaBaM UEIOBEKAa, B TOM UYHCIE K CBOOOJE pElNUTHH
niau yOeXJEHHH, ToCyJapcTBO MOXET (aKTHYECKH MOBBICUTH CBOM aBTOPHUTET B
KagecTBEe rapaHTa MHpPa Ha OCHOBE "HNPHW3HAHHUA JOCTOWHCTBA, NPHUCYIIETO BCEM
YJIeHaM YelloBeueckoil ceMbn", KaKk 3TO yKa3aHO B IpeamOyie MepBOTO B HMCTOPHUHU
MEXIYHApOJHOTO IIPaBO3AIIUTHOTO JOKyMeHTa — BceoOmeil npexiapanmuu mpas
yenoBeka 1948 roma. KpoMe Toro, nmojHOLEHHOE YBa)K€HUE NMPAB YEIOBEKA CO3AAET
HanIydlIue MPEANOChUIKH IS YKPEIJICHUS NOBEpHs B OOMIECTBE, a TAKXKE MEXIY
TOCYJapCTBEHHBIMU YUYPEXACHUSIMU M HacelleHHEM B IeloM. B 0oprbe ¢ Takumu
OeICTBUAMH, KaK PEIUTHO3Has HEHABUCTh U PEIUTHO3HBIM 3KCTPEMHU3M, TOCYAAPCTBO
TakXe JOJDKHO BCETAa B IOJIHOM Mepe coOiofaTh MpaBa dYeIOBEKa, B TOM YHUCIE
cB00OJYy MBICJIH, COBECTH, PEIUTHH WM yOEXKACHHUH, KOTOPBIE BCE-TaKH CUUTAIOTCS
HEOTHEMJIEMBIMH TIpaBaMH. BBOOuUMBIE B ciaydae HEOOXOAMMOCTH OTPAHHYEHHUS B
OTHOIIEHUHN KAaKOTO-TMOO NpaBa 4eI0BeKa JOJKHBI OBITh O0OCHOBAHHBIMH C YYETOM
KOHKPETHOTO HOPMAaTHBHOTO CTaTyca 3TOTO IpaBa M AOJDKHBI COOTBETCTBOBATh BCEM
KpHUTEpHUSM, YCTAaHOBICHHBIM B cTaThe 18 IlakTa W B IPYrux COOTBETCTBYIONINX
HOpMax™.

V. Oo6s3aresibHble A AMUHUCTPATUBHBIE pa3penieHu st
Ha PEJIUTHO3HYIO /1€ TEeJIbHOCTh

A. Oos3aresbHas perucTpanys B KayecTBe PeJTUTrH03HOIO
o0beMHEeHUSA

24. B xoae MHOTHX OOCYXJEHUU OJIMH U3 OCHOBHBIX BONPOCOB Kacajycs 3akoHa O
PEJIMTHO3HOM NESITeJBHOCTH M PEIUTMO3HBIX 00beUHEHUsAX. B 9TOM HOBOM 3akoHe,
3aMeHUBIIEM cTapbld 3akoH 1992 roma, oTMeuaeTcss HCTOpUYECKash PpOJb
xaHa(UTCKOro Ma3xaba U MPaBOCIABUS B PA3BUTUHU KYJIbTYPHOI M IYXOBHOHW KH3HU
KaszaxcraHa, a Takxe NMPU3HAIOTCS JIpyrue penurud. Kpome Toro, B COOTBETCTBUHU C
3akoHoMm 2011 roma GBLIO CO3/IaHO BHIMIEYNIOMSHYTOe ATEHTCTBO IO JejiaM PeIHuTHii,
KOTOpO€ TMpEeACTaBIsieT co00W TOCyZapCTBEHHBIH OpTaH, OTBEYAOIIHI 3a
TOCYAapCTBEHHOE PEryIUPOBAaHHUE PEIUTHO3HON €SI TEIBHOCTH.

25.  OCHOBHOH OTJIMYMTEIBHON 4YepTOd 3akoHa O PEIUTHO3HOW AESTEIHHOCTH U
PEeIUTHO3HBIX 00bEAMHEHUSX SIBIISIETCS BBEJICHHOE B OTHOIIECHHWH BCEX PEIMTHO3HBIX
o0mMH TpeOOBaHUE O PETUCTPAIlMM B TEUEHHWE YKA3aHHOTO Cpoka (T.e. B TEUEHHE
OMHOTO TOAa) IS COXpPAaHCHUS WM IONYYEHHUs CTaTyca 3aperucTpPHPOBAHHOTO
PEJIUTHO3HOTO OOBEIMHEHHS Ha HAIMOHAIBHOM, PErHOHAIBHOM WJIH MECTHOM
ypoBHsx. Torma kak MpeACTaBUTEIN MPABUTENIbCTBA OTMETHJIM, YTO MHOTHE

OrpaHu4eHUs TOJDKHBI COOTBETCTBOBATH CTaThe 4 MeXxyHapoHOH KOHBEHIINH O
JIMKBUJAIHMH BceX (HOPM pacoBOM TMCKPUMHUHALMK M MYHKTY 3 crarbu 18, myHKTY 3

crateu 19 u cTarbe 20 MexayHapOAHOTO MAaKTa O TPAXKAAHCKUX U MOJUTHYECKHUX IIpaBax, a
Takxe pezomonuu 1624 Cosera bezonacHoCTH U pa3anyHBIM COOTBETCTBYIOIINM
pesomonusim CoBeTa 110 IIpaBaM desloBeka U [eHepanbHOM AccaMOiien U IpakTHKe
JIOTOBOPHBIX OPraHOB.
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rocyJapcTBa HCIONB3YIOT TPAKTHKY PETHCTPANMHM pPEIUTHO3HBIX OpTaHU3alui,
YICHBI HEKOTOPBIX PEIUTHO3HBIX OOLIMH MJIM OpTaHM3aIuil rpa)k1aHCKOro o0miecTBa
packputukoBanu 3akoH 2011 roga xkak OCHOBHOW HCTOYHHUK OTCYTCTBHS IPaBOBOM
0€301acHOCTH U AJMUHHUCTPATUBHBIX PENpPECcCHil.

26. lo mawana oOcyxaeHHs 3Toro Bompoca CrenmaiabHBIH JOKIATIUK XOTEN OB
BHOBb IOAYEPKHYTH, UYTO MPOIEAYpPHl PETUCTPAalMU IOJDKHBI OCHOBBIBAaTBCA Ha
YeTKOM IOHHMMaHHH TOTO, YTO MPaBO Ha CBOOOIY pEIUTHU WIIH yOeXKIeHWil, B CHUIY
CBOETO XapaKkTepa KaK OJHOTO M3 MpaB UYEJIOBEKa, C POXKACHHSI IPUHAIJICKHUT BCEM
MIOOAM W HHUKOTAA HE MOXET CTaTh 3aBHCUMBIM OT KakKUX-THOO KOHKPETHBIX
NEeWCTBUN TOCymZapCcTBa IO €ro ONOOpPEHHIO WM aIMHUHHCTPATUBHOM pEruCTpaIliu.
WupiMu cioBaMu, cBOOONa penuruu WM yOekIeHHil He MOoXeT ObTh "co3mana" B
COOTBETCTBHM C KaKUMHU-THOO aIMHHUCTPAaTHBHBIMH mpouenypamu. Ckopee
Hao0OpOT, perucTpamus HOODKHA CIYXHTh LelIM OJTOro TIIpaBa dYeJoBeKa,
CYIIECTBOBAHHE KOTOPOTO MPEANISCTBYeT JNI000W perucrpamuu. Mcxoms w3 3TOTO
0o0mIero MOHWMAaHUS, PETHCTPAlUs [IOJKHA OBITh HE O00sS3aTeIHHBIM IPaBOBBIM
TpeboBaHMEM, a MpeajaraeéMoi TOCyIapcTBOM YciIyroi. B 3To#l cBia3m mosoxeHHe
HE3apeTrHCTPUPOBAHHBIX PEIUTHO3HBIX OOIIMH CIYKHUT MPOBEPKON Ba’)KHOTO BOIIpOCa
0 MOHUMaHUU HOPMATHUBHOTO CTAaTyca CBOOOBI PEIUTHH WIIH YOCKICHHUH B IIEIOM.

27. Xors OONBPIIMHCTBO PEIUTHO3HBIX 0o0mMH B KazaxcTame cMOINIHM YCIEIIHO
WU, 0 KpalfHe#d Mepe, 4aCTHYHO MePepeTHCTPUPOBATHCS MMOCIE BCTYIUICHUS B CHITY
3akona 2011 roma, HeKOTOpBIC 3asBIICHHS HE OB YIOBIETBOPEHBI. Psan oOImmH
MOTEPsT CBOW MpEXHUU MpaBOBOM cTaTyc, a Apyrue OOOIMHBEI U BOBCE HE OBLITH
3apeTUCTPUPOBAaHBI. TaKXke €CTh NpUMEpPhl HECKONbKHX HEOONBIINX TPYyHI
(HampuMep, HEKOTOpHIE €BaHTEIbCKHE OOIIMHEI), KOTOPHIE 1O CBOMM YOCXKICHUAM,
KaK MpaBWIO, OTKAa3BIBAIOTCH OT O(QHIIMATBHOW TOCYJAapCTBEHHOH pETUCTpalHi.
JdpyruM peauruo3HeIM OONIMHAM YAAJIOCh 3apEeTHCTPUPOBATHCI HA MECTHOM YPOBHE,
HO OHH HE CMOTIIM MOJNYYUTHh PETHCTPALHIO HA PETHOHAIBRHOM H HANHOHAIHHOM
ypoBHsX. OCHOBHOH MPUYMHOW TAKOH CHUTYallMU SBISIOTCS OCTAaTOYHO BBICOKHE
TpeOOBaHMUs, YCTAHOBICHHBIC ISl PETUCTPAlMN HA HAIIMOHAIEHOM YPOBHE.

28.  OcHoBHas npobiema, CBA3aHHAs C OpPTaHHW3AlMEH PEIUTHO3HOW PerHCTpalnH,
3aKJI0YaeTcss B TOM, UTO HE3apeTHCTPUPOBAHHBIE  PEIMTHO3HBIE  TPYIIBI
MPaKTHYECKH HE MOTYT BBINONHATh KakHe-JIN00 KOJJIEKTHBHBIE pEJINTHO3HbBIE
¢yaknun B Kaszaxcrane. JIroOble BUIBI WX NEATENBHOCTH, Aake OONIME MOJUTBHI U
OTNpABIICHHE pPHUTYaJIOB B YAaCTHBIX JIOMaX, CYUTAIOTCS HE3aKOHHBIMH W MOTYT
MoBJIeYb 3a co00il cepbe3Hble aAMHUHUCTpPAaTHBHBIE HakazaHusA. Takue KapaTelbHBIE
Mephl ACHCTBUTEIBHO NPUMEHSIOTCS HAa NpakTHUKE, MHOTAA NPHUBOIAT K BHIILIATE
CyIIECTBEHHBIX MTpadoB, HAJlaraéMbIX B COOTBETCTBUHU CO cTarhsiMu 374-1 n 375
AIIMAHHCTPAaTHBHOTO KOJEKCa, ¥ HENpPOIOPLUUOHAILHO CHJIBHO 3aTParuBaroT
HeTpaguIMoHHbIe 00mUHEl. CHenuaabHbI TOKIAJYUK TAaK)KEe CIBIIIAN JOCTOBEPHBIE
pacckassl 0 MOJINIEHCKNX peinax B MTOMEIEHHX HEKOTOPBIX
HE3apeTHCTPUPOBAHHBIX TPYII, B pe3yiabTaTe KOTOPBIX OBUIM KOH(HCKOBaHBI
KOMIIBIOTEPBI, JIUTEparypa, MOOWIbHBIE TeleOHBl W  JApPyrue IpeaMETH
cobcTBeHHOCTH. HeoOXonMMO OTMETHTB, YTO perucTpanusi B COOTBETCTBHH C
3akoHOM 00 OOIIECTBEHHBIX OOBEIMHEHHMSIX HE MOXKET OBITh HpHeMIEMON
aJbTEPHATUBOM JJIS 3TUX 00BEJUHEHUH, KOTOPbIE HE CMOTJIN 3aperucTPUPOBATHCS 10
3aKOHY O PEJIUTIHO3HOHW AESATEILHOCTH M PEIUTHO3HBIX OOBEAMHEHHSX, IOCKOIbKY
cratyc OOIIECTBEHHOTO (CBETCKOro) OOBEAMHEHUS, KOTOPHIH MOXHO IOJY4YUTH
ropasjo Jerde, 4eM pPETHCTPAlMI0 B KadyecTBE DEJIUTHO3HOTO OOBEIMHEHUs, HE
M03BOJsIET OOBEAMHEHHSM  BBINOJHATH  pelnuruosusie  ¢yHknuu. IlosTomy
HE3apeTUCTPUPOBAHHBIE PEIIMTHO3HBIC OOIMHBI U MX WICHBI CTPAJAalOT OT CEPbE3HBIX
HapymeHUH ux cBOOOABl penuruu uiau ybexaeHuit. OHM 0COOEHHO NOJBEPKEHBI
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3aITyTUBaHUIO CO CTOPOHBI NPABONPUMEHUTEIBHBIX OPTAHOB U XUBYT B IIOCTOSIHHOM
CTpax€ B CBSA3H C BO3BMOXXHBIM IIPUMEHECHUEM IIPOTHUB HUX CaHKHHﬁ.

29. 3aK0H O PENHUTHO3HOW NEATEIPHOCTH M PEIUTHO3HBIX OOBEAMHEHHSIX TaKkKe
YIIEMJISIET PEIIUTHO3HYIO IESATEIbHOCTh OONINH, PETUCTPANMOHHBIN CTAaTyC KOTOPBIX
NMEET 3aKOHHYIO CIJIy JWIIb HAa ONPENEICHHOW TEPPUTOPHH. YUIHUTHIBas BBICOKHE
TpeOOBaHUSA I HANMOHAIBHONW PpErucCTpalud, Ha CETOAHSIIHWHA JCHb JIHIIb
OOImMHBI, OTHOCAIUMECS K HCIaMy CYHHHTCKOTO  HANpaBlICHHS, PYCCKOH
MPaBOCIAaBHONH NEPKBM M KAaTONWYECKON ILEPKBH, HMEIOT CTaTyC PpEIUTHO3HBIX
o0beMHEHNN Ha TEPPUTOPHHM BCEH CTpaHBl, a APYTHE IEpPeperucTpUpPOBAHHBIC
OOIIMHBI CMOTJIHM MOJYYHUTh JHINb PETUCTPALUIO, ACHCTBYIOIYI0 HA MECTHOM H/HIIH
PErHOHANIBHOM YPOBHSX. OTO 3HAYUT, YTO HMX OONIMHHAsA MNpaKTHKa CUYNUTAETCS
3aKOHHON JIMIIb B Tpefeiax ONpEICNICHHBIX TEePPUTOPHAIbHBIX TPAHUI[ B CTPaHE.
OTnpaBieHre PENUTHO3HBIX KYIBTOB 32 MPEAEIaMH 3THX TEPPUTOPHANBHBIX T'PAHHUIL
MOJKET IIOBJIeYb 3a COOOH INpaBoOBBIE NPOOIEMBI, B TOM YHCJIE aJIMHUHHCTPAaTUBHOE
Haka3aHue. [IpencraBisercsi, YTO BEPOSTHOCTh NPHUMEHEHMS KapaTelIbHBIX MEp Ha
MpaKkTHKE 3aBHCUT OT O0O0Imeld pemyTauu KOHKPETHOH pPENMTHO3HOW OOIMMHBI B
obmectBe. B aTOM ciryuyae pemaronuM GakTOPpOM CHOBA CTAHOBHUTCS TPAJWIIHOHHBINA
1 HETPAIWLMOHHBIA XapakTep penuruu. Ecinu TpaaunMOHHBIE PEIUTHO3HBIE OOIIMHBI
MOTYT B LIEJIOM OCYIIECTBIJISITh CBOIO ACATEIBHOCTHh 0€3 Kakux-nmmubo mpobieM, TO B
OTHOLICHNUU HETPAJUINOHHBIX W HEOONBIINX OOIIMH CYNIECTBYET ropas3no OONbIINi
PUCK MPUMEHEHUs MEp HAKa3aHUs B Cllydae OCYMIECTBJICHHS UMHU ACITEIBHOCTH 3a
IpeAeslaMHi OTPENEICHHBIX TEPPUTOPHANBHBIX TIpaHul. CHeruaabHBI JOKIaAuHuK
XO0TeNX OBl MOTYEPKHYTH, YTO JaXkKe MPEACTaBUTEIN MEHBIIMHCTB, KOTOPHIC B IEIOM
Ha3BaJH CBOU B3aUMOOTHOMICHUS c roCylapCTBEHHBIMHA OopraHaMu
"KOHCTPYKTUBHBIMH", KaJlOBaJuChb Ha OTCYTCTBUE IOPUAMYECKON SCHOCTH H
COOTBETCTBYIOIINE OTPHUIATENbHBIE MOCIEACTBHUS JUISl UX DPEJINTHO3HON OOIMHHON
KU3HH.

30. ITo Bceit BUAMMOCTH, OAHON M3 Lenel 3aKOHa O PEJUTMO3HON AeSATENbHOCTU U
PETUTHO3HBIX O0BbEAMHEHHSIX OBLIO MONYYUTH BO3MOXKHOCTH OCYHICCTBIISATH YETKUU
HaI30p 3a ACATCIHHOCTHIO PENUTHO3HBIX KoH(peccuil B Kazaxcrane. CrnenmaibHOMY
JOKIaI4YUKy COOOIUIH, 9TO B HACTOSIIEE BpeMs B CTPaHE CymecTBYeT 18 pemuruit
unu BepoucrnoBenaHuii. OJHAKO BBI3BIBAET COMHEHHE BO3MOXXHOCTH OICHHTH Ha
MpaKTUKE CTEICHb PaclpOCTPAHEHUS PEIUTHO3HOTO IUTIopann3Ma B cTpaHe. C TOUKH
3peHUsT CBOOOMBI PENUTHH WX YOSXKISHHHA MpexkJe BCEro HEOOXOAMMO HaIMIHe
WHKJTIO3UBHON CHUCTEMBI, MpeaycMaTPUBAIOMIE MIUPOKOE cCaMOCO3HAHHE IOJeH Kak
HHIUBUIYYMOB W BO B3aHMMOOTHONICHHH C JPYTHMH JIOABMH B paMKax oOImHH. Y
CrmenuanbHOTO JOKJIAAYMKa CIOXKHIIOCH YETKOE BIEUATICHUE, YTO PEIUTHO3HOE
pa3sHooOpasue B KaszaxcraHe He orpaHudyuBacTcia 18 KOH(peEcCUsIMH, KOTOpHIC
00pa3yoT opUIHANBHBIA PEITUTHO3ZHBIA COCTAB HACEICHHS.

31. OOmwuHBI, HUCHOBEAYIOIIME pPEIUTHI0 OONBIIMHCTBA — HCJaM, OOBIYHO
npexactaBieHsl  JyxoBHBIM  ympaBieHueM MycyasMaH Kazaxcrana (JJYMK).
BonpmuHCTBO MycynbMaH, ¢ KoTopbiMH CHnenuanbHOMY MAOKIaA4UKy YAaJIOCh
0o0CcyIuTh 3TOT BOIIPOC, HalHM MOJOXKHUTENbHYI0 oueHky posn JAYMK. Opxnako
CyIIECTBYIOT HEKOTOPBIE UCIAMCKHE MEHBIIMHCTBA, KOTOPbIE MO Pa3HbIM NMPUUYUHAM
HacTauWBalOT Ha MOIYy4YEHUHM HE3aBUCUMOro crtaryca. Hampumep, dmeHsl Tarapo-
Gamkupckoi obmuuel npu Medetu "/lun-Myxamman" B Ilerpomasnoscke, CeBepo-
KazaxcraHckas 001acTh, CUMTAIOT, YTO WX 0C00OE SA3BIKOBOE M JyXOBHOE HaclieJue
yaacTcs JIydllle COXpaHHUTh, €clii OHM OynyT ocTaBaThcs HezaBucumoi ot JAYMK
opraHusamnueii. Jta obmuHa npu Medern "JlmH-Myxamman" mopmana 3asBICHHE Ha
IepeperucTpanuo B COOTBETCTBUM CO CPOKAMH, yCTAHOBIEHHBIMU 3akoHoM 2011
roga. B pesynprare 3TOro Ha OOLIMHY M €€ MMaMa TOCyAapcTBO CTalo OKa3bIBaTh
cepbe3HOEe JaBlCHHE, ¢ TeM 4T00bI OHA mpucoeaunuiach k JJYMK. M3-3a Hexenanus
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OOIMMHBI MOTYMHUTHCS eif OBLIO OTKa3aHO B peructpaunuu. 12 ceHtsdps 2013 roga
ANeISIMUOHHBIA Cyd BBIHEC pelmeHne o0 ee o00sA3aTeIbHOM yHpa3gHEHUH.
Coobmraercs, 94To, XOTS CaMa MEUeTh IO-TIPEXHEMY OTKpHITa Ul HaMma3za, o0ImHuHa
OplTa ynpasnHeHa B IOPUIWYECKOM IOpsake, U B ckopoMm BpemeHn [AYMK momxen
Ha3Ha4YUTh HOBOTO MMaMa.

B. Teosornyeckue KpuTepuy B pelieHUSAX 0 PerucTpanuu

32. CoenuainbHBIA AOKIAOYUK MOJYIHUI OT HMPABHUTEIHCTBA HH(OOPMAIHIO O TOM,
YTO PEMICHHWS MO 3asABICHHUSIM O PETHCTPAlMM MM IMEPEepPEeTHCTPAlNH B KaueCTBE
PEIUTHO3HBIX 00BEAMHEHUN BCErna NMPUHHUMAIOTCS B AYyXE HAaydYHOTO HEHTpaluTeTa
06e3 ydeTa KaKuX-ITHOO TEOJOTHYECKHX KPUTEPHEB. OTO TaKXKE COOTBETCTBYET
CaMOCO3HAHHUIO TOCYAapCTBa B KaYECTBE CBETCKOTO TOCYJapCcTBa, KaK 3TO yKa3aHO B
cratbe 1 Konctutyuuu. Opnako CrnenuanbHbIM AOKJIAAYUK y3HAJd O MO KpailHel
Mepe OJHOM CJIy4ae HYETKOTO OTCTYIUJICHHS OT 3TOr0 MPHUHIUIA, KOTOPBIH MOXET
CBHJETENBCTBOBATh O HANWYUM Ooyiee MMPOKOH mpoOmemsl. 3asBICHHE O
MepeperucTpanuu, NOoJaHHOe AXMaAMHCKOH MycCylbMaHCKOW oOmuHON, OBLIO
OTKJIOHEHO HAa OCHOBaHUHU DEIICHMs, OAJHO3HAYHO COCTABICHHOTO C TEOJIOTHYECKOMH
TOYKHM 3pEHHUS HCJIaMa CYHHHTCKOTO HampaBieHHS. XOTS BECh JOKYMEHT HAIHCaH
PEIUTHO3HBIM SI3BIKOM, B TEKCTE€ YINOMHHAETCS PEIICHHE IJIABHOTO DPEJIUTHO3HOTO
opraHa CyHHHTOB — BceMupHO# MycyiabMaHCKOH Juru — 00 OTKa3e axMaaAuTaM B MX
CaMOONpEIEICHNN B Kau€CTBE MYyCYJIbMaH.

33. Kpurepun onpeneneHns OCHOBHBIX 3JIEMEHTOB KOHKPETHOW PEIUTHH OOBITHO
MO-TIPE)KHEMY BBI3BIBAIOT Pa3HOIJACHA B paMKaxX pa3iaudHbIX penuruil. CBoboma
pPeIUTHH WIN YOEKJEHHUH JONMYCKAaeT TaKhe pasHOIJIacus B TOW Mepe, B KOTOPOH OHH
HE MPHUBOAAT K AMCKPUMUHANMOHHBIM, BPaXJAeOHBIM MM HACHIHCTBEHHBIM aKTaM.
TakuM o00pa3oM, peNUTHO3HBIE OOIMHBI MOTYT MHPHBIM NYTE€M OTIEIUTHCA OT
JAPYrUX PEIUTHO3HBIX BETBEH WJIM IIKOJ, KOTOPBIE, 110 WX MHEHHUIO, OTCTYNAlOT OT
OCHOBOIIONIAralONINX NPUHIUNOB uX Bepbl. OIHAKO TOCYIapCcTBO HE MOXET
BMEIINBATBCSI W TPHUIABaTh 3aKOHHYIO CHJy OIpEIEJICHHBIM TEOJIOTHYEeCKUM
TOJIKOBAHHUSM IIOCPEJICTBOM MeEp, INPUHUMAEMBIX B paMKax aJIMHHHCTPATUBHOTO
mpaBa. B mpusHaHMM CcBOOOABI pENUTHMM WINM yOeXAEHUH KaXJ0ro dYesoBeKa
OTIPAaBHOW TOYKOW JOJDKHO OBITH CaMOCO3HAaHHME JIOJEeH M HMX COOCTBEHHOE
BOCIIPUATHE CBOMX YOEKICHUH.

34. TIlocie yTpaThl CBOEro CTaTyca B KauecTBE PEJIUTHO3HOTO OOBEIUHEHHS B
COOTBETCTBUH € 3aKOHOM O pPEIHTHO3HOW JEATEIbHOCTH ¥ PEJIUTHO3HBIX
o0beMHEHNAX AXMaJuiicKkas MYyCyJIbMaHCKas OOIIMHA, TpEeJICTaBIsfmOIas coOou
HeOOJIBIIYI0 TpYNNy H3 HECKOJIbKHX COTEH 4YeJOBeK, (aKTHYEeCKH IpeKpaTuia
OCYIIECTBIIATH KaKyl0-In00 oOImMHHYIO0 AesTenbHOCTh B Kazaxcrane. Ee 3acenanus,
€CIIM OHHM BOOOIIE OpPraHM3yIOTCS, MOTYT NPOBOIUTHCS JHUIIL IOANOJIBHO. YneHsb
9TOW OOUIMHBI MOCTOSHHO O0OATCS BO3MOXHBIX IOJHUIEHCKUX O0JIaB M TNPaBOBBIX
caHkiui. [ToMMMO OYEBHIHBIX HENOCTATKOB, OTMEUYEHHBIX B XOJ€ PacCMOTPEHHS
3asBJICHUSI 3TOH HeOOJNBIIOH OOIIMHBI, €€ CUTyalus TaKXe CBHJIETEIbCTBYET O
HEraTHUBHBIX MOCJEIACTBUAX 00s3aT€IbHON PETHCTPALMM B IEJIOM U, CJIEJ0BATEIBHO,
0 SIBHOH HEOOXOAMMOCTH IpeoOpa3oBaHUM.

C. Perucrpanus MUCCHOHEPCKOI AesAITEIbHOCTH
35. 3aKOH O PpEIUTHO3HOW [ESATENHbHOCTH U  PEIUTHO3HBIX  aCCOIHAIUIX

MPEaNHUCHBAET YAaCTHBIM IJIMIIaM, B TOM YHCJIe Tpaxknanam KaszaxcTaHa, KOTOpbIe
OCYIICCTBISIOT  PEIUTHO3HYI0  JEATeIHbHOCTh C  ONPEACIICHHON  CTETEHBIO
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00mIecTBEHHONH 3HAYMMOCTH, PETHCTPUPOBATHCS B KadecTBE '"MHCCHOHEpOB".
Hecobnronenne storo TpeboBaHUs ABIAETCS MPaBOHAPYLICHHUEM, NPECIEIYEMBIM 10
3akoHY. [lOCKONBKY perucTpaunus MHUCCHOHEPCKOH HeATENbHOCTH AEHCTBUTEIbHA
JUIIb B TEYCHHWE T0Ja, €€ HeoOXoAMMO ekerogHo oO0HOBIATE. Kpome ToTO,
CKJaABIBaeTCs BIICUATICHHE, YTO TMOHIATHE "MHUCCHOHEPCKas JesATeIbHOCTH"
ONpEeNeIeHO0  HEYeTK0, a B  aAMUHUCTPAaTUBHOW  NPaKTUKE  OTCYTCTBYET
MIOCJIEA0BATEIbHOCTE. ECnu mpeacTaBUTENn TPaJMIMOHHBIX PEJIUTHO3HBIX OOIINH
MOTYT Ha MpPaKTHKE AaKTUBHO BBHIIOJHATH CBOM pEIHTHO3HBIE OGYyHKIHUH 63
CIIEIMANBHBIX Pa3peIICeHHH HAa MHCCHOHEPCKYIO IEATEIbHOCTh, TO WIECHBI Ooiee
MEIKHX TpPyNN NOABEpPranuch (aKTHUECKOMY HAKa3aHUIO JIHUIIb 32 TO, YTO OHH
TOBOPIJIM O CBOEH Bepe Wi MyONW9YHO OoTBedanu Ha Bompockl. CooOmiaercs, 4To
HHOTZIa TePMUH "MUCCHOHEPCKAs NESATEIBHOCTH" HCIOJB3yeTCS HACTOIBKO IIHPOKO,
YTOOBI UM MOJKHO OBLIIO OXBAaTUTh NMPAKTHYECKH Bce (OPMBI CBHUIETEIHCTBOBAHUS U
nHGOPMHUPOBAaHUS 110 BompocaM Bepbl. OTCyTCTBHE INIPaBOBOH SICHOCTH B JTOH
BAXHON oOmacTtW, 1O BCeH BUAMMOCTH, CO3JaeT OLIYINIEHHE OTCYTCTBHUSA
0e30IaCHOCTH W HAXO0XJACHHS "B TOJBENICHHOM COCTOSHHH", KakK BBIPAa3WICs
cobeceHNK, MPHUHANIC)KAIMUHA K OTHOW M3 OOIIMH PEJINTHO3HOTO MEHBIINHCTBA. DTH
MIOJIOXKEHUSI, B YACTHOCTH, KacatoTcs Cuaereneid MeroBbl, KOTOpBIE B paMKax CBOEIO
BEPOYUCHHUS CUMTAIOT CBOMM JOJTOM pacHpOCTPAHITh CBOM YOEXKACHHUS Cpenu
apyrux miopeil. CrenuanbHBIH DOKJIAAYMK XOTEN OBl eme pa3 MOAYEpPKHYTh, UTO
OmaceHWs B OTHOIIGHWH OTPAHWYUTEIBHBIX IOCJIEICTBHH TpeOOBaHHHA O
perucTpanuy OBIIM BBIPAKEHBI WICHAMH Pa3IUYHBIX OONIMH, B TOM 4YHCIE OONIWH,
KOTOpBIE 3asBISUIA O TOM, YTO OHH TOAAEPKUBAIOT KOHCTPYKTHBHBIC
B3aMUMOOTHOLIEHUS C  MECTHBIMHM, pETHOHAJIbHBIMH WJIM  HAMOHAIbHBIMH
YUPEKICHUSIMH W Y4YacTBYIOT B COBCIIAHUSAX pPA3JIMYHBIX DEIUTHO3HBIX COBETOB,
KOTOpPBIE MPOBOJAATCS MOJ ATHAONH ATEHTCTBA M0 JieaM Peuruil.

36. B cooTBeTcTBMM C MEXAYHAapOIHBIMH CTaHIApTaMU CBOOOJA PENWTHH WU
yOeKJIeHHH YeTKO MpeayCMaTpUBAaeT IPaBO pPacCHpOCTPAHATh CBOM YOEKIEHHS,
oOMeHHMBaThCs HMHPOpManMed B Ipenenrax M 3a MpenelaMH PEIUTHO3HBIX |
KOH(ECCHOHAIBHBIX I'PAHUI] U TBITAThCA 0€3 MPUHYXACHUS 00paTUTh OPYrUX JroneH
B CBOI0O Bepy. OJTO TakKKe OXBAaTHIBAET MHUCCHOHEPCKYIO IESATEIbHOCTH B CaMOM
IIMPOKOM cMbIcie. be3 ydera Oosee KOHKPETHBIX BH30BBIX BOIPOCOB, KACAFOIIMXCS
HerpaxJaH, KeIaIllUX BbeXaThb B CTPaHy M3-3a pyOeka, Takas IEATelbHOCTb, KaK
MIpaBUJIO, HE Mpenanosaraer oQUIHAILHOTO OZOOpPEHHUs TocydapcTBa, B YaCTHOCTH
KOTZla OHA OCYLIECTBISETCS TPaXKAaHaMHU WJIM MOCTOSHHBIMHU XUTEISIMHU CTPAHBL.

37. IlpaBoBele © TpaKTHYECKHE TMPOOIEMBI, CBsI3aHHBIE C 00sM3aTeIBHOU
perucTpamnuei, IOMOJHUTEIBHO YCYTyONSIOTCS TE€M, 4YTO BCE BHIBl BBIpaXKCHHS
Kakux-JIn00  yOeXJeHWH 4YacTo OTHOCAT K  KaTeropuH '"MHCCHOHEpCKas
nesitenbHOCTE". TakuM 00pa3oM, OTCYyTCTBHE INpPaBOBOH 0E€30MaCHOCTH CEPHE3HO
OTpaHWYMBAET KpaliHe HMIMPOKYI0 00JacTh PEIUTIHMO3HOM NpPakTUKH, B YACTHOCTU B
clydyae mpejcTaBUTeNell "HeTpagUIUOHHBIX" PEIUTHO3HBIX MEHBIIMHCTB. Kpome
TOrO, Jaxe y JIUI, UMEIIIUX pa3pellieHue Ha MUCCHOHEPCKYIO NeATENbHOCTh, MOTYT
BO3HHMKATh NMPOOJIEMBI IPHU MEPEMENICHUH 3a MPeAeibl TEPPUTOPUATILHBIX I'PaHHIl, B
paMKax KOTOpPBIX MX OOIIMHA UMEET 3apeTHUCTPUPOBAHHEI cTaTyc. Kak ynmomuHanocs
paHee, TOJBKO OONIMHBI, NpPHHAMJIEKAIIME K MYCylIbMaHaM CYHHHUTCKOTO
HalpaBlI€HUsl, PYCCKOM IPaBOCIABHOW I€PKBU M KaTOJIMYECKONM LEPKBH, HUMEIOT
HallMOHAJBHYIO PETruCTpalHrio, a BCE JApyrue OOIMHBI O(QUIHAIBHO HPHU3HAIOTCS
JUIIb Ha TEPPUTOPUHM KOHKPETHOrO palOHAa M pPEruoHa, 3a HpefenaMyu KOTOPBIX
M00ast ABHAas M OOIMHHAS JEATEIHLHOCTH MOMET CYHTAaThbes "HenerajbHOU" B
COOTBETCTBHM C 3aKOHOM O pPEIUTHO3HOM [EATENbHOCTH M  PEIUTHO3HBIX
o0beanHeHusx. Eie oxHa nmpobieMa BO3HUKAET, KOTJa IS NMPONJICHUS pa3pelieHus
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TpebyeTcs ONpeneIeHHOE BPEMs, YTO CO3/a€T JOMOJIHUTEIbHBIN (aKTOp NMpaBOBOU
HE3aIIUIIEHHOCTH B TCUCHHE TIEPHOAA OXKHUTAHUSL.

D. Bgo3 u pacnpocTpaHeHHe PeJIUTHO3HOM JUTEPATYPBbI

38. lamHBII BOMpPOC KacaeTcs BBO3a PENUTHMO3HOW JIHTEPATyphl, OIS KOTOPOTO
OISITh XE TpeOyeTcs corigacue rocynapcTBa, €clii 00beM BBO3HMBIX MaTEpHANIOB
MIPEBBIIIAECT MOPOTOBBIA MOKA3aTENb, YCTAHOBICHHBIH IS JTUYHOTO IOJIB30BAHUSA
(T.e. Tpu 3K3eMIunsipa KHUTH). [lo nDaHHBIM ATEHTCTBa MO JellaM peJIuruii, B
MOaBJIAIOIIEM OONBIIMHCTBE CIIydaeB IMOJYYUTh TAaKOE pa3peIlieHHEe MOXHO 0e3
0co0bIx TpobaeM. CrienuaabHBIA TOKIATINK OBl HHPOPMHUPOBAH NMPABUTEIECTBOM O
TOM, YTO TOCYZapCcTBO BMEIIMBAETCA B OTy cdepy INpPexJIe BCETO C MEIbI0
MIPEAOTBPALICHNUS PEIUTHO3HON HEHABUCTH M PEIUTHO3HOTO SKCTpeMu3Ma. XOTs OH U
paszensieT MHEHHE O TOM, YTO PEIUTHO3HAas HEHAaBHCTh M PEIMTHO3HBIH 3KCTPEMHU3M
MPEACTABIAIOT co00il cepbe3Hble NpoOIeMBbl, TpeOyromue ICHCTBHH CO CTOPOHBI
roCcyaapcTBa, OTKPBITHIM OCTA€TCsl BOIPOC O TOM, COOTBETCTBYIOT JIM NMPUHHUMaeMble
MEpPBl KPUTEPUSIM, H3JI0KEHHBIM B mnyHKre 3 crtarbu 18 Ilakra u gpyrum
COOTBETCTBYIOIINM MEXIyHapOAHBIM cTaHaapTaM. O3HaKOMHBIIHCH C NPHUMEPAMH,
MPUBEJCHHBIMU PA3JINYHBIMU PEIUTHO3HBIMH OONIMHAMHM, KOTOPBIE CTOJNKHYIHCH C
npobiemMaMu, CBS3aHHBIMH C BBO30M M pacHpoOCTPaHEHHEM  DPEIUTHO3HOMN
nuteparypsl, CHnenuanbHBIH JOKJIAg4UK yOenwscs B TOM, 4YTO OTpaHHYCHUS,
BBE/JICHHBIC HA BBO3 TaKuWxX marepuanoB B Kasaxcran, HecopasMepHBI IIOCTaBICHHBIM
uesnsiM. Hanpumep, B 2012 1 2013 rogax CBunerenu Merossl nojganu 3asiBKy Ha BBO3
pslla PENUTHO3HBIX MyONUKaUi, B TOM YHCIIE €KEMECSYHBIX KyPHAJIOB, H3/1aBacMbIX
nx obmuuoi. Kak cooOmaercs, ATeHTCTBO IO JeiaM pPENHTHi 3ampeTHo BBO3
HEKOTOPBIX W3 J3THX nyonumkanuii. B cBoem pemenun ot 31 saBaps 2013 roga
ATEHTCTBO MOSICHWIIO, YTO 3alpelieHHbIe K BBO3Y ITyOJMKAallUX MPHU3BIBAIN K OTKa3y
OT CBETCKOro 00pa30oBaHMs, MOOLIPSUIM pacliaj ceMeil W coiepikalu HJeH, KOTOphIe
MOIJIM BBI3BaTh BO3MYIIEHHE UIEHOB TPAAMIMOHHBIX XPHUCTHAHCKUX OOIIMH
(HampuMep, TOYKa 3pEeHHs, COrJIacHO KoTopoil B bubimum He roBOopuTcs 0 CBATOH
Tpoune). ArentcrBo mpemioxuino Cuuerensim HMerossl M3MEHHTH cojepXKaHUE
nyOIMKanui U MpeCTaBUTh U3MEHEHHbBIC BADUAHTHI Ha YTBE PXKACHUE.

39. Mara3uHbl, TOPTYIOIMHE PEIUTHO3HOH IUTEpPaTypo#, TaKkKe MOJKHBI UMETh
CIeUanbHy0 JuleH3u0. CormacHo HHPOPMAIUH, MPEIoCTaBICHHOW ATEHTCTBY MO
JeJaM PEeNIUTHI, YUCIO0 Mara3uHOB, KOTOPHIM pa3pelIecHO MPOIaBaTh PEIUTHO3ZHYIO
TUTEeparypy, mpesbimaet 250 1o Bce# cTpaHe, a 3asSBKH Ha MOJYYCHHE JTUICH3UH, KaK
MpaBWIO, YAOBIETBOpPstOTCA 0e3 kakux-nmubo mpobiem. Bmecte ¢ Tem, XoTs
NpEACTaBUTEAN NPABUTENBCTBA U YTBEPKIAIOT, YTO Ha MPAKTUKE PEIUTHUO3HbIE
OOIIMHBI HE CTAJIKHBAIOTCS C CEPHE3HBIMH IMPOOIEMaMU C TOYKH 3PCHHUS MOIYUYCHUS
HEOOXOAMMOW WM JUTEpaTyphl, CcaMO Haludue TPeOOBaHHUS O MOIYyYCHUHU
CHeUHaIbHOTO pa3pelieHus TOBOPUT O TOM, YTO MOHHMMAaHHE B3aUMOCBS3U MEXIY
OCHOBOIIOJIATAFOIIUM MPABOM Ha CBOOONY W €ro OTpaHUYCHHIMHU MEPEBEPHYTO C HOT
Ha TOJIOBY. BMecTO TOro, 4TOOBI HCXOUTHh U3 MOHUMAaHHUS, YTO CBOOOIA PEIUTUU HITU
yOeKJICHUH HMEEeT CTaTyC OJHOI0 W3 IIpaB YEJNOBEKa, B OTHOIICHUH KOTOPBIX
OTpaHUYCHHUS JOJDKHBI OBITH ONpPAaBIAHBI C YYETOM KPUTECPHEB, H3JIOKCHHBIX B
nyukte 3 crareu 18 Ilakra, B Kazaxcrane nuuna, keialollue OCYIIECTBUTH CBOE
[IpaBO Ha HUCIOJIb30BAaHHE, BBO3 WJIHU PACHPOCTPaHEHUE PEIUTHO3HON JUTEpaTypHl,
JOJKHBI MPOCUTH CHELHalIbHOE pa3pelleHrue Yy rocyaapctsa. OTO MNPOTUBOPEUHUT
MEXKIYHApOAHBIM CTaHAapTaM B OTHOUICHWH CBOOONBI PEIUTUU U YOCKICHUM.
OrpaHUYHUTENbHBIC MOJIOXKEHHS, KpPOME TOro, HApyIIalOT IpaBO Ha CBOOOIY
BBIpaXXEHUSI MHEHHH, 3aKkpersieHHoe B ctaTbe 19 Ilakra.
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E.

IIpensaTCTBUSA PeJIUTMO3HON 0JIATOTBOPUTEIHLHOM AeATEJIbHOCTH

40. TIlpencraBuTenu peNWTHO3HBIX OOMIMH TaKXe paccka3ald o MpodiiemMax, C
KOTOPBIMH OHHM CTaJKHBAIOTCS TMPH IIOMBITKE OpPTaHU3AIUK OJarOTBOPHUTEIHHON
NeATeIbHOCTH. OJTO MOXET OOBACHATHCS Y3KUM TOHUMaHUEM pEIHTHH WU
yOeXXIeHUH HMCKIIOUUTEIPHO KaK OTIPABICHUS PEIUTHO3HOTO KyIbTa W OOPSIOB.
BmecTe ¢ TemM MHorme BepylONIde M pPEIUTHO3HBIE OPTAaHU3AIUU BHUIAT CBOE
npegHa3HadeHne B OJIATOTBOPUTENBHONW NEATENHPHOCTH KaK BO OJlaro CBOWX OOIIWH,
Tak ¥ 3a uX npexenamMu. CHenuanpHBIN AOKIATYNK XOTEJN OBl MOTYEPKHYTH, UTO
MPaBoO MCIIOBEJOBATH CBOIO PEIUTHIO WU YOCKICHHS B COOTBETCTBHH C ITYHKTOM 3
crarpu 18 IlakTa KacaeTcs "HmpakTHUKH' B IIHPOKOM CMBICIE, a CIEJOBaTENbHO,
OXBaTBIBaeT M OJATOTBOPHUTENBHYIO HEATEIHHOCTh. KpoMe TOTO, B COOTBETCTBHH CO
cratbeii 6 b) Jlekmapamuu O JHKBHOAIUH BcCeX (OpPM HETEPHUMOCTH U
JUCKPUMHUHAIIMHA Ha OCHOBE peiuruu win yoexaenuit (1981 rox) mpaBo Ha cBoOOIy
MBICITH, COBECTH, PEIUTHHA HWIHW YOCKJICHUU BKIIOYACT, B YACTHOCTH, 'TPaBo
CO3l1aBaTh W COJEPXKATh COOTBETCTBYIOIIHE ONarOTBOPUTENBHBIC WIIM T'YMaHUTapHEBIC
yUIpexIAeHU .

bopn6a ¢ peJJUrH03HOM HEHABUCTHIO M PEJIUTHO3HBIM
IKCTPEMU3MOM

bopn0a ¢ peiurno3Hoil HEeHABUCTHIO, MPeACTaABJsIIOIIEH cO00i
NMOJICTPEKATEJbCTBO K IMCKPUMHHAIIMH, BPasK/1e WJIH HACUJIUIO

41. CneuwanbHBIH JOKJIAJUYUK OTMEYAET YCUIUS MpPaBUTENbCTBA MO OOpbbe C
peHHFHO3HOﬁ HCEHaBUCTbIO, HCTCPINHUMOCTHBIO U OJKCTPEMH3IMOM. CTraOUIbHOCTL B
Kazaxcrane, 0COOGHHO IO CPaBHEHHMIO C HEKOTOPBIMH COCEAHHMH TOCYAapCTBaMH,

CTpaJaroMMMHU OT HACHJIbCTBCHHBIX PCIUTUO3HBIX KOH(I)J'II/IKTOB, — 310 OomabIas
LIEHHOCTh, KOTOPYI0O HYXHO OepeXHO XpaHuUThb. B mpomecce mneperoBopos c¢
Pa3ziInvYHbBIMHU 3aMHTCPECCOBAHHBIMU CTOpOHaMH, BKJIO4YaAa OopraHuvizanuu

TpaXXJaaHCKOTO 06HICCTBa, y CHCHI/IaHBHOFO JOKJIaJ4YHuKa CJIOXHUJIIOCH BIICHATICHHUC O
HaJIU4YUN IMAUPOKOTO corjacusda OTHOCHUTCJIBHO HGO6XOI[I/IMOCTI/I COXpaHEHUA
6I[I/ITeJ'II)HOCTI/I " MPUHATUA HAJICKAIUX TNOJIUTUICCKUX MEP B 9TOH 00J1acTH.

42. B Xxoge HEKOTOPBIX JHUCKYCCHH, TPOBEACHHBIX C IPEJCTABUTEIIMHU
NpaBUTEIbBCTBA, CHGHI/IaHLHHﬁ JOKJIaA4YUK BbBICKaszajJl CBOE€ MHEHHUEC TII0 IIOBOAY
Pabarckoro miaHa IeHCTBHUH 1O 3ampenieHHUI0 IpomaraHabl HAllMOHAJIBHOM, pacoBOM
U PEIUTHO3HOW HEHABUCTHU, MPEJACTABIAIONMIEH CO00M MOJCTPEKATENhCTBO K
TUCKPUMHUHALINH, BPaXKJie U HACWINIO, MPUHATHIA B OKTA0pe 2012 roma moa aTua0u
VipasneHns BepXoBHOro KoMHccapa II0 IpaBaM uenoBeka’. PabaTckuii mmas
JNEVUCTBUN TOJNYUYHJI IMHPOKOE 0J00peHHE MEXIYHApPOJHOTO cOoOOIIecTBa, BKIIOYAs
Kaszaxcran. Kak cienyer M3 Ha3BaHUs JOKyMEHTa, pedb B HEM MJAET O Mepax,
KOTOPEBIC H€O6X0}II/IMO NPUHATH MMPABUTCIBCTBAM W JPYIUM 3aUHTCPCCOBAHHBIM
cTopoHaM 1o 6ops0e ¢ HEHAaBUCTHHYECKUMH aKTaMU MOACTPEKATEeNbCTBA. B TO Bpems
kak B PabaTckom miaHe MEeWCTBHH rocygapcTBaM IpeNiaraeTcs NPUHSTh MIUPOKHH
CIIEKTp Mep B JToil 00macTH, B HEM TakKe YCTAaHOBIJIM BBICOKHH TIpeaeln
OTPaHUYHUTEN]HHBIX TMPAaBOBBIX MeEp C IMeJIbI0 TMOJHOTO OOecTedeHuss CBOOOIBI
BBIp@KEHHSI MHEHUH U APYTUX KOMMYHUKATHBHBIX IpaB yenoBeka. OCHOBHOH MOCHII
Pabarckoro nimaHa AeHCTBUHA — 3TO MPHU3BIB K TBOPYECKOMY HCITOIB30BAaHUIO CBOOOIBI
BBIpQXKEHHSI MHEHHHM B 1edsix OOpbOBI ¢ "S3BIKOM HEHaBUCTH" TOCPEICTBOM

2 A/HRC/22/17/Add.4, no6asnenue.
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"IMIOJIO)KUTENBHBIX  BBICKAa3BIBAHHWI'' W TPOTHBOCTOSHUS TEM, KTO pPa3kKHUTaeT
HEHABHUCTh, IIyTeM HHPOPMAIHOHHO-TIPOMATaHANCTCKON paboTel. OTBETCTBEHHEIE
JUIa B TOCYIapCTBEHHBIX OpraHax, peJUTHO3HBIX OONIMHAaX, OpTaHH3alHIX
rpaxzaanckoro obmectBa, CMU u Opyrux OpraHM3alMsX IOJDKHBI COBMECTHO H
HEJBYCMBICICHHO BBICTYNATh HNPOTHB HOJCTPEKATENbCTBA K HEHABUCTH M OTKPBITO
JIeMOHCTPHUPOBATh CONMIAPHOCTE C 3aTParuBaeMbIMHU IPYyINIIaMu.

43. IlpuBepxkenHoctp KazaxcraHa MeXpeTUTHO3HOMY [OHAJIOTYy COBHANaeT C
HEKOTOPBIMH W3 KIIOUEBBIX pPEKOMEHIAINH, coiepkamuxcs B PabarckoM TmaHe
nerictBuii. Kak ymomMuHamock paHee, ydacTHE IIPaBHUTEIBCTBA B 3TOW 00IacTH
BKJIIOYaeT HAWOHAIBHBIE YCUIWS 10 HAJTAKUBAHUIO COTPYIHHYECTBA C
PETUTHO3HBIMU OOIIMHAMH W OPTaHU3AIUH BCTPEY PEIUTHO3HBIX JUIAEPOB, KOTOPHIC
npoxonunu B Kaszaxcrane yxe deTeipe pasa. [lareiii Chbe3n TUAEpOB MHUPOBBIX U
TpaJULUOHHBIX penuruii coctoutes B 2015 rogy B Actane.

B. OrtcyrcTBHe 4eTKOro onpeaeJieHUsl YIOJ0BHBIX NpecTyJIeHu i

44. B 06oppbe ¢ penurno3Holl HeHaBHCThIO Ka3zaxCcTaH HCHONB3yeT B TOM YHCIIC
YTOJIOBHBIE MEPHl HaKa3aHUsA. B 3TOM KOHTEKCTE MpoOIeMbl B 00IaCTH MIpaB YeI0BEKa
BO3HUKAIOT HM3-3a CIHIIKOM IMHPOKOW TEPMHHOJOTHUHU, HCHOJB3YeMOH B HEKOTOPBIX
CTaThsX 3aKOHAa O MPOTHUBOACHCTBUHU IKCTPEMHU3MY, YTOJOBHOTO Konmekca M Komekca
00 aJAMUHHCTPATHBHBIX NpaBOHapymeHUsX. Bo Bpems Bu3uta CrnenuaibHBINA
NOKIAamyuK y3HAJN, 4YTO JeHCTBYIOIIME YTONOBHBIH Kojekc u Komekc 00
AIMUHHICTPATUBHBIX MPABOHAPYIICHUAX B CKOPOM BpeMEHH OyqyT 3aMEHEHBI HOBBIM
YTomoBHBIM KOJIEKCOM U HOBBIM Konekcom 00 AIMHUHUCTPATHBHBIX
MpaBOHAPYIMICHHUAX, KOTOPEIe OBIIH MPUHSATH B Hiode 2014 roga u BCTymAT B cuiy 1
suBapss 2015 roma. B xoxe Buzura y CrneyquanbHOro JIOKJIaAduKa CIOXKUIOCH
MpeACTaBICHUE, YTO MpEACTOsAmre pePopMBI, KOTOPBIE OOCYXIAIUCh C PAIOM
MpEeNCTaBUTENIe TOCYIapCTBEHHBIX OpTaHoB, olecmeyaT BO3MOXHOCTh A
3HAUYMTENBHEIX  MpeoOpa3zoBaHuit W  Oosplmeil  scHocTH. Bwmecte ¢ Tewm,
03HAaKOMUBIIHCH C HOBOH pemaknmedl YromoBHoro koaekca u Komekca 00
aIMAHUCTPATUBHBIX MpaBOHAPYIICHUSX, CrenuaiabHbIH JOKIIagunK c
pa3odapoBaHHEM OTMETHJI, YTO B HHX TaKas BO3MOXHOCTh He mpenycmorpeHa. OH
HaJeeTCs, YTO elle He IMO3JHO BHECTH IONPaBKH, HEOOXOAMMBIC IJIs HMPUBEICHUS
3aKOHOJIaTEIIbCTBA B COOTBETCTBHE C MEXKIYHAPOJHBIMU CTaHJAPTaMHU.

45.  VYrTonmoBHBIH KOJEKC (KaK ero MeHCTBYIOMmAs peNakius, TaK U HOBBIM BApUAHT)
IpeaycMaTpUBacT HaKa3aHUsS — OT 3HAYUTENBHBIX IITPaOB 0 JUIICHHUSI CBOOOIH Ha
CPOK 10 CeMHU JIET — 3a COBEpPIICHHE MPECTYIUIEHUH, CBSI3aHHBIX C IKCTPEMHU3MOM,
BKJIOYas MOJCTPEKATENbCTBO K PEIUTHO3HON BpaxIe WIH PO3HH, OCKOpOIeHUE
PETUTHO3HBIX YYBCTB TpakaH, MPOMaraHy mpeBOCXOJACTBA JTUOO0 HEMOTHOICHHOCTH
rpaxkiaH IO IPHU3HAKY HMX OTHOLIEHMS K PelIMruu’; 3a co3jaHHE U PYKOBOJCTBO
HE3aKOHHBIM PEIIUTHO3HBIM OOBEIMHEHUEM, NESITEIBHOCTh KOTOPOTO CONpSKEHA C
HacWJINEM HaJ[ TPaXJaHaMU WU WHBIM NPUYMHCHHEM Bpeda HX 3I0POBBIO, JHOO C
MoOyXKJEHHEM TpaXkJaH K OTKa3y OT HCHOJHCHHUS TPaKJaHCKHX 00s3aHHOCTEH, a
TaK)KE y4acTHEe B TaKOM OOBCHMHEHHH; 3a CO3JaHUE, PYKOBOJICTBO WU YYacTHE B
PETUTHO3HON MapTHH WIX OOIIECTBEHHON OpraHU3alHM, MPOBO3TJIAMIAIOIICH WU
peanusyiolel Ha NPaKTUKE PEIMIHO3HYIO HETEPNUMOCTh MM HCKIIOUUTENbHOCThH”,

3 Crarba 164 YroioBHOTO konekca 1997 roxa u cratbs 174 YronosHoro koxekca 2014 roxa.
4 Crares 337 YroJoBHOTO konekca 1997 roxa u crarbsa 404 YronoBHoro xkojaekca 2014 rona.
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U 3a OpPraHU3alMI0O M y4acTHE B JEATECIbHOCTH OPTAHM3ALMU, 3alpelIeHHOW HIn
JIMKBUANPOBAHHOMN 110 PENIEHUIO Cy/a B CBS3U C OCYNIECTBIECHUEM DKCTPEMHU3MA®.

46. MHorue u3 3TUX MOJIOKEHUN HE COAEPKAT YETKUX ONPENEIEHUI U TOCTATOYHO
OIUPOKO TPAKTYIOTCA. BO3MOXHO, CaMBIM HAaISIAHBIM TPHMEPOM JTOTO SIBISETCS
cratesi 164 neiicTBytomero YrojioBHOTO Kojekca (ctaThs 174 HOBOTO YTOJOBHOTO
Komekca). B aToi crarpe moOHATHE "BO3OYXKACHHWE PEIUTHO3HOW Bpakasl"
CMCIIMBACTCS C PSJAOM IPYTHX SBICHHM, TaKUX Kak "OCKOpOJIEHHE pPEeTUTHO3HBIX
qyBCTB". VYUUTHIBas OIUPOKYI0 (OPMYIHPOBKY, IIOJ HAHHYI CTaThbl0 MOTYT
moANanaTh JaXke 3asBICHHUS 00 MCKIIOUHTEIHHOCTH HIIH IIPEBOCXOJCTBE, CACITaHHEIE
OT MMEHH OTHIENbHBIX penuruil. OmHaKo H3-3a IIMPOKOTO TOJIKOBAHHUS COCTABOB
MpecTyIUIeHuH Jo0ble HEKelaTeNbHBIe 3asABICHHUS PEIUTHO3HOTO XapakTepa,
MOKa3aBIINEeCs] OCKOPOUTENHHBIMH KaKOW-THOO YacTH OOmecTBa WM KaKHM-ITHOO
TOCYZapCTBEHHBIM OpraHaM, MOTYT IOBJIEYh 3a COOOW YroJoBHOE HaKazaHWeE, BILIOTH
0 TIOPEMHOTO 3aKIIOUCHHUsA. OTO BeIeT K TMPaBOBOH HEONMPENEICHHOCTH C
COMYTCTBYIOITUMH HETAaTHBHBIMH TOCIEACTBUSAMH IJII CBOOOIBI BRIPa)XKCHUS MHEHUU
1 CBOOOJBI peIUTHH U yOCIKICHIH.

47. OmacHOCTP HaKa3zaHUs SIBISICTCS BIIOJNHE pealbHOW, a HE THIOTCTHYECKOM.
Cratps 164 YronoBHOTo KojJ€KCa HEOJHOKPATHO MPHUMEHSJIAcCh Ha MPAKTUKE, U Psj
JIUI, OCYXJICHHBIX MO 3TOH cTaThe, MO-TIPEKHEMY HaxXoNmATcs B TIOpbMaX. B xome
OUCKYCCHH €  TPENCTAaBHUTCISIMH  OpTaHW3aldi  TpakJaHCKOTO  OOImecTBa,
pabotaromux B 23To obOmactu, CnenuarbHOMY TOKIAaIdWKy paccKazail o
BBI3BIBAIOIINX OONBIOIOC OCCIOKOWCTBO CIydasx OOBHHCHHUU MpeICTaBUTEICH
Pa3IUYIHBIX PEIUTHO3HBIX OOIMHWH, MPUBOJUBIIMX K IOMpOcCaM, afMHHUCTPATUBHEIM
3aZiepKaHUAM ¥ IIUTEIBHBIM CpOKaM JOCyneOHOro cofaepx aHus MOJ CTpakeh. XoTs
1 HE UMesl BO3MOXHOCTH M3YYHUTh BCE WHAMBHUIYAJIbHBIC CIydad, JOBEICHHEIE 10 €TO
cBepeHus, CrenuanpHBI JOKIAamduK YOeXkAeH, YTo cTaThid 164 melicTByromero
YromoBHOTo KoAeKca JaeT MOBOJA IS Cephe3HOTO OeCImOKOICTBa M3-3a UPE3MEPHO
IIUPOKOTO TOJIKOBAHHS COAEpKAIMMXCs B Hel mpectymiueHuil. [losToMy m ¢ Toukun
3pEeHUs ero MaHJaTa OH XOTeJ OBl COTIACHUTHCS C PEKOMEHIAIMEH TI0 3TOMY BOIIPOCY,
BRIHECEHHOW KoMHTETOM MO NHKBHAAIMHA PacoBOW AMCKpuMHUHAnuH OpraHu3anuu
O60benmHeHHBIX Hamuii B MapTe 2014 roga B ero 3aKIIOYHTEIBHBIX 3aMEUaHHSIX 110
nmepuogudeckoMy mgokiany Kaszaxcrana. KomuTeT pekoMeHIOBal TOCYHapCTBY-
YYaCTHHUKY "4ETKO OMpPENEIUTh YrOJOBHBIC MPECTYILICHHUS, B YAaCTHOCTH B cTaThe 164
YromoBHOTO KOAeKca, ¢ TeM YTOOB OHM HE NMPHUBOAMIN K HEOOOCHOBAHHOMY WU
HEeCOpa3MEepHOMY OTpaHHYCHHUIO CBOOOIBI BBHIPAXKEHUSI MHEHHH, B TOM YHCIe OOIIUH
MeHbIIMHCTB"®, DTa pekoMeHJalus OyIeT OCTaBaThCd B CUIE M JUli HOBOTO
VYToJIOBHOTO KOJIEKCa, B YACTHOCTH JUIA cTaThu 174.

48. Crarps 337-1 peiicTByromero YrosoBHoro kojekca (crarbsi 404 HOBOTO
YromoBHOTO  KOJEKCa), KOTOpas KacaeTcs OOBEIMHCHUN, OOBUHIEMBIX B
OCYIIECTBJIEHUHU dKCTPEMU3MA, B TOM UHCJE PEIUTHO3HOTO IKCTPEMU3MA, BBI3BIBAET
aHaloruyHeie mpoOneMbl. OmATh JKe, HET HUKAKHX COMHEHHH B TOM, 4YTO
MPaBUTEIBCTBO JOJDKHO MPHHUMATh aKTHBHBIE MEpHI MO 0OphOE ¢ pPEelUrMO3HBIM
SKCTPEMHU3MOM, B YaCTHOCTH C OPraHU30BAaHHBIM PEJIUTHO3HBIM JKCTPEMHU3MOM, U
9TO VYTOJNOBHBIA KOJEKC MOXET OBITh OJHHM W3 pa3JIMYHBIX HHCTPYMCHTOB,
HCIONB3yEeMBIX IS 3TOH Ienu. Bmecte ¢ TeM B ctathe 337-1 YromoBHOro Konekca (u
€ro HOBOTO SKBHBAJICHTA) MPEXKJIE BCETO OTCYTCTBYET YETKOE OMpPEACIICHUE TePMHUHA
"penuruo3Heli skcTpemMusM". be3 Takoro omnpeneiieHUs 3TO IOJOXKEHUE HAeT
HEOTpaHWYEHHbIE BO3MOXXHOCTHU JJIsl MPUMEHEHUS] KapaTelbHbIX MEP B OTHOLIEHUH
OTAENbHBIX JHUL WJIH TPYHN Jul, KOTOpblE MOTYT Ka3aTbCi MOAO3PUTEIbHBIMU

5 Crarea 337-1 YronoBHOTO konekca 1997 rona u crarbs 404 YromoBHoro kojaekca 2014 rona.
® CERD/C/IKAZ/CO/6-7, para.13.
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HEKOTOPBIM IOCYIapCTBEHHBIM OpTraHaM, BKIIOYasl IPAaBOOXPAHUTEIbHBIE CTPYKTYPHI.
U 3Ta omacHOCTB, OIATH K€, HOCUT HE MPOCTO THIMOTETUYECKUN XapaKTep.

49. 18 d¢epans 2005 roma KaszaxctaH mnpuHAI 3aKOH O MPOTUBOACHCTBUHU
9KCTPEMH3MY, B KOTOPOM, B YaCTHOCTH, [aHO OIPEICICHHE PEIUTHO3HOTO
9KCTpEMH3Ma M Mep IO €ro IpeaynpexieHuno. B 3akoHe mNog pPeJUTHO3HBIM
9KCTPEMH3MOM IOHMMAETCS Pa3’KUTaHUE PETUTHO3HOW BpakKAbl WIM PO3HH, B TOM
YHUCJIE CBA3AaHHOW C HACHUIHEM WJIM IPHU3BIBAMU K HACWINIO, & TAaK)XE NPUMEHECHHE
mo00# pEeNuTHO3HONW TPAKTHKH, BBI3BIBAIOMEH yTpo3y O€30mMacHOCTH, JXHU3HH,
3J0POBBIO, HPABCTBEHHOCTH WJIM TpaBaM W cBoGomam rpakiaan’. Kpome Toro,
9KCTpEMHCTCKasg (pEIWruo3Has) TIpomaraHja oOIpenelieHa B 3aKOHE  Kak
IIpeAHaMEPEHHBIC IEHCTBHS, HAIPABICHHBIC HA Pa3KUTaHUE PEIUTHO3HON PO3HU NN
Ha OCKOpOJIGHHE PEIMTHO3HBIX YyBCTB IrpakJaH. 3aKOH yIMOJIHOMOYUBAET ATEHTCTBO
[0 JeiaM pEJWTHH W MECTHbIe W paioHHBIE OpraHbl HCIOJHUTEIbHON BIACTH
MIPOBOJUTh H3Y4YECHHUE MACSITCIHHOCTH MHCCHOHEPOB M PEJMTHO3HBIX O00BEIMHEHHH,
KOTOpBIE HapyIIalT 3aKOHOJATEIbCTBO O TPOTUBOAECHCTBHHM OSKCTPEMHU3MY, U
NpPUHUMAaTh B OTHOLNIEHWM HHX TNPEBEHTHBHbIE Mepbl®. CIENManbHBIH TOKIaTIMK
00CCIIOKOEH TEM, 4TO OIpEeJeleHHEe PEIUrHo3HOTO SKCTpeMHu3Ma B 3aKoHE
Kazaxcrana "O npoTHUBOAEHCTBUU 3KCTPEMU3MY'" SBISETCS YPE3MEPHO LIUPOKUM H
Pa3MBITEIM, YTO CO3JaCT YCIOBHS AJS €ro MPOU3BOIHHOTO MPUMEHEHHUS.

50. Kpome Toro, neiicTByromuii u HOBBIH Komekchl 00 agMHUHHCTPaTUBHBIX
NIpaBOHAPYLICHUAX MPELyCMaTpUBAlOT MeEphl HaKa3aHHUSA, BapbUPYIOIIHECS OT
BBICOKHX INITPa)oB [0 3aKITIOUEHUS MOJ CTPaxy 3a NMyOnMKanuio, XpaHEHHE, BBO3,
NIEPEeBO3KY M pacIpoCTpaHEHHWE MaTepHajoB, HANpPaBICHHBIX Ha pa3KUraHUe
PENUruO3HOM Po3HK’; 32 PyKOBOACTBO, PMHAHCUPOBAHHME U YYACTHE B JAEATENBHOCTH
HE3apeTHCTPUPOBAHHBIX PEJINTHO3HBIX OOBEAMHEHWH, a Takxke OoO0beINHEHHH,
NEATENBHOCTh KOTOPHIX TIPHOCTAHOBJIEHAa WM 3anpemena'’; 3a Hapymenue
3aKOHOAATENbCTBA, KAacalolIeToCs PpEJINTHO3HON JEeATENbHOCTH M PEJINTHO3HBIX
OpraHu3anuii, B TOM YHCJIe 32 HEBBIIIOJIHEHHE TPEOOBaHNH B OTHOIIEHUH IIPOBEICHHUS
peIUTHO3HBIX 00OpsAg0B, IEepeMOHHMH W coOpaHuWd, BBO3, U3JAaHHE W/WIH
pacrpocTpaHeHUE PEJINTHO3HOW JHUTEPaTyphl, a TAKXKE CTPOUTEILCTBO KYJIBTOBBIX
3laHNH; OCYUIECTBIEHHE MHCCHOHEPCKOW JAeATeNbHOCTH ©0€3  perucTpanuu
(paspemieHnst); 3a PYKOBOJCTBO pEJIHWTHO3HONH OpraHu3amueil WHoOCTpaHIeM 0e3
COTJIACOBAaHUS C YIIOJIHOMOUYEHHBIM OPraHoOM; M 3a y4acTHE HECOBEPIICHHOJIETHHX B
JEATENBHOCTH PENMIMO3HO opranusanuu 6e3 cornacus obonx poxureneii’’. Komeke
00 aAMHHUCTPATHBHBIX IIPAaBOHAPYIICHHUSX TaKKe TMPEIyCcMaTpUBAET IIHPOKHUH
CIIEKTp HaKa3aHWH s PENUTHO3HBIX  OpraHW3aluii, BriIo4Yas mTpadsl,
MIPUOCTAHOBJICHUE JESITEJBHOCTH WM TOJIHBIM 3ampeT IeATEeNbHOCTH OpraHU3alHuH 3a
HapylIeHUE 3aKOHOJATENbCTBA, KACAIOIErocss peIUrHOo3HOM JesTeNbHOCTH W
PEIUTHO3HBIX OpTaHM3alWi, BKIIOYas HEBBINOJIHEHHWE (UHAHCOBBIX NPEINUCAHUH
WM TIpaBuJI 0€30MacHOCTH™.

51. Ilpm oOcyxzaenunm Bompoca o0 YroJOBHOM W/HIM aJAMHHHCTPATHBHOM
MIPOU3BOJCTBE HEKOTOpBIE OpPTraHM3alMM T'Pa)KTaHCKOTO OO0IIecTBA >KaJOBaJIHCh Ha
OTCYTCTBHE TPaHCHApPEHTHOCTH W CIpPaBEMJIMBOCTH mpoueayp. OHUM OTMETHIIH, YTO

Crarss 1 3akonHa "O npoTHBOAEHCTBHH KCTpEeMU3My".

Crarbs 6 3akona "O nMpOTHBOAECHCTBHH SKCTpEMU3MY".

Crarsu 343 u 344 Konekca 06 agMUHHACTPAaTUBHBIX IpaBoHapymeHnax 2001 roga
u cratbsg 453 Koxgekca 00 aniMUHHCTpaTHUBHBIX NpaBoHapyuieHusx 2014 roxa.
Cratbu 374-1 Konexca 00 anMUHHUCTpaTUBHBIX IpaBoHapymeHusax 2001 roxga

u crarbs 489 Konekca 06 aaMUHUCTpaTUBHBIX npaBoHapyuienusx 2014 roga.

1 Tam xe.

12 Tam xe.

10
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VI.

OOBHUHSIEMBIM M UX aJBOKAaTaM CII0KHO MOJYYUTh BaXKHbIC JOKYMEHTBI, Ha KOTOPBIX
oCHOBaHbl 00BuHeHHs. CrneuuanbHOMYy MOKJIAJYMKy TaKXKe pacckazaid O Clydasx
Ype3MEepHO MPOAOKUTEIBHOTO aIMHUHUCTPATHBHOTO apecTa W IMPEJBaAPUTEIHHOTO
3aKJII0YCHHUS U O HEMPUEMIIEMbIX YCIOBHUSAX COJEPIKaHHS O] cTpaxkei. Beuiu Takxke
BBICKa3aHbl 03a00YEHHOCTH IO TMOBOAY TOTO, YTO IMCHUXHATPUUYECKOE JICUCHUE
HCIIONIB3YeTCsl Kak Mepa oOecleueHus NUCHHUIUIMHBI, KOHTPOJS M HaKa3aHHs JIUII,
M0/I03PEBAEMBIX B TOM, YTO OHHU MPUEPKUBAIOTCS U MPONAraHAUPYIOT PEIUTHO3HbBIE
yOCKIEHHUsI, CUYUTAIOU[MECS OMAacHbIMU. Takoe TMONOXKEeHHEe JeNn elle OOJbIie
yCyryoOnsieT  HeraTMBHOE  BO3JEHCTBHE  HEUYETKHX  IOJIOKECHHH  YrOJOBHOTO
3aKOHOJATENhCTBA Ha CBOOONY BBIpQXKCHHS MHEHHH W CBOOOJY pEJIHUTHU WU
yOeKICHUH.

Yeuaus B 00J1acTH 00pa30BaHMs KaK B IIKO0JIAX,
TAK M BHE IIKOJI

IIpoBeeHue rpanu MexXAy pPeJTUTHO3HBIM 00pa3oBaHHEM
U uHpopmManue 0 peJuruu

52. B xome oOCyxkJcHHUS BOIPOCOB 00pa3oBaHUs OBUIM yHOMSHYTHI Toneackue
PYKOBOASIIME MPUHIUIBI MpENojaBaHusl Marepuala, Kacalolerocs pelurud u
yOexxJeHui, B TOCYIapCTBEHHBIX IIKOJIaX, paspaboraHHsle OpraHuzaunuei Mo
OesomacHocTH M coTpyaHudectBy B Espome® B  Tomeackux pyKOBOAAIIHX
NPUHIMUIIAX MPOBOAMTCS YETKOE paziuuue MexJy oOpa3oBaHHEM B IENsIX
OCBEIIOMJICHHsI ydalMXcsi 00 HUX COOCTBEHHBIX PpEJIUTHO3HBIX TPAAULMIX U
00pa3oBaHUEM B IEIAX PACHIMPEHHS OONIUX 3HAHUU yYal[UXCs B 00JACTH PEIUTHU.
B 1O BpeMs Kak mepBBI BHJI MOXHO ONpENENNTh Kak '"peaurunoszHoe obydeHue",
BTOpOil MOXHO Ha3BaTh '"HWHpopmanumeil o penurun". W ecnu "penurnosHoe
o0ydeHne" OCHOBAaHO Ha NPUHIMIAX OINpeJeleHHON Bepsl, TO "HHpopMmamus o
penurun" AOJKHA MOAaBaThesl HEHTpanbHO M OecmpucTpacTHO. CMEIIMBAaHUE HIIH
oObeaHeHHe O00OUX BHJIOB 00pa3oBaHHMsi MOXET MPHUBECTH K CEPbE3HBIM
HapylmeHUsM CBOOOJbI pENUruu MWIM yOexJeHUil, B YaCTHOCTH, B KOHTEKCTE
00513aTeNIBHOTO IKOJIBHOTO 00pa3oBaHUs.

53. B cBs3u ¢ Tem, 4TO rocyaapcTBeHHbIE IIKOJIBI Ka3zaxcTaHa HOCST CBETCKUU
XapakTep, IIKOJbHAsA MporpaMMa BKIIOYAET JUIIb OONIyI0 MH(POPMAIIUIO O PEIUTUIX
1 He obecneynuBaeT PEeNUTHO3HOr0 0Oy4eHUs MO BOMpocaM KaKOH-THOO0 KOHKPETHOH
Bepel. Ilo3TOMy  O3HAaKOMIIEHHEM  MOJIOJOIO  IOKOJIEHUS C  KOHKPETHBIMH
PETUTHO3HBIMHU TPAJAUIUSAMH HOJTHOCTHIO 3aHUMAIOTCS PETUTHO3HBIE OOIIMHEI.

Penurunosnasi uHpopManus Kak 4acTh WKOJbHON MPOrpaMMBbl

54. Kak yxe Oputo ckazaHo, KasaxcTaH HpUAEpKUBAE€TCS UYETKOTO MOHUMAHUSA
CBETCKOCTH, YTO TaKXe OTPaXeHO B IIPOrpaMme ILIKOJBHOTO OO0y4eHHUsI.
MuHuCcTepcTBO 00pa30BaHUS BBEJIO PEIMTHO3HOE IPOCBEIIEHHE B paMKax
HH)OPMUPOBAHHS O PEJNIMTUSIX JIMIIb HECKOJBKO JIeT Ha3aa. B HacTosiee Bpems 3TOT
MpeAMEeT MPEnojaeTcsi B TeYeHWe OJHOTO rojia B JEBSATOM Kiiacce. MUHHCTEPCTBO HE

13

Tonenckue pykoBOIsIINEe NPUHIUIIBI, oyOnukoBaHHbie B 2007 roay, 6butH pa3paboTaHbl
Bropo mo nemMokparuuecKUM MHCTUTYTaM M npasaM denobeka OpraHu3anuu mno
6e3onacHoctH U corpyaunuectBy B EBpone (OBCE) u KoncynsraruBHBIM COBETOM
9KCIIEPTOB 10 BOIIPOCY O CBOOOAE PEIINTUH UIIN YOEIKICHHH.
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HaMepeBaeTcsl MNpoJyeBaThb OATOT mepuoid. [Ipm oOCyxaeHHM [MaHHOW TEMBI C
MPEnoaBaTeIsIMU 3TOTO MpeaMeTa B mKkosax CrenuanbHBIH AOKJIATIUK MPHUIIET K
BBIBOAY, YTO 3Ta TE€Ma BBI3BIBACT OOIBIION MHTEPEC y ydYaIIUXCS, U OHU XOTEIH OBl
3HAaTh O PENUTHsAX Oosbmie. DTOT MPEAMET, KaK MPaBUIIO, U3YYaeTCS B MOMEIICHUH
IIKOJBl M, COTJIACHO IOJYYCHHONH HHGOPMANHWHM, HE BKIIOYAET IOCEIEHHE MECT
OTMPABIICHUS KyJIbTa MJIH PEINTHO3HBIX OOBEKTOB, PACHOIOKEHHBIX HEMOJANEKy OT
IIKOJI.

55.  V4eOHHK MO 3TOMY MpeaMeTy IS YYamluXcs AEBATOrO Kiacca COICPKHUT
HEUTpalbHOE ONKCAHHUE pa3JUYHBIX MHUPOBBIX penuruii. Bmecre ¢ TeM riaBa,
MOCBAMIEHHAS "HOBBIM PEIUTHO3HBIM IBIDKCHHUSAM', HaIlMCaHA B TaKOM TOHE, YTOOBI
SIBHO IPEAYNPEANTh ydJalluxcs 00 OMAaCHOCTH COBPAILICHUS WJINW MAHWUITYIHPOBAHHS,
CBSI3aHHOM ¢ KaKMM-TH00 KOHKPETHBIM BUAOM PEIUTHO3HBIX IBIDKeHHH. Kakne-nm6o
KOHKPETHBIE PETUTHO3HBIE TPYTIIIBI B 3TOW INIaBe HE yKa3aHBbI.

56. Xors omacHOCTH, KOTOpHIE O0OCyXHmaroTcs B YydeOHHKax, O0e3yCIOBHO,
CyIIECTBYIOT, OHH HE JOJKHBI ACCOLIMMPOBATHCS C KOHKPETHOH pelurueii, Hanpumep,
¢ "HOBBIMHU PEIUTHO3HBIME IBHXEHUIMHU". McTOpus penuruii, K cokaleHuto, dorara
IpUMEepaMu TNPUMEHEHHsI CHWJIBl, NPUHYXKICHHS W MaHHNYJIAOUH CO CTOPOHBI
TPaJUIMOHHBIX WJIM HOBBIX PEIUTHH, KPYMHBIX M MalbIX OONIMH, OpPraHM30BAHHBIX
CpYIIl, a TAK)KE MEHEE OPraHU30BAHHBIX JBUXEHUH. YBsA3bIBaHUE "pa3pyIUTEAbHBIX"
TEHJICHIHH C OJHHWM JIMIIb BUIOM PEIUTHH MOXET CII0COOCTBOBAaTh YKOPEHEHHIO
MIPEApPacCyIKOB B OTHOIICHHWH HEOONBIINX TPYMH, 3a4acTyl0 HMEHYEMBIX CEKTaMH.
IMpn OmmkaiimmeM pacCMOTPEHMHM TakOW BHJX HEOONBIIMX TPYNN W HOBBIX
PEIUTHO3HBIX MABMXKCHHUH BKIIOYAET ILIMPOKUH CHEKTP pasIWdYHBIX pPEJIUTHH U
yOexXIeHnH, KOTOpBIE CJIEeAyeT paccMaTpuBaTh B  COOTBETCTBHM C  HX
OTIMYUTEIbHBIMH YE€PTaMHU.

57. B xome mocemenus ropoaa Kaparanger CrenmuaibHBIA JOKIAaT4UK OOCYIHI
mporpaMMBl  OOy4YeHHsS WCTOPHWH, BKIIOYas WCTOPUI0O pelpeccuil BO BpeMs
TOTaluTapHOTO pexkuMa. OH y3Hal, 9TO B COBETCKYIO 3TOXY MHOTHE MOJIHUTHYCCKHE
ONIIOHEHTHI W JUCCHACHTH OBUIM BBICIAaHBI B Kaparanay, ¥ MHOTHE U3 HHUX
COEePIKANICH B KOHIICHTPAMOHHBIX Jarepsx. OH MpoBe HHTEHCUBHBIE 00CYXKICHUS
M0 BONPOCY O 3HAaYCHHUH IMPENOoJaBaHUs WCTOPHH B paMKax Oojee IIHPOKUX
mporpaMM o0Opa3oBaHUs B 00JIaCTH MpaB YeJIOBEKa, KaK B IIKOJAaX, TaK W BHE IIKOJ.
Takoe oOpazoBaHHe B 00JIACTH MPaB YeIOBEKA JOJDKHO OXBATHIBATh BECh CIEKTp IpaB
YeJIoBeKa, BKIIOYask CBOOOIY PEUTHH WU YO KICHUH.

IIpo6sema kamnaHuii o 6opbde ¢ ceKTaMu

58. Unenbl HeOOJNBIIMX pPENMTHO3HBIX OOIIMH HEOJHOKPATHO BBICKA3BIBAJIN
00ECIIOKOGHHOCTh B CBSI3M C KaMIAHUSMH 10 O0pbOe ¢ CeKTaMH, OpraHM3yeMbIMH
MYHUIUIIANBHBIMU  IleHTpamMu  "OoppObl ¢ cekramu". B  oOmecTtBe, Kak
NpEeACTaBIsACTCA, OBITYyeT MHEHHE, YTO HEKOTOphlE pPEIMTHOo3HbIe OOIIMHBI, B
YacCTHOCTH, HeOOJIbIIME W MEHEe TPaJWLHOHHBIE OOIIMHBI, CO3MA0T YIrpo3y s
30pOBBSl W Oyaromosiydusi Jroaeid. Bo MHOTMX ciy4yasx Takue OIaceHus He
OCHOBAHBI Ha KaknX-1u00 (akTHuecKuxX AaHHBIX. CrenuanbHbIN JOKJIaTIUK BHIEI
HECKOJbKO aruTalMOHHBIX OpOLIIOp, TIOCBSIICHHBIX OMNpeAeleHHBIM OOIIMHAM,
KOTOpBIE HE COAEPIKaIN HUKAKUX JI0CTOBEPHBIX (hAKTOB.

59. B coorBercTBMM ¢ TpaBOM Ha CBOOOJY PpEIHWTMHM MW YOEKIEHUU
NPaBUTEIbCTBA HECYT OOS3aHHOCTH MO JIMKBHIAIMHM HEraTHUBHBIX CTEPEOTHUIIOB H
CO3JaHUI0 aTMOc(epsl B3aMMHOTO YBaK€HUS MEXAY PazIWYHBIMH PEIUTHO3HBIMU
rpynnaMu. BeiHeceHne myONMYHBIX NPEeAyNpekKACHUH B OTHOLICHUU ONpEIeICHHBIX
OOIIMH MOXXHO NPHUPABHATH K HOCATATENIbCTBY Ha CBOOOAY PEJIMTUU WIHM yOEKISeHUU
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YIEHOB ATUX Tpynm. Takme Mepsl JOMYyCTHMBI TOJNBKO B TEX CIydasX, KOTJa OHHU
COOTBETCTBYIOT BCEM KpPUTEpHSIM B OTHOIICHHHW OTPAaHWUYCHUS CBOOOMIHI
HCIIOBEZOBATh CBOIO PEIIUTHIO WX YOEXKIEHHS, YCTAHOBICHHBIM B IMYHKTE 3 CTAaThU
18 Ilakra, BKIIOYWAas NPHUHIUN copa3MepHocTH. Kpome TOTO, ANIsI TOTO HYTOOBI
00ecrednTs CIpaBeIInBOEe OTHONICHHWE K 3aTParmBaeMBIM PEIUTHO3HBIM OOIIHHAM,
Heo0XoAuMO C OONBIIOW OCMOTPHUTEIBHOCTHIO TOIXOAUTH KO BCEM HMMEIOIHMCS
¢axtam u nasHBIM. CrenuanbpHBIA MOKJIAAUYUK yOEKIEH B TOM, YTO T€ MPHUMEPHI
O60pBOBI C CeKTaMM, KOTOpHIe OBLIN JOBEIACHBI MO €ro CBEICHHS, HE OTBEUAIOT dTHM
KPUTEPHUSIM.

IMoompenne "peiUrno3HONM rPaMOTHOCTH'' HaceJIeHUSA

60. C Y4YCeTOM BaKHOCTHU TBCPAbIX PCEIUTUO3HBIX 3HAHUH ¥ TIOHHMAaHHUSI JUIA
MpeoOaOJICHUA HETATHBHBIX CTCPCOTUIIOB U MHPHOI'O0 COCYHICCTBOBAHUSA B YCIOBUAX
PCIUTHUO3HOTIO MJIKpaln3Ma, HOporpaMMbl PCEIUTHO3HOIO0 IMPOCBCUICHUA HOJIXKHBI
BBIXOAUTH 3a paMKH HIKOJBbHOTO O6p8.30BaHI/IiI U OBITh MNpUCMIICMBIMU i1 HIUPOKHUX
CJIOE€B HACCJICHUA.

61. CoenmanpHBIM JOKIaAYUK BCTpPEUANCs C MPEACTAaBUTEISIMH HEKOTOPBIX
OpraHu3aluii, 3aHUMAIOUIUXCA M[OOIIPEHUEM "pEIUruo3HOM TrpaMOTHOCTH" B
obmecTtBe. HekoTopele M3 HHX TECHO COTPYOHHYAIOT C ATEHTCTBOM IO [JejaM
pexruruii. OHM 3aHMMAIOTCS Pa3IWYHBIMH BUIAaMHU ICATEIBHOCTH: O3HAKOMICHHE
Jmofe ¢ 0orarcTBOM pENUTHMO3HBIX Tpaguluii, obecmeueHune Oonee TIyOOKOTO
MMOHUMAaHUs PEIUTHO3HOTO pa3HOOOpa3ns, IOOIIPEHNE MEXKOH(PECCHOHAIBHOTO
JVaora U YKpeljIeHNne CONPOTHBIISIEMOCTH PEIINTHO3HOW HEHABUCTH U SKCTPEMU3MY.
Wx nenu, oueBnaHO, nepecekaroTcs. Kak oObSICHIIOT 3KCIEPTHl, OAUH U3 OCHOBHBIX
MIOCTYJIaTOB B 3TOH 0OJACTH 3aKII0YAETCS B TOM, UYTO PEIUTHO3HBIE 3KCTPEMHUCTHI,
XOTSl U YTBEPXKAAIOT, KaK MPaBUJIO0, YTO MPEACTABIAIOT "4UCTHIN" BapUaHT UX BEpBHI,
3a4acTyl0 JIEMOHCTPHUPYIOT JOBOJBHO y3KO€ NMOHMMAHHE PEIUTHO3HBIX B3IISIAO0B U
nnei. PacnpoctpaHeHne 3HaHUH W Oojee Tay0oKash OCBEIOMIICHHOCTh MOTIH OBl
IIOMOYb JIIOJSIM HAayduThCs HE TMOANABATHCS JTHUM INPUMHTHBHBIM JIO3yHTaM.
HeobOxommMoCTh MOOMIPEHUsT "pENUTHO3HOW TPaMOTHOCTH" 3a4acTyl BBI3BIBACT
accoIMallii C COBETCKHM IPOIIIBIM, KOTOPOE IPHUBENIO K PE3KOMY OTPAHHUYCHHUIO
PEIUTHO3HON NMPAKTUKU 1 3HAHUH B 00IIecTBe.

62. CoeuwanpHbBIi JOKJIAQAYMK HpPHU3HAET WHULMATUBBI, HANpaBICHHBIE Ha
moomipeHue "penuruo3Hoi rpamoTrHocTH" B oOmecTBe. OH cYMUTaeT, YTO TaKOU
MO3UTHBHBIM MOJXOA SBISETCS Topa3no Oojee NPOAYKTUBHBIM, YeM KaMIIaHHH,
MIPOBOJUMBIE LIEHTPAMHU IO OOphOE ¢ CeKTaMH, KOTOphIE, IO €r0 MHEHHIO, BEI3BIBAIOT
6onpime npobiembl. Tonenckue pyKOBOJISIIME NPUHIMIBI BKIIOYAIOT KPUTEPHH,
KOTOpPBIE MOXXHO HCIIOJIB30BaTh TakKe NpH pa3paboTke HporpamMM IOBBIMIEHUS
pEIUrno3HON rpaMOTHOCTH, B TOM YHUCIIE 3 NpeJeIaMy IoCyJapCTBEHHBIX IIKOI.

Peaurunosnoe BocnuTaHUE MOJIOJEKH

63. B oTcyrcTBHE penMruo3HOro oOydeHHs, O 4eM ToBopuTcs B paszeine VI.A
BBINNIE, 3aJada HWHGOOPMHpPOBaHUSA MoJomoro mnokoideHus B Kaszaxcrane o006 wux
COOCTBEHHOH PpEJWTHH MOJHOCTHIO BO3JOKEHA HAa PENUTHO3HBbIE OONIWHEL
[IpencraBurenu pa3nUYHBIX OOMIMH pacCcKa3alid, Kak OHH JACHCTBYIOT B ATOH CBS3H.
HekoTopsie BbIpa3uin 00€CIIOKOCGHHOCTh MO TTOBOJY TOTO, YTO OTCYTCTBHUE MPaBOBOM
ONpPENEICHHOCTH B INHPOKOW O0OJAaCTH PENUTHO3HBIX MPOSBICHHNH B 3aKOHE O
PENUTHO3HONH AEATEIBPHOCTH W PEIUTHO3HBIX OOBEAMHEHHSIX TAKXKE BIHACT Ha HX
ycwnus B o6iactu obpazoBanusa. CrienuaibHOMY JOKJIATUUKY pacCKa3alld O Clydasx
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3aKPBITHS YaCTHBIX PEIUTHO3HBIX MIKOJI PYKOBOISIIMMH OpPTaHAMH 1O OOBHHEHUIO B
HapylIeHUU 3akoHoAarenbcTBa. OJHA M3 03BYYEHHBIX MPUYHMH 3aKII0YANach B TOM,
YTO PEJIMTHO3HBIE OOUIMHBI, 3aHUMAIONUECS TPOCBEIEHHEM MOJOJOTO MOKOJICHHUS,
HE JIOJDKHBI Ha3bIBaTh CBOIO AEATENBHOCTH "oOyueHmem". CriemmaiabHBIA TOKIATIHK
X0Ted Obl BHOBb HANOMHHTH B 3TOH CBS3M O TOM, 4YTO CBOOOAA PETUTHO3HOTO
00pa3oBaHUs BXOAMT B YHCJIO KIIOYEBBIX JJIEMEHTOB CBOOOJABI PEIUTHU  HIIH
yOexaeHu B COOTBETCTBHUH co cTtarheil 18 [TakTa, a Takke cTaTbeil 6 e) Jekmapamun
0 JHUKBHAALMHK BceX (OpPM HETEPNUMOCTH U JUCKPUMHHAIMH HAa OCHOBE PEJIMTUU
unu yoe K ICHUN.

64. CormacHo coOOmEHUSAM, HECOBEPIICHHOJNECTHHE IIWIA, YYaCTBYIOIIHE B
peNuruo3Hoi cimyx0e, NOOJDKHBI HMMETh NHCBMEHHOE paspelleHHe OT o000oux
ponuteneil. Ha nmpakTuke nrunaMm, IpeIoCTaBISIONIUM PEIUTHO3HBIE YCIYTH, CIO0XKHO
OPOCHTH MOJIOABIX JIIOACH NPEIbSIBUTh TAKOE pPa3pelICHHE, MOCKOJIbKY 3TO MOXET
BBI3BaTh y HHUX YYBCTBO OTTOPXKCHHS. OTO eme OIWH INpUMep INPaBOBOM
HEONIPEACICHHOCTH,  KOTOpas  IPEMATCTBYeT  IOJHOLEGHHOH  JeATEeIbHOCTH
PENUTUO3HBIX OOLIMH, B YACTHOCTH, HEOONBIINX M HETPATUIMOHHBIX MEHBIIUHCTB.
[IpencraBuTENH PETUTHO3ZHBIX OOIIUH, BKIOYAs TPaAULUOHHBIC OOIIMHBI, UMEIOINX
B IICJIOM XOpOIIWE OTHOIICHHS C TOCYIapCTBEHHBIM OPraHOM, BBICKA3aJIUCh 3a
obecrieueHne Oonplieidl TPaBOBOW  SICHOCTH, MCXOAS M3 IMOHUMAaHHs, YTO
IpoCBeleHHe 1 00pa3oBaHUE OTHOCATCS K O CHOBHBIM 3JIEMEHTaM IIpaBa YeloBeKa Ha
CcBOOOAY peUTHH WIN yOCKICHUM.

BbiBOABI 1 PECEKOMEHIAIINHA

65. IlpeacraBuTeN M TIPAaBUTEIbCTBA HEOAHOKPATHO MNOAYEPKHUBAJIH, YTO
Ka3zaxcTan HayaJ npouecc CTpPeMHUTEJNbHBIX U JaJIeK0 HAYIIHMX Npeodpa3oBaHuid.
CTpaHa cTpeMUTCH B NOJHOI Mepe HCHOJIbL30BaTh CBOIl MOTEHIMAJ B KayecTBe
"MocTa" MekAy pa3IMYHbIMHU reorpapu4ecKMMHM U KYJIbTYPHBIMH 00JIACTSIMH, a
Tak:Ke MeXK1y MeKIAYHAPOAHBIMH H PeruoHAJbHBIMM opranumsanusmu. Ha
HANMOHAJbLHOM YPOBHE YiKe OCyHIecTBJIAAIOTCS pedopMbl, B TOM 4Hncie B chepe
3aKoHoAAaTeJbcTBA. B 3ToM KoOHTekcTe CrnenMajJbHbIA JOKJATYUK OTMETHJI
o0HaeKMBaKOLIMe 3asiBJeHHS O NPUBEPKEHHOCTH AajibHeililleMy pa3BUTHIO
KYJbTYPbl MHPHOI'0 MEKITHHYECKOI0 M MeKPeJIUMruo3Horo cocyliecTBOBAHUA,
KOTOpasi oKa3aja 0oJblIO¢ BJMsIHHE Ha (opMHpPOBaHHEe HCTOPMH CTPaHBI.
IMocne pacmaga CoBerckoro Corsza B KazaxcTaHe NpoOM30LLIO BO3POKICHHUE
peJMruo3Hoi JKM3HM, MNposiBUBLIeecs, B YAaCTHOCTH, B CTPOUTEJbCTBE
BNEYATIAIOIIMX PEeJTUTHOIHBIX COOPYKeHMI.

66. AreHTCcTBO 1O JAejiaM peauruii, cozmannoe B 2011 roaxy B KauyecTBe
LHEeHTPaJbHOT0 TOCYIAapCTBEHHOI0 OpPraHa, OTBEYaIOIIero 3a OcCyllecTBJIEHHe
rocy1apcTBEHHOI0 peryJupoOBaHMs pPeJUTruo3Hoii cdepbl, Urpaer aKTHBHYIO
PoJIb B yNpaBJeHUHN PeJUTHO3HBIM MHOroo0pa3sneM Kak Ha HAMOHAJILHOM, TaK
H Ha PpPeruoHAJbHOM YPOBHSIX. 3HAYUTeJbHasi YacTh ero /AesiTeJbHOCTH,
HanpuMmep coaeiicteue NPoBeIeHNI0 MeKPeJUTM03HbIX BCTpeY,
NMoA/epP:KUBAeTCA MHOTMMHU NMPeACTABUTEJSIMM PEeJIUTHO3HBIX OOIIMH, BKJIOYAS
O0IMHBI MeHbBIIMHCTB. B TO ke Bpemsi mpuHaTslii B 2011 roay 3akon "O
peJuMruo3Hoii AesiTeIbHOCTH W PEJUTHO3HBIX O0beIMHeHHUsX'" CoOHepKMT
OrpaHUYHUTeNbHbIe JJEMEHTHhl, MAYyIIHMe Bpa3pe3 ¢ MEeXKIYHAPOIHBIMH
cTaHAapTaMu cBo0oAbl peaurnu uam yoexaenuii. Camas siBHasg npodiema
Kacaercsl o00s13aTejIbHOH oduuuanbHOWi perucrpanuu. OTCYTCTBHE TaKoOro
cTaTyca y PpeJUTHO3HOH OO0IHUHBI O3HAYaeT ee ''HE3AaKOHHOCTH', UTO HMMeeT
aajieK0 HAylIHe HeraTHBHbIe TMOCHeICTBUS [Jf OCYLIeCTBJEHUS MNpaBa Ha
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ceolony peauruu uiam yoOesxkaenuii. Kpome Toro, maske te 00IMHBI, KOTOpbIE
3aperucTpupoBaHbl O(QUIMAIBLHO, B OINpeJeJeHHONH CTemeHH CTPaJalT oT
NPaBoBOii HeoNpeJeleHHOCTH, B YACTHOCTH B CBS3H C O(PUUHAIBLHBIM
OrpaHHYeHHeM pa3peuieHHOi peUrno3Hoi AesiTeIbHOCTH 3apaHee
onpeaejJeHHbBIMH BONPOCAMHM W TEePPUTOPHAJBLHBIMM TrpaHunamMu. B meaom
3akon 2011 roga ocHOBaH HAa MPEANOJIOKEHHH, YTO OCYIIECTBJIEHHE OCHOBHBIX
aCIeKTOB  cBOOOABI  peJUIHH  3aBHCUT OT KOHKPETHOro oa00peHus
NpaBUTENbCTBA, B pe3yJbTaTe 4Yero B3aMMOCBS3b MexkAy CcB0OOOxOH M
OrpAHHYEHHSIMH, KOTOPasi OObIYHO NMOHHMAaeTCsl B KOHTEKCTe NPAaB 4es0BeKa,
nepeBoOpauYMBaETCsl C HOT HA IOJIOBY.

67. Xora KazaxctaH B HeJOM MOAJeP:KHMBaeT PeIUTrHO3HbIA INJIIOPaTU3M,
YJIeHbl HeGOJIbIINX HeTPAANUNOHHBIX PeJTUTHO3HBIX O0IIHH, YACTO MMEHYeMbIX
CeKTaMH, MO-TPeKHeMY CTAJKHBAIOTCS € TOJO03PEHUsIMH, HeJOBepHeM U
AuCcKpuMuHanueid B oOmectBe. Kpome TOro, Hekoropble I0J0KEHUS
JelCTBYIOIIMX B HOBOH pegakuum YroaoBHoro koaexkca u Kogekca 00
aIMUHUCTPATHBHBIX IPaBOHAPYLIEHUsIX, HampaBJeHHble Ha 00pLdy ¢
PeJIUTHO3HOH HEHABHMCTBI0O M  PEJMTHO3HBIM JIKCTPEMHU3MOM, COAep:KaT
pa3MbIThle oONpeJleeHHsl, TeM caMbIM co31aBasg aTrMocdepy npaBoBoOi
HeompeIeTeHHOCTH, KOTOpas eme O0oJblie Yycyryoiasiercss HeJOCTaTKaMH B
YroJIOBHOM Mpouecce, JJIUTEJIbHBIMH CPOKAMH NMpPeIBAPUTEIbHOI0 3aKJII0YEeHHUS
U CMEKHBIMH Npo0JjieMaMu. AHAJOTHYHbIe NIP00JIeMbl XapaKTepPHbI 1Js1 3aKOHA
"O nporuBoaeiicTBuM 3KcTpemusmy' 2005 roaa.

68. Ha cerogHsmHHN JeHb HHPOPMALUA O PpPEJUTHH UTrPaeT T0BOJHHO
OrPAHHYEHHYI0 POJib B roCyiapCcTBEeHHOM IIKOJbHOM 00pa3oBaAHUHU. YUEeOHHMKH,
HCHOJIb3yeMble B 3THX IeJsX, COAepKAT HeoAHO3HAuYHble (GOPMYJIMPOBKH U
npeIocTepesKeHNs] B OTHOINEHUM HETPAAMIMOHHBIX PEeJUTHO3HBIX ABHKEHHH.
HekoTopble HHMIIMATUBBI, IPEANPUHATHIEC B LeJAX NOBbIIIEHUS ''PeJUTHO3HOMI
rpaMoTHocTu" B o0ulecTBe, MOIyT MIPaTh IMOJOKMTEJbHYIO PoOJb B
pacliipeHuH TPaB M BO3MOKHOCTeH JIMII CAMOCTOATEJIbHO ONpeNesiThCS B
BOIIPOCAX PeJIMIMM M yOeKIeHHn .

69. B cBfI3M ¢ BbINIEH3J0KeHHBIM CHnenuajbHBIH JOKJAAYHK BBIHOCHT
cJeqyIolIe PeKOMeH/ Al H:

a) Ilyoiauuynoe o0cyxaeHue NOHATUA cBeTckocTH B Ka3zaxcrane X0J:KHO
CIOCOOCTBOBATh HM3MEHEHHI0) MNPeodIagalomero B HAcTosllee Bpems
OTPAHHYHMTEJIBLHOT0 TOJKOBAHHS, COIJIACHO KOTOPOMY CBETCKOCTH
MOHUMAETCH KAaK HWHCTPYMEHT OrpaHU4YeHHs TPOABJIEHHH CBOOOIBI
pelurun  WIH yO0exJAeHHHl 3apaHee ONpeJdeJeHHBIMH H  CTpPOro
KOHTPOJHPYEeMbIMH TePpPUTOPHAIBLHBIMH TpPaHUIaMU. CBeTckas
KOHCTHTYIHsl, OCHOBAaHHAsi Ha NPHHIOHMIE CBOOOABI PpPEJUrHN MU
y0exaeHnil 1JIg BceX, NOJKHA CO31aBaTh BO3MOKHOCTH [IJISl Pa3BUTHSA
CcyllecTByKOIIero u ¢(OopMHPYIOIIErocsi peJIUruo3HOro IUpajin3iMa B
o0mecrBe, cBOOOAHOM OT cTpaxa M AuUCKpuMHHanun. ChnenuaabHBIN
AOKJIAAYMK PEeKOMEeHAYeT TMNpPaBHTEIbCTBY PpaccMOTpeThb BOIPOC O
BHECCEHHH MONPABOK B COOTBeTCTBYOHHe moaoxeHus Koncrurymum, c
TeM YTO0bI NPUBECTH UX B COOTBETCTBHUE €O cTaThbeil 18 MexayHapoaHoro
MaKTa 0 TPAKIAHCKUX M MOJUTHYECKHX MpaBax. B 3Toii cBsA3M oTKpHITOE
o0cy:kaeHne Bceo0ObeMJIIOIIEr0 MOHHMAHHS CBETCKOI0 XapaKTepa
rocyiapcTBa MOKeT TaKKe MOMOYb B NPEOAOJCHUH OIPAHMYHMTEIbHBIX
TOAX0/I0B B AIMHHNCTPATHBHBIX H MPABOOXPAHUTEIBLHBIX OPTraHaXx.

b) IMpaBurteancTBy cJjenyeT mnpuBecTH moJoxkeHus ero Kouncruryuumu,
Kacamwumuecsi cBOOOIbI peJIMIUM WU y0e:KIeHUll, B M0JHOe COOTBETCTBHE
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d)

f)

)

co crarbeii 18 [TakTa M APYrMMHU COOTBETCTBYIOIIMMH MeKAYHAPOAHBIMHI
CTaHJapTaMH B 00JI1aCTH NPaB YeJIOBeKa.

B HacTosimee BpemMsi NpPaBUTENbCTBO 3aHMMaeTcsl oOpraHusanmei u
NoAroToBkoii maToro Cbe3ga JHAEPOB MHPOBBLIX M TPAJHMLUHOHHBIX
peauruii. CnenuajbHblii JOKJAAYMK NPU3bIBAET JHUI, OTBEYAUIHUX 32
OpPraHM3anHI0 JTOr0 MepoNnpHATHS, He OrPAHUYHUBATHCA pPaMKaMHu
TPAJULUMOHHBIX PEJUIHMid M NPUIJIALIATH NPeICTABUTE/Iel APYrux OOLIMH.
HecMoTpst Ha TO, YTO O0BLIYHO B KayecTBe JIUAEPOB BICTYNAKOT MYKYHHBI,
JKeHIIMHbI TaKKe /JO0JLKHBI HIPaTh AKTHBHYI0 pOJb B MNPOBEJCHUH
AUAJIOTa, B TOM YMCJIe KeHINMHBI-TE0J0TH Pa3JM4YHbIX KoH(peccuii. ITo
MOKeT MOCJHYKHTh CHTHAJIOM JIsl JaJIbHelilero paciuiupeHusi MOHUMAHHUSA
M IPU3HAHHUA MHOroo0pa3us B o0uiecTBe.

Hpexne Bcero CneuuajbHbIH JOKJAAYMK X0Ted Obl pPeKOMEHI0BaTh
BHeECEHHE CepPbe3HbIX MONMPABOK B 3aKOH 0 PEJUTHUO3HOI 1eATeJbHOCTH H
peauruo3Hbix oobenuHenusix 2011 roma, ucxoast U3 NOHUMAHUSA, YTO
perucTpauusi AOJKHA CJIYKHTh OOeclmedYeHHIO CBOOOABI PEJUTHH WU
yOesxkaeHuii, koropasi, Oyay4u OJHMM M3 YHUBEPCAJbHBIX NIPaB 4YeJIOBeKa,
NPUHAMJIEKAT KAKIOMY 4YeJOBEKY emle 10 NPUHATHA KaAKHX-JIH00
KOHKPETHBIX Mep aAMUHHCTPATHBHOIO OX00PEeHNsI M HE3aBHCUMO OT HHUX.
Haub6ogee BakHOe H3MeHEeHHEe 3aKJIOYAeTCsi B TOM, YTO PerucTpanus
AO0J:KHA MMETh XapakTep MHpPeIsIoKeHHsI, a He ABJIATHCH 00s3aTeJbHBIM
TpeGoBaHHMEM [Jf1 OCYHIECTBJIEHHS] JeSiTeIbHOCTH PeJIUrHO3HbIMHI
oomuHamu. He3aperucTtpupoBaHHble  OOIIMHBI  JOJKHBI  HMeTh
BO3MOKHOCTH OCYIIECTBJSATH CBOIO JeATeJHLHOCTh 0€3 THCKPUMHHAIMH U
cTpaxa mepeja 3alyruBaHUSIMH.

Perucrpanusi Tex peJMruo3HbIX OOIIMH, KOTOPbIe XO0TeJqH Obl MOJYYHMTh
COOTBETCTBYIOIIUIl CTATyC, AOJKHA OCYHIECTBJISATHCA B AyXe CJYKEHHS
cBoOone peauruum wuiam yOexnenuii. Ilpoueaypsl A0/KHBI  OBITH
OnepaTMBHBIMH, MPO3PAYHBIMH, CNIPABEIIUBBIMA H He O00peMeHeHHBIMHU
H3JMIIHUMH OIOPOKPATHYeCKHMMH CJOKHOCTAMH. Pemienusi mo Bompocawm,
KACAIIUMCS CTATyca perucTpamuii, HI B KOeM cJydyae He JOJKHBI
0TPakaTh TOUKY 3PEHUs] KOHKYPHPYIOIIel peJTMIrH03HOI rPynmbl.

[loporoBpie mokKa3aTeaH [IJsi PErucTPAllMM HA PA3JIUYHBIX YPOBHAX
(MeCTHOM, PErHOHAJIbHOM M HAUMOHAJIbHOM) JA0JKHBI ObITH ONpeaeeHbl
TAKUM 00pa30M, YTOOBI MEHBIIHHCTBA MOIJIM MOJHOIEHHO OCYIIEeCTBJISATH
CBOI0 J1esiTeJIbHOCTH Ha Bceil TeppuTtopuu crpanbl. TpeGoBanmue
perucTpanuy MUCCHOHEPCKON AesiTeJIbHOCTH, 4 TaKKe NMPAKTUKA BbIIa4H
paspemieHHii Ha BBO3 U PpACIpPOCTPAHEHME PeJMITHO3HON JHUTepaTypbl
TaKe JO0JUKHbI ObITh BHHMATEJbHO HepecMOTpeHbl. B xome 3ToOro
npouecca Heo0OX0AMMO 3aNpPAlIMBATH MHEHHS] PEeJUTHO3HBLIX OOIUMH H
OpraHu3anuil rpa;xaaHcKoro o4mecTsa, padoTalomuUX B 3TOH 00J1aCTH.

IIlpy BHeceHMH H3MeHeHHH B 3aKOH O PEJUTHO3HOH [eATEJBHOCTH H
penuruo3Heix o0beguHenusix 2011 roma oco0oe BHUMaHHEe cJeayeT
yaeasaTh  NOTPeOHOCTHM  PEeJIMIrHO3HbIX O0IMH B BOCHMTAHHMHU
MOAPACTAIIEr0 MOKOJEeHHs, YTO TpeOyeT CO3JaHHS COOTBETCTBYIOIEH
HHPPaCTPYKTypbl B  00pa30BaTeJdbHBIX Yy4dpexaeHusix. YacTHbIe
PeIUrHO3HbIe WIKOJBI M AHAJOTHYHBbIC YYpeKIeHHSA JOJKHBI HMeEThb
BO3MOKHOCTBh OCYIIECTBJATH CBOI0 JeATEJbHOCTE CBOOONHO M 0e3
HEONPaBIAHHBIX A/AMHHUCTPATHBHLIX TP e0OBaAHMIA.
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h)

1)

k)

Peaurnosaple OOIIMHBI JOUKHBI HMMETh BO3MOMKHOCTL OKAa3bIBAaTh
TYMaHUTapHbIe M OJArOTBOPUTEJIbHbIE YCJIAYrH CBOMM HOCJIEI0BATEISIM
/WM 00IIEeCTBY B LEJIOM.

Te peauruo3Hbie HJM AYXOBHbIe OOIIMHBI, KOTOpPble 10 KAKHM-JIU0O
NPUYHMHAM He MMEKT CTaTyca NPH3HAHHBIX PEeJIUrHO3HBIX OOIIMH, JIH0O
He JKeJalT MNoJy4aTbh TaKoH CTaTyc, /JOJKHbI HMMeThb peajbHYIO
BO3MOKHOCTh IOJIyYeHHsl AaJbTePHATHBHOW (OpPMBI IOPHANYECKOIO
cTaryca, KOTOpPBIH MO3BOJIMJ Obl MM COOTBETCTBYWIIMM o00Opa3zom
BBINOJIHATH Ba)KHbIe 00IIMHHBbIC QYHKIMH.

Ype3mepHO HIMPOKHE ONIpeAeJeHUS NPABOHAPYLIECHUM, CBA3aHHBIX C
BO30yKIeHHEeM PeJHTHO3HOH PO3HHM M 3KCTPEMH3MOM, KOTOpPble MOIYT
HeraTHBHO OTPa)aThCsl HA OCYIIECTBJEHHH CBOOOABI PpPEJUIHH WU
y0eskaeHUuil B COYeTAHMHU €O CBO0OJOIl BbIpaKEeHMS] MHEHHi, JIOJKHBI
OBITH 3aMeHeHbl YeTKMMH ONpeesIeHUAMH, He JONYCKAIIUMHU IIHPOKOro
TOJKOBAHHAI. DTO Kacaerca KaK YrojopHoro kojaexkca m Kopexca 00
aAMUHUCTPATUBHBIX  NPAaBOHApPYWIEHMsIX, TaKk H  3aKoHa "O
nporuBoaeiicTBuu 3kcrpemusmy' 2005 roga. Ilocae npunsTus (B HMioje
2014 roaa) HOBBIX YroJIoBHOTO KoJeKca " Kopexca 00
aJMHUHUCTPATHBHBIX MPAaBOHAPYWIEHHAX COXpPaHseTCcsl Heo0X0AMMOCTh
pedopm, HanpaBJIeHHBIX Ha o0ecneyeHue OoJiblIeH sicHOCTH. B kayecTBe
NPAaKTHYeCKOT0 PYKOBOACTBA B JTOH 00JacTH MOMKHO HCIIOJIB30BATh
PabGarckuii mnuan jgeiictBuii  (BBeleH B JelicTBHe YHpaBJiieHHeM
BepxoBHoro komuccapa Opranusanuu Oo0benunenubix Haumii mo npaBam
yeJioBeka B 2012 roay).

CneumajbHbli JAOKJAAYMK Npu3biBaeT MMHMHHCTEPCTBO 00pa30BaHUA
NPOAOJIKATH PadoTy HAJ MPOrpaMMaMH PeJUTHO3HOT0 NMPOCBeIeHus AJs
y4yammxcsi, B TOM 4YHcJIe mocJjie 1eBsaToro kiaacca. lllkonsHoe o6pasoBanue
MIpaeT KJYEBYI) PpoOJb B COACHCTBUM CO3JaHUI0 aTMoOc(epbl
peauruo3Hoi TepnuMoctu. CnenuajabHbIi MOKJIAAYUK TaKkKe BbICOKO
OllEHHMBAeT WHULIUATHBBI, TNPHHATHIE B HeJlaBHee BpeMs B IeJAX
noowpeHus "peJIUruo3HOi rpaMOTHOCTH'' cpelu HACeJIeHUS B LeJI0M.

[IpaBuTebCTBY cieAyeT NPeKPATUTh MNPAKTUKY OOpbObI € ceKTamM,
KOTOpasi MOANMTHIBAET HEraTHBHbIE CTEPEOTHNHI B OTHOLIEHHHM HOBBIX
peJNruo3HbIX ABU:KeHuil. UndopManusi 0 peJJUruo3HbIX BEePOBAHHUAX H
o0ImMHAX, TNpeAcCTaBJsieMas, B YacCTHOCTH, B PaMKax IKOJbHOI0
o0pa3oBaHus, 10JKHA ObITH CIIpaBelJIUBOH U TOYHOH. B 3TOM KOHTeKcTe
CrnenuajbHblii JOKJaJ4YHK C YIOBJIeTBOpeHHMeM oTMedaeT ToJenckue
pPyKoOBOAsIIMe NPHMHIMIBI MNpenoAaBaHHMs MaTepHaJia, Kacawuerocs
penuruii um y0exAeHHIl, B TrOCylapCTBeHHBIX IIK0JaX, pa3pa0doTaHHbIE
Opranusanueii mo 6e30MacHOCTH U cOTpyAHUYecTBY B EBpome.

IIpaBuTeaBbCTBY cllefyeT CIOCOOCTBOBATH JAajIbHellllIleMy YKpenjaeHUuIo
HAIIMOHAJIBHOH M PErHoHAJbHOH WHQPACTPYKTYPHI 3allUTHI MpaB
4YeJ0BeKa; HANpUMep, INyTeM CO3AAaHHUS PErHoOHAJBHBIX OTAeJeHHH
uHCcTHTYTa OMOYyACMeHA.

CnennaabHbIii AORKJATIYHK pasgesasier BBIPA’KCHHOE MHOTMMH
co0ecelTHUKAMU MHEHHE O TOM, 4YTO CTpPOroe cCJjJea0BaHMEe¢ NPUHIHUIIAM
BEPXOBEHCTBA NMPaBa CO3AaeT HANJIYYIIHUE YCIOBUSA NJIA 60])1)61,1 ¢ TAKHMH
HeraTuBHbBIMH SAIBJJCHUAMM, KakK peJlI/IFI/IOSHbIﬁ IKCTPEMHU3IM u
peaUTrno3Hast HCHaABHCTDb, MOCKOJBbKY coOII0IeHne NpUHIHIA
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BEPXOBEHCTBA NPaBa CIOCOOCTBYET YKpPeNJIEHHIO 10BepHsi B 001IecTBe H
MeKAy rocylapCcTBEeHHBIMH YUYPe:KIeHUSIMHM U HACeJeHHEeM B IeJI0M.

Mepsbl 10 yKpelJIeHUI0 J0Bepusl Tak:xke coaep:xarcsa B Pabdarckom miane
aeiicreuii. IlpaBurteibcTBY ObLIO Obl I0JIE3HO NPOBECTH IIHMPOKHE
KOHCYJIbTAIlUM € OPraHU3anUsIMM TIpakaaHckoro oo6mecrsa, CMU,
PEJUIMO3HBIMHM O0IIMHAMHM U APYTHMMH 3aHHTEPECOBAHHBIMHM CTOPOHAMU
0 BONPOCY O TOM, KaK HAMJy4YIIMM oOpa3omM npuMeHsaTh Paldarckuii
IJIAH AelicTBUll B KOHKpeTHoI cutyanuun Kasaxcrauna.
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