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inority groups are not monolithic, but

the diversity within minority com-

munities is often overlooked, both by
those who are guided by prejudice, and by those
who, with well-meaning intent, want to ‘accom-
modate’ the ‘culture’ of minority groups as a whole.
Meanwhile, the aspirations of minority women
are often sacrificed by internal group dynamics to
demands for loyalty to broader community strug-
gles, before issues of feminism and women’s rights
can be advanced. And so women’s self-realization
may be surrendered for notions of group culture
and solidarity, into which women have had little
input.

My mandate as United Nations Independent
Expert on Minority Issues explicitly requires me to
apply a gender perspective in my work. This has
led me to seek out women in minority communities
around the world on my country visits; to convene
them in separate forums, as well as to sit with them
in their kitchens, places of work and agricultural
fields. I have listened to their issues and concerns.

I have found two concerns among women in
all the minority communities that I have visited,
regardless of the region of the world. First, within
each community, there is activism among minority
women to address the condition of women and that
of their larger community. In many cases, they are
leading their community struggles, sometimes by
default, always by their vision and the force of their
determination. But their leadership role comes at
greater cost than that of their male compatriots,
who need not also defeat general negative notions
about the appropriateness of female activism.

Second, there is a common struggle for
recognition and voice within the broader movement
for women’s rights. The feminist movements of
majority women in both developed and developing
countries are fraught with hierarchies and disregard
for minority issues. They have not made space for
the full empowerment of minority women within
the movement.

Women members of minority and indigenous
groups in all regions of the world are struggling
to be recognized and heard. They are hidden
behind walls of prejudice, patriarchy, paternalism,
traditions, culture and the boundaries of the home.
They are easy and common targets of violence
in the home, their communities and the larger
society. Many strive to knit families together in

communities fractured by conquest, colonization,
slavery, imperial domination, and armed conflict.
Poverty, ethnic prejudice and gender-based
restrictions can weigh heavily on women and gitls.
And marginalized women bear the most severe
negative consequences of the modern globalized
economy.

In developed countries, I found women struggling
for personal autonomy in the context of either
debates about banning the burga in some countries,
or ‘multicultural’ policies in other countries.
Immigrant women in Europe are dealing with the
consequences of male-centered immigration laws
that deny wives separate status, thereby creating
added vulnerabilities of deportation in situations
of domestic violence or divorce. Or they may
face immigration regimes that deny them the
right to work, regardless of their own professional
credentials.

I talked to Roma women who lowered their
voices to a whisper when the subject of domestic
violence was raised, but let me know that it was
out of the question to seek assistance from police,
because of the general antagonism between the
police and all Roma.

In Canada, single black mother-led families have
three times the poverty rate of mother-led families
of the majority population. Even in the fast moving
economy of Brazil, where upwards of 50 per cent of
the population is now considered to be of African
descent, Afro-Brazilian women are largely seen as
either maids, or cultural icons of the tourism trade.
As one indigenous Colombian women recently
said to me: ‘Indigenous women are tired of being
projected in romantic notions’.

Minority women in rural or remote areas in some
developing countries must cope with profound
isolation, exacerbated by lack of education and
language barriers. Their workload is made heavier
by a lack of basic amenities such as clean water
and sanitation, cheap and clean cooking fuels, the
availability of child-care support, and protection
against domestic and societal violence. Entrenched
gender roles leave women highly vulnerable,
particularly in regard to ownership of land or
property, inheritance rights, and access to credit,
technology or markets.

In India I heard the testimony of scores of Dalit
women who had been beaten, raped or had their
families threatened because they were serving on



Right: Dalit women work to collect recyclying at
an illegal dump near the Gujarati village of Kalol,
India. Andy Martinez.

local governing councils. I also had the privilege
to stand with nearly 1,000 Dalit women as

they rallied to declare themselves ‘free” of the
degrading work of ‘manual scavenging’; that is,
cleaning the excrement from dry toilets by hand
—a task reserved for women of the lowest caste,
despite the practice having long been banned

in India. Those women were raising their

voices to claim their rights and dignity and had
symbolically burned their manual scavenging
baskets. I was struck by their bravery. Many of
them had known no other way of life and had
no guarantee of an alternative source of income
for their families - yet they were making a stand.

Several of the Afro-Colombian women that
I met had taken leadership positions in the
Community Councils that have authority to
make decisions regarding collective lands. They
were in fear for their lives, faced with credible
death threats. But they complained that their
leadership positions were being discounted by
sexist national security forces that refused to
provide them the protective measures that were
warranted because they were women and they
were black. Others pulled me to the side after a
day-long community meeting to plead for help
for their children—the offspring of gang rape
by marauding ex-paramilitary forces—who were
unable to attend school because of the bullying
and rejection they were suffering from their
neighbors.

Each one of these stories presents challenges
that must be addressed to unlock the full
potential of individuals and societies. They are
challenges to the United Nations system for the
promotion and protection of minority rights,
and the larger framework of human rights. They
are challenges confronting every nation, since in
today’s world, all nations have populations with
ethnic, racial and religious diversity. And they
are challenges to the global feminist movement.

This volume of State of the World's Minority
and Indigenous Peoples seeks to highlight many
of the barriers and issues that must be tackled
for minority and indigenous women to realize
full economic, social and political equality. =

8 Foreword

State of the World’s Minorities
and Indigenous Peoples 2011



State of the World’s Minorities Foreword 9
and Indigenous Peoples 2011



Preface

Former United Nations Special
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atriarchal violence affects women from all

walks of life, in every country, and every

community. It is the ultimate manifesta-
tion of gender inequality, committed by family
members, partners, state and non-state actors. It also
serves to sustain women’s subordination to an une-
qual gender order, and violate their right to bodily
integrity and the enjoyment of the full range of their
human rights. Violence directly or indirectly limits
women’s and girls” freedom of movement, access to
employment, education and healthcare, and partici-
pation in political, civic and economic life. Women
in all societies continue to under report the physical,
sexual and emotional abuse they experience because
of shame, fear of reprisal or of being blamed for the
abuse (as they know all too well that the police will
do little to help them), or because they do not rec-
ognize that what is happening to them constitutes
violence and a violation of their human rights.

While gender-based discrimination and violence
occur universally, gender relations do not exist
in a vacuum. Intersections of various systems of
inequality and domination create diverse subject
positions for women whose experiences are
shaped by their ethnic, religious, and linguistic
identities, as well as by other factors such as age,
(dis)ability, geographical location, HIV status,
and sexual orientation, therefore, creating layers
of discrimination for some women. State of the
World’s Minorities and Indigenous Peoples 2011
includes compelling depictions of the experiences of
women belonging to marginalized and dispossessed
populations, who are often uprooted from their
lands and communities due to discriminatory
government policies, the impact of armed conflicts,
and the actions of private social, political and
economic interest groups.

During my fact finding missions to different
countries as the UN Special Rapporteur on violence
against women, its causes and consequences, I all
too often witnessed how ‘minority’, including
indigenous and in many instances migrant women,
faced high risk of multiple forms of violence with
little or no access to support services and justice.
Minority women stand at the intersection of gender
and racial/ethnic inequality; they are discriminated
against because they are women and because they
are members of a marginalized group. As members
of a minority group, they may be assaulted by
members of the majority population, and / or by

agents of the state.

In my discussions with women in the North
Caucasus in the Russian Federation in 2006, I
heard accounts of Chechen and other minority
women being targeted by the authorities, as they
assumed more prominent roles in their communities
(as men were increasingly absent, due to forced
disappearances or terrorist activity). Muslim women
wearing headscarves were particularly stigmatized
and subjected to strip searches and arbitrary
detention. In the North Caucasus and other conflict
zones, reports of rape and sexual assault of minority
women and the impunity with which it occurs
is alarming. Similarly, the treatment of women
in detention because of their group affiliation
or alleged involvement in terrorist activity often
amounts to ill-treatment and torture. Such assaults,
in turn, leave women in danger of further abuse
and ostracism from within their own communities,
where due to a rigid, patriarchal morality code they
are accused of having ‘dishonoured’ themselves and
their families.

In other instances, where women are not
specifically targeted on the basis of their minority
or indigenous identity, the social, economic,
political and often geographical marginalization
of a particular minority group can leave women
belonging to such a group disproportionately
vulnerable to exclusion, exploitation and abuse.

For example, some hill tribe populations in
northern Thailand have no legal status, meaning
they cannot access education and employment
opportunities, or make use of pubic health services.
Lack of citizenship rights combined with socio-
economic marginalization makes women and girls
from these hill tribes easy prey for sex traffickers.
Elsewhere, female migrant domestic workers are
often extremely vulnerable to physical, sexual

and psychological abuse at the hands of their
employers, due to their isolation, and because their
employment and immigration status are dependent
on their employers. In Canada, indigenous women
are found to be three times more likely to be HIV
positive than non-indigenous women, in part

as a result of the high levels of sexual violence
experienced by indigenous women.

Minority women are also at risk of violence from
within their own communities. Such violence is
often justified on the basis of ‘culture’ or ‘tradition’,
ignoring both that certain harmful practices may in



fact be recent developments to subdue women, and
that they serve the interests of dominant members
of the group. This risk is compounded by the fact
that redress and support services for these women
may not be available or accessible. In Guatemala,
despite being a numerical majority, the indigenous
population is excluded from the mainstream
institutions and denied access to the resources of
the wider society. Indigenous women in particular
face multiple exclusions and discrimination.
During my visit to the country in 2004, women’s
rights activists told me that levels of gender-based
violence within indigenous communities are very
high. Yet, the remote, rural locations of many
indigenous settlements and language barriers make
it difficult for indigenous women to escape abusive
relationships and lead independent lives. Women
in the North Caucasus reported that pressure to
maintain community cohesion, as well as total
lack of trust in the authorities made it virtually
impossible for women to report domestic abuse,
despite its high prevalence levels. Similarly in
Sweden, Saami women rarely report violence or
seek help from mainstream Swedish institutions,
as they see such institutions as alien to their
culture. Immigration policies may also make it
difficult for minority women to access help if they
are victims of gender-based violence. During my
missions to Sweden and the Netherlands, I found
that some migrant women remained trapped in
violent relationships, either because they were
undocumented migrants and feared deportation
if they went to the police, or because their
immigration status was dependent on their spouse.
Empirical and anecdotal evidence from around
the world, including testimonies I have personally
received as the UN Special Rapporteur reveal that
minority women confront many challenges, which
by their nature are intersectional and multifaceted.
As a result, these women face a dual task. They
may be secking to defend their rights as members
of an excluded group within a dominant society
with its repressive or indifferent state apparatuses,
discriminatory laws and institutions and prejudiced
public opinion. At the same time, they may
be questioning and resisting static, patriarchal
perceptions of culture and tradition within their
own communities, which are used to justify
gendered subordination and violence. Ultimately,
minority and indigenous peoples’ struggle for social

justice on a human rights platform will only be
legitimate and therefore successful, if human rights
problems within these communities, in particular
violence and discrimination against women, are also
acknowledged and addressed.

Minority women have not been passive in the
face of these challenges. They have been developing
strategies to counter public and private forms
of discrimination individually and collectively.
Awareness-raising programmes and other projects
implemented in remote communities are making an
impact in supporting women’s empowerment and
their mobilization for concerted action in their quest
for equality, security and dignity for themselves as
well as for their communities. In so doing, these
women are facilitating dialogues between the various
human rights movements and the global women’s
movement, linking their particular concerns with
other struggles.

Failure to recognize the intersectional nature of
systems of oppression and integrate a racial and
gender perspective when analyzing indigenous
women’s status will ultimately result in further
reinforcing their subordination to both patriarchy
and racism. Evidence shows that greater autonomy
for minority/indigenous communities does not
necessarily result in enhancing the rights of women
in these communities, and that gender equality
strategies designed in a vacuum do not work.
Therefore, in addressing the status of indigenous
and minority women it is essential to identify
racial elements of gender discrimination, as well
as the gendered elements of race discrimination.
The recently established United Nations entity for
gender equality and women’s empowerment — UN
Women —provides an opportunity for revisiting our
vision for gender equality to better respond to both
the universality and the particularity of women’s
realities.

It is with great pleasure that I present this
volume to the reader. I am confident that it will
enhance our understanding of the intersectional
nature of gendered discrimination and violence,
and contribute to the ongoing struggle for their
elimination. ™
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A Batwa woman is raped by a non-Batwa man
because he believed a local myth that sex with a Batwa
woman cures backache; a Roma woman complains to
the authorities about domestic violence she suffered and
is criticized by Roma men for giving the authorities
another reason to attack the community; a pregnant
Dalit woman is forced to give birth in the street
because the doctors refused to admit a Dalit ro hospital;
a Pastoralist woman candidate in local elections is

told by other women in her community to run for
councillor because being a Member of Parliament is
too big a job for a woman; a Muslim girl is sexually
assaulted by majority boys in her class who targeted
her because as a member of a minority, they thought
she would be less likely to report them than a girl from
their community ...

hese examples show the complexity of

the multiple problems facing minority

and indigenous women. They may face
discrimination and violence from majority commu-
nities and from within their own community, and
often cannot get access to the justice and support
services to which they are entitled. But minority
and indigenous women are not only passive victims
of violations of their human rights. As discussed
in the thematic articles and regional and country
updates included in this year’s State of the World's
Minorities and Indigenous Peoples, many are actively
fighting for their rights as women, for the rights of
their communities and for their rights as minority
or indigenous women. And by challenging the status
quo — both in terms of acceptable gender roles, as
well as confronting the discrimination that they face
as members of minorities — many face difficulties or
violent reprisals from the majority community, or
even from within their own families.

Minority and indigenous women are entitled to
all human rights — civil, political, economic, social
and cultural — as set out in various universal and
regional legal instruments, such as the International
Covenant on Civil and Political Rights (ICCPR)
and International Covenant on Economic, Social
and Cultural Rights ICESCR). As women, they
are entitled to specific rights on the basis of their
gender, such as those included in the Convention
on the Elimination of All Forms of Discrimination
Against Women, or in regional instruments such
as the Protocol to the African Charter on Human
and Peoples’ Rights on the Rights of Women in

Africa. As members of minorities and indigenous
peoples, they are also entitled to minority rights
and indigenous rights, set out in relevant United
Nations (UN) Declarations (UN Declaration on the
Rights of Persons Belonging to National or Ethnic,
Religious and Linguistic Minorities [UNDM]

and UN Declaration on the Rights of Indigenous
Peoples [UNDRIP]) and regional instruments.
These instruments recognize the unique (and
frequently more vulnerable) situations of minorities
and indigenous peoples, and provide additional
guarantees to ensure they can enjoy their human
rights equally with others.

The problems experienced by minority and
indigenous women have many strands, and initially
may seem complex, with tensions between different
rights. One example of this tension is that between
the rights of minorities and indigenous peoples to
maintain their cultural identity and practise their
culture, and the rights of women to be free from
harmful cultural practices, such as female genital
mutilation and child marriage. In such instances,
it is essential to remember that minority and
indigenous cultures are not homogeneous, and
harmful practices that are presented as integral to
the cultural identity of a minority group may not
necessarily be supported by every member of that
group. It is highly likely that there will be women
within the community who are challenging them.

In other cases, tension may emerge over
prioritization of which rights to fight for first. For
instance, leaders of an ethnic minority community
suffering from entrenched discrimination may
prioritize securing rights for the community and
ending ethnic discrimination, before looking at
gender discrimination affecting minority women.
This may also be the case where minority women
have taken part in wider social movements or armed
struggles, as discussed in the chapter on conflict
included here.

Minority and indigenous women may face
gender-based discrimination and violence in
common with women from majority communities,
and they may face discrimination because of
their minority or indigenous identity, shared
with minority and indigenous men. Moreover,
discrimination on the basis of minority or
indigenous status may work together with or
intersect with gender-based discrimination to
result in unique disadvantages for minority and



indigenous women, because of their status as
women belonging to minority or indigenous
communities. Other forms of disadvantage such

as on the basis of age, disability, sexuality or socio-
economic status may further intersect to create
overlapping and entrenched marginalization.
Minority and indigenous women activists have
drawn attention to the fact that, in some cases,
mainstream feminist movements have treated
women as a homogeneous group, and have often
ignored the particular concerns and experiences of
minority women. Sometimes majority women’s
groups even perpetuate discrimination on the basis
of minority or indigenous status against minority
or indigenous women, for example by rejecting
their participation in International Women’s Day
events. Minority women’s rights activists have also
on occasion felt uncomfortable when they have

felt pressured by calls for feminist solidarity into
‘choosing’ between solidarity on the basis of gender,
or on the basis of ethnic or religious identity.
Equally, minority women activists promoting the
rights of women within their own communities
may be labelled as traitors by others within those
communities, and raising issues of, for instance, the
racist violence experienced by ethnic minority men,
can lead to the same condemnation within feminist
activist circles.

Many of these tensions can be resolved through
an examination of both minority rights standards,
women’s rights standards and the reality for
minority and indigenous women, keeping in mind
the diversity which exists within all minority and
indigenous communities, and among minority and

indigenous women.

Discrimination

The following chapters outline many ways in
which minority and indigenous women and gitls
experience discrimination as a result of their

sex and their status as members of minorities or
indigenous communities. This discrimination
may be direct, for instance where women from a
minority group are specifically targeted for sexual
violence during conflict. Discrimination may also
be indirect, where an apparently neutral provision
has a disproportionately negative impact on
minority or indigenous women. An example of this
is where restrictions on the type of clothing that
can be worn in schools or places of employment

apply to everyone, but the negative impact is
disproportionately felt by minority or indigenous
women.

Human rights instruments place obligations on
states to eradicate discrimination against women.
This includes eradicating discrimination against
minority women. Obligations on states to remove
discrimination against minorities and indigenous
people also include removing discrimination against
women from those communities. Comprehensive
domestic legislation which defines and outlaws
direct and indirect discrimination in line with
international principles is essential, but not
sufficient. To effectively remove discrimination,
states must understand how and why it negatively
affects minority and indigenous women. This
requires data showing their specific socio-economic
situation. Frequently, data disaggregated by sex
as well as ethnicity, religion or language is not
collected; however, it is impossible to produce
policies and programmes which effectively improve
the lives of minority and indigenous women if
their situations are not fully understood. Chapter 2
on the Millennium Development Goals (MDGs)
examines the need for disaggregated data in more
detail.

Once a thorough analysis of the problems
faced by minority and indigenous women
and their causes has been completed, effective
policies and programmes designed to tackle
these problems can be established. International
standards on eradication of racial discrimination
and discrimination against women clearly set out
that ‘special measures’ (e.g. specific programmes
to boost the skills of certain groups, or quotas
in political representation, education and
employment) to benefit previous disadvantaged
groups are not privileges for those groups and
do not discriminate against other sections of
society as long as they meet certain conditions.
Special measures must aim to address specific
discrimination, they must not be continued after
the aim has been met and they must not lead
to maintenance of different rights for different
groups. Where minority and indigenous women
have been marginalized, implementation of special
measures is likely to be necessary in order to enable
them to enjoy their rights on an equal footing with
others in society.



Identity

The issue of the rights of minorities and indigenous
peoples to maintain and develop their identity and
cultural practices, versus the individual rights of
members of those groups to be free from harmful
cultural practices, is often highlighted as a problem
for the concept of human rights. In many cultures
— indigenous, minority and majority — women

have primary responsibility for raising children,
including teaching them about the culture. In effect
they become the custodians of cultural traditions
and are viewed as such by other members of their
communities. For example men may no longer wear
traditional clothes every day, whereas women may
do so. This means that tensions associated with
cultural practices are more likely to affect women
and girls. This can be the case if restrictions and
pressure limiting rights to cultural expression in
this way come from the state or from the majority
population. But it can also be the case when women
from within a particular group question what they
see as an obligation to follow certain practices

or styles of dress, in their capacity as ‘cultural
custodians’.

States have an obligation under human rights
standards to protect women and girls from cultural
practices which violate their rights, whether they are
carried out by a majority or minority. It is important
to remember that harmful cultural practices are not
only found in minority or indigenous communities.
The main minority rights standard, the UNDM,
provides guidance on how this can be balanced
with the right of minorities to cultural identity.

The UNDM, although not legally binding, was
adopted by consensus at the UN General Assembly,
which means that no state objected to its contents.
The UNDM grants minorities the right to protect
and develop their culture except under two named
circumstances. These are: when specific practices

are ‘contrary to international standards’, and where
they are ‘in violation of national law’. The first
provision, ‘contrary to international standards’
means states are required to prohibit practices which
also contravene standards such as those set out in
the Convention on the Elimination of All forms of
Discrimination Against Women or the Convention
Against Torture (for example early marriage or female
genital mutilation [FGM]). The second provision,
‘in violation of national law’, is more problematic.

The provision would be rendered meaningless if

states could adopt any law they wished against any
cultural practice of minorities. Prohibitions must be
based on reasonable and objective grounds. States
may not use the existence of a harmful cultural
practice as a reason for prohibiting a range of cultural
actions or a whole culture. Restrictions must relate
only to the specific harmful practice. States must

also not act in a discriminatory manner either, for
instance focusing on eradication of early marriage

in a minority community but ignoring the same
practice in a majority community. For governments
that are keen to meet their legal obligations to uphold
both the rights of women and those of minorities,
getting this balance right can be a difficult task. In a
case study included in the Southern Africa update,
this is discussed in the context of the South African
government’s approach to certain Zulu cultural
practices that are harmful to women.

Legislation is necessary to restrict the specific
harmful practice; however, it is not sufficient to
ensure the practice is ended, especially if sections
of the community are against the measures. For
example, a number of states have laws which set
a minimum age for marriage or prohibit FGM,
but early marriage or FGM still occur. The most
effective methods for the eradication of harmful
practices require cooperation from the affected
community. Cooperation is more likely when
measures to be taken to eradicate the harmful
practice are seen to be non-threatening to the
overall cultural identity of the community. Minority
or indigenous communities that have experienced
systematic discrimination or marginalization may
perceive legitimate state concern over a particular
harmful cultural practice as another attack on them.
However, no culture (minority or majority) is
homogeneous or unchanging, and even where there
may be a negative reaction from community leaders
(who are often men), there may be others within the
community who are already working to eradicate
the practice.

Many minority and indigenous women (and
men) who reject harmful cultural practices and/or
work to eradicate them frequently face criticism,
hostility or outright violence from others in the
community (both men and women). They may
be accused of aiding the destruction of their
community identity because they are willing to
see a cultural practice change, or of giving the
government and the majority another reason to



attack them by airing internal community issues in
public. Arguments used are often that the rights of
the community need to be prioritized and secured
first; once that has been achieved, other areas, such
as women’s rights can be addressed. The implication
of this argument is that women’s rights are less
important and can be left until later. However, the
opposite argument also holds: failure to address the
rights of women within a community undermines
overall efforts to hold governments to account for
securing the rights of the community.

State efforts to eliminate a harmful practice are
more likely to be effective if they work with those in
the community already engaged in its eradication,
or sympathetic to their aims, to design a culturally
relevant approach which includes addressing the
reasons for the opposition within the community.
It is important that such support allows community
activists to take the lead, and does not put them in
a position where they may face further hostility for
receiving assistance and money from ‘outside’.

Participation

In many countries, minority and indigenous women
are under-represented in state decision-making
processes at both national and local levels. They
may also face difficulties or restrictions in exercising
their political rights, such as their right to vote.

For example, women from linguistic minority or
indigenous communities may be less fluent in the
language used in political life than minority or
indigenous men, making it more difficult for them
to access information about electoral processes,
understand the positions of different candidates
and make an informed choice. They may also be
pressurized into supporting the candidate chosen
by their family or others in the community. Those
minority or indigenous women who would like

to take part in such processes, or stand for elected
office, may face criticism from within their own
communities or their family for overstepping the
boundaries of acceptable gender roles by trying to
enter the ‘male’ world of politics, or scepticism at
their ability to take on such roles. Political parties
may refuse to have them stand as candidates, fearing
that a minority or indigenous woman would be
likely to lose the election. Where they do stand for
election they may face prejudice from the electorate
regarding their ability as women to assume
leadership positions, compounded by negative bias

on the basis of their ethnic or religious identity.
Practical barriers may also present themselves,

such as lack of access to funding to support their
campaigns and, as with majority women, difficulties
of balancing the demands of their office with child
care and domestic work may hinder them (seldom a
consideration for male elected officials). In the face
of these obstacles, it is perhaps not surprising that
where parliamentary or local assembly quotas on the
basis of ethnicity have been introduced, minority
and indigenous women have not always benefited
significantly; likewise, gender quotas have also not
necessarily resulted in an increase in the numbers of
women from minority and indigenous communities
in elected office (as discussed in the Americas
update, in the context of the low numbers of
indigenous women in political office in the region).
Few quotas relate directly to minority or indigenous
women’s participation. Even where quotas do

lead to minority or indigenous women taking up
governance positions, they may face additional
barriers to exercising the role effectively. They

may have been selected to fill the quota without
understanding what the position means or to be

a proxy for a male from their community or the
majority. They may face discrimination from other
elected officials who do not allow them to fulfil
their duties, or a backlash if they are perceived to be
‘too effective’. In the Indian context (as mentioned
in the South Asia update), in 2010 this led to calls
for a ‘quota within a quota’ at the national level for
Dalit and religious minority women.

Minority and indigenous women are frequently
also under-represented in traditional community
decision-making processes or leadership structures,
which can help to perpetuate gender-based
discrimination against them (for instance in regard
to community-level decisions relating to land rights
or inheritance). This also means that they are
seldom called upon to represent the community
to outsiders. When governments want to find
out what a community thinks about an issue or
policy, they frequently look for representatives or
community leaders to speak to. These are men.
Often it may not be clear how these ‘representatives’
became spokespersons for the community or how
representative their views are of the community as
a whole. Even where there are calls to increase the
participation of women, for example in conflict
resolution and peace-building, minority and



indigenous women’s participation is frequently
overlooked. However, it is important to ensure
that the diverse viewpoints of those belonging to
minorities and indigenous peoples are heard.

Minorities — including minority women — have
the right to participation in decisions affecting the
minority, in all aspects of public life, as well as in
economic progress and development. For each of
these areas, governments need to ensure that the
participation of minority women is effective rather
than tokenistic, and that they have a meaningful
opportunity to influence the outcome of the
decision or process. Government efforts to increase
participation of women also need to include
minority women.

Indigenous peoples have the right to self-
determination under the UNDRIP. This includes
the right to autonomy or self-government in their
internal and local affairs, and the right to maintain
their own institutions as well as to choose to
participate fully in the life of the state. International
standards impose obligations on states to ensure the
rights of women, including indigenous women, to
participate in political and public life. This includes
the obligation to ensure that indigenous women
can participate equally with men in indigenous-run
institutions.

The following thematic chapters — on the
MDGs, gender-based violence, reproductive
health, and armed conflict — explore some of these
issues and tensions in more depth. They are also
discussed in the regional and country updates, all
of which include coverage of events from 2010 and
information significant to minority and indigenous
women, where available. But as many of the authors
of our updates this year have found, it is often
difficult to obtain accurate, up-to-date information
about the status of minority and indigenous women
in a given country. In addition, in accounts of
humanitarian disasters and wide-scale human rights
violations, the specific experiences of minority and

indigenous women are often invisible. ®

Joanna Hoare also contributed material to
this chapter.



Minority and
indigenous women
and the Millennium
Development Goals



olores Fernandez is a leader among the

Roma community in Spain. She has

struggled for decades alongside other
Roma across Europe to secure dignity and equality.
But she has carried more weight on her shoulders
than her male counterparts. In her words:

‘Our fight has two fronts: at home, we are fighting to
get [Roma] women to study and have freedom. We
also have to raise awareness about our problems and
needs with different government bodies so that these are
taken into account. In addition, we have to continue
carrying out our family obligations (i.e. caring for our
husbands, parents and children) that we know we
cannot abandon. [...] We have fought a lot, many
times on our own. We have had little support from
non-[Roma] women’s organizations, institutions in
general, Romani organizations and sometimes even our
own families.”

Her words, recorded in a 2007 report by the
European Roma Rights Centre, are echoed by
minority and indigenous women activists across
the continents, and show clearly that women

and girls from minority and indigenous groups
face challenges on several fronts. Discrimination,
domestic expectations and cultural or religious
constraints are among the major factors that have
resulted in lower levels of education, lower wages
and employment, higher rates of maternal mortality,
and greater poverty for these women and girls.

Goal 1: Eradicate extreme poverty and hunger

Goal 2: Achieve universal primary education

Goal 3: Promote gender equality and
empower women

Goal 4: Reduce child mortality

Goal 5: Improve maternal health

Goal 6: Combat HIV/AIDS, malaria and
other diseases

Goal 7: Ensure environmental sustainability

Goal 8: Develop a global partnership for

development

These elements conspire to diminish the chances
that minority and indigenous women and girls
have to benefit from the Millennium Development
Goals (MDGs). Although development actors

will sometimes acknowledge such challenges exist,
there is an assumption that general or gender-
specific measures will offer solutions. The evidence
presented here will show that assumption to be
misguided, and will present some suggestions for
urgently needed reform, to ensure the full realization
of the MDGs for minority and indigenous women

and girls.

Gender and the MDGs

The MDGs were adopted in 2000 at the United
Nations (UN) Millennium Summit. They are a

set of commitments by states to address pressing
development concerns by the year 2015. There

are eight goals, 21 targets and 60 indicators.
Although many of the issues included in the
MDG:s are relevant in both Northern and Southern
states, broadly speaking, Southern state actors

are implementing domestic MDGs plans, while
Northern states are prioritizing the MDGs in

their overseas development assistance, but not
domestically. All states are invited to submit regular
reports on progress towards realizing the goals.

The particular challenges faced by women and
gitls in achieving development outcomes are given
special attention in the MDGs. Most prominent is
Goal 3, to promote gender equality and empower
women, followed by Goal 5, to improve maternal
health. The true measure of the MDGs, however,
is in the concrete targets that states have set, and
the indicators used to assess progress. In examining
the targets within each goal, there is evidence
of a gender-aware approach, but also of limited
aspirations. For example, Goal 3 has far-reaching
intentions, but only one target is set specifically to
eliminate gender disparity in primary and secondary
education preferably by 2005, and at all levels by
2015. The indicators for Goal 3 include measuring
the proportion of seats held by women in national
parliaments, and yet no commitment was agreed
to make this an official target for achieving gender
equality. Moreover, of the 60 indicators, only 4
explicitly call for collection of disaggregated data by
sex: 2.3, 3.1, 3.2 and 3.3 (5.1 on rates of maternal
mortality has been excluded because it only requires
data collection on women). The official list of



MDG indicators states that ‘all indicators should
be disaggregated by sex and urban/rural as far as
possible’, although this practice is not strongly
evidenced in the MDG reports.

From the perspective of women’s human rights,
the MDGs fall far short. Key issues like violence
against women, lack of equal political participation
and non-discrimination in access to land, financial
services and inheritance rights are among the many
human rights obligations of states that do not get
full or even partial attention. Goal 5 on maternal
mortality is reportedly the MDG where global
progress has been slowest. Global crises in the
financial sector and affecting the environment have
increased women’s hardship: as unemployment and
food prices have risen, many women have had fewer
resources to realize their own and their families’” basic
economic and social rights. The disproportionately
low number of women in political and financial
decision-making positions has given them less power
to oppose these harsh realities and inequalities.

Minority and indigenous women and
girls and the MDGs

Minority and indigenous women and girls across
the world experience many of the same forms of
discrimination, violence, abuse, exclusion and
vulnerability that women and girls from majority
groups face. Their identity as minorities or
indigenous peoples and as minority or indigenous
women, however, creates a number of particular
barriers to equality that need to be addressed,
including within MDGs programmes.

Minority and indigenous women and girls face
intersecting discrimination, that is: discrimination
on the basis of their national, ethnic, religious or
linguistic identity; discrimination on the basis of
their sex; and, in many cases, discrimination on
the basis of their low economic status. They face
discrimination from both outside and within the
various identity groups to which they belong. For
example, minority women can face discrimination
from some women’s organizations led by women
from majority groups. Minority and indigenous
women also face gender discrimination from
members of their own cultural or religious
communities. Discrimination can also manifest
itself in different spheres of activity for minority
and indigenous women: for example, women may
not face discrimination in the home but may at the

village level or the national level, as regards their
participation in society or governance and decision-
making. These various aspects of discrimination
compound to put minority and indigenous women
into deeper levels of poverty and exclusion.

Overcoming poverty
Goal 1 is to eradicate extreme poverty. Although it
is increasingly common to find gender-disaggregated
poverty figures, further disaggregation by minority
or indigenous identity is less visible. Poverty surveys
consistently show disproportionately higher levels
of poverty for minority groups but women can
experience further disparities. One dataset (used in
an article by Suzanne Duryea and Maria Genoni
published by the Inter-American Development
Bank) for Bolivia, Brazil, Guatemala and Peru
shows that indigenous or Afro-descendant women
consistently earned less than their male counterparts
and considerably less than non-indigenous, non-
Afro-descendants, even among the poorest workers
(measured as those earning less than US $1 per
hour). For example, 67 per cent of Afro-Brazilian
women earned less than US $1 per hour, compared
to 60 per cent of Afro-Brazilian men and 43 per
cent of white women; in Guatemala, 81 per cent of
indigenous women earned less than US $1 per hour,
compared to 59 per cent of non-indigenous women
and 70 per cent of indigenous men.

High rates of poverty among minority groups
are influenced greatly by the precarious nature of
minority and indigenous women’s employment
opportunities. Goal 1, target 1b aims to ‘Achieve
full and productive employment and decent work
for all, including women and young people.’
Minority and indigenous women are more prevalent
in low-wage and informal sector work where labour
rights are not enforced and where social security
safeguards rarely exist. They commonly rely on
jobs as domestic workers or agricultural labourers
and/or migrate in search of work. A study by the
Open Society Institute quoted in a recent Plan
International report found that ‘54 per cent of
Roma women in Romania worked informally in
jobs that provided no benefits or formal work
agreements’. In Guatemala, the World Bank
reports that the proportion of indigenous and
Afro-descendant women in non-agricultural wage
labour is only one-fifth of that recorded for women
from the majority groups. In Peru, only 4 per cent



of indigenous female workers have social security
coverage compared to 10 per cent of indigenous
male workers, 19 per cent of non-indigenous female
workers and 26 per cent of non-indigenous male
workers, as reported by Duryea and Genoni.
Securing wage labour outside the home can be
particularly difficult for minority and indigenous
women who often face greater burdens of ‘time
poverty’ than other women. Research in South
America by Claudia Piras, also published by the
Inter-American Development Bank, shows that
poor indigenous and Afro-descendant women ‘have
lower levels of schooling, higher rates of fertility
and are more likely to lack access to electricity or
running water, making child rearing and housework
responsibilities more time consuming’. A study
on pastoralist women in Tanzania indicates that
the effect of declining viability of pastoralism as a
livelihood has forced more men to migrate for work,
leaving women as effective heads of household. This
entails more work and responsibility, but rarely
means increased rights and decision-making power,
because, for example, they lack inheritance rights
and have only limited rights regarding livestock.
Unequal access to land and inheritance rights
severely limits the economic independence of
women, making them more vulnerable to economic
or social shocks. In many communities, customary
law has governed the allocation of such resources,
to the detriment of women. Irene Naguda, a
representative from the Uganda Coalition for
Crisis Prevention and a pastoralist from Karamoja
speaking at the UN Forum on Minority Issues
(December 2010), reported that women, ‘are
economically discriminated [against] within their
community due to cultural domains of power
limiting them from inheriting resources and assets
despite national legislation enforcing equitable
inheritance of property’. Men within communities
express understandable fears that granting
inheritance rights to women would make it easier
for outsiders to appropriate land through marriage.
In response, women advocate for a community-
based solution and legislation to protect traditional
lands that do not depend on gender-discrimination
in inheritance or land rights. For example, one
study from South Africa showed how indigenous
women used appeals to custom and provisions of
the Constitution in combination to assert claims
to land under customary law that had traditionally

been allocated only to men, suggesting that shifting
patterns to more female-headed families justified
women’s claims to these rights. The results varied,
with some communities recognizing such rights

de facto but only when a male relative retained
customary title of the land, while others had made
allocations to older women with children.

Accessing education

Education is widely seen as a tool for overcoming
women’s poverty and for improving health and
education outcomes for children. Two of the MDG
targets are focused on gender parity in access to
education (Goal 2, target 2 and Goal 3, target 3).
Gitls from minority and indigenous groups often
have less access to education and experience more
marginalization and even abuse at school.

Data on educational attainment appears to be
the most readily available data disaggregated by
gender and minority or indigenous status. The
MDG Report from Laos, for example, indicates
that ‘compared with boys, girls from the Sino-
Tibetan group [of minorities] are much less likely
to be in school than those from the Lao-Tai group’.
Similarly, the MDG Report for Iran shows that
in three regions where marginalized minorities
predominate — the provinces of Kurdestan,
Khuzestan and Sistan Baluchestan — the ratio
of girls to boys in education lags behind other
regions. In China, girls from minority groups have
experienced much lower rates of secondary school
enrolment than Han girls, according to a 2010
article by Emily Hannum and Meiyan Wang,
published by the World Bank. By the year 2005,
Han girls had increased secondary enrolment
by 46 per cent since 2000 and 82 per cent since
1990 (the MDG base rate), whereas minority girls
had achieved improvements of only 29 per cent
since 2000 and 54 per cent since 1990. Some
30.1 per cent of minority girls in 2005 were not
in secondary school, as compared to 8.8 per cent
of Han girls. Even where gitls are overcoming
gender barriers, discrimination on the basis of
their minority identity can hold them back: for
example, the MDG report from Brazil finds that
‘the advantageous situation enjoyed by females in
education is minimized when the color/race element
is taken into account; Afro-descendent girls are
almost always in a worse situation than white boys’.

The figures are helpful but they do not explain the



complex and intersecting causal factors of exclusion
and inequality in access to education experienced by
minority and indigenous girl children. Discrimination
in the classroom is a common problem, manifest in
various forms. Minority girl (and boy) children can
experience harassment, teasing and insults from pupils
and teachers. Teachers can have lower expectations
of minority or indigenous gitls, offering them less
attention and fewer incentives to succeed. Curricula
in general often do not mention minorities (or do so
in negative or stereotypical ways) and positive images
of minority or indigenous women will likely be even
less visible. Overt discrimination can dissuade parents
from enrolling children or cause children to drop out.
Access to mother-tongue education is also lacking in
many countries, making it difficult for minority and
indigenous children to integrate and stay enrolled
in primary school. This may be particularly difficult
for girls who, because of domestic obligations and
cultural norms, will have less contact outside the
community before starting school than boys, and thus
less exposure to the majority language(s). Minority
and indigenous girl children may be particularly
vulnerable to physical, sexual or other abuse by
teachers or other students because they have less
power to challenge authority and seek justice for
crimes committed against them. For instance, Dalit
gitls at one school in India were particularly targeted
for repeated rape by teachers. In this case, the case
was heard and won in favour of the girls.

Minorities who are poorer than other groups
will struggle to pay for school fees and related
costs. Given the poor employment prospects
for minority and indigenous women in many
countries, this expense means that the girl child’s
education may not be prioritized when family
income is limited, pushing girls into informal
economy jobs before they can complete their
schooling. There may be religious or cultural
preferences of minority groups that impede equal
access to education for girls: for example, gender-
biased practices of early marriage or preferences
for girl children to work and be educated in the
home according to cultural or religious traditions.
Parents of minority and indigenous girl children
often do not have the chance to work with school
authorities over such concerns; in Bangladesh, the
non-governmental organization (NGO) Zabarang
Kalyan Samity reports that most indigenous parents
and community members in the Chittagong Hill

Tracts region ‘are not empowered to participate

in school affairs and the local institutions are not
fully authorized to deal with the context specific
education situation’.

Improving health and reproductive health care
The MDGs give particular attention to the field
of health care, with a focus on reduction of rates
of HIV, AIDS and other diseases (Goal 6) and on
maternal mortality (Goal 5). Cultural practices,
geographic location and discrimination can lead to
differential levels of health and maternal mortality
for minority and indigenous women. For example,
research on pastoralist communities in Tanzania
points to increasing rates of HIV infection,
particularly among adult women, estimated for
pastoralists at 15-18 per cent as compared to

a national average of 8.8 per cent. Among the
contributing causes are polygymy and strong
cultural resistance to condom use. The government
has failed to respond with targeted policies: for
example, national education campaigns are only

in the dominant language of Swahili and anti-
retrovirals, although free, are not easily accessible in
several districts where pastoralists live.

The topic of reproductive health is given specific
attention elsewhere in State of the World’s Minorities
and Indigenous Peoples 2011, but suffice it to say here
that living in remote regions where maternal health
services are poor, and the lack of cultural awareness
among maternal health practitioners, are among
the factors that increase maternal mortality among
minority and indigenous women. In Guatemala,
maternal mortality for indigenous women is three
times higher than for non-indigenous women, and
while 68 per cent of non-indigenous women have
had professional prenatal care, only 45.6 per cent of
indigenous women report similar. In India, figures
for 2005 show that only one-third of women from
Scheduled Tribes received prenatal care, compared
to a national average of 49 per cent. The disparity
between these figures can be the result of inadequate
service provision in minority regions, poor nutrition,
limited access to clean water and adequate housing,
cultural beliefs around maternity and childbirth,
poor communication and intercultural understanding
of health practitioners, and also the higher levels of
poverty among minorities and indigenous peoples
who are then less able than other women to pay for
antenatal services.



Better access to services

Geographic location, including urban/rural divides,
impact strongly on access to social services for
minority and indigenous women. According to the
MDG Report for Nepal, among Dalits in Nepal,
gitls living in mountainous areas have less access

to schooling than those living in Kathmandu. In
China, research by Emily Hannum for the World
Bank shows that ethnic minorities living in urban
areas faced lower disparities on socio-economic
indicators compared to the Han majority than do
rurally based ethnic minority groups. Two things
are important here: first, disparities still existed
even in urban settings, suggesting that geographical
location is not the only explanatory variable of
inequality. The same study, for example, showed
that in both rural and urban settings, minority
children were three times as likely to be excluded
from primary education as the Han majority
children. Second, the chronic underinvestment

in social services in regions where minorities and
indigenous peoples live is contributing to disparities,
a pattern repeated in many countries.

It is not uncommon for governments to
misguidedly employ resettlement schemes to
increase access to services for remote communities.
The impact of such schemes on various indicators
of health, income and food security has been shown
to be negative, but the burden can be particularly
harsh for minority and indigenous women. For
example, women’s role in food production can be
undermined when displacement moves families
away from traditional forms of agriculture and
food gathering into unfamiliar environments.

This decreases the value of women’s knowledge

on these issues and also seriously impedes their
ability to feed their families and earn income from
traditional agricultural products. One study from
Laos reports that ‘being in charge of collecting the
daily firewood, fetching water and gathering forest
food products, [Mon-Khmer women)] are the first to
be affected by increased competition over resources
due to resettlement’. The same report found that
increased poverty post-resettlement was making
minority women more vulnerable to commercial
sexual exploitation, abuse and HIV.

Protection from harm
Due to the nature of contemporary conflicts, often
built upon inter-ethnic or sectarian grievances,

minority women can be particularly at risk of
targeted violence during conflict, or as they deal
with the effects of conflict, such as displacement
and widowhood. The use of rape as a form of ethnic
cleansing or humiliation of male combatants makes
minority women extremely vulnerable to such acts.
Prejudices and taboos around rape within minority
communities can mean that women are ostracized or
dissuaded from reporting these crimes. For example,
in her report on her 2006 mission to the Russian
Federation, the UN Special Rapporteur on violence
against women, Yakin Ertiirk, reported on ‘Operation
Fatima’ in Chechnya, where Muslim women wearing
headscarves are targeted for searches by security forces
under anti-terrorism policies. There have been reports
of rape and other sexual violence during searches
and detention, but many women have been fearful
to step forward, for fear of reprisals by authorities or
ostracization by their family.

In periods of economic crisis, minority or
indigenous women and men may be the first to
lose their jobs because of discrimination in the
workplace, decreasing household income and
placing greater care burdens on women. The
effects of climate change and environmental
degradation can impact greatly on the traditional
food production practices of minorities and
indigenous peoples, much of which is often done by
women. For example, grazing and water for animal
husbandry can dramatically decline, or biodiversity
and forest resources can become less available, all
impacting on traditional livelihoods, fuel sources
and food production. The net effect for minority
and indigenous women is that they have less
household income, higher costs for fuel and greater
burdens regarding food security. This has been the
experience of pastoralist women in East and Horn
of Africa; among the effects of increasing drought
are greater labour to find water, reduced availability
of wild foods to supplement the family diet, and
greater frequency of dismantling and rebuilding
houses to migrate in search of viable pasture.

Policy responses: a human rights-
based approach to the MDGs for
women and girls

Urgent efforts are needed to ensure that minority
and indigenous women and girls are not excluded
from MDG gains. A handful of MDG reports

acknowledge this fact, but few show evidence of



concrete steps to address the situation.

As a first step, recognition is needed that the

situation of minority and indigenous women and

gitls requires special measures to achieve inclusion.
The ‘invisibility’ of minority and indigenous women
is a major contributing factor in their continued
marginalization. Governments and those working
towards the MDGs need to acknowledge the

particular barriers faced by women from minority
and indigenous groups.

Disaggregated data

Reforms in data collection, research and reporting
can expedite this recognition. MDG reports and
indicators should be expanded to include data
that measures change by gender and minority or




indigenous identity. Gathering this information

may be more time-consuming and more costly, but
it will help to identify those populations most at
risk, where minority and indigenous women often
can be found. Such data also helps states to meet
their obligations under the Convention on the
Elimination of All Forms of Discrimination Against
Women, the International Convention on the

Elimination of All Forms of Racial Discrimination
(ICERD) and other domestic legislation to ensure
non-discrimination.

More research is needed on the specific obstacles
minority and indigenous women are experiencing
in all sectors of development policy. It is not too
late for governments and other development actors
to commission baseline studies on the position
of minority and indigenous women vis-3-vis
MDG attainment, in order to help guide further
intervention policies that will meet the needs of the
most marginalized. Data collection also needs to be
part of a wider impact assessment process for MDG
initiatives, to measure the potential and actual effect
of interventions on the status of all women. Project
proposals that include provisions that are directly or
indirectly discriminatory must be ruled out before
initiatives are approved.

It is also vital that data collection is undertaken
with the full participation of minority and
indigenous groups. Conventional indicators
like household income may not reflect fully
the aspirations of groups for whom poverty is
measured also in terms such as loss of traditional
livelihood, access to natural resources, or other
aspects of cultural life. Minorities and indigenous
peoples should be engaged in the data collection
process to safeguard against misuse of data and
violations of privacy, to avoid inaccuracies in data
due to lack of cultural awareness or discrimination,
and to ensure that data collected is useful for
identifying the needs and concerns of minority and
indigenous groups.

Protecting rights and preventing discrimination
Applying a human rights-based approach (HRBA)
to the MDGs requires particular attention to non-
discrimination, participation and accountability;
minority and indigenous women have struggled

to secure all three. HRBA efforts need to be
adapted to meet the needs and rights of minority
women if they are to tackle the structural causes of
poverty and marginalization. There are important
international standards to draw from, including
ICERD, and the Convention on the Rights of

the Child. The UN Declaration on the Rights of



Persons Belonging to National or Ethnic, Religious
and Linguistic Minorities holds that ‘States should
consider appropriate measures so that persons
belonging to minorities may participate fully in
the economic progress and development in their
country’ (Article 4 (5)). The recently adopted UN
Declaration on the Rights on Indigenous Peoples
makes specific reference to indigenous women
(see Articles 21, 22 and 44), as well as numerous
provisions relating to indigenous peoples’ right to
development (e.g. Article 23). National legislation
can further extend these commitments.
Mechanisms for preventing and remedying
discrimination need to be effective and accessible
for women. Domestic legislation should take
into account intersecting forms of discrimination
and consider new safeguards for addressing such
discrimination. For example, legal aid could be
targeted at women from minority groups, including
through outreach and providing translation
services. National human rights institutions
(NHRIs) could designate a programme of work to
analyse the implementation of non-discrimination
legislation for minority women, and recommend
the adoption of policy or legislation reforms
in cooperation with minority women. NHRIs
can also support government actors in training
on non-discrimination in provision of public
services and awareness of cultural or religious
identity issues that relate to service provision and
national development strategies. In Brazil, the
UN Country Team is working closely with the
Special Secretariat of Policies for Women (SPM)
and the Special Secretariat of Policies to Promote
Racial Equality (SEPPIR) under the auspices of
the MDG Achievement Fund to launch a series of
initiatives on gender and race. These will include
training government managers on the introduction
and implementation of gender and racial equality
projects; reforming disaggregated data collection
practices; targeting the media to better examine
issues of gender and race; and aiming to achieve
greater gender and racial parity in decision-making

at all levels.

Accountability

Accountability goes hand in hand with non-
discrimination mechanisms. Because of their
position of marginalization, minority and
indigenous women will typically find it much

harder to access existing accountability mechanisms.
Ministries with responsibility for women, for
example, should develop specific programme lines
aimed at empowering minority and indigenous
women to claim their rights, including through

the justice system. All women must have equal
protection from the law, including protection
against domestic violence, all forms of abuse or
labour rights violations by employers, and violence
or abuse stemming from inter-communal tensions.
Surveys can be conducted on how accessible key
social services are to minority and indigenous
women, to ensure that women are not facing
discrimination at the point of contact. Civil society
actors are starting to engage governments in gender
budgeting; involving minority and indigenous
women in such processes can further ensure that
resources are used to the best effect in reaching

the most marginalized. Minority and indigenous
women are also highly concentrated in the informal
economy. Trade unions can reach out to such
women to build their capacity to defend themselves
against exploitation, and seek protection of their
labour rights.

Ensuring participation

Participation of minority and indigenous women at
various levels is vital for improving MDG strategies.
Minority and indigenous women are often under-
represented in governance structures, excluded from
traditional decision-making processes, or ignored in
civil society consultations. Many will not have the
resources or capacities to form strong organizations
to give themselves a voice. MDG interventions
could usefully address this by ensuring that women
from minority groups are active in consultations
and decision-making for MDG projects that

will affect them. For example, meetings can take
place in regions where minorities and indigenous
peoples live, child care facilities can be provided,
translation can be offered into minority languages,
and incentives like beginning meetings only when a
sufficient number of minority or indigenous women
have arrived can be adopted. Access to information
by women will often be low, so extra measures

will need to be taken to build their capacity to
contribute their views at meetings, and to make
well-informed decisions on proposed activities. The
NGO Sidreh works to empower Bedouin women in
Israel, and has established a number of innovative



initiatives for strengthening women’s participation.
These include literacy training and adult education
programmes, the creation of women’s committees in
villages, taking women on excursions outside their
home and village to build confidence and awareness,
and publishing a feminist newspaper to promote
positive images of Bedouin women.

At a political level, much can be done to open
up opportunities for minority and indigenous
women. Political parties and legislatures can adopt
quotas or other structures to increase participation
of women. In Vietnam, for example, the National
Assembly has made efforts to prioritize greater
representation for women and non-Kinh ethnic
minorities, according to a 2009 Inter-Parliamentary
Union study. Some 30 per cent of deputies are
women from minority groups and 14 of the 33
minority groups present are represented only by
minority women. In New Caledonia, indigenous
Kanak women mobilized to secure the adoption of
a parity law (requiring 50 per cent men and 50 per
cent women in alternating order on election ballots)
and have achieved (with non-indigenous women)

a near gender parity in political representation

at different levels of governance. Parliamentary
committees established by minorities or by women
can ensure full participation by minority women.
Because of their starting position of marginalization,
minority women representatives in government can
benefit from extra support to assert their authority.
The Navsarjan Trust, a Dalit NGO in Gujarat,
India, has worked to bring together at state level

all Dalit women sarpanches (elected village heads)
and hundreds of Dalit female panchayat (village
assembly) members, to help them find strength

in networking and the confidence to raise Dalit
women’s issues in their roles.

Women’s participation in traditional decision-
making structures can often be weak or non-
existent. Such male-dominated institutions are
nevertheless important tools for securing the
free, prior and informed consent of communities
to development interventions that will affect
them or the regions in which they live. It is also
necessary to work with male leaders to transform
harmful practices against minority and indigenous
women, and traditional laws that discriminate
against women and gitls, for example on land and
inheritance rights. The involvement of male leaders
in workshops intended to develop the skills of

indigenous women leaders helped to change the
men’s perceptions of indigenous women for the
better. Support to women’s organizations can also
help to elevate their status in decision-making. In
Tanzania, Maanda Ngoitika created the Pastoralist
Women’s Council in 1997 to empower women in
such processes: ‘[W]e bring pastoralists together to
give each other encouragement and to break the
cycle of silence and oppression.” In Kenya, Amina
Zuberi, a District Convenor in the Mombasa
Regional Women’s Assembly, reports that her
organization is working with Muslim leaders to
increase school enrolment among Muslim girls,
by showing how securing education for girls can
decrease the poverty rates of entire families. It is
through such processes of engagement, women’s
empowerment and persuasion that traditional
structures can be utilized and transformed.

Adopting targeted approaches

Measures targeted specifically at minority and
indigenous women are one tool of an HRBA.
While mainstream approaches to achieving the
MDGs may help some minority women, and
gender-mainstreaming approaches potentially
could reach even farther, the effects of intersecting
discrimination mean that many minority and
indigenous women will still not benefit fully

from general social inclusion initiatives. Targeted
approaches include creating specific projects for
minority women, creating quotas for participation
of minority women in general projects, and creating
mechanisms that ensure the equal participation

of minority women in decision-making that

affects them. For example, recognizing low

levels of education among minority children, the
government of Nepal has made targeted efforts

to increase recruitment of women teachers and
teachers from minority groups; figures have been
gradually increasing. Further intersecting these
goals, that is, to recruit minority women teachers
and particularly Dalit women, would help to break
down both gender and minority identity barriers in
the classroom.

Targeted measures can be introduced within the
MDG framework. In Thailand, the MDGs report
records that the government elaborated additional
targets under Goals 4 and 5, namely between
2005 and 2015, to reduce by half the under five
mortality rate and the maternal mortality rate ‘in



highland areas, selected northern provinces and
three southernmost provinces’, all regions where
minorities predominantly live. The Romania
MDGs Report states that the government has
created Roma Community Health Mediators to
make improvements on ethnic disparities in health,
including maternal mortality. In the Philippines, the
2003 MDG report discusses:

alternative nonformal education systems for indigenous
communities such as Magbasa Kita (Let Us Read)

that teaches women and girls and parents of working
children to read. School-based child-minding

centers were also set up in the [indigenous] cultural
communities so older children, mostly girls of school age
who take care of younger siblings, can attend classes
despite baby-sitting chores.”

Among the key outcomes of the most recent MDG
Summit was the commitment to a new Global
Strategy for Women’s and Children’s Health, recog-
nizing the significant lack of progress on the related
goals. There is an important opportunity within
that strategy and fund to design specific interven-
tions targeted at minority and indigenous women
and girls, given that issues of culture, poverty, resi-
dence and discrimination intersect to create specific
barriers to realizing the health-related MDGs.

A specific focus on minority and indigenous
women can yield far-reaching results. It is widely
recognized in the development field that a focus on
women produces better returns because women are
more likely to invest their income in their families
and communities. With greater capacities, minority
and indigenous women are able to improve the
prospects for themselves and their children, but
also the wider community, becoming generators of
well-being and wealth. For example, one literacy
and basic skills project in Laos, reported by Lorraine
Corner for the UN Development Programme,
targeted over 3,000 minority women, but estimated
that ‘another 16,000 people will benefit indirectly,
including children and other family members, as
well as villages’. By investing in social enterprise
schemes targeted at minority and indigenous
women, for example in handicrafts, small land
holdings or livestock breeding, women can build
new business-related skills and increase their
decision-making power in household budgeting,
the economic status of the community can grow,

and the public and private status of women can
increase. It is important as well to look beyond
these traditional gendered occupations, investing
in women’s and girls’ education, literacy (including
in dominant languages), vocational training, land
rights, and credit and market access so they can
realize their economic rights, and both seek and
create new forms of employment within and beyond
their community. Opportunities for technology
transfer can focus on minority and indigenous
women to alleviate their often higher time poverty
burdens, freeing them to be more active in the
education of their children and to participate
equally in social, cultural and political life.

In any such targeted interventions, it is important
to respect the cultural, ethnic, religious or linguistic
identity of minority and indigenous women
and girls. Minority and indigenous women’s
empowerment does not come from assimilation
into dominant cultures, not least because gender
discrimination will equally be a feature in the
dominant culture. Examples of good practice
could include curricula reform that gives special
attention to empowering the girl child from
minority and indigenous groups. This could be
done by integrating intercultural education that is
sensitive to the expectations of minority culture or
religion, but which also helps to transcend gender
discrimination. Moreover, a good understanding
of cultural and religious identity issues can lead
to better development interventions. On HIV
prevention, for example, understanding the
social and cultural norms around sex in minority
communities can identify the higher socially
determined risk factors for infection by minority
women, and help to devise prevention programmes
that are culturally relevant. Finally, it is important
to state that minority and indigenous women and
gitls may not share dominant or conventional views
on development priorities, either for themselves or
for their community. Alternative forms of economic
and social life should be respected in line with the
right to self-determination, and women and girls
should have the equal right to determine freely what
‘development’ means for them.

Conclusions

As the pressure builds on governments and
other actors to achieve the MDGs in the next
five years, they will need to reconsider whether



their interventions are achieving the best possible
results. The most recent MDG Summit produced
an outcome document that reiterates the need
to address the particular situation of indigenous
peoples, and to take account of culture in
development. Regrettably, other ethnic, religious
and linguistic minorities are not mentioned
explicitly. Minority and indigenous women and girls
often have farther than most to come before they
reach the MDG targets and, consequently, there is a
great risk that they will be left out.

Adopting a human rights-based approach to the
MDGs can help avoid such negative outcomes,
by drawing from the human rights obligations of
states to address key structural barriers, such as
discrimination on the basis of gender and ethnic,
religious, linguistic or cultural identity. All MDG
interventions need to be analysed with appropriate
disaggregated data. Understanding and responding
to the particular factors in the exclusion of minority
and indigenous women and girls will improve
development outcomes. Minority and indigenous
women and girls need to be at the centre of policy
and programme development geared towards the
MDGs. They have a right to participate in this
decision-making and to participate in development
with dignity and respect for their contributions.
The challenges of achieving equality and non-
discrimination are great, but investing in minority
and indigenous women and girls yields better results
for families, communities and societies as a whole. ®

With thanks to Anna Horvai, Charlie Hoyle
and Bobbie Mellor for assisting with research for
this chapter.
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ender-based violence refers to violence

that targets individuals or groups on the

basis of their gender. In much policy
and programme work, the term is used interchange-
ably with ‘violence against women’, as the majority
of this violence is directed against women, although
it would be more accurate to class violence against
women as a form of gender-based violence. The vio-
lence may involve physical, mental or sexual harm
or suffering, or the threat of such acts; coercion;
and other deprivations of liberty. The high per-
sonal, psycho-social and economic cost of violence,
however, not only affects women themselves, but
also their husbands and partners, children, extended
families, communities and wider society. As such, it
is a major public health issue, with implications for
economic and social development.

Despite actions by international organizations and
governments, violence against women continues to
affect women in all parts of the world. At its most
basic level, it is both symptomatic of, and active in,
sustaining gender inequality, but it can also serve to
sustain other forms of inequality, based on minority
or other social status. Minority and indigenous
status are recognized by the United Nations Entity
for Gender Equality and Women’s Empowerment
(UN Women) as compounding factors in cases of
violence against women, while the 2010 report on
the 54th Session of the Commission on the Status
of Women, states that:

in the design, planning and monitoring of laws,
policies and programmes to achieve gender equality,
it is important to address fully the multiple forms of
discrimination and marginalization that particular
groups of women continue to face, in particular rural,
Indigenous and older women, women belonging to
ethnic minorities and women with disabilities.

This chapter focuses on violence perpetrated toward
indigenous, minority and migrant women. While
indigenous peoples reside in many countries, we
explore indigenous women in a postcolonial ‘settler’
society context (Australia). The chapter addresses
violence against women in the context of ethnic,
religious and linguistic minority women, but we
acknowledge that, within these groups, there may be
women who constitute minorities within a minority,
on the basis of their (dis)ability, HIV status, sexual
identity, occupation or marital status.

In addition, we recognize that women in
indigenous, minority and migrant groups experience
a whole spectrum of violence, perpetrated by those
within their community groups, as well as by
outsiders. This includes violence either perpetrated
and/or condoned by the state and/or military;
violence arising from wars and conflicts; and
violence in post-conflict settings.

In general, there is a lack of disaggregated data
on prevalence rates of violence towards women
based on minority and indigenous status, and this
remains a barrier to effectively addressing violence
against these groups of women. Insufficient data is
in part due to the difficulties of collecting robust
and comparable data on such a sensitive issue,
as Denise Hines and Kathleen Malley-Morrison
pointed out in a 2007 article in the Journal of
Interpersonal Violence. Compounding this is the fact
that indigenous and minority women are much less
likely to report violence voluntarily, due to their
marginalized status in society.

In addition, the low prioritization and resources
given to promoting gender equity in many
national budgets inhibits the collection of data
on gender-based violence disaggregated by gender
and ethnicity. For example, while most Pacific
Island countries and territories have signed the
Convention on the Elimination of All Forms of
Discrimination Against Women, only 6 out of 21
had a policy in place to promote gender equality
in 2010. The Beijing+15 review process (to assess
the implementation of the Beijng Platform for
Action) found that national women’s machineries
are typically under-resourced and marginalized in
government structures, relying heavily on donor
support to implement programmes. With limited
resources for gender equality programming overall,
the needs of minority women, including with regard
to the violence they experience, are likely to be
overlooked entirely. As a result, many initiatives
to combat gender-based violence in minority
communities in the global South come from
local organizations, many of which are funded via
bilateral aid and small grants programmes. While
their work contributes significantly to promoting
equality, its scope is inevitably limited by agency
size and funding availability.

The level of public awareness of gender-
based violence and the commitment shown by
governments towards combating such violence



influence how much is known and documented
about the issue. As Lenore Manderson and Linda
Rae Bennett pointed out in their 2003 volume
Violence against Women in Asian Societies, research
is more likely to exist in countries that encourage
open discussion on sexual and reproductive health
and human rights, and where enabling government
frameworks exist to address violence.

This chapter uses four case studies to illustrate a
diverse range of issues relating to violence against
minority and indigenous women, and to provide
insights into both global North and global South
perspectives. The case studies are: family violence
within indigenous communities in Australia;
violence against Indonesian women in Malaysia as
a migrant worker minority; violence against Dalit
women from outside the community in India due
to their position in the caste system; and violence
against Muslim women in the United Kingdom as a
religious minority.

Family violence and indigenous
women in Australia

Violence against women is considered to be a
widespread problem within many indigenous
communities in postcolonial ‘settler” societies,
including First Nations peoples in Canada, Native
Americans and Alaska Natives in the United States,
Maoris in Aotearoa/New Zealand, and Australians of
Aboriginal or Torres Strait Island descent. Domestic
or ‘family violence’ — that is, violence from women’s
intimate partners and other family members — is
arguably the most widespread form of violence that
women from these indigenous groups experience, as
opposed to violence from outside groups.

The apparent ‘normalization’ of family violence
within these indigenous communities is a product
of the past and present impacts of colonization.

In these settings, family violence is in part a
function of the stress, isolation from mainstream
society, and disempowerment experienced by these
communities, driven and compounded by loss of
lives, identity, health, land, family and community
structures over time. Monique Keel, writing in a
2004 report for the Australian Centre for the Study
of Sexual Assault, argues that violence has become
a mechanism to compensate for a perceived lack of
control over life and future options, and consequent
low self-esteem. As such, it reflects the wider
ongoing struggle of indigenous peoples in settler

communities and elsewhere, over dispossession,
marginalization and disempowerment.

In Australia, although accurate and robust data
on family violence, including the sexual abuse
of indigenous children, are difficult to obtain,
all available studies indicate that the level of
violence among the indigenous population ‘is
disproportionately high in comparison to the rates
of the same types of violence in the Australian
population as a whole’ (as stated in a 2001 report by
Paul Memmott, Rachael Stacy, Catherine Chambers
and Catherine Keys). In its Concluding Comment
on Australia (adopted on 30 July 2010), the UN
Committee on the Elimination of Discrimination
Against Women (CEDAW committee) noted with
concern that indigenous women were hospitalized
as a result of intimate partner violence at 35 times
the rate of non-indigenous women. The data
contained in the Australia Productivity Commission
2009 Report on Government Services on rates of
hospitalization also indicate that alcohol is a key
factor in family violence in indigenous communities.

Attempts made to address family violence in
indigenous communities in Australia through
the mainstream social welfare and criminal
justice systems have to date had limited impact.

In addition, Kyllie Cripps (in a 2010 book on
mental health issues in the indigenous community)
reported that several indigenous academics and
human rights activists have claimed that ‘women’s
refuges, criminal justice responses, and therapeutic
programs have mostly been culturally inappropriate
and ineffective’.

Indigenous people in Australia have a complex
relationship with the state due to the legacies of
colonialism. This includes a welfare state that has a
chequered history in ‘protecting’ Aboriginal people
in post-colonial times, most notoriously in regard
to systematically removing Aboriginal children from
their families in a policy that continued until the
1960s. Today, indigenous women are less likely
than non-indigenous women to apply for protection
from the state, and alongside indigenous men,
are much less likely to attend court to respond to
protection orders than non-indigenous women
and men, according to Chris Cuneen, writing on
responses to domestic violence in Queensland’s
indigenous communities in 2009.

Criminal justice responses to family violence have
tended to emphasize addressing the behaviour of



the perpetrator, by separating or removing them,
without simultaneously addressing the historical and
cultural context of violence. While removing the
perpetrator can ensure the safety of victims, in some
situations inter-community conflict and violence has
ensued, with retributive measures taken by either a
perpetrator’s family or a victim’s family, potentially
placing the victim at further risk of violence. In the
event that women want to continue living within
their community and extended family, it is essential
for responses to violence to restore family and wider
community relationships, while at the same time
ensuring the safety of victims.

As reported by Heather Nancorrow in a 2006
study, the views of influential indigenous women
support this approach. In their role as members of
a government taskforce on violence in indigenous
communities, indigenous women felt that public
responsibility for addressing violence should be
located within affected communities rather than in
state institutions, except in the case of homicide,
child sex abuse and serious assaults.

They also expressed preference for restorative justice
approaches as the primary response to violence,
prioritising the restoration of relationships and
increased awareness that violence is wrong over
holding men accountable for wrong doing.

Their reasons related to the historically oppressive
and violent role of the state in indigenous
communities, and of the criminal justice system
that had reinforced control over, and separation of,
indigenous families.

In work on domestic violence within indigenous
communities in Australia, it is increasingly
accepted that responses must be developed that
go beyond dealing with the behaviour of the
individual perpetrator, and take into account the
wider community and family-level responses and
implications. Additionally, halting violence in
these communities appears most effective when
framed within indigenous understandings of
violence, taking into account both the capacities
of communities to act, as well as the barriers for
action. In Australia, holistic responses to family
violence are beginning to take shape, based on the
existing successes of community-run men’s groups,
men’s spaces, time-out spaces and healing centres.
The common approach used within these spaces is
healing, which recognizes the interconnectedness
of racial and gendered oppression, and not only

addresses the impacts on the survivor and her
family, but also takes steps to heal the perpetrator,
maintain family relationships and address the
impacts of violence across the community.

In 2009, the government appointed the National
Council to Reduce Violence Against Women and
their Children, and released a proposed national
plan of action (POA) to address family and
domestic violence. This POA broke ground by
recommending national funding for a network of
healing centres. Shortly afterwards, the indigenous-
controlled national Aboriginal and Torres Strait
Islander Healing Foundation was formed, followed
by the National Aboriginal and Torres Strait
Islander Women’s Alliance (NATSIWA) in 2010,
with the mandate ‘to bring forward the concerns
and issues from their communities, in their own
words, with their own agendas, and their own
solutions’. These changes reflect increasing national
commitment to providing spaces for indigenous
voices and approaches to inform solutions to
gender-based violence. Continued government
attention and financial commitment to improving
socio-economic development outcomes, particularly
in the areas of health, housing, employment and
education, are arguably equally important.

Only time will tell whether or not these
approaches are effective, and if so, how the lessons
learned might be transferable to indigenous
communities in Canada, the US and New Zealand.

Indonesian women migrants in
Malaysia: violence on the basis of
labour market position, gender

and ethnicity

Migrant domestic workers in Malaysia (as
elsewhere), the majority of whom are women, are
at risk of abuse and violence on the basis of their
gender, their nationality, and their dependence
on their employers for accommodation and
immigration support.

Recruited from relatively poorer states in the
global South, foreign domestic workers or ‘maids’
can provide the low-cost, unregulated household
labour that frees up middle-class women’s time
to participate in the formal economy, and thus
contribute to national economic growth. Acquiring
a maid can thus enable middle-class women greater
opportunities for economic empowerment, as well as
higher social status. However, the arrangement can



simultaneously serve to reinforce poorer women’s
low status, as reproductive work such as care of the
elderly and children, cooking and cleaning are often
not valued as contributing to the ‘real economy’,
and, as such, employment conditions are often not
covered by state regulation and legislation. The
invisibility of the work, its unregulated nature,

and an unusual working environment which often
requires living in the employers’ home, combine to
make domestic workers particularly vulnerable to
psychological, physical and economic abuse. Racial
stereotypes can compound these vulnerabilities.
The country of origin has a strong bearing on a
maid’s potential wage and conditions, with racist
stereotypes about work ethic, skills, commitment
and intelligence enabling Filipino maids, for
example, to earn twice as much as Indonesian maids
in countries such as Malaysia and Singapore.

From 2009 to 2010, the Malaysian migrant
advocacy agency, non-governmental organization
(NGO) Tenaganita, documented over 1,050 cases
of human rights abuses of domestic workers, ranging
from rape to physical abuse and mental torture.
This abuse is not new. In its 2004 report Help
Wanted: Abuses against Female Migrant Domestic
Workers in Indonesia and Malaysia, Human Rights
Watch (HRW) interviewed recruitment agencies,
employers, government officials and 51 domestic
workers. The report detailed multiple cases of abuse,
perpetrated by women and men, including that of
Ani Rukmonto, a 22-year-old domestic worker:

Every day something made [my employers] angry ...
Sometimes she said I was stupid, or like a bull. I didn’t
have anyone to turn to and I was afraid. I was beaten
every day and swollen. I was beaten badly three times,
and the third time, my head was bleeding and my body

broke and then I lost consciousness.’

The report also provided examples of employers
restricting maids’ mobility and communication
with outsiders, as well as starving and overworking
them, depriving them of sleep and forcing them

to sleep in uncomfortable places. The risks were
not confined to the employment context; migrant
domestic workers also faced risks of physical, sexual
and emotional abuse during the recruitment,
training, transit and return phase of their foreign
work experience. In some cases, women are caught

in situations of trafficking and forced labour.

At the time, HRW called on Malaysia to
take decisive action to protect and monitor the
treatment of migrant workers. A Memorandum
of Understanding developed in 2006 between
Malaysia and Indonesia has since been criticized
for failing to create clear employment standards,
penalties or enforcement mechanisms. Indeed, cases
of abuse continue to be documented by NGOs and
the trade union movement, and to be profiled in
the media.

The issue of domestic-worker abuse is not only
a human rights and women’s rights concern; it also
has implications for national economic growth.
After a series of high-profile cases of the abuse
of Indonesian maids by Malaysian employers in
2009, Indonesia suspended labour programmes to
Malaysia and advised citizens to avoid seeking work
as domestic helpers there. Negotiations with the
Malaysian government have included establishing
a compulsory day off per week and rights for
workers to hold their own passports. At the time of
writing, negotiations were stalled over the setting
of minimum wages. Failure to negotiate acceptable
conditions is likely to have significant economic
implications, as Indonesian domestic workers
represented almost 85 per cent of the more than
300,000 foreign workers in Malaysia’s reproductive
work sector in 2010, and media reports claim that
35,000 families are currently on waiting lists for

maid services.

Dalit women in India: violence on
the basis of caste, class and gender
Structural discrimination against Dalit men and
women in India, Nepal and Sri Lanka stems from
an entrenched hierarchical caste order in South
Asian societies. Victims of the oldest surviving
system of social stratification in the world, Dalits,
or ‘untouchables’, are perceived as belonging

to the ‘lowest’ social category, according to
traditional caste values within the Hindu religion.
They are also one of the most socio-economically
marginalized groups in India, due to occupational
discrimination.

Dalit women’s oppression is deepened via
ingrained patriarchal values and norms. Violence
against Dalit women in India has thus been
described as serving as ‘a crucial social mechanism
to maintain Dalit women’s subordinate position
in society, [that] is the core outcome of gender-



based inequalities shaped and intensified by the
caste system’, according to a 2006 publication by
the National Campaign on Dalit Human Rights,
National Federation of Dalit Women and the
Institute of Development Education, Action and
Studies. As a minority, Dalit women are thus
subject to a ‘triple burden of inferiority’ based

on caste, class and gender. This combination of
structural factors renders Dalit women vulnerable
to some of the most abhorrent forms of physical
violence. Beyond this, because beliefs about the low
status of Dalits are pervasive among the general
population in India, and more or less condoned by
the state, the psychological violence that women
(and men) experience is also severe.

Dalit women in India are vulnerable to murder,
rape (including gang rape), custodial torture, and
stripping and parading in public spaces. Upper-
caste men are the main perpetrators of physical
and sexual abuse, as well as members of the Indian
police force and men in other societal positions
of power and authority. Physical violence is often
used as a method of dispelling dissent among
the general Dalit population; or to force consent
or confessions, or as a means of control and
intimidation. According to the 2007 HRW report
Hidden Apartheid: Caste Discrimination against
India’s ‘Untouchables’, Dalit women are reported
as being sexually abused during police raids or in
custody, to ‘punish Dalit communities as a whole’
and ‘as a means of exerting pressure on their male
family members to surrender, give false evidence,
retract their complaints, or silence their protests
regarding police mistreatment’. The State of
Human Rights in India Report 2010, produced by
the Asian Human Rights Commission (AHRC),
details a case of custodial violence and torture that
occurred in Delhi, in May 2010. As stated in the
report:

‘the officers forced Mala [name changed] to strip naked
in front of her minor son who was detained at the
station, and ordered her to have sex with [ber son].
Upon refusal, one of the police officers demanded Mala
to have sex with him. Mala, a slum dweller had gone
to the police outpost with her husband to enquire as to
why her two sons were detained at the police station.

Assisted by a local human rights organization, Mala
lodged a complaint; to date, however, no charges

have been laid.

Far from being an isolated incident, the authors
of the report argue that this case reflects the ongoing
abuse by police officers toward Dalit women in
India today. In the 2006 study by the National
Campaign on Dalit Human Rights et al. mentioned
above, involving 500 Dalit women across four
provincial states in northern India, in 40 per cent
of violent incidents, women were unable to obtain
either legal or non-legal recourse for the violence.
In addition, perpetrators of violence against Dalit
women were reported as being convicted by the
courts in less than 1 per cent of all cases.

Legislation does exist in India to protect Dalits
and other minority groups from discrimination, in
the form of the Scheduled Castes and Scheduled
Tribes (Prevention of Atrocities) Act 1989. Sadly,
there is little effort on the part of the Indian state
to implement this law via its judiciary and law
enforcement agencies, and hence legal avenues of
justice for Dalit women victims of violence are
largely ineffectual. As stated in the 2007 HRW
report, state and private actors enjoy virtual
impunity for crimes against Dalit women. As a
result of this situation, and according to its 2010
annual report, the National Campaign on Dalit
Human Rights continued its efforts for the ‘proper
implementation of legislation and ... ensuring the
effectiveness of future legislative measures’.

Many other bodies and organizations at the
national and international level have spoken out
on the issue of violence against Dalit women,
urging the Indian state to take action, including
the UN Special Rapporteur on violence against
women. The Indian state, however, has refused
to properly acknowledge and attend to the
concerns raised by the Dalit rights organizations
or international community. Meanwhile, many
NGOs within India continue to work to secure
Dalit human rights and dignity, and some focus
specifically on Dalit women. For example, All India
Dalit Mahila Adhikar Manch — an organization
formed in 2006 by the National Campaign on
Dalit Human Rights— aims to advocate for Dalit
women representatives in local government, and to
build the leadership skills of the few Dalit women
who do gain seats, to ensure that their voices are
heard in the effort to keep the multiple axes of
discrimination against Dalit women on the
political agenda.



Muslim women in the UK: violence
against women on the basis of their
gender and religion

According to data collected in the 2001 census, at
approximately 3 per cent of the population, and

from highly diverse ethnic and national origins,

Muslims represented the second largest religious
group in the UK after Christians. Of these, 46 per
cent were born in the UK.

Muslim communities have long faced

discrimination on the basis of race and religion in
the UK. However, the events of 11 September 2001
and subsequent indiscriminate attacks elsewhere
have served to compound existing Islamophobia.
According to the 2005 report, Intolerance and
Discrimination against Muslims in the EU, Muslim
and minority rights organizations have criticized
media agencies for spreading misconceptions

about Islam and creating stereotypes of Islam as a
‘monolithic and one-dimensional religion that is




fundamentalist and threatens western democratic

values’. Political leaders and parties have also been
criticized for contributing to negative stereotypes
through misinformed public statements, and by
undertaking anti-terrorism and security measures
that stigmatize Muslim communities.

Stereotypes about Muslims in the UK extend to
assumptions regarding gender roles. According to
one female participant of the ‘Listening to Muslim
Women Consultations’ held in the UK in 2006,

“The media is responsible for the negative views
about Islam — it’s always attacking and stereotyping
Islam, giving the impression that Muslim women are
oppressed, suppressed and depressed!” The impacts of
negative media and political representations of Islam
are evident elsewhere in Europe. In Germany, for
example, in an Allensbach polling agency survey in
2004, 93 per cent of survey respondents linked the
word Tslam’ with ‘oppression of women’, and 83 per
cent linked it to ‘terrorism’.

Concurrent with increasingly negative
perceptions, there has been an increase in seemingly
paternalistic policy-making in Europe, focusing
around the protection of ‘helpless’ Muslim
women against oppression that is perceived to be
sanctioned by and inherent within Islam, according
to Jane Freedman, writing in 2007 in Review of
International Studies. An example of this apparent
paternalism is the French government’s move to
ban the wearing of veils that cover the face in public
spaces (announced in September 2010), on the basis
of promoting gender equality and a secular state.

Stereotypes of widespread violence against
Muslim women within their communities are
fuelled by broadcast incidents of forced marriages,
domestic violence and crimes in the name of
‘honour’. Some Muslim women have reported
encountering service providers and criminal justice
officials who have stated that violence against
Muslim women is a part of their ‘culture’. In
response, there have been numerous calls from
activists for a zero tolerance policy towards violence
against Muslim women, and for recognition that
cultural practice is the root cause of violence, rather
than Islam.

Paradoxically, while public opinion may be
largely opposed to the supposed oppressive and
violent nature of Islam, some individuals and groups
have used violence to intimidate and punish Muslim
communities in the UK. A survey undertaken by
ICM Research in 2004 indicated that out of 500
Muslims interviewed, 33 per cent said that they
or their family members had experienced hostility
and abuse because of their religion. Muslim women
who wear the hijab, nigab or burqa are often at



greater risk of Islamophobic attacks than Muslim

men, due to their recognizable Muslim dress and

perceptions of their perceived inferiority, passivity
or vulnerability.

Ranging from insults and ridicule to verbal
abuse and physical violence, attacks against women
have been increasingly perpetrated in public spaces
since 11 September 2001. During the ‘Listening to
Muslim Women Consultations” hosted by the UK
Muslim Women’s Network in 2005, many women
told of experiences of assault and verbal abuse
against themselves, family or friends:

A car was driving past my friend and they opened the

car door on her, just because she was wearing the hijab.’

My mum wears the hijab. She’s a little old lady in
her sixties. She lives in a white area. Now young kids
are throwing things at her — bottles and cans — every
time there’s something in the media about Muslim
extremism.’

In Scotland, a Muslim woman participant in the
Muslim Women’s Resource Centre 2007 listening
events said:

‘Basically when they see the hijab, they know you are
Muslim. Two girls attacked me in the town centre.
It was in the evening. I am strong, but this girl just
grabbed my hijab, she came towards me in a crowd.
1 snatched my bag and ran.’

Further cases were documented in 2010 in the
report titled Islamophobia and Anti-Muslim Hate
Crime: UK Case Studies, produced by the European
Muslim Research Centre at Exeter University.
Despite ongoing verbal and physical assaults
against women, levels of reporting of violent incidents
have been low. Documented reasons include: the
frequency of incidents; difficulty in proving the
incident took place; concern that incidents are too
small to worry about; and family and community
pressure not to speak out for fear of compounding
their social alienation. Fear about police responses
is also a significant barrier to reporting, and is a
particular concern for migrant Muslim women who
have had negative experiences of police in their
country of origin, or women who have perceived
police approaches to addressing security concerns in
the UK as prejudicial to Muslim communities.

Consultations indicate that these so-called hate
crimes have created a significant sense of fear and
vulnerability in Muslim communities, which has
affected women’s sense of well-being, freedom of
movement, safety, belonging and their sense of
control over their lives. Many Muslim women
have taken active steps to reduce the daily risk of
violence, intimidation and abuse by limiting their
movements, travelling with friends and family
when outside of the house, and avoiding travel at
certain times of day or in what they perceive to be
dangerous areas. For some, risk—mitigation strategies
have meant reluctantly removing Islamic dress all
together in public places.

There remains some concern that, in an effort to
minimize further public violence, Muslim women
may become increasingly silent on the issue of
domestic violence. Writing in the Australian context
for the Women’s Studies International Forum in
2007, Christina Ho states that by revealing cases
of domestic violence, survivors of violence may
be concerned that they will contribute to negative
stereotypes about their culture and their men, which
could result in increased racism and hardship for
the Muslim community, and for Muslim women in
particular.

Demystifying Islam in order to dismantle the
public perception of it as an inherently violent
religion will be an essential step in opening up
spaces for women to talk about domestic violence,
to ensuring a zero tolerance approach towards
violence in Muslim communities, and to reducing
violence perpetrated by strangers. In order to
promote reporting of domestic and hate-motivated
violence, poor relationships between the police
force and UK’s Muslim communities need to
be addressed, and processes created to ensure
sensitivity to Muslim experiences. Ensuring diverse
Muslim women’s representation in media reports
and government consultations is also necessary to
challenge misconceptions of passive and submissive
women, and to raise awareness of the diversity of
Muslim women’s perspectives and experiences. As
Shabana Mahmood, one of three Muslim women to
be elected to the British parliament in 2010, stated:
“The image of the voiceless Muslim woman who
cannot leave the house is just not true.’

Conclusion
The case studies profiled in this chapter highlight



some of the key contemporary trends and issues
facing indigenous, minority and migrant women
who are subject to violence, as well as some of

the justice strategies, and challenges in achieving
justice. What is clear across the four cases is

that structural factors drive much physical and
psychological violence. For indigenous, minority
and migrant women, some of these factors include
legacies of colonialism, racism, religious and caste-
based prejudices, unequal economic relations in

the global economy, and patriarchy. Structural
factors are difficult and complex issues to address.
Change requires political will, creative and

flexible approaches to justice and in some cases
social transformation on behalf of the majority
community. The struggle to overcome these barriers
will continue to be an important and essential part
of achieving justice and eliminating violence against
women in the long term. There is clearly much
good work being done on the ground, and much
more work to be done. State and non-state actors
must be involved in redressing violence and working
toward generating social change. Our case studies
highlight some examples of responses to redressing
violence that demonstrate that indigenous, migrant
and minority women themselves are not passive
victims of violence. In many cases it is activism by
these minority women that is creating awareness and
revolutionising approaches to addressing violence

in minority communities. Minority women’s

views, opinions and experiences must be taken into
account in strategies to both prevent violence and to
create effective pathways for justice for survivors of

violence. ®



Reproductive rights:
a long way to go



omen’s reproductive health needs

and desires — as well as their very

understanding of what constitutes
reproductive health — are shaped by nationality,
race, class, ethnicity, religion and culture. For eth-
nic, religious and linguistic minority and indigenous
women, there is often a wide gap between how they
would best like their self-identified reproductive
health needs to be met and the services that they
receive, thanks to the intersecting and overlapping
discrimination that they face as women, and as
members of minority and indigenous groups. This
can range from poor or culturally inappropriate
provision of services in the areas that they live, to
outright denial of access to reproductive health care.
Poverty further compounds this discrimination for
many minority and indigenous women, leading to
high rates of maternal and infant mortality, and
other poor reproductive health outcomes, in com-
parison to majority groups. In addition, in some
cases minority and indigenous women have been
specifically targeted for programmes aimed at reduc-
ing the number of births in a given community.

These systematic violations of minority and
indigenous women’s reproductive rights occur
despite the emergence over the past 20 years
of a global reproductive rights movement.

This movement has linked women’s health
movements in different contexts, and has pushed
for acknowledgement of the relationship between
the social, economic, and political empowerment
of women and their ability to control their own
fertility and sexuality, with minimal risk and
maximum decision-making power (as Rosalind
Petchesky argued in 2003).

One of the key events in regard to the emergence
of the global reproductive rights movement came in
1994 when the United Nations Population Fund
(UNFPA) convened the International Conference
on Population and Development (ICPD). The
conference was attended by representatives from
179 nations and 11,000 individuals from non-
governmental organizations (NGOs), international
agencies, citizen activists and governments. At the
conference, a 20-year Programme of Action (POA)
was created, calling for a shift away from earlier
focus on population control to improving women’s
lives; from demographic targets to individual
needs; and relying on a rights-based approach to
reproductive health. Minority women activists

played an important role in drawing up the POA,
particularly in regard to negotiating for the term
‘reproductive rights’ to be accepted and included
in the POA. This followed the rejection of the
proposed term ‘sexual rights’ by some conservative
and religious constituencies, and led to a discussion
addressing the link between individual rights and
a community’s conditions, which may limit or
enhance those rights. This is a discussion that has
particular relevance to minority and indigenous
women, and is one that also contributed to the
1995 Beijing Platform of Action, and the UN
Millennium Development Goals (MDGs).

The definition of reproductive health in section

7.2 of the ICPD POA is as follows:

a state of complete physical, mental, and social
well-being and not merely the absence of disease or
infirmizy, in all matters relating ro the reproductive
system and to its functions and processes. Reproductive
health therefore implies that people are able to have

a satisfying and safe sex life and that they have the
capability to reproduce and the freedom to decide

if, when, and how often to do so. [...] It also

includes sexual health, the purpose of which is the
enhancement of life and personal relations, and not
merely counseling and care related to reproduction and

sexually transmitted diseases.”’

The input of minority women at the ICPD included
the point that notions of reproductive and sexual
rights must incorporate both personal freedom and
social support, and affirmed that an individual’s
health is inextricably linked to her community’s
health. Further exploring this point, Sonia Correa
and Rosalind Petchesky, writing in 1994, discuss the
idea of ‘enabling conditions’ as a requirement for the
full realization of all women’s reproductive and sexual
health. Enabling conditions include those ‘material
and infrastructural factors’ that one needs to carry
out the decisions one makes about one’s reproductive
health. Factors such as access to transportation, the
means to economic subsistence, comprehensive

and accessible services (including information in

the appropriate language), protective laws, as well

as freedom from discrimination (racism, sexism,
xenophobia) are all part of those enabling conditions
that must be present in order for minority and
indigenous women to have control over their sexual
and reproductive lives.



Minority and indigenous women’s reproductive
lives are shaped not only by such ‘enabling
conditions’, and by forces from the dominant
society based on their marginalization as part of
a minority group, but also from within their own
community, based on their status as women. This
is because of the associations often made between
women’s bodies and the cultural and ethnic identity
and integrity of a particular group, as Fareda Banda
and Christine Chinkin argued in a report for

Reproductive
a long way to go

MRG in 2004. This can mean restrictions being
placed on women’s sexual and reproductive rights
from within their own communities (e.g. pressure
to abstain from using contraception, or to marry
carly), as well as discriminatory policies aimed at
women from particular ethnic groups. Examples of
this can be seen in instances of forced sterilization

of women from minority and indigenous groups

deemed ‘undesirable’, which are explored later in
this chapter.

State of the World’s Minorities
and Indigenous Peoples 2011




The potential for minority and indigenous
women to be reduced to their biology as ‘physical
vessels for genetic messages’ (a term used by
Rosalind Petchesky in 1997) by both the dominant
culture and within their own community is great.
As Naila Kabeer writing in Reversed Realties in 1994
notes: ‘For feminists, the issue of reproductive
rights crystallizes in many ways the whole question
of women’s rights over their own bodies, a critical
element to women’s full participation in society’.

In this way, denial of minority and indigenous
women’s reproductive rights (either from within or
outside their communities) justifies and perpetuates
gender, racial, ethnic and cultural discrimination,
limits a woman’s ability to realize her full
reproductive health and marginalizes women within
already existing social minority groups even further.
In 1998, Dorothy E. Roberts pointed out that:
‘Without the ability to determine their reproductive
destinies, women will never achieve an equal role in
social, economic, and political life and will continue
to be politically subordinate to and economically
dependent on men.’

Poverty, marginalization and
maternal mortality

The social and political marginalization of minority
and indigenous women — as well as the pressure
and discrimination they face from within their own
communities — is often compounded by poverty.
Poverty remains one of the most significant barriers
to the full actualization of reproductive health, and
the link between health, income and minority status
is well established (as argued by Alicia Armstrong
and Yvonne Maddox, writing in 2007 for Ethnicity
and Disease).

Women are not only the fastest growing portion
of the world’s most poor; they also lack the tools
and resources necessary to recover from poverty in
relation to men, according to Joni Seager (2009).
For minority and indigenous women the challenge
to overcome poverty is even greater, as systemic
racism, ethnocentrism and xenophobia continues
to be an endemic part of social institutions and
results in barriers to economic autonomy, bodily

safety, or access to services including health

and education. For example, findings from

a 2009 comprehensive study by Cara James,

Alina Salganicoff, Megan Thomas, Usha Ranji
and Marsha Lillie-Blanton of health disparities
among women in the United States show that in
nearly every state, women of colour and Native
American women are more likely to live below
the poverty line than white women, have lower
median household incomes than white women,
earn less than white women, are less likely to hold
a high school diploma, are more likely to be part
of single female-headed households, and more
likely to live in socio-economically disadvantaged
neighbourhoods. These social factors greatly
impact on minority and indigenous women’s
ability to realize full reproductive health, in that
those living in poverty are less likely to have access
to care, less likely to have routine care and more
likely to delay care. Poverty also determines factors
such as nutrition and stress that can exacerbate
reproductive health problems. Outside the US,
both within and between countries, the disparity
in reproductive health care and reproductive health
outcomes between rich and poor and along racial,
ethnic and cultural lines is just as notable.

According to a 2005 study on maternal mortality
undertaken by the World Health Organization
(WHO), the UN Children’s Fund (UNICEF),
UNFPA and the World Bank, reproductive health
issues are the leading cause of death for women
worldwide. Complications during pregnancy
and childbirth are the leading cause of death
and disability among women of reproductive
age, particularly among those living in the global
South. While complications during pregnancy and
childbirth are often fatal for poor women in general,
they are, in the majority of cases, preventable.

For poor minority and indigenous women,
barriers to safe pregnancy that can contribute to
high rates of maternal mortality are exacerbated
by circumstances specific to their racial, ethnic or
cultural status, which can include geographical
remoteness, lack of provision of services in the areas
where they live and linguistic barriers. For example,
the Karen ethnic minority group in Thailand has
one of the highest maternal mortality rates in
the country. This is due to poverty, their remote
geographic location, and consequent inaccessibility
of health clinics. In order to combat high maternal



mortality, the Thailand Department of Health in
conjunction with UNFPA began a programme

to train village health workers to educate within
their own community on maternal and child
health, thereby providing resources in a culturally
appropriate way that would reduce the negative
experiences women endure during pregnancy and
childbirth. A similar set of circumstances shapes

the experiences of women of the Hmong minority
group, who live in a mountainous region of north-
western Vietnam. Poverty, remote geographic
location, language barriers and cultural traditions
that place traditional reproductive health practices
in opposition to seeking mainstream medical
attention characterize the obstacles to care that
prevent Hmong women from accessing reproductive
services. These circumstances result in high levels of
maternal mortality. Acording to Maria Larrinaga,
writing in 2009, campaigns to ‘raise awareness
about maternal health, to train local women in
midwifery skills and to respect the local culture’
have resulted in more Hmong women accessing
reproductive health services, and a decrease in
maternal mortality. Similar approaches have been
taken to combat poverty, inaccessibility of services,
and cultural traditions that hinder women to seek
reproductive health services among Tai, Giay, Nung
and Clao minority groups also living in Vietnam.
Recruiting and training women locally and from the
communities for which they serve has ‘[inspired]
trust and [encouraged] more women to receive
appropriate services’.

Another study of the challenges to maternal health
care utilization among ethnic minority women in
China (by Amanda Harris, Yun Zhou, Hua Liao,
Lesley Barclay, Weiyue Zeng and Yu Gao, writing in
Health Policy Planning in 2010) shows that maternal
mortality rates are highest in the remote and
impoverished areas where minority women live. This
study took place in southern Sichuan Province, along
the foothills of the Himalayan mountain range,
where over 80 per cent of the population belong to
Yi, Mong and Naxi ethnic minority groups. Services
marked by poor accessibility and low quality as well
as high costs proved to be detrimental to maternal
health and service utilization. The study concluded
that ‘utilization of maternal health care services is
associated with a range of social, economic, cultural,
and geographic factors’ specific to one’s minority
status.

The examples above illustrate how the
existing socio-economic, political and physical
marginalization of many minority groups can
serve to perpetuate indirect discrimination against
minority women in regard to access to reproductive
health care (mainly as a result of poor or inadequate
provision of health care services). But there are also
instances where minority or indigenous women
face direct discrimination. A 2009 report by
Human Rights Watch (HRW) on reproductive
health in Uttar Pradesh, in northern India, found
that many of the Dalit and lower-caste women
interviewed for the report had faced direct, caste-
based discrimination from health workers. This had
included nurses refusing to visit Dalit communities
to provide ante- or postnatal care to women, or, in
the event that they did visit, refusing to touch the
woman or her baby. In another instance recorded
in the report, a Dalit woman who gave birth in a
state health facility was discharged without being
properly examined by medical staff, meaning that
health complications relating to her recent delivery
were not picked up. As a result, she suffered
serious and debilitating health problems, incurring
US $1,000 in health care expenses, and she and
her family experienced verbal abuse when they
complained about the poor treatment that she
had received. Other cases where Dalit women had
received inadequate care as a result of caste-based
discrimination were also not properly investigated.
In other instances, reported by Healthwatch
Forum Uttar Pradesh, scheduled caste women were
physically abused by medical staff, or denied access
to treatment because their families could not pay for
medicines or refused to pay bribes to medical staff
(antenatal, delivery and postnatal care are meant
to be available free of charge). Such discrimination
no doubt contributes to the fact that lower-caste
and tribal women were found to make far less
use of reproductive health services, and that they
accounted for 61 per cent of maternal deaths in six
north Indian states, according to a 2007 report by
UNICEF.

At the global institutional level, the connection
between poverty, gender inequality and minority
status pervades international assessments of maternal
mortality. Several United Nations (UN) resolutions
parallel the findings noted above by acknowledging
‘the unacceptably high global rates of preventable-
maternal mortality and morbidity’. For example,



the UN Commission on the Status of Women
passed a resolution (contained in UN Document
E/CN.6/2010/L.6) in 2010 stating that these high

rates:

are directly related to poverty, the presence of persistent
gender inequalities, including inequitable and unequal
access to adequate health services and facilities, gender-
based violence, harmful traditional practices, lack of

education, lack of economic opportunity, [and] lack of

participation in decision-making.’

Perpetuating cycles of disenfranchisement, the death
of a mother due to pregnancy or childbirth can
further entrench her children in poverty, according
to UNFPA. Furthermore, there is a consensus in the
international community that addressing maternal
mortality will reduce poverty, improve overall health
services and increase gender equity, as reflected in
the fifth MDG to improve maternal health.

Coercive reproductive health practices
In addition to direct discrimination in regard to
access to reproductive health care, minority and
indigenous women in some contexts have faced
coercive reproductive health practices, representing
direct violations of their sexual and reproductive
rights, and rights to bodily integrity. For example,
in the United States, eugenicist ideology embedded
in government policy tacitly sanctioned the forced
sterilization of ethnic minority women throughout
much of the twentieth century. Between 1929 and
1941 the US government funded over 700,000
involuntary sterilizations, including of women of
colour, women who relied on federally subsidized
clinics, and women who came into contact with
the state through, for example, the prison system
or state psychiatric facilities. Evidence reported by
Jennifer Nelson in 2003 showed that in 1970 black
women had been sterilized at over twice the rate of
white women, while data from 1975-6 showed that
women who used state-funded medical care were
sterilized at a rate 2—4 times higher than those using
other forms of health care. Based on this evidence,
it has been argued that sterilization was pushed on
women who were deemed unworthy to reproduce
based on racist notions of the inferiority of people
of colour. Alarmingly, documented cases of forced
sterilization continued into the 1980s.
Discriminatory ideology regarding minorities has

continued to inform coercive reproductive health
practices in the contemporary era. For example,

a Czech Public Defender of Rights report in
2005 documented and investigated 87 claims by
Roma women in the Czech Republic of coercive
sterilization practices in state-run hospitals. The
women claim that they were specifically targeted
for sterilization because of their race, and were
cither pressured at the time of giving birth into
being sterilized or were sterilized without their full
knowledge or understanding of the procedure. As
reported by Dinah Spritzer for WeNews in 2005:

‘Concerns that Roma women were sterilized without
their consent in post-Communist Czech Republic were
raised by Roma advocacy groups in the 1990s, but it was
not until earlier this year that actual victims — encour-
aged by several Roma advocacy groups — began to talk
publicly about their experiences and demand justice.”

The practice of sterilization of Roma women

in the Czech Republic is embedded in ideology
from the communist era to ‘sterilize women the
government deemed undesirables’. Similar cases
were also reported in Hungary and Slovakia, where
in 2004 eight Roma women lodged an application
at the European Court of Human Rights (ECtHR)
in order to gain access to their medical records.

In 2009, the Court found in their favour, and
requested that the Slovakian health authorities
release the medical records.

Voices of reproductive health activists
Issues of the intersection of identity and barriers to
reproductive health care provision, and advocacy
around poverty, discrimination and social justice
emerged in my own research with reproductive
health NGOs in Dublin, Ireland, and San Diego,
USA. The examination of reproductive health
NGOs is significant, given the multifaceted roles
they play simultaneously as advocates, educators and
service providers.

In interviews with programme administrators
from a reproductive health NGO in Dublin, issues
of social justice for all members of society came
to the fore. Several of my respondents noted the
situation of refugee and asylum-seeking women
(largely coming from the African continent) who
were most marginalized in the Irish context. My
interview respondents asserted that poverty and



the invisibility of poor women in an economically
prospering Ireland of the time, as well as racism,
underpinned many of the problems the organization
encountered in helping the women they worked
with to gain access to reproductive health services.
They also saw clear connections between poverty,
migrant status, and the ethnic minority status of
refugee and asylum-seeking women in Ireland.
These elements linked in turn to the necessity of
confronting racism and ethnocentrism within a
greater reproductive health advocacy context. One
NGO administrator, Sharon, said:

In terms of poverty, I mean poverty is a huge issue ...
because it can be one of the biggest issues for separated
women [or] refugee women. Then of course you're
dealing with situations where you know because they
are in [a] financial bind and there are a great many
women in that position here and it’s really escalated for
the refugee women which of course, the added problems
for getting visas etc. to ger out of the country. There are
no funds available to help those women. And with the
refugee and asylum-seeking women it’s very stressfusl.
Because those women are in dire situations, theyve
often come into this country from you know desperate
situations and are in awful positions, they’re in hostels,
they’re overcrowded, they’re lonely, they’re isolated.
They’re in a perfect set of circumstances if they don’t
already arrive pregnant, for becoming pregnant here.

I mean ... for someone like me what the refugee
women represent is the poor women in Ireland.’

In relation to accessing comprehensive reproductive
health care, Sharon highlighted several key points
by using the example of the situation of refugee

and asylum-seeking women experiencing a crisis
pregnancy. For her, the refugee women living in
Ireland that she interacted with as a crisis pregnancy
counsellor and reproductive health advocate were
representative of poor and disenfranchised women
across Ireland, both currently and historically.

Issues such as lack of financial resources, limitation
on travel, lack of privacy or confidentiality,
encountering gender-based discrimination, the
effects of violence both within one’s personal life
and wider society, were all matters that greatly
influenced clients” decision-making about their
reproductive (and wider) lives. Sharon also expressed
her own frustration at how lack of financial
resources and restrictive immigration policy

hampered her in helping women to navigate their
decision-making under such circumstances.

In addition to the role that NGOs have increas-
ingly come to play in providing reproductive (and
other) health services as the state’s role has decreased
in many countries, they have also led advocacy efforts
in relation to reproductive health, rights and justice.
In speaking about her grassroots outreach activities,
one respondent from San Diego, Renee, said:

‘We get so many peaple that just say, why do I care
about [reproductive] choice? And seeing the huge cross-
connections between so many issues. You just can’t
separate issues like poverty, race, and sexuality, and
gender from issues of reproductive choice.”

Similarly, when speaking about working with the
Latina community in the border area of San Diego,
Serena, an administrator from the Bi-National
Affairs Department, said:

Tt [poverty] also can limit choice ro reproductive
health. They keep saying how can you choose what to
do with your life when you don’t have the means to
do it. You don’t have education, food on your table,
health care, insurance ...’

Keeping issues of poverty, race, gender equity and
sexuality interlinked was a growing part of the
organization’s policy and practice. At the heart of
such an approach was the idea that people cannot
have full access to reproductive health care when
they face limitations concerning transport, funds
and accurate information, as well as a lack of equity.
Reproductive decisions cannot be made in any real
and meaningful sense under such circumstances

of deprivation and denial. Veronica, another
respondent confirmed this, stating:

if you think about the fact that a lot of the patients
that we see, they don’t have transportation, you know
50, or can’t even get to the clinics, so you have to
address their basic needs in order for them to even
think abour getting birth control or whatever because
they're thinking about how they’re going to get food or
where they are going to sleep.’

Conclusion
In order to address the challenging situation that
many minority and indigenous women face around



the world, advocates — including policy makers,
activists and scholars — must make an analysis based
on ‘both the experience of oppression and the
strengths that individuals and communities bring
to bear on particular issues by explicitly addressing
the intersections of gender, race, class, and other
identities and experiences that affect individuals
and communities’, as stated in a report by Asian
Communities for Reproductive Justice (2009).
We must embrace the notion that women’s
control and right to take decisions over their own
bodies is closely linked to equality and poverty
reduction in general, and the empowerment of
minorities and indigenous peoples in particular.
Governments must repeal laws and policies that
are discriminatory and enforce policies that aim at
preventing violence against women and supporting
the well-being of girls, as these are integral to the
capacity of women to enjoy their full reproductive
rights. In this way, we can move towards a global
society in which all people have the economic,
social, and political power and means to make
decisions for themselves and their communities
about their bodies and reproductive lives, and in
which a// women can participate in society as
full human beings, regardless of geographic or
social location. ®



Women and armed
conflict: from
victlims tO activists



he motivations for armed conflict, and

the means of achieving them, are diverse

and affect specific population groups in
different ways. Civilians are not simply caught in
the crossfire, but are increasingly a deliberate target
— sometimes even the main target. They are targeted
in order to acquire or maintain power through terror-
izing the civilian population, to (re)gain control over
contested territory, or to define a state around a par-
ticular ethnic or religious identity. So during the war
in El Salvador, the armed forces declared regions held
by the Farabundo Marti National Liberation Front
(FMLN) ‘free-fire zones’ — any civilians living there
were military targets. In the Balkans, the Bosnian
Serb Army and political leaders whipped up ethnic
and religious identity in order to stake out exclusive
territorial rights and ‘cleanse’ other populations.
Burmese armed forces have conducted sustained cam-
paigns against ethnic minorities: according to Human
Rights Watch (HRW), there are an estimated half
million internally displaced persons in eastern Burma,
and 140,000 refugees remain in nine camps along the
Thailand—Burma border, despite a large-scale reset-
tlement programme by international agencies. More
than 50,000 refugees from Chin state remain in east-
ern India, and 28,000 ethnic Rohingya Muslims live
in squalid camps in Bangladesh.

Insofar as civilians have become the deliberate
target of modern-day armed conflict, there are two
common threads. One is the intentional exploitation
of vulnerability. These vulnerable citizens are not
only women and children, but include any group that
suffers systematic discrimination, from ethnic minori-
ties and indigenous peoples to the elderly and infirm
or people with disabilities. The second thread, though
one that international treaties and resolutions are
designed to break, is that of impunity for mass rape
and ‘ethnic cleansing’, crimes that deliberately target
(primarily) women of the ‘wrong’ ethnic group, with
the aim of traumatizing entire communities.

Following a consideration of the current
international legal framework in regard to women
in armed conflict, the remainder of this chapter
focuses on two main issues, which are also the focus
of its detailed case study of indigenous women in
Guatemala:

® How are minority and indigenous women
involved in armed conflicts, both as active partici-
pants and as victims?

® How are minority and indigenous women

involved in peace and mediation processes?

Setting the international scene

Both international humanitarian law and interna-
tional human rights instruments have increasingly
focused on the protection of civilians during armed
conflicts. In the past two decades, this focus has
included a growing awareness of the gender-related
impacts of armed conflict, and the role of women in
conflict and post-conflict settings.

A significant development in humanitarian law
was the two Additional Protocols (1977) to the
1949 Geneva Conventions, which together set out
provisions for protecting civilians. These provisions
specifically prohibit the targeting or terrorizing
of civilians in non-international armed conflicts,
even if there are non-civilians in their midst. The
provisions for international armed conflicts also
rule out any form of indiscriminate attack, includ-
ing damage to the environment or to the means of
subsistence. Populations should be displaced only if
this is imperative for their own safety. In addition,
desecrating religious symbols or attacking buildings
used for religious worship is strictly off limits.

The sad reality, however, is that most modern
warmongers either ignore the prohibition on indis-
criminate attacks or deliberately target civilians.
The civilian death tolls (‘collateral damage’) in
Afghanistan and Iraq illustrate today that ‘precision
bombing’ remains largely a fiction. There is no such
pretence about landmines, which are deliberately
strewn near water sources, along roadsides and in
fields, and even around schools, with the sole pur-
pose of maiming, killing and terrorizing civilians
— which they will continue to do for many future
generations. Thousands of people in conflicts from
Liberia and Sierra Leone to Democratic Repub-
lic of the Congo and Rwanda have been literally
hacked to death. But it was the break-up of the
former Yugoslavia right at the heart of Europe that
exposed once again the sheer brutality unleashed by
a manipulated and re-politicized ethnicity. And the
way this played out was to include systematic mass
rape of ethnic minority women as a weapon of war.

Fifteen years after the drafting of the Additional
Protocols, women’s organizations at the 1993 United
Nations (UN) World Conference on Human Rights
rallied under the slogan ‘women’s rights are human
rights’. The resulting Vienna Declaration and Pro-



gramme of Action expressed ‘dismay at massive
violations of human rights especially in the form of
genocide, “ethnic cleansing” and systematic rape of
women in war situations, creating mass exodus of
refugees and displaced persons’, adding that while
‘strongly condemning such abhorrent practices it
reiterates the call that perpetrators of such crimes be
punished and such practices immediately stopped’
(Clause 28). Ironically, these ‘abhorrent practices’
were happening with apparent impunity in the Bal-
kans, only a short distance away from Austria’s bor-
ders, in conflicts that were egregiously flouting every
one of the stipulations of the Geneva Conventions
and Protocols regarding the treatment of civilians and
respect for religious faiths.

Two years on, in line with the global objectives
of empowering women and mainstreaming gender
equality, the section on Women in Armed Conflict
in the Platform for Action of the 1995 Beijing
World Conference on Women listed six strategic
objectives, among which were:

® 0 increase the participation of women in conflict
resolution and at decision-making levels, and pro-
tect women in situations of armed and other con-
flicts or under military occupation;

® (o promote non-violent forms of conflict resolu-
tion and promote women’s contribution to fostering
a culture of peace; and

® o provide protection, assistance, and training to
refugee women and women in comparable condi-
tions.

Building on this growing momentum, the UN
Security Council adopted a series of resolutions
concerning gender-based violence as a war tactic
and the need for women to play an active role in
peace processes, noting that their marginalization
can delay or undermine the achievement of durable
peace, security and reconciliation.

® Resolution 1325 (2000) on women, peace and
security called on all parties to an armed conflict to
take special measures to protect women and girls
from gender-based violence, particularly rape and
other forms of sexual abuse. It also calls for the
equal participation and involvement of women in all
efforts for the maintenance of peace and security

® Resolution 1820 (2008) highlighted that the use
of sexual violence against civilians as a tactic of war
threatens international peace and security.

® Resolution 1888 (2009) emphasized addressing
issues of sexual violence from the very outset of
peace and mediation processes and bringing its
perpetrators to justice. The mandates for UN-
sponsored peace negotiations and peacekeeping
operations must include provisions for the protec-
tion of women and children.

On 16 December 2010, the 10th anniversary of
Resolution 1325, the Security Council unanimously
adopted Resolution 1960, which approves an annual
publication listing armed groups that engage in
deliberate campaigns of sexual violence — a public
naming and shaming — and for sanctions to follow
if the practice continues. Applauding the resolution,
the Special Representative on Sexual Violence in
Conflict, Margot Wallstrom, said:

Instead of serving as a cheap, silent and effective tactic
of war, sexual violence will be a liability for armed

groups.... The resolution may not bring justice ro every
victim throughout the history of war — but it will help
to ensure that conflict-related sexual violence no longer

goes unreported, unaddressed or unpunished.’

The growing number of standards, including other
significant developments such as the International
Criminal Court, which was inaugurated in 2003,
put those who violate them under notice. These
standards are a powerful expression of moral con-
sensus even if they do not all carry the force of law.
Taken together the international community has
legal machinery and moral force (if not always the
practical means or political will) to intervene in
order to protect civilians, and to track down and
prosecute those guilty of violating their rights.

What happens to women in armed
conflicts?

At the launch of the 2010 Szatze of the World Popu-
lation report, Thoraya Ahmed Obaid, Executive
Director of the United Nations Population Fund
(UNFPA) said:

When women and girls suffer deep discrimination,
they are more vulnerable to the worst effects of disaster



or war, including the weapon and humiliation of
rape, and less likely to contribute to peacebuilding,
which threatens long-term recovery. If we're serious
about preventing conflicts, recovering from war and
natural disaster and building lasting peace, we need to
empower women, as well as the young and the elderly,
to become agents of positive change.’

There is an implicit tension in the two principal
goals of the UN Security Council resolutions dis-
cussed above. On the one hand, women and gitls
are cast as victims with no resources of their own,
no autonomy and no voice. While not detracting
from their courage and resilience, because of their
vulnerability to sexual and other forms of violence
and with their rights historically denied on multiple
fronts, women’s overarching need is for protection
to stop these atrocities taking place. One aspect of
preventing further atrocities is to ensure that the
perpetrators are brought to justice, with the aim of
making it clear to all, including survivors, that they
will not enjoy impunity for their actions. The record
here is not encouraging. As Margot Wallstrém, UN
Special Representative of the Secretary-General,
noted in a statement on 16 December 2010:

The estimated 50,000 rapes that occurred during the
conflict in Bosnia have resulted in just 12 convictions
in national courts. The process has been painfully slow.
Women describe being treated in the courtroom as just
another exhibit from which evidence can be extracted,
saying “It is better to be a criminal than a victim in
this system”. Most women who endured unspeakable
brutality now endure the indignity of seeing their for-
mer assailant in the street, the bank, or supermarket,
flaunting their impunity. I met with women who, 15
years after the peace agreement, still shake, sigh and
weep; one described how the soldiers led her to the
entrance of a rape camp, which she remembers as “the

door to hell”’

On the other hand, as a country emerges from
armed conflict, the resolutions emphasize the criti-
cal importance of women playing an active part in
shaping the processes of mediation, demobilization
and reintegration, and democratic peace-building.
The resolutions stress that meeting the needs and
perspectives of women and men in an inclusive
and holistic manner is the key to preventing future
conflicts.

Quite how women are meant to accomplish the
rapid transformation from ‘defenceless victims’ to
‘empowered subjects’ remains unclear' — and it
appears that those who are in a position to select the
mediation processes also find it difficult to make the
transition and actively ensure that women’s voices
are heard and are influential. Despite UN Resolu-
tion 1325, according to the UN Development Fund
for Women (UNIFEM), women constitute only
6 per cent of peace negotiators and less than 3 per
cent of signatories, and are completely absent from
the chief mediating roles in UN-brokered peace
talks. The mere fact of including women will not
automatically ensure that women’s interests will be
properly reflected in the peace talks and subsequent
processes. But their virtual absence makes it unlikely
that their interests will feature at all.

The statistics and, more tellingly, the accounts of
women sufficiently courageous to tell their stories,
leave no room for doubt that women’s predominant
experience of armed conflict is indeed as the victims
of atrocities and sexualized violence committed
almost exclusively by men.?

But it is important to nuance the constant por-
trayal of women, including minority women, as
‘innocent victims’, and of minority populations as
homogeneous and harmonious. In relation to the
former, Cynthia Cockburn writes of how Serbian
and Croatian journalists published articles featur-
ing ‘our’ women, armed and in combat fatigues,
standing up for the cause of politicized ethnic-
ity. In reality, some 12 per cent of families were
‘multi-ethnic’, based on inter-ethnic marriage. In
Sri Lanka, although the media focused on female
suicide bombers, women were always active on the
front lines in the Liberation Tigers of Tamil Eelam
(LTTE) or ‘Tamil Tigers’ — which, incidentally,
also forcibly evicted non-Tamils (including mem-
bers of the Muslim minority) from areas under
their control. In Eritrea, women constituted up
to 40 per cent of the fighting force of the Eritrean
People’s Liberation Front (EPLF). As recounted by
D. Parthasaraty in the journal Manushi in 2002,
women increasingly participate in acts of communal
violence in India, both in direct attacks on other
religious communities or Dalit groups, and in the
subsequent looting and destruction of their prop-
erty. And according to Karen Kampwirth, writing



in 2004, women also held high military office as
well as being part of the rank and file in the libera-
tion struggles in El Salvador and Nicaragua (30 per
cent), and played a role as policy strategists in Gua-
temala (around 20 per cent), and providing logisti-
cal and moral support (60 per cent) in El Salvador.
Women also constitute one-third of the predomi-
nantly indigenous Zapatistas in Mexico.

These examples by no means invalidate the obvi-
ous facts that the vast majority of fighters in both
regular military forces and guerrilla movements are
men, and that women combatants fight alongside
men, and usually in junior roles. Nor is it to deny
that armies and irregular forces alike sometimes
engage in forcible recruitment. But they do some-
what complicate simplistic notions of what it means
to be an ‘innocent victim’. We know that it is
specious to argue that women invite sexual attack
because of what they are or are not wearing. By
extension, if we believe in women’s empowerment,
it follows that women’s agency in an armed conflict
— whether in uniform, providing logistical or moral
support, or engaging in international advocacy —
does not detract from their experience as victims
of atrocities. Indeed, women who step out of line,
whether by taking sides in an armed conflict or
by denouncing human rights violations, often face
particularly cruel treatment. Women whose support
over-steps the boundaries of their gender-submissive
role face social as well as political sanctions.

The continuity of violence

Feminist groups in Belgrade and Zagreb were already
working on issues of violence against women before
the outbreak of armed conflict. As the war pro-
gressed they observed that domestic violence not only
increased but also took on new and more militarized
forms. More men were reported to be threatening or
attacking their wives with guns, rifles, bombs or army
knives. As Vesna Kesic recounted in an article pub-
lished in 2002, local feminists therefore drew the link
between ‘ethnic chauvinism’ and sexism:

In both differences are exaggerated, “Others” are per-
ceived stereotypically as of minor human value and as a
threat to the nation and masculinity; domination and
violence are perceived as natural and worth the inflic-
tion of cruelty and violence.”

But presenting the links between a patriarchal

culture and mass rape exposed these feminists to
charges of being both traitors to the nation and of
betraying women. By presenting mass rape as an
extreme point on a continuum of misogyny and
violence against women, their argument challenged
the (patriarchal) discourse of ethnicity within which
mass rape is part of a ‘genocidal strategy’. This dis-
course treats women as a metaphor for the nation
— ‘a raped Bosniak or Croatian woman stands for a
raped Bosnia or Croatia’. As Dubravka Zarkov puts
it, the wars were not being fought between ethnic
groups as is commonly understood, but were ‘pro-
moted to produce and deepen ethnic identities and
obliterate the spaces in which choice might remain
about who one feels oneself to be’.

In an analysis that goes well beyond the particu-
larities of the Balkans, Vesna Kesic argues that:

[M]ilitarized patriarchy and ethnic nationalism inter-
sected and became enmeshed at the roots of the violence
in these wars. This mix of ethnic and gender represen-
tations, symbols, and images has generated extremely
violent practices, particularly in terms of the sexuali-
zation of war violence.... The question to answer is:
How does sexual desire get invested into constructions
of ethnicity and nationalism? How does it become

“collectivized” and transformed into war violence?’

Throughout the former Yugoslavia, ‘ethnic cleans-
ing’ was orchestrated on a vast scale — involving the
mass murder of civilian men and the mass rape of
civilian women — but rather than being an exam-
ple of aberrant, ‘out of character’ behaviour, Kesic
suggests a far more disturbing continuum between
peace-time violence against women, and the sexual-
ized brutality used against ‘enemy’ groups in war.
In Kenya, for instance, Peter Mwangi Kagwanja
wrote in 2000 in Forced Migration Review of how,
within the wider politicization of ethnicity, ‘refu-
gees from other Somali clans [from Somalia] were
lumped together with Kenya’s ethnic Somalis’, who
were already subject to multiple forms of discrimi-
nation. Non-governmental organization (NGO)
health workers recorded that rape and beatings of
refugee women were daily and nightly experiences.
In a different case, this time involving Sudanese
refugees in Kenya, Sudanese cross-border militias
and male refugees, as well as members of the Ken-
yan security forces sexually assaulted, gang-raped,
and kidnapped women and girls as young as 11 or



12. Most of the victims were from the Dinka com-
munity. The Kenyan authorities dismissed these
reports, and few of the victims brought charges
because of fear of reprisal by male refugees.

As these examples show, organized armed vio-
lence is not synonymous with war in its convention-
al sense. To take just two examples, from Colombia
through Central America to Mexico, for instance,

a violent death is more likely than not to be related
to drug trafficking. And throughout much of Africa
the illicit mineral trade both fuels and finances what
the Kenyan Vice-President Kalonzo Musyoka calls
‘the cause of incessant conflicts, environmental deg-
radation but ultimately and sadly too, poverty’.

Waging war and claiming peace:

the case of Guatemala

In March 2010, a Tribunal of Conscience against
Sexual Violence towards Women during the Armed
Conflict took place in Guatemala. Four ‘judges’
from other backgrounds and lands took part, as
well as 35 witnesses of honour, including Mayan,
mestiza and foreign women activists, several men
and international academics. As UN Resolution
1325 passed its tenth anniversary, the Tribunal
represented the culmination of a collective process
to address and raise state and civil society awareness
of sexual violence suffered by (predominantly indig-
enous) women during the armed conflict. Ugandan
Judge of Conscience Teddy Atim comments that
the Tribunal:

Is important for the local women, the indigenous
women. For the first time they're talking about what
theyve gone through, and I think that the signifi-
cance is that it helps them to discover who they are.
The inner self destroyed by the war begins to open up
through this kind of process.”

The Tribunal also brought to public attention the
fact that rape of indigenous women continues to
be commonplace as a reprisal against social organ-
izing, especially in the forced evictions of indigenous
campesinos in land conflicts. The fact that femicide
(the gender-based murder of women) in Guatemala
is higher than anywhere in the region was also
noted.

Guatemala’s 36-year internal armed conflict
began in the eastern part of the country in the
1960s, shortly after the US-backed military coup

overthrew President Jacobo Arbenz and the
‘democratic revolution’. In the 1970s the conflict
shifted to the mainly indigenous western highlands.
Although half the Guatemalan population are
indigenous, Mayans have always faced profound
discrimination and marginalization, and inequali-
ties in terms of class, ethnicity and gender run deep.
Skewed land tenure (2 per cent of the population
owns 60 per cent of the country’s arable land)

as well as grinding poverty, dire working condi-
tions of indigenous campesinos in the large coffee,
sugar and cotton export plantations, and next to

no state services in health and education gave rise
to mass indigenous incorporation into the rebel
forces. Although more than 80 per cent of the rebel
ranks were indigenous, and about 20 per cent were
women, the guerrilla leaders were overwhelmingly
mestizo men (of mixed Spanish and indigenous
descent, also referred to as ladinos).

The army resorted to unprecedented levels of
terror: after suppressing expressions of social organi-
zation and unrest in urban areas, it turned with a
vengeance to the rural areas, using scorched earth
operations and massacres, forced disappearance,
selective and indiscriminate killings, accompanied
by torture, mutilation and rape. Guatemala has one
of the worst historic human rights records in Latin
America: the 1999 UN Truth Commission docu-
mented 626 massacres, and more than 440 villages
were destroyed as part of the armed forces’ strategy
to ‘remove the water from the fish’ (i.e. to isolate
the rebels from their support base in the civilian
population). More than 200,000 people were killed;
83.3 per cent of cases documented by the Truth
Commission were Mayans.

The army sought to exterminate indigenous ways
of life from the very roots, using symbolic as well as
physical and material forms of destruction, as this
Mayan woman testifying before the Tribunal stated:

The soldiers burned all our houses, right in front

of our eyes. They burned our millstones, our maize,
our sacred life-giving maize ... they rold us that by
whatever means, they were going to make all Indians

disappear.”

In her testimony presented at the Federation of the
Relatives of the ‘Disappeared’ — FEDEFAM — con-
ference in Mexico City (November 1983), Mayan
catechist Carmelita Santos was one of the first indig-



enous women to denounce sexual violence:

1 think these massacres are worse for us women,
because first the women are raped ... and after raping
her, they pull out her tongue, they put out her eyes, they
tear away her breasts, and afterwards, they just leave
her dying there. Many times we have said — witnessing
such terrible suffering — that we'd prefer it if they sim-
ply shot us, but not be killed in this way.’

Scorched earth practices and indiscriminate repres-
sion led to the forced displacement of more than

a million people from the indigenous highlands to
cities and the coast, while hundreds of thousands of
indigenous campesinos also sought refuge in neigh-
bouring Mexico. Displacement was particularly
painful for Mayan women, who had to change their
traditional dress to hide their identity. Those cap-
tured were placed in militarized ‘model villages” and
‘development poles’, similar to the strategic hamlets
deployed in Vietnam. Others lived for more than a
decade in ‘communities in resistance’ (comunidades
de poblacién en resistencia, or CPR), permanently on
the move to avoid army persecution. A particularly
destructive army measure intended to destroy the
Mayan social fabric obliged all men in the highlands
aged between 15 and 40 to join the ‘civil patrols’

to act as buffers between the army and insurgent
forces.

Rape as a weapon of war

According to the Truth Commission, the most
under-reported human rights violation was the

rape of indigenous women. No overall estimates

as to the number of women affected exist. Of the
1,465 cases of rape that were documented by the
Commission, 88.7 per cent were of Mayan women
and girls of all ages. As one survivor states: ‘it’s the
campesinos, the Indians, who get raped because they
used to say we were animals, that’s why they did it
to us, because they thought we were worthless’. In a
2009 report by Equipo de Estudios Comunitarios y
Accibn Psicosocial (ECAP) and Unién Nacional de
Mujeres Guatemaltecas (UNAMG) (hereafter ECAP
y UNAMG), indigenous women spoke of suffering
sexual violence during the massacres and when the
army captured their husbands and sons:

T went to the military detachment based in the planta-
tion to ask about my husband ... I wanted them to

let him go because he hadn’t done anything wrong ...
They raped me right there ... five of those soldiers did

it to me.’

Women were routinely raped in front of their chil-
dren, often gang-raped, and others were forced into
slave labour — cooking, washing clothes and provid-
ing sexual favours under duress — for the army or
the civil patrol leaders.

The impact of rape, documented in the ECAP y
UNAMG 2009 report, has been devastating. While
young women were regarded by many in their own
communities as ‘damaged goods’ and no longer
‘suitable’ for marriage, married women were treated
as ‘adulterers’ and subjected to further sexual and
physical violence. War widows have had an espe-
cially difficult time, often regarded by other women
as ‘loose’” and potential ‘husband-grabbers’. Com-
munity ostracism, particularly of women raped in
public, led many widows to leave. Some women did
receive support from their mothers and occasionally
fathers, but others were rejected by their families.
Most women, though, accepted the children they
had conceived through violence:

‘Well what that man did to me was against my will.
But my son was born and grew up, and now he’s 19.
He’s my consolation. He always leaves me a bit of
money when he comes, and tells me not to worry. If it
weren’t for my son I would hang myself-’

Mayan spirituality has also been a source of solace
and has contributed to reparation. One Mayan
woman said that the cleansing powers of burning
pom (resin) and lighting candles means: ‘Now I
don’t feel dirty any more, I feel that my body is
innocent, my body is all right because it is clean and
I am clean.

Organizing has promoted widows’ mutual sup-
port and agency. Informal local widows” groups
contributed to day-to-day living. Many of these
joined the Mayan National Coordination of Wid-
ows (CONAVIGUA), protesting army violence
and their sons’ forced military recruitment. Partici-
pation, capacity-building and income-generation
projects have contributed to their healing and
well-being. Organized refugee women in Mexico
participated in negotiations for their return to
Guatemala, fighting for shared land tenure. While
most refugee-returnee organizations disappeared



once back in Guatemala, the women’s organizations
Mama Maquin, Madre Tierra and Ixmukane have
continued to strengthen women’s capacities and
support rural women’s demands.

Mayan women and the insurgency

Mayan women contributed to the rebel forces in
different ways, many giving food and rortillas (hand-
made maize pancakes), sewing uniforms and acting
as messengers. As the army killed their families,
more Mayan women joined the guerrillas, as Lucia
explains:

They killed two of my sisters and two of my brothers, my
Sather fell ill and died, and my other sister and I joined
the guerrillas, first me and then she came later. We had
10 join because we thought that if we were captured by
the army they would rape, torture and kill us. I asked
my mother’s permission and she had to agree. She was a
lone parent and had to do all the manual labour, so she
taught us how to use the machete and the hoe and culti-
vate our small plot of land.’

Some, like Margarita, joined the rebels to avenge the
death of their loved ones: ‘the armed forces should
pay for killing my brother’. Others, as in Lidia’s
case, had nowhere to go: ‘I made my own decision
to join the rebels — after they had taken my dad, my
mum and everyone else I was on my own. I must
have been about 10 years old.” Wanting their voices
to be heard and their testimony committed to his-
tory, these Maya Ixil ex-combatants sought the help
of mestiza women in Guatemala City to get their
story heard; these were eventually published in 2008
under the title Rebel Memories Against Oblivion:

Some of the women who had joined the rebels dropped
out of the organization afterwards, maybe because they
are so overwhelmed with sadness that they hardly step
outside the house. Others were killed in combat or fell
sick and died. This is why we want to write a book
recording our history, because we don’t want to forget
it. It’s also important that young people know this bis-
tory and so have some notion of how it all happened.’

Conditions in the rebel ranks point to greater equal-
ity between men and women in some aspects. Men
washed clothes, cleaned dishes and cooked; however,
these changes did not last after demobilization. As
Morna Macleod argued in 2008, many Mayan intel-

lectuals and activists considered that the rebel forces
prioritized the class struggle against poverty rather
than indigenous or gender equality concerns.

While not remotely comparable to the scale of the
violence committed by the armed forces, insurgents
had raped 6 of the 54 Mayan women who testified
in the 2009 ECAP y UNAMG study. A few indig-
enous women became captains and lieutenants, but
had to excel more than men in order to be recog-
nized. This contrasts with the Zapatista uprising 15
years later in neighbouring Chiapas, Mexico, when,
to people’s amazement, Maya Tzotzil rebel major
Ana Marfa headed the occupation of the town
Ocosingo in January 1994.

While many indigenous women were driven to
join the rebel forces in the face of repression in Gua-
temala, Mayan women in Chiapas joined the clan-
destine guerrilla organization as an option that freed
them from the constraints of community life. The
Zapatistas probably learned from the lack of gen-
der and ethnicity-related demands on the agendas
of their fellow Central American rebel forces, and
on International Women’s Day a year before the
Zapatista uprising, a ‘Revolution within the Revolu-
tion” took place: the Women’s Revolutionary Law.
The ten articles included the right to participate
and occupy leadership roles, to work and receive a
fair salary, to choose a marriage partner and have as
many children as one wants and can look after, as
well as the right to health and education, and the
right not to suffer violence.

Peace without justice

Although rural Mayan women were among the
most affected and most vociferous against ongoing
army repression, no Mayan women were included
in the UN-mediated peace negotiations between

the government-army and rebel forces. The 1996
Peace Accords included an agreement on indigenous
peoples’ identity and rights, and specific provisions
for women, including the creation of an Indig-
enous Women’s Defence Commission (Defensoria).
Implementation of the Accords has been patchy,
and heavily dependent on international aid. While
indigenous ‘windows’ (ventanillas) have been includ-
ed in public social assistance programmes, these are
notoriously underfunded. The Catholic Church and
UN Truth Commissions brought to light much of
the war atrocities, but dissemination of the reports
and implementation of recommendations have been



scant. Monsignor Gerardi, president of the Catholic

Church Truth Commission, was murdered just
two days after presenting their findings in 1998,
indicating the risks involved in revealing the toll of
the armed conflict. Impunity runs rife, and human
rights activists continue to risk their lives, as do key
witnesses in cases of strategic litigation.

Armed conflict has had a devastating impact on
Mayan community life, as a Kanjob’al ex-combatant
explains: ‘Our village never recovered. It was as if
our communal heart had been cut out.’

One small gain is that Mayan women now have
increased agency and visibility in Guatemalan soci-
ety. Rigoberta Mench set a precedent when she
received the Nobel peace prize, and CONAVIGUA
leader Rosalina Tuyuc and social activist Manuela
Alvarado became a highly respected national con-
gresswomen. For the first time in Guatemalan his-
tory, Mayan women have been appointed as cabinet
(vice) ministers. But indigenous women continue to
be deeply under-represented in local and national
government. Many Mayan women’s organizations
have formed since the signing of peace, promoting
their participation in public life and decision-
making, and lobbying for culturally appropriate
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public policy. In their struggle for culturally sensitive
gender equity, many combine collective, individual
and women’s rights discourses with the Mayan prin-
ciples of complementarity, duality and balance.

Various significant reparation initiatives are
being carried out by civil society. For some years
now several Guatemalan rights-based organizations,
feminists and international academics, have been
documenting cases of war crime rape and working
with Mayan women survivors. The 2009 ECAP y
UNAMG study is one such product. But writing
in 2010, Alison Crosby and M. Brinton Lykes cau-
tion against the risk that rape survivors who speak
out publicly become ‘iconic representations of
sexual violence’. They include in their collaborative
research creative workshops with Mayan rape survi-
vors that aim to:

‘eritically reflect upon what they are doing, who they
are becoming and how to sustain these processes of
change in the midst of the ongoing adversarial social
and cultural conditions of violence and impunity.’

Despite the genocide, over the past two decades
Mayan movements — and increasingly Mayan

State of the World’s Minorities
and Indigenous Peoples 2011



women — have gained a voice and are pushing for
recognition of indigenous law, spirituality, languages
and education. More recently, there is a growing
movement around the defence of territory and natu-
ral resources, using International Labour Organiza-
tion (ILO) Convention No. 169 (on indigenous and
tribal people’s rights) to carry out consultations on
mining projects and dams. Given that these issues
most affect the daily lives of Mayan women, many
are spearheading these recent struggles.

What happens after war?

It is sometimes said that war and armed conflict
can empower women, offering greater financial
independence and thus building their confidence.
True, women do take on many new roles — whether
working in traditionally male-dominated jobs or
being forced into survival activities such as sex-work.
When Salvadoran refugees arrived in Honduras in
1981, there was not one teacher or health worker
among them. By 1990, the returnees, mainly
women, included 407 teachers and 358 health
workers. Women had also become car mechanics,
blacksmiths, carpenters, hammock-weavers, build-
ers and shoemakers, as well as acquiring valuable
administrative skills.

But the evidence on how far these new roles
survive the peace is discouraging. While women’s
rights are seldom high on the revolutionary agenda
— the Zapatistas in Mexico are the exception that
proves the rule — women combatants understand-
ably expect to play a part in shaping the new gov-
ernment or nation. Yet today few Eritrean women
have jobs, and female illiteracy is high, as Ravinda
Rena notes in a 2007 report published by the Eri-
trea Institute of Technology. A few years after their
return to El Salvador, most of the refugee women
had reverted to their pre-war gender roles and very
few were actively using their new skills, as Norma
Vasquez recounted in 1999. According to the
international NGO International Alert, disarma-
ment, demobilization, and reintegration (DRR)
programmes commonly give precedence to men in
terms of employment and job creation. Women fall
back into the informal economy, as has happened in
South Caucasus.

A common post-conflict discourse is that women
should bear children — particularly if their commu-
nity feels its survival is under threat. ‘Pro-natalist’
policies such as reduced tax and other inducements
to encourage large families were common in parts
of Europe as it emerged from two world wars. Fol-
lowing the liberation struggle in Nicaragua, women
were also encouraged to have more children, as Julie
Cupples wrote in a 2004 article for Gender ¢ Devel-
opment. Children may be seen to represent hope
for the future, and perhaps a source of security. But
as women from such different contexts as Eritrea
and El Salvador found, rather than new beginnings,
the post-war scenario can be far from liberating for
women. As discussed in a 2004 report by Martina
Fischer for the Berghof Research Center for Con-
structive Conflict Management, there may even be a
backlash against freedoms enjoyed before or during
the war as men return home and expect to resume
their former roles, or as conservative ‘traditions’ are
revived and imposed — as happened in the cases of
Afghanistan and Iran. There is also some evidence
to suggest that domestic violence increases in the
post-war period. And, as the Guatemala case study
showed, women who have survived rape and have
no option but to bear any child they conceive may
then be ostracized for dishonouring their family or
community. Albanian women in Kosovo did not
dare to confide in their husbands that they had been
raped during the war, for fear of being divorced on
these grounds.

Gender inequality is a reality in all societies. UN
Women estimates that one woman in three will
experience sexual violence over the course of her
life. Globally, women have far fewer resources than
men, including access to education, decent work,
wealth and property. Consequently women are
hugely under-represented in the upper echelons of
institutions that are so relevant to peace processes,
such as the military and security forces, the legal
profession, religious authorities and government.
Given that according to the Inter-Parliamentary
Union, only 19 per cent of parliamentary seats are
held by women worldwide, their power to shape
formal political agendas even in peacetime remains
extremely limited. The Beijing goals of women’s
empowerment and gender equality are just as valid
today as they were in 1995.

So even when mediation processes do make genu-
ine efforts to ensure that women participate equally



with men, they face a difficult task in facilitating
women’s full engagement from such a low starting
point, while at the same time convincing men — and
women — that this is an integral part of the demo-
cratic process, not just an optional extra. While
‘women’s participation’ certainly projects a stronger
role than ‘women as victims’, gender inequality
before — as well as during and usually after — con-
flict poses a colossal challenge to making it a reality.
This is an even greater challenge when the women
who might have most to contribute are also subject
to discrimination on the grounds of their ethnic
identity or language, as the Guatemala case study
makes very clear. In view of donors’ current demand
for quick and tangible ‘results’ rather than investing
in the long-term and messier process of supporting
women’s participation in building a democracy,
international funding and UN interventions have
focused far more on protecting women and girls

in armed conflict than on promoting women-led
peace. There is obviously an imperative to protect
those who are in immediate danger, but it is short-
sighted to neglect the investment in peace-building,
which would in the long run aim to reduce the need
for urgent protection interventions. And the failure
to address major structural injustices, such as the
systematic subordination of women, or the exclu-
sion of particular ethnic or religious groups, serious-
ly undermines the achievement of ‘positive peace’,
as opposed to merely the absence of war. As
Anwarul K. Chowdhury, UN Under-Secretary-Gen-
eral and High Representative for the Least Devel-
oped Countries, Landlocked Developing Countries
and Small Island Developing States notes:

Sustainable peace is inseparable from gender equal-
ity. In coming years, women could and should play a
more significant and substantive role in making the
transition from culture of violence to culture of peace.
We should not forget that when women are marginal-
ized, there is little chance for an open and participatory
society.”

Can minority and indigenous women
benefit from international agreements?
Without the material and political backing to act
upon them in a comprehensive and disinterested
manner, international agreements and resolutions
are benchmarks, statements of principle rather

than action plans. This does not detract from their

importance. The history of human rights is one of
gradual rather than spectacular gains. History also
tells us that rights are never just handed down from
above, but have to be simultaneously claimed from
below.

Mary Robinson, the former UN High Commis-
sioner for Human Rights, has underlined that the
prevention of violence depends on linking up the
women, peace and security agenda with human rights
mechanisms. Minority women have also pointed out
that international instruments, including UN Resolu-
tion 1325 and its successors, tend to be silent on eth-
nicity. There is no specific mention, for instance, of
the need to ensure that minority women are involved
in peace processes, recognizing the role they can
play in building bridges across communities, taking
on leadership roles in their own communities, and
encouraging male leaders to commit to the peaceful
pursuit of their collective claims.

Some minority communities have successfully
used international instruments, including human
rights, as a tool for demanding accountability, creat-
ing space for their participation in discussions on
peace and security, and engaging in wider political
action.

In Nepal, the Peace Women’s Alliance, which
represents indigenous, Dalit, Madhesi and disabled
women, regards UN Resolution 1325 as a major
step in ensuring their representation in the post-
conflict parliament. So they requested that the UN
Technical Assistance Mission (TAM) take UN
Resolution 1325 as its point of departure in regard
to security, reintegration, and elections, and take
account of ‘the differential needs and situation of
minority women and men in all ... deliberations’.
The Alliance also pointed out that the TAM’s com-
position should reflect a proper gender balance.

In the South Caucasus and Russian Federa-
tion, the NGO International Alert held a series of
workshops with women on international standards,
such as the 1979 Convention on the Elimination
of All Forms of Discrimination against Women.
They then elicited the participants’ ideas on how
to strengthen UN Resolution 1325. Women in the
South Caucasus pointed out that the breakaway
states (such as Abkhazia and South Ossetia) do not
recognize previous commitments, and that women’s
political representation is almost non-existent. They
also emphasized the largely ignored consequences of
the conflicts for women: displacement, unemploy-



ment or the loss of career, the proliferation of small
arms, ethnicity and gender inequality all restrict
women’s enjoyment of formal rights.

Women in Timor-Leste considered violence a
part of family life, not a matter for police interven-
tion. With UN support, the Police Development
Programme prepared a manual for the Timorese
National Police on violence against women, and
conducted training sessions on domestic abuse. And
in May 2010 the Timorese Parliament passed the
Law Against Domestic Violence. Now deemed as a
public crime, prosecution for domestic violence no
longer depends on whether a complaint is filed.

There are some serious shortcomings, however.
For one thing, not only are peace processes conduct-
ed largely without any substantive input by women,
let alone minority women, peace agreements also
often include amnesty clauses for the perpetrators of
human rights abuses, including rape. This gives the
message to survivors and violators alike that these
crimes are not as heinous as other violations. It also
means that women continue to live in fear.

In Rwanda, according to MRG’s local partner
organizations, criminal law against ‘genocide ideol-
ogy’ has made it impossible to discuss ethnicity,
which makes it hard for people to form groups that
could bridge ethnic divides and ease tensions. In
addition, HRW has reported that rape survivors have
complained about the lack of privacy in Rwanda’s
informal gacaca courts, and observers have raised con-
cerns about lenient sentences on the one hand and
convictions based on flimsy evidence on the other.

‘Women excluded from post-war planning

Tt is really amazing’, said one Kosovar woman ... ‘that
the international community cared only abour Kosovar
women when they were being raped — and then only as
some sort of exciting story. We see now that they really
don’t give a damn about us. What we see here are
men, men, men from Europe and America, and even
Asia, [istming to men, men, men ﬁam Kosovo. Some-
times they have to be politically correct so they include
a woman on a committee or they add a paragraph to

a report. But when it comes to real involvement in the
planning for the future of this country, our men tell the
foreign men to ignore our ideas. And they are happy to
do so — under the notion of “cultural sensitivity”. Why
is it politically incorrect ro ignore the concerns of Serbs
or other minorities, but “culturally sensitive” to ignore
the concerns of women?’

State of the World’s Minorities
and Indigenous Peoples 2011

As the above quotation (taken from a 2002
UNIFEM report, Women, War and Peace) indi-
cates, where peace accords are silent on systematic
exclusion and discrimination, it seems ingenuous to
imagine that post-war governments will voluntarily
address such structural inequalities, or be in a posi-
tion to guarantee the full democracy that underpins
‘positive peace’, as opposed to regarding peace as
merely the absence of war and armed conflict. The
Millennium Development Goals, which have very
much influenced, even dominated, the thinking,
policy and practice of aid donors and international
NGO:s, are also silent on issues of conflict, human
rights, ethnic discrimination and violence against
women.

Human rights, as we have said earlier, have to be
claimed from below in order for a culture of rights
to take root. An important role for international
cooperation — not just aid agencies, but also scholars
and activists — is therefore to support grassroots and
civil society organizations to articulate and press for
their rights and to make sure that their interests are
properly addressed in any reparations, transitional
justice systems and, perhaps most important in
terms of ‘positive’ and sustainable peace, the truth-
ful recording of their history. ®

Notes
1. Thanks to Susan A. Berger (2006) Guatemaltecas: The
Women’s Movement 1986-2003, Austin, University of Texas

Press, p. 45, for this formulation.

2. The term ‘sexualized’ rather than ‘sexual’ denotes that
the violence encompasses a wide range of offences that are
meant to humiliate and break down the victim’s integrity
and self-esteem as well as to cause pain and physical harm.
Though few survivors talk about it, men and boys are

also victims of such violence, usually inflicted by men

but occasionally by women, such as the case of sexualized
violence against Iraqi male prisoners at Abu Ghraib. In
focusing on atrocities that are usually masterminded by a
small minority, it is easy to forget that the vast majority
of men do not benefit from war. Men are also brutalized,
victimized, sexually abused, humiliated, mutilated, tortured
and killed; boys and young men are forcibly recruited into

one or another fighting force.
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he year 2010 marked 50 years of inde-

pendence for many countries in Africa.

Elections, some unprecedented, were
held in 22 countries, with others planned for 2011.
While elections can be a positive indicator of the
level of respect for fundamental freedoms, the
region offered several examples of how electoral con-
tests can also increase levels of violence, including
that based on gender and ethnicity. In this context,
women and girls from minority and indigenous
groups can be at particular risk, as they may find
themselves targeted on the basis of both gender and
minority or indigenous identity.

Though the African Union (AU) declared
2010-20 the African Women’s Decade, renewing
commitments to gender equality and women’s
empowerment, events around the region
demonstrated that the rights of women continue
to be in need of particular protection. The newly-
appointed UN Special Representative of the
Secretary-General (SRSG) on sexual violence in
conflict highlighted egregious abuses against women
during the year, particularly in the Democratic
Republic of Congo (DRC).

Across the region, human rights defenders and
journalists continued their courageous work on the
social issues of greatest concern in their countries.
At times, this was at great risk to their own security,
as highlighted in the country entries below. Attacks
on human rights defenders as well as journalists
have a devastating impact, not just on individual
lives, but also on the fabric of societies as a whole,
by shrinking the space available for free debate and
hampering the outside world’s ability to understand
developments in their countries.

Concerns continue regarding significant cross-
border issues. A number of non-governmental
organizations (NGOs) and international bodies
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publicized findings regarding the practice of human
trafficking, including of women and girls, within
and through the region, while others drew attention
to the effects of drug trafficking. The treatment of
asylum-seekers and refugees, many of whom may
belong to minorities in their countries of origin,
was also a serious concern. In one example, in

July a joint operation between the governments

of Uganda and Rwanda saw the forced return of
around 1,700 Rwandans from refugee settlements
in south-western Uganda. Armed police officers
reportedly surrounded them and forced them onto
waiting trucks, which proceeded to drop them at a
transit centre in Rwanda. The United Nations High
Commissioner for Refugees (UNHCR) protested

at the failure to respect international standards

and reported that not only asylum-seckers but also
recognized refugees were among those forcibly
returned to their country of origin.

Efforts to address past human rights
violations

The year 2010 also saw a range of positive efforts
to address past human rights violations, including
those targeted at minority groups.

Former president Charles Taylor of Liberia
remains on trial before the Special Court for
Sierra Leone. The Court was set up jointly by the
government of Sierra Leone and the United Nations
(UN) to address serious violations of international
humanitarian and Sierra Leone law committed after
November 1996. Taylor has pleaded not guilty to
11 charges of instigating murder, rape, mutilation,
sexual slavery and conscription of child soldiers.

Efforts continue to bring Hissene Habré, the
former dictator of Chad, to justice, following a
2006 recommendation by the AU to Senegal (where
Habré lives in exile) that he should be prosecuted.
The government of Senegal stated that the trial
would proceed if donors funded it; in November
they pledged to do so. The Court of Justice of
the Economic Community of West African States
(ECOWAS) also gave input.

The International Criminal Tribunal for Rwanda
(ICTR), created in 1994 in the aftermath of the
genocide, continued its work. Cases are currently in
progress against 21 people, while two are awaiting
trial and guilty verdicts against nine more are under
appeal. Ten accused remain at large. The UN
Security Council had recommended that the Tribunal

State of the World’s Minorities
and Indigenous Peoples 2011



conclude its efforts by 2010, but that deadline proved

unrealistic. Meanwhile, the vast bulk of genocide cases
— reportedly over 1 million — have been prosecuted

in Rwanda before gacaca, or traditional community
tribunals that have been expanded in order to deal
with the significant caseload.

The International Criminal Court (ICC)
remained an important mechanism for bringing
perpetrators to justice, though its Review
Conference in Kampala in June heard calls for
more robust prosecution of sexual violence crimes.
It is currently hearing cases from four armed
conflicts, in the DRC, the Central African Republic
(CAR), Sudan and Uganda. In March it opened
an investigation into the post-election violence of
2007-8 in Kenya.

The arrest in October in France of Rwandan
Hutu rebel leader Callixte Mbarushimana of the
Democratic Forces for the Liberation of Rwanda
(Forces Démocratiques de Libération du Rwanda,
FDLR), on charges of crimes against humanity and
war crimes dating from 2009, brings to five the
number of alleged perpetrators of egregious human
rights abuses in the DRC with cases before the ICC.
Four are in international custody. The fifth, Bosco
Nrtaganda, is a serving DRC army general.

State of the World’s Minorities
and Indigenous Peoples 2011

Above: Internally-displaced Bambuti woman,
Kalehe, South Kivu, DRC. Mark Lattimer/MRG.

The trial of Jean-Pierre Bemba Gombo, leader
of the Movement for the Liberation of Congo
(MLC), opened in November; Gombo was
arrested in Belgium in 2008 and transferred to The
Hague to face charges of crimes against humanity,
including murder and rape, and war crimes allegedly
committed in the CAR. Since 2007 the ICC has
been investigating abuses against civilians reportedly
committed during armed conflict between the CAR
government and rebel forces in 2002 and 2003.

ICC arrest warrants issued in 2005 remain
pending against three surviving leaders of the
notorious Lord’s Resistance Army (LRA) for abuses
committed in northern Uganda. After being forced
from Uganda in 2005, the LRA moved into the
Haut-Uele and Bas-Uele districts of Orientale
province in the DRC, the Central and Western
Equatoria region of Sudan and the Haute-Mbomou
province of the CAR. In May the UNHCR
reported an alarming rise in its attacks on civilians.

Finally, a UN ‘mapping exercise’ of a decade of
conflict in the DRC, published in October, reported
that the Rwandan army systematically killed tens
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of thousands of Hutu civilians after it invaded the
DRC in 1996 in pursuit of perpetrators of the 1994
genocide and subsequent attacks on the region’s
Tutsis. The report contained more than 600 alleged
incidents of violence, including widespread rape and
sexual assault by all sides. While the root causes of
the high incidence of sexual violence in the DRC
today (see below) are clearly complex, the report
highlighted victims’ lack of access to justice and

the resulting impunity as significant contributing
factors. The DRC welcomed the report’s release

but Burundi, Rwanda and Uganda reacted very
negatively, with Rwanda calling it a ‘dangerous and
irresponsible attempt [...] to undermine the peace
and stability attained in the Great Lakes region’.

Central Africa
Burundi
Burundi emerged in 2008 from over a decade
and a half of civil war between the army, drawn
predominantly from the minority Tutsi group,
and militias from the majority Hutu. During the
war, women and girls of all ethnic groups were
systematically targeted for violence by both sides.
This violence did not stop with the cessation of
hostilities. In May the outgoing Independent Expert
of the UN Human Rights Council on the situation
of human rights in Burundi, Akich Okola, reported
that gender-based violence had escalated year on year.
Also during the civil war, Batwa, caught in the
middle between Hutu and Tutsi militants, both
accusing them of loyalty to the other side, were
killed in large numbers. They continue to face
what the Independent Expert called ‘systemic
discrimination’. In October the UN Committee on
the Rights of the Child (CRC) urged Burundi to
‘elaborate a plan of action to protect the rights of
Batwa children’, particularly marginalized girls. In
May MRG published the results of research into the
reasons for low enrolment and high drop-out rates
of Batwa girls in primary and secondary education
in Burundi. The report indicated that Batwa boys
and girls from other ethnic groups are twice as
likely to go to school as Batwa gitls. Drop-out rates
for Batwa girls are also double those for Batwa
boys. Factors contributing to Batwa girls’ lack of
access to education include poverty, the attitude of
Batwa parents towards the education of girls, and
early marriage. Finally, violence and discrimination
towards albinos also continues to occur, with at least

three reportedly murdered in 2010.

Nevertheless, Burundi’s Constitution does
recognize ‘minority groups’, including ethnic,
cultural and religious minorities. It also provides
for proportionate ethnic representation in public
enterprises, the National Assembly and the Senate.
The explicit mention of Batwa as beneficiaries of
this ethnic quota constitutes an important step
forward for this ancient hunting and gathering
community. Despite this, however, stereotyping
and marginalization of Batwa people continues,
restricting their involvement in political life.

Local, communal, legislative and presidential
elections were all held in 2010. In the run-up
to the elections, opposition parties reported
intimidation and violence from both police and
the youth wing of the party in power, the National
Council for the Defence of Democracy — Forces
for the Defence of Democracy (Conseil National
pour la Défense de la Démocratie — Forces de
Défense de la Démocratie, CNDD-FDD), which
had been formed from one of the main Hutu
rebel groups active in the civil war. Other parties
organized their own youth wings in response, at
times with disaffected young ex-combatants. These
groups, including that of the CNDD-FDD’s closest
rival the National Liberation Forces (FNL), were
involved in numerous violent clashes.

The communal elections, held in May, went
off peacefully, although Human Rights Watch
reported at least five politically motivated killings
in the weeks running up to them. The international
community officially recognized their results;
however opposition parties accused the government
of fraud and formed a coalition, ADC-Ikibiri.
They pulled their candidates from the presidential
race, leaving President Pierre Nkurunziza of the
CNDD-FDD unopposed. The beginning of the
presidential campaign saw an increased level of
violence with grenade and arson attacks mainly on
ruling party offices, and killings of both ruling and
opposition party activists. Some of the opposition
parties boycotted legislative contests as well. The
government declared the boycott illegal and banned
opposition meetings. Scores of opposition activists
were reportedly arrested, and three of their leaders
were prevented from leaving the country. President
Nkurunziza was inaugurated for a second term in
August. His party also won most legislative and
local posts.



Democratic Republic of

Congo (DRC)

The DRC is the scene of ongoing violent conflicts
often driven by concerns relating to resources or
ethnic identity and involving the military and
numerous armed groups. An estimated 2 million
people are internally displaced, and there are more
than 200,000 refugees who have returned or are
awaiting return to the eastern part of the country.
Human rights abuses, including unlawful killings,
torture, recruitment of children and sexual violence,
are widespread in conflict areas. Minorities,
including Batwa or Bambuti, are particularly
vulnerable to attack.

Abuses can at times be fuelled, at least in part, by
ethnic identity, as armed groups target communities
or groups suspected of supporting opposing forces.
Analysts believe that the widespread use of rape,
inflicted by all sides and affecting all ethnic groups,
has led to the ‘normalization’ of rape even among
the civilian population and has resulted in greater
levels of sexual violence generally.

North and South Kivu, in the east on the
Rwandan border, is one of the most bitterly contested
areas, with 1.4 million people internally displaced.
While the roots of conflict in the area are deep and
complex, the 1994 genocide in Rwanda served as a
catalyst to the current displacement and violence.
After the genocide, many Hutu extremist perpetrators
joined hundreds of thousands of Hutu refugees who
feared retribution in fleeing to the Kivus (among
other areas) from Rwanda. From there, the militants
launched attacks on the new Rwandan government,
as well as on Congolese Tutsi. In 1996 Rwanda and
Uganda sent their own forces into the area; in the
course of their invasion they and their allies killed
thousands of Hutus, both combatants and non-
combatants alike. As conflict has continued and
spread, all identity groups living in the area have been
affected, including Batwa/Bambuti.

Ethnic tensions have been exacerbated by
successive waves of conflict-driven displacement,
and by the ensuing land disputes. UNHCR
estimates that over 50,000 mainly Tutsi refugees
from the DRC currently live in camps in Rwanda,
but the Rwandan authorities claim that three
times that number live outside the camps. The
anticipated return of refugees, particularly in light
of the February signing of a tri-partite repatriation
agreement between UNHCR and the two

governments, has further increased these tensions.

In a controversial move, in 2009 UN
peacekeepers began providing support to DRC
military operations in the Kivus against the
predominantly Hutu rebels of the Democratic
Forces for the Liberation of Rwanda, FDLR, in
an effort to stabilize the region by military means.
However, the DRC military is itself accused of
committing violations with impunity, while the
FDLR continues to carry out abuses undeterred.
Both DRC military and rebel militias have been
accused of rapes against the civilian population.

All ethnicities have suffered in this regard, though
UN and other sources have indicated that specific
groups have at times been targeted for particularly
vicious or widespread ‘retaliatory’ rapes and related
killings due to the victims’ perceived sympathies
with rival factions.

The LRA, pushed out of Uganda in 2005, is
now said to be operating in a remote border area
between southern Sudan, the DRC and the CAR.
Between January and April 2010, it reportedly killed
at least 96 civilians around the town of Niangara,
Orientale province, and abducted dozens more, in
spite of the presence of UN peacekeepers there. The
LRA has also been accused of forcibly recruiting
civilians, particularly children, as porters, cooks
and combatants, and of widespread mutilation
and sexual violence against women and girls,
including during revenge attacks on communities
it perceives as supporting the state. By May 2010,
the UN reported that the LRA had killed almost
2,000 people in Orientale province since December
2007. For their part, government soldiers have also
been accused of serious violations against civilians,
including unlawful killings and rape.

In Equateur province, over 100,000 refugees
have reportedly fled across the Ubangui River to the
Republic of Congo as a result of what began as an
inter-ethnic clash between the Enyele and Munzaya
tribes over fishing rights, with tens of thousands
internally displaced.

During mass expulsions of Congolese from Angola
in October, a large number of women and girls
were reportedly raped by Angolan security forces.
Special Representative of the UN Secretary-General
(UN SRSG) on sexual violence in conflict Margot
Wallstrém urged both governments to investigate.

Meanwhile, human rights defenders struggling to
protect women and girls and to bring perpetrators



to account are themselves under serious threat.
Amnesty International reported that in October
Clémence Bakatuseka, an activist working for
victims of sexual violence in North Kivu, was
reportedly attacked at her home by armed men in
uniform demanding money.

In another case, the body of Floribert Chebeya
Bahizire, executive director of one of the DRC’s
largest human rights organizations and of the
national network of human rights groups, was found
in June in Kinshasa, the day after he was summoned
to meet with police officials there. His driver, Fidele
Bazana Edadi, is reported to be still missing.

Rwanda

The 1994 genocide, in which as many as 800,000
to 1 million people — a large part of the country’s
minority Tutsi population, along with Batwa and
moderate Hutus — were killed, continued to shape
Rwanda in 2010.

In marking the International Day of Reflection
on the Genocide, UN High Commissioner
for Human Rights Navanethem (Navi) Pillay
praised Rwanda’s ‘remarkable progress towards
gender equality’, noting that more than half of
parliamentarians and at least 30 per cent of post-
holders in the cabinet and the courts are women
(no information was available as to the ethnic
breakdown of these women MPs). She commended
the opening of an independent Gender Monitoring
Office to promote equal opportunity.

In August serving President Paul Kagame was
elected to a second seven-year term. International
observers reported that the elections were peaceful,
but they expressed concerns about the stifling of
dissent that preceded them. Numerous media
outlets were closed in the months before the polls,
some of them under a 2009 law restricting media
freedom. None of the main opposition parties
were able to participate on polling day. Some
had been obstructed from holding the meetings
required to register their parties while others were
blocked by the detention of their leaders, along
with key journalists, under a 2008 law criminalizing
‘genocide ideology’. The law, like a similar one
prohibiting ‘divisionism’, is ostensibly intended to
outlaw behaviour encouraging ethnic hatred. Both
texts, however, have been criticized for impinging
on freedom of expression by failing to define
clearly which specific acts they penalize. While

Special report

ipod, Blackberry, DS, laptop ... for some of
us, luxuries, for others, seeming necessities. We
certainly do not think of them as tangible links
to ‘Africa’s World War’, a ten-year conflict
with the highest death toll since the Second
World War. Its aftershocks continue, most
recently in the form of brutal mass rapes in the
DRC, planned and carried out with the aim of
terrorizing defenceless communities.

Over four days in July and August, around
200 fighters from a loose alliance of three rebel
groups systematically cut off and encircled 13
villages along a 21-km stretch of road in the
mineral-rich Walikale territory in North Kivu,
DRC. To isolate the population, the rebels
took control of the one hill in the area from
which telephone calls could be made. They
approached mostly at night, on foot through
the forest or by road. One group would enter
the village while another spread out around
it, to catch anyone who tried to run. In some
places the men initially told villagers that they
had come to protect them. Then, armed with
AK-47s, grenades and machetes, they attacked,
looting shops and houses. All told they raped
or gang-raped at least 303 people, including
women, men, girls and boys.

Local residents, most of whom belong to the
Nianga ethnic group, told UN investigators
that their communities had been targeted as
punishment for suspected pro-government
sympathies. They said that they believed rape

was deliberately chosen as a weapon because of



the stigma traditionally attached to in their culture.

There were no DRC army units in the region at the
time. It was not until 13 August that UN troops
stationed nearby substantiated rumours of attacks
and began to respond; by then, it was far too late.

These horrific events have their roots in long-
standing tensions over identity, citizenship, land
rights and related issues in the region. These were
exacerbated by the 1994 Rwandan genocide, in
which up to 1 million people were murdered in
just 100 days. Two and a half years later Rwanda
invaded neighbouring DRC (then Zaire) in pursuit
of those responsible.

Over time, nine African nations and up to 20
armed groups became involved in the conflict, in
large part due to the vast natural resources in the
region. These include coltan, a rare commodity
essential to the global electronics industry; according
to a December report by the NGO Global Witness,

this industry ‘accounts for much of the demand for

castern Congo’s minerals’.

When foreign armies withdrew, the militias
remained behind, their allegiances largely fluid and
their main motivation greed.

Leaders may grow extremely wealthy from the
mines, but this does not necessarily trickle down.
As an April report by Oxfam on sexual violence
in the region pointed out, militias on the ground
are poorly paid and supplied, relying on looting to
get what they need. This brings them into direct
confrontation with local communities. In this
context, rape is an effective, inexpensive,
low-tech way to terrorize and impose control on
an entire population.

In the wake of the attacks, DRC authorities
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established a commission of military, judicial
and police officials to investigate the events and
bring the perpetrators to justice. However in
January UN authorities reported that the dozens
of victims who had dared cooperate with these
authorities had apparently received threats.

In a briefing to the UN Security Council
on the Walikale attacks, the SRSG on sexual
violence in conflict, Margot Wallstrém, drew
special attention to the nexus between illegal
mining, the presence of militias and attacks
on civilians, particularly women. UN High
Commissioner for Human Rights Navi Pillay
reiterated this concern:

50 long as this free-for-all continues, with the
mines and quarries controlled by armed groups or
other rogue elements, the local population will be
prey to attacks such as these.’

This issue is not new. Some mobile phone
companies began trying to track their
suppliers after a 2001 Security Council report
of proceeds from the mines funding rebel
attacks. In November the Security Council
went further, adopting a resolution urging the
use of due diligence guidelines for importers,
processing industries and consumers. For its
part, the US Congress in July passed a bill
requiring companies trading in or using key
minerals to report yearly on their sources and
supply chain.

Sourcing of component elements for
electronic equipment is not, of course, the
only human rights issue facing the industry; if
anything, it represents one end of the scale of
concerns. At the other, ‘user’ end are concerns
about the potential misappropriation of social
networking technologies to spread messages of
hate and mobilize ethnic or sectarian violence.

Sitting at the computer or sending a text, the
forest of Walikale may seem a world away. It is
closer than you think. =

government sensitivities regarding the mention

of ethnic differences are understandable given the
country’s recent history, its stance risks concealing
discrimination against vulnerable minorities such
as Batwa and women from minority groups. The
government announced a review of the ‘genocide
ideology’ law in April.

Two prominent government critics were killed
in the months preceding the election, contributing
to a climate of tension and fear. These were
André Kagwa Rwisereka, former supporter of the
party in power who left in 2009 to help found
the Democratic Green Party, and journalist Jean-
Leonard Rugambage, who had been investigating
the attempted murder a week earlier of a former
military chief-of-staff who had become an
increasingly outspoken critic of the government.

Uganda

The UN Committee for the Elimination of
Discrimination against Women (CEDAW
committee) noted some positive developments in
Uganda, for instance in regard to new legislation
prohibiting domestic violence, human trafficking,
female genital mutilation and sexual violence against
women during conflict. A law criminalizing female
genital mutilation (FGM) was signed in March.
Perpetrators can face sentences of up to ten years in
jail, increasing to life in cases where the victim dies.
The BBC reported that it is still practised by some
Sabiny, some Karamojong sub-groups and Pokot in
eastern Uganda, as well as Nubi of West Nile. In
its October observations, the CEDAW committee
welcomed the law but expressed concern at the
‘continued prevalence of this harmful practice’.

In addition, a number of other serious concerns
relating to women’s rights remained.

In May MRG published the results of research
into violence against Batwa women in Uganda. One
hundred per cent of Batwa women responding to
individual interviews reported having experienced
some form of violence; for the majority, the violence
was ongoing or had occurred in the past 12 months.
This is significantly higher than national averages.

Before it was pushed out of northern Uganda
in 2005, 20 years of conflict involving the LRA
had forced an estimated 1.5 million people to
leave their homes. The Office of the UN High
Commissioner for Human Rights (OHCHR)
reported in June that 240,000 remain in camps.



Vulnerable people, including older women and
those with disabilities, faced particular difficulties
in returning home. Community support on which
they would traditionally have relied has been
disrupted, and their home areas lack security and
health services. In the camps themselves, they are
particularly at risk of sexual violence, the prevalence
of which is ‘inordinately high’ in Uganda according
to the CEDAW committee.

Karamoja in north-east Uganda is home to the
Karamajong, a traditionally pastoralist ethnic group
badly affected by the local impact of climate change.
More frequent cycles of drought in an already harsh
environment have led to ever greater competition
for scarce resources, and cattle-raiding and the
violence accompanying it have increased. Raids by
armed bands of cattle rustlers have led to heavy
security force responses in which civilians have
been killed. In January at least 13 people, including
children and women, were reportedly killed during
a military operation against gangs in the area; in
April at least half of the ten deaths confirmed by the
OHCHR in similar circumstances were children.

In March a fire destroyed the Kasubi tombs,

a world heritage site in Kampala and the burial

site of the kings of the Baganda, Uganda’s largest
ethnic group. President Yoweri Museveni was met

by protests when he tried to visit the scene, and his
guards reportedly shot and killed at least three people.

Moves to begin exploiting oil reserves at Lake
Albert fuelled tensions around the proposed
distribution of the eventual proceeds from resource
extraction. Most of the drilling is set to take place in
zones belonging to the Bunyoro kingdom, and some
of its members, as well as environmental activists,
have demanded greater participation in the process
and more transparency about the government’s
agreements with oil companies.

Bombs in a restaurant and in a crowd watching
the football World Cup final killed at least 76
people in Kampala on 11 July. Somali Islamist
group al-Shabaab claimed responsibility, reportedly
in retaliation for Uganda’s participation in the
AU military force in Somalia. Following concerns
about the impact of the attacks on relations between
Uganda’s Muslims and Christians, President
Museveni publicly cautioned Ugandans not to
collectively blame Somalis for the bombing. Two
Kenyan activists working on the cases of suspects
detained in relation to the events were themselves

arrested in September. One was released, but the
other, Al-Amin Kimathi of the Nairobi-based
Muslim Human Rights Foundation, remained in
detention.

The 2011 presidential campaign opened in
November, with President Museveni seeking
another five-year term. He was returned to office in
February 2011.

West Africa

Cote d’Ivoire

Cote d’Ivoire has over 60 ethnic groups, whose
linguistic and cultural identities and interrelationships
are complex. The five main cultural clusters are: the
dominant Akan-speakers, who make up 42 per cent
of the population; Northern Manding (Mandé);
Voltaic peoples; Krou; and Southern Manding
(Mandé). The Baoulé, an Akan sub-group, are the
largest single ethnic group, comprising about 15-20
per cent of the total population.

Long-delayed presidential elections were held in
Cote d’Ivoire, the first in a decade. The previous
contest, in 2000, was followed by widespread
violence. In 2002 a group of army officers
attempted a military coup. They failed to overthrow
then President Laurent Gbagbo but did take control
of the country’s largely Muslim north, arguing that
northerners had been treated as second-class citizens
by a largely southern government. A ceasefire in
2003 followed by political accords in 2007 eased
tensions between the regions, but they remained
effectively partitioned.

Xenophobic election campaign language
heightened tensions between north and south.
Gbagbo and his ‘Young Patriot’ supporters
questioned the nationality of his main opponent,
northerner Alassane Ouattara, playing on the
perception among some of the public of northerners
as descendants of economic migrants drawn to Cote
d’Ivoire by its relative affluence over past decades.

Calls by Gbagbo’s supporters for ‘foreigners’ —
largely those with Muslim names — to be barred
from the electoral roll were met by protests. The
10,000-strong UN Operation in Céte d’Ivoire
(UNOCI), in the country since 2004, reported
that 13 demonstrators and bystanders were killed
by security forces in February following Gbagbo’s
decision to dissolve the government and the
Independent Electoral Commission (IEC).

The first round of the presidential elections, in



October, went off peacefully, with an estimated
turnout of over 80 per cent. The run-off between
Gbagbo and Ouattara was held on 28 November.
The UN Special Representative said that it had taken
place in a democratic climate, and other international
observers agreed. The IEC declared Ouattara the
winner with over 54 per cent of the vote. However,
Gbagbo appealed to the Constitutional Council,
which overturned the IEC findings and declared him
the victor. The UN, the AU, the ECOWAS, the
European Union (EU) and individual governments
recognized Ouattara’s victory; but Gbagbo, with the
backing of the army, refused to step down.

This refusal was followed by violence, including
‘disappearances’, extra-judicial killings, unlawful use
of force and other violations. Most were attributed
to security forces and militias loyal to Gbagbo.
Francis Deng, the Special Adviser of the Secretary-
General on the Prevention of Genocide, and
Edward Luck, the Special Adviser of the Secretary-
General on the responsibility to protect, expressed
concern at indications that some leaders were
‘inciting violence between different elements of the
population so as to serve their political purposes’.
By the end of December, the UN reported that 173
people had been killed in the violence, which was
showing little signs of abating. UNHCR reported
that over 15,000 people, including supporters of
both camps, had fled to Liberia from western Cote
d’Ivoire out of fear of political violence; others had
arrived in Guinea.

Guinea
Presidential elections in 2010 offered Guineans
their first real opportunity to choose their own
leaders, after successive dictatorships following
independence from France. When Lansana Conté,
president for 24 years, died in 2008, a military
coup followed. Its leader, Captain Moussa Dadis
Camara, promised elections but then announced
his intention to run. A peaceful demonstration by
tens of thousands of opposition supporters at a
Conakry stadium in September 2009 was brutally
dispersed by security forces and militia. In several
days of violence at least 150 people were killed
and scores of women raped. More than 1,500 were
wounded, and many others detained. The majority
of victims were reported to be from the majority
Peuhl (Fula) ethnic group.

The events were placed under preliminary

examination by the ICC. In February the deputy
prosecutor Fatou Bensouda announced her belief
that ‘crimes constituting crimes against humanity
were committed’.

In December 2009 Dadis left the country after
being shot by an aide. His deputy, General Sékouba
Konaté, joined with opposition groups to form an
interim government. He announced elections for
mid 2010 and promised that no serving member of
government would be allowed to stand. The first
round of the elections, in July, was predominantly
peaceful. Former prime minister Cellou Dalein
Diallo, a Peuhl, won 43 per cent of the vote in June,
so he and the runner-up, opposition leader Alpha
Condé, moved to a second round in November.

The contest between Diallo and Condé, a Malinké,
fuelled existing tensions between their ethnic groups.
Guinea’s first president, Ahmed Sekou Touré, a
Malinké, led the country from independence in
1958 until 1984, and those from his ethnic group
held relatively favoured status during his tenure. He
distrusted the Peuhl, however, and they suffered
disproportionately under what became an increasingly
autocratic and brutal state. Though they represent the
country’s largest ethnic group, a Peuhl has never led
the country, and many Diallo supporters felt that this
situation was due to change.

The 15 November run-off was carried out
fairly peacefully, and international observers said
that it appeared free and fair. However, violence
erupted after Condé was found to have won by a
narrow margin. A state of emergency was declared,
imposing a curfew and granting security forces
extra powers. Inter-communal violence, as well as
violations by security forces accused of systematic
attacks against Peuhls, reportedly resulted in at
least seven deaths and several hundred people
injured. However, the new government was
installed peacefully. At year’s end President Condé
named himself defence minister. He promised to
reform the military and to organize a truth and
reconciliation commission to address past human
rights violations.

Mauritania
In August the UN Special Rapporteur on
contemporary forms of slavery, Gulnara Shahinian,






reported that ‘de facto slavery continues to exist

in certain remote parts of Mauritania’, despite

the legal abolition of the practice in 1980 and its
criminalization in 2007. She indicated that Haratine,
or ‘Black Moors’, are the ethnic group most at risk.
In this situation, she reported, women suffer ‘triple
discrimination: firstly as women, secondly as mothers
and thirdly as slaves. They are viewed by their masters
firstly as labour and secondly as producers of a labour
force.” Among other violations, they are systematically
denied the right to a family life, and have no rights in
their children.

In December up to eight activists from the
Initiative for the Resurgence of the Abolitionist
Movement in Mauritania (Initiative pour la
Résurgence du Mouvement Abolitionniste en
Mauritanie), were said to have been arrested on
public order charges, in the course of a police
investigation into a case of possible slavery that they
had reported.

The UNHCR repatriation programme for
Mauritanian refugees in Senegal, begun in 2008,
resumed in October after a 10-month break. Most
of the refugees are black Africans from the Peuhl
ethnic group. They were forced to flee in April
1989 following ethnic violence sparked by the
alleged killing of two Senegalese farmers in a dispute
over grazing rights with Mauritarian herders in the
Senegal River valley border region. Returnees face
a number of obstacles. Disputes over ownership of
property are frequent, as other families have often
occupied lands left vacant by the fleeing refugees.
Some children of returnee families, born in Senegal,
do not speak local languages.

In January a group of 34 Muslim clerics and
scholars in Mauritania signed a faswa, or religious
decree, banning FGM. In 2009 the UN CRC
reported that some 70 per cent of girls in Mauritania
undergo the procedure, and all ethnic groups are
affected; it is more prevalent in rural areas.

Nigeria

Nigeria opened 2010 with uncertainty, following
the hospitalization outside the country of President
Umaru Yar’Adua. In February the National
Assembly named Vice President Goodluck Jonathan
acting president. In May Yar’Adua, a northerner,
died, leaving Jonathan, from the oil-rich Niger
Delta in the south of the country, to finish the final
year of his term. The dominant People’s Democratic

Party (PDP) named Jonathan as its candidate

for April 2011 elections, in spite of an informal
arrangement whereby northerners and southerners
alternate every two terms in the Presidency.

The Middle Belt dividing the largely Muslim
north and the largely Christian south has long
been an area of tensions, in part due to a system
whereby people are classified as ‘indigenes’ or ‘non-
indigenes’ depending on where their parents or
grandparents were born. ‘Non-indigenes’, in this
region, generally Muslims from the Hausa group,
are barred from competing for government jobs or
academic scholarships, leading to resentment against
‘indigenes’, most often Berom Christians. While
ostensibly intended to protect traditional cultures,
the policy has served to divide communities, fuel
identity-based politics and deepen existing disputes,
for example over land.

These tensions reignited in Jos, the capital of
Plateau State, on 17 January, between rival mobs
reportedly armed with guns, bows and arrows, and
machetes. At least 200 people were killed, with
another 5,000 estimated to have been forced from
their homes.

Violence spread to the town of Kuru Karama,

30 km away, where at least 150 Muslim residents
were reportedly massacred by marauding gangs
believed to be Christian. Some of the victims
reportedly sought refuge in the local mosque. On

7 March, in what were said by police to be revenge
attacks, several hundred Christians were reportedly
massacred in the villages of Dogo Nahawa, Zot and
Ratsat, 10 km from Jos. In this case the attackers
were said to have been Muslim.

UN High Commissioner for Human Rights Navi
Pillay called for:

‘... a concerted effort to tackle the underlying causes of
the repeated outbreaks of ethnic and religious violence
which Nigeria has witnessed in recent years, namely
discrimination, poverty and disputes over land.’

At year’s end, however, violence flared again.
Christmas Eve bombs in Jos reportedly killed at least
80 people, sparking more inter-communal violence.
Around ten people were said to have been killed in a
series of attacks in Maiduguri. The Islamic sect Boko
Haram claimed responsibility; police arrested 90
suspects and were accused of excessive use of force
and other violations in the process.



Armed groups based in the Niger Delta have long
demanded more even distribution of government
income from oil production, which over the last
decades has caused environmental damage that has
wiped out traditional livelihoods such as farming and
fishing. An August 2009 amnesty brought a pause in
their activities. However, in October the Movement
for the Emancipation of the Niger Delta (MEND)
claimed responsibility for two car bombs in Abuja
during celebrations marking the 50th anniversary
of Nigerian independence, though some members
disputed its involvement. At least ten people were
killed. By year’s end sabotage of pipelines and
kidnappings of workers had resumed. The Nigerian
army said that six civilians were killed in mid-
December when it attacked a suspected militant base
near the Niger Delta community of Ayakoromo;
local groups said the number was higher.

East and
Horn of
Africa

George Mukundi Wachira

Legal and institutional reforms and elections were
key highlights of the year 2010 in East and Horn
of Africa. The adoption of constitutional reforms in
Kenya, and elections in Sudan and Ethiopia, were
ostensibly aimed at improving and guaranteeing
citizens’ fundamental rights and freedoms, and
promoting the rule of law and good governance.
But ironically, in all three cases, minorities and
indigenous peoples were left more vulnerable
following these events.

In Kenya, the promulgation of a new Constitution
on 27 August 2010 was hailed by many Kenyans,
including those belonging to minority and
indigenous groups, as promising a new start for the
country. It may be too early to pass verdict, but
so far that promise is yet to be realized. Already
since August, the president has been compelled to
withdraw a list of nominees to key constitutional
offices — the Chief Justice, Attorney-General and
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Director of Public Prosecutions — on the basis that
he did not adequately consult the Prime Minister
and did not follow the requirements laid down in
the Constitution regarding gender parity and the
processes requisite in such nominations. Such a
development raises questions as to the extent to
which ordinary citizens’ views are being taken into
account in processes and mechanisms to implement
the new constitutional order.

Of equal if not greater significance in Kenya
during the reporting period is the question of
dealing with impunity with regard to the post-
election violence in 2007-8. Following the
failure of the state to prosecute those responsible
for the violence — which particularly affected
minorities and indigenous peoples in the Rift
Valley — the International Criminal Court (ICC)
issued summonses in 2010 for six suspects to
appear before the Court. The possible indictment
of the six suspects has serious ramifications,
given that the suspects continue to occupy high
leadership positions in the country. Indeed, the
Kenyan government is seeking a deferral from the
United Nations (UN) Security Council for these
cases, ostensibly with the aim of according an
opportunity for the domestic courts to proceed with
prosecutions.

In Sudan, reflecting earlier patterns, minorities
were again excluded from the general elections
held in April 2010. The boycott by the main
opposition parties, coupled with incidents of
violence, intimidation and general insecurity,
effectively denied most members of minority groups
their right to vote. Minority women in Sudan
continued to bear the brunt of the conflict and the
seemingly elusive peace in Darfur, a situation that
was often compounded by their exclusion from
peace negotiations that are ongoing in Doha, Qatar
and other world capitals. In the South, members
of minority groups awaited the outcome of the
referendum to choose between unity and secession
which took place in January 2011, in the hope that
the outcome would bring an improvement in their
human rights situation.

Parliamentary elections in Ethiopia in May
2010 were marred by controversy and riddled with
allegations of fraud, violence and intimidation,
according to European Union (EU) and US election
observers, who also concluded that the elections
were not free and fair, and did not conform to
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international standards (a view disputed by election
observers from the African Union [AU]). Critics,
however, continue to accuse Western governments of
condoning or turning a blind eye to Prime Minister
Meles Zenawi’s political repression of his opponents
in return for his support in the fight against global
terrorism in the region. This repression includes
targeting of some minority political movements, such
as the Ogaden National Liberation Front and the
Oromo Liberation Front. Granted Zenawi is credited
with reducing Ethiopia’s reliance on development
assistance. However, questions abound as to whether
minorities and other marginalized groups are gaining
from these economic advances, as wealth does

not appear to be trickling down to poor people in
general, and minorities in particular, particularly

in the historically neglected southern, eastern and
western border regions.

Eritrea has not held elections since the country
seceded from Ethiopia in 1993. The human rights
situation of Eritreans generally and of minorities
in particular are compounded by UN sanctions
imposed on the country in 2009 for allegedly
backing Islamist insurgents in Somalia. Apart
from the UN sanctions, the fact that relations
over borders with all of its neighbours are either
severely strained or completely blocked due to
disputes, impacts on the human rights situation in
the country. The regime has also clamped down
on political dissidents, and continues to violate
freedoms of religion, movement and expression,
with private media outlets closed down and large
numbers of journalists imprisoned. Meanwhile
in Somalia, widespread human rights abuses and
ongoing conflict continue to have a disproportionate

impact on minority groups.

Eritrea
The year 2010 saw sanctions imposed on Eritrea by
the UN, following a vote by the Security Council in
December 2009. According to UN Security Council
Resolution 1907, the sanctions include an arms
embargo as a result of of Eritrea providing ‘political,
financial and logistical support to armed groups
engaged in undermining peace and reconciliation
in Somalia and regional stability’. In addition, the
government of President Isaias Afewerki continued
to suppress, detain and torture political opponents
and prisoners of conscience.

Religious freedom was severely curtailed,

especially for Jehovah’s Witnesses, who are opposed
to compulsory military service on the grounds of
conscientious objection. In 2010, the US Committee
on International Religious Freedom (USCIRF)

again recommended that Eritrea be classified a
country of particular concern. Apart from Jehovah’s
Witnesses, USCIRF noted that the situation for
evangelical and Pentecostal Christians remained very
serious. The Eritrean government uses a registration
requirement (and the withholding of permission) as
a way of curtailing religious activities. Muslims at
risk of repression included those who were viewed

as radical or opposed to the government-appointed
head of the Muslim community. Hundreds of
members of unauthorized religious groups continued
to be detained. Human Rights Watch (HRW)
reported that a woman died in April 2010 following
two years’ detention in a cargo container for not
renouncing her unregistered faith.

Women in Eritrea, including those from minority
communities, face state harassment for their own
political views and actions, but also as a result of
the actions of their children and relatives. Indefinite
military service is compulsory for all able-bodied
young people, male and female. Each year, many
young people leave the country to avoid this, and
it appears that their mothers are then targeted.
According to a 2009 HRW report on indefinite
conscription in Eritrea, families and especially
mothers are subject to retribution if conscripts desert
and leave the country. In such cases, families are
fined 50,000 Nakfa (approximately US $3,300).
Several persons interviewed said that land would be
taken or mothers would be imprisoned if the families
could not pay the fine.

According to a woman interviewed by HRW,
sexual harassment, serious death threats as well as
inhumane treatment and conditions are the daily
reality of women conscripts in the military in
Eritrea. Because of their objection to military service
on the grounds of conscientious objection, Jehovah’s
Witnesses are particularly targeted. HRW concluded
that: ‘Eritrea’s extensive detention and torture of
its citizens and its policy of prolonged military
conscription are creating a human rights crisis and
prompting increasing numbers of Eritreans to flee
the country.’

Ethiopia
As highlighted in State of the World's Minorities



and Indigenous Peoples 2010, the adoption of the
Charities and Societies Proclamation Act of 2009
(NGO Law) has severely restricted the activities

of most human rights organizations working in

the country. The law also prohibits international
organizations from engaging in human rights
advocacy and governance work in the country,
which has seriously limited the resource capacity of
organizations working with minorities, such as the
Pastoralist Forum of Ethiopia. According to HRW,
the government claims that the legislation:

is mainly intended to ensure greater openness and
financial probity on the part of nongovernmental
organizations. But instead it places such severe
restrictions on all human rights and governance-related
work as to make most such work impossible, violating
fundamental rights to freedom of association and
expression provided for in the Ethiopian Constitution
and international human rights law.’

The law appears to be part of a broader strategy to

suppress political dissent, limit fundamental human

rights and freedoms, and control the populace.
Wider political repression in 2010 continued
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Above: A young Oromo woman in Central Ethiopia.
Eric Lafjorgue.

to affect minority communities, particularly those
supporting the Oromo Liberation Front and the
Ogaden National Liberation Front (ONLF), whose
leaders were detained, harassed or went into exile.
In addition, despite the withdrawal of Ethiopian
government troops from Somalia, the Ethiopian
National Defense Forces (ENDF) used force to
quell dissent in its own Somali region (also known
as Ogaden). Minority women bore the brunt of the
repression, with Amnesty International reporting
that there were ‘cases of rape and extrajudicial
executions by government forces of suspected
supporters of the ONLF in the Somali Region

of Ethiopia’. The struggle against international
terrorism was given as the government’s reason for
cracking down on dissent, but the opposition insists
that these actions are politically motivated.

It is worth noting that in June 2010, the Ethiopian
government signed a ceasefire agreement in Germany
with one faction of the ONLF. The ceasefire was
expected to hold for three months to prevent further
loss of life and facilitate a framework for future talks,
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and was renewed again in October 2010. However,
given that the ceasefire was not signed by all the
parties to the conflict, the hostilities continue.
Parliamentary elections held in May 2010 were
won by Ethiopia’s ruling party, the Ethiopian
People’s Revolutionary Democratic Front (EPRDF),
with a large majority. The elections were judged free
and fair by AU observers, but other international
observers (such as EU observers) felt that they had
fallen short of international standards, and had
taken place within a ‘narrowing political space’,
heavily skewed in favour of the incumbent. In
such circumstances it is difficult for women from
minority communities, especially those perceived
to be from the political opposition strongholds
of Oromo and Ogaden, to participate effectively,
let alone be represented in national government
and public affairs. For while women from those
constituencies are likely to be targeted by security
agencies for their assumed allegiance to opposition
political movements, generally ‘women are
underrepresented in the Ethiopian political scene
and within the electoral administration’, as observed
by the EU Election Observation Mission.

Kenya
The year 2010 presented significant promise and
potential for minorities, while at the same time also
witnessing continued derogation of the fundamental
human rights and freedoms of some communities.
Some significant positive developments included
the promulgation of a new Constitution in August
2010, which followed the adoption of a Land
Policy and transitional justice mechanisms in 2009,
security sector reforms, legal and institutional
reforms, and the launch of the ‘Kenya Vision 2030
national development plan. The implementation of
these processes — the outcome of the 2008 National
Accord and Reconciliation Act — proceeded in
earnest in 2010, despite some political, legal and
capacity-related challenges.

These institutional and legal reforms present
an opportunity for minorities and indigenous
peoples in Kenya to participate in and influence
the implementation of the new Constitution, in a
way that could for the first time take into account
their historical marginalization, exclusion, needs,
special circumstances and aspirations. The new
Constitution is progressive and includes provisions
that have the potential to secure the rights of

minorities and indigenous peoples in Kenya. For
instance, it stipulates national values and principles
of governance (Article 10); expressly acknowledges
the rights of minorities and marginalized groups
(Article 56); protects community land ownership
(Article 63); incorporates socio-economic rights
(Article 43); guarantees access to justice for all
persons (Article 48); guarantees the right to
language and culture (Article 44); provides for an
equitable share of the national revenue and resources
(Article 202); and importantly, devolves power to
the people at the local level (chapter 11).

Of key significance to minority and indigenous
women in Kenya, the new Constitution provides for
‘equal treatment of men and women including the
right to equal opportunities in political, economic,
cultural and social spheres’ (Article 27 (3)). That
means that women in Kenya, including those from
indigenous and minority communities, have equal
rights relative to citizenship, matrimonial property
and inheritance. The new Constitution further
outlaws any person from compelling another ‘to
petform, observe or undergo any cultural practice
or rite’ (Article 44(3)). This provision effectively
protects women and girls from harmful cultural
practices, which are common in some indigenous
and minority communities. In addition, the
Constitution calls on the state to ‘take legislative
and other measures, including affirmative action
programmes and policies designed to redress any
disadvantage suffered by individuals and groups
because of past discrimination’ (Article 27 (6);

20 (5)(b)). This can be construed as an express
acknowledgment of the historical marginalization
and exclusion of minority and indigenous peoples
in Kenya.

As the new Constitution is implemented, it is
expected and hoped that indigenous and minority
peoples in Kenya will begin to enjoy the fruits of
uhuru (independence). However, minority groups
must remain vigilant, given past experiences where
they have often been left at the margins of reform
processes by elites and mainstream communities.
Indeed, during the reporting period, one minority
community — Ogiek — were threatened with
eviction from their ancestral lands in Mau Forest.
An application has since been filed (2009) at the
African Commission on Human and Peoples Rights
(ACHPR) on behalf of the community by Ogiek
Peoples Development Programme (OPDP), Centre



for Minority Rights Development (CEMIRIDE)
and MRG, alleging various violations, including
forced evictions from their territory and lands.

However, it is important to acknowledge the
Ministry of Lands” intimations that it is looking to
secure the land rights of indigenous communities.
Indeed, responding to a question by a Member
of Parliament, Ekwe Ethuro, the Minister of
Lands, James Orengo, indicated that the ministry
was ‘seeking to secure land rights of marginalized
communities especially the Endorois, Ogiek and
Ilchamus by proposing geographical mapping of
their areas and resources’.

In December 2009, the Kenyan parliament
adopted a new National Land Policy, aimed at
resolving land disputes and addressing historical
injustices. Despite this, and promises that the state
would implement the 2010 Endorois decision by
the ACHPR, this has not yet happened. However,
it is encouraging to note that the matter of the
implementation of the Endorois decision has been
raised in parliament. Ethuro (who is also the chair
of the Pastoralists Parliamentary Forum) asked the
Minister of Lands a question by Private Notice
on the steps the minister had taken to comply
with the ACHPR decision on the Endorois. The
minister replied that he had yet to receive an
authenticated copy of the decision, meaning that
he could not proceed towards implementation. He
has since received a sealed copy of the ACHPR
recommendation.

Women, including those from minority
communities, who suffered internal displacement
and serious abuse including rape and grievous
bodily harm during the 2007-8 post-election
violence, are yet to receive legal remedy at the
national level. The summons in 2011 by the ICC
of six suspects — Former Police Commissioner
Hussein Ali, Head of Public Service Francis
Muthaura, suspended Higher Education Minister
William Ruto, Deputy Prime Minister and Finance
Minister Uhuru Kenyatta, Former Industrialization
Minister Henry Kosgei, and Head of Operations
and Kass FM Radio Presenter Joshua arap Sang — is
a significant development, sending the message that
impunity will not be tolerated by the international
community. However, even if the suspects are
formally indicted and arraigned, those indictments
at the ICC are not likely to yield much if the
Kenyan courts do not bring the thousands of people

who perpetrated violence in the post-election period
to justice, in particular those who committed acts of
gender-based violence against women.
Inter-communal conflicts between pastoral
communities also continued throughout the
reporting period. According to the 2010 mission
report of the African Commission Working Group
of Experts on Indigenous Populations, the Kenyan
government’s response to such conflicts has often
been harsh and one-sided. An example is the case
of Samburus of Laikipia and Pokot pastoralists
who were involved in conflicts over cattle in 2009.
Government forces responded violently, and
Samburus accused them of taking sides. Samburus
of Laikipia say that they are not adequately
represented and therefore lack state protection.

Somalia

Anna Horvai and Bobbie Mellor

Many Somalis regularly experience serious human
rights violations, regardless of their ethnicity,
religion or clan affiliation. These violations
become more severe for both women and members
of minority groups, resulting in the multiple
discrimination that has come to characterize the
lives of Somali minority women.

In September 2010, Prime Minister Omar
Abdirashid Ali Sharmarke of the Transitional
Federal Government (TFG) resigned and was
replaced by Mohamed Abdullahi Mohamed. The
year 2010 also saw the TFG lose more territory
to insurgent groups, dominated by Islamist
group al-Shabaab, who now control most of
south-central Somalia. In mid August, the TFG’s
Constitutional Commission (IFCC) submitted a
new draft Constitution to the Somali parliament
and the cabinet for scrutiny. This was followed by
a wider consultation process, with official launches
in Galkayo, Galmudug, Garowe, Mogadishu and
Puntland. However, by the end of the year minority
communities remained largely unaware and
excluded from the consultation process.

The ‘4.5’ formula — designed to include minorities
in political participation by allowing half a seat for
all minorities for every four seats granted to members
of the ‘majority’ clans — further limited the scope
for the political participation of minorities in 2010.
Although the exact size of the minority population
in Somalia is unknown, population estimates are
far greater than the proportion reflected in the 4.5



Right: Interior of a Bantu family home in Puntland,

Somalia. Petterik Wiggers/Panos.

formula. And even with this system in place, the
government is disproportionately dominated by
members of ‘majority’ clans.

Having been postponed for two years,
Somaliland’s second presidential election took
place on 26 June 2010, resulting in the victory of
opposition candidate Ahmed Mohamud Silanyo.
HRW reported that the election was ‘reasonably free
and fair’ with the exception of one incident in the
Sool region, where an individual was killed.

Large areas of both south-central Somalia
and Puntland were affected by droughts in both
carly and late 2010. In March, the UN Security
Council reported that over half of UN aid was not
reaching civilians, due to it being diverted en route,
although this was denied by the UN World Food
Programme. According to news reports, al-Shabaab
has banned more than 20 aid agencies from working
in south-central Somalia. Taken in the context
of Somalia’s brutal and ongoing civil war, it is
unsurprising that the UN Independent Expert on
Somalia, Shamsul Bari, concluded from his visit that
in 2010 that: ‘Somalia continued to slide deeper
and deeper into humanitarian crisis’.

South-central Somalia
South-central Somalia is populated by a number of
different minority groups, who face considerable
discrimination. These include Bantu, Benadiri and
Bajuni fishing people. All these minority groups are
diminishing in size, as thousands move to camps
for internally displaced people’s (IDPs) camps in
Somaliland and Puntland and refugee camps in
Kenya, where they face renewed discrimination.
Victims of multiple discrimination, minority
women across south-central Somalia encounter
barriers in every aspect of life, including access to
education, health care and employment. One Bantu
woman living in south-central Somalia told MRG:

Ethnic minority women don’t play a significant role
on the social, [economic] and political platforms in
mainstream communities. Most are illiterate and have
no capability to improve their quality of livelihoods;
most do household chores and other domestic errands
mainly in the major clans’ homes. Due to high poverty
[levels] and discrimination against ethnic minority
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women, they do not have access to quality health care
as compared to women_from major clans who usurp all
relief or other medical facilities.”

Fighting between militant Islamist groups and

the TEG’s forces, the African Union Mission for
Somalia (AMISOM), gave rise to gross human
rights violations and discrimination in Mogadishu
in 2010. The UN High Commissioner for Refugees
(UNHCR) reported an average of at least 20
weapon-related casualties per day in Mogadishu,
with intensified fighting during Ramadan, marking
2010 as the worst year for fighting in over a decade.

The version of Shari’a law that al-Shabaab
enforces severely breaches international standards
and includes a number of ‘morality laws’, such
as dress codes for women, the systematic closure
of cinemas, and bans on smoking, kbat, music,
television and sport. Both Amnesty International
and HRW reported that girls in Mogadishu and
other al-Shabaab-controlled regions, as well as in
IDP camps and refugee camps in Kenya, were
being forced to cook and clean for al-Shabaab
soldiers, and were also forced to marry them in
some instances. MRG and Al Arabiya also reported
that al-Shabaab conscripted Bantu and Madhiban
children into their militia.

Several minority groups, including Bantu,
Benadiri and Christians, have been targeted by
al-Shabaab for practising their own religions.
MRG’s 2010 report on Somalia revealed that Bantu
women have been forced to wear the hijab, and that
some have faced attacks from al-Shabaab members.
In January, Compass Direct News (CDN)
reported the murder of Christian community
leader Mohammed Ahmed Ali, whose wife was
subsequently forced to flee the country following
death threats. CDN also reported the murder of
17-year-old Christian convert Nurta Farah in the
Galgadud region. The teenager was shot dead
after fleeing her family, who had beaten her and
shackled her to a tree when they discovered she had
converted from Islam to Christianity.

A 2010 HRW report also revealed severe
restrictions placed upon women by al-Shabaab,
including the continued obligation to wear the
abaya, a garment supplied by al-Shabaab, which
covers the entire body. Due to its expense, families
can often only afford one per household, which
in turn limits freedom of movement, as only one

woman can leave the house at a time.

As in Somaliland and Puntland, minority women
experience sexual violence in IDP camps in south-
central Somalia. In one camp, three to five cases of
rape were being reported every one to two weeks.
However the actual number is likely to be higher,
as many women do not report attacks due to stigma
and fear.

Somaliland

Despite the relative success of the 2010 Somaliland
election, tensions remain high in the Sool, Sanag
and Cayn regions claimed by both Somaliland and
Puntland administrations. June 2010 saw increasing
tension between clans and competition over
resources, leading to the displacement of thousands
of civilians from these regions.

The maltreatment of minorities in Somaliland
remains a significant problem. Somaliland’s Gaboye
minority held protests in Burao, Somaliland and
London, UK in 2010, in order to ‘raise awareness
[of] the continual suffering of Somaliland, and
the minority tribes in Somalia’. In particular, the
protests focused on the unwarranted detention and
abuse of two Gaboye men and a Gaboye woman
in the Aynabo district of Somaliland. According
to the protesters, Gaboye lack legal representation
and access to justice, and also face violence in the
Somaliland courts. Most notably, the Gaboye
Minority Organization Europe highlighted an
incident involving the abuse and kidnapping of two
Gaboye women during a trial, in the presence of a
judge and police officers.

In a July 2010 article published by the African
Press International, Gaboye clan elder Ahmed
Shide Jama identified some of the problems facing
Gaboye, including discrimination in the labour
market, and lack of political representation and
access to healthcare. Moreover, he identified inter-
marriage between clans as something treated as a
problem, ‘despite the fact that [Gaboye] are Somalis
and Muslims’ as well.

Puntland

According to the United Nations Development
Programme (UNDP), Puntland is home to about
35,000 IDPs, many of whom belong to minorities
from south-central Somalia, displaced by civil
war. These minorities face further and renewed
discrimination in IDP camps. A UN database
cites ‘409 incidents of rape, attempted rape/sexual



On 25 November 2010 it was five years since
the Protocol to the African Charter on Human
and Peoples’ Rights on the Rights of Women in
Africa (hereafter the Protocol) entered into force.
The Protocol has been ratified by 29 out of 53
AU member states. Of the countries covered in
this edition of State of the World’s Minorities and
Indigenous Peoples, only Democratic Republic of
Congo, Kenya, Mauritania, Nigeria, Rwanda,
South Africa, Uganda, and Zimbabwe have
signed and ratified the Protocol.

Drawn up with the close involvement of
women’s rights activists from across the region,
the Protocol essentially supplements the non-
discrimination and equality clauses (Articles 2
and 18) of the principal human rights treaty in
Africa — the African Charter on Human and
Peoples’ Rights — by elaborating norms and
standards that are crucial for the protection
and promotion of women’s rights on the
continent. The Protocol also seeks inspiration
from international standards and instruments
such as the International Covenant on Civil
and Political Rights ICCPR), the International
Covenant on Economic Social and Cultural
Rights (ICESCR), the Convention on the
Elimination of All Forms of Discrimination
Against Women (CEDAW) and UN Security
Council Resolution 1325 (2000).

The Protocol codifies important international
standards relating to the protection of

women’s rights, including but not limited to: non-
discrimination; dignity; life, integrity and security
of the person; elimination of harmful practices;
marriage, divorce and inheritance; rights of widows;
access to justice and equal protection before the
law; right to peace; participation in political activity
and decision making; economic and social welfare;
health and reproductive rights; and sustainable
development. Article 24 specifically refers to
protection of women from ‘marginalized population
groups’.

In addition, Articles 2(2) and 5 prohibit harmful
traditional cultural practices (such as female genital
mutilation — FGM). Article 6 prescribes a minimum
age for marriage (18 years). Given the prevalence of
FGM and early marriage among some minority and
indigenous communities in the region, the Protocol
thus has the potential to function as a vital advocacy
tool for minority and indigenous women (and men)
wishing to challenge such practices within their
communities.

The Protocol also seeks to give women a central
role in the promotion and maintenance of peace and
protection from armed conflicts (Articles 10 and
11). Again, given the prevalence of armed conflict
in many of the areas where minority and indigenous
groups live, these clauses also have the potential to
enable minority and indigenous women to press for
protection and a role in conflict resolution.

Another provision that is of significant
importance to minority and indigenous women
is Article 18(2)(c), which seeks to protect and
enable the development of indigenous knowledge
systems. In addition, the continued economic and
social marginalization of minorities and indigenous
peoples could be reversed and redressed in Africa
if state parties complied with the Protocol to
guarantee minority and indigenous women the right
to education and training, socio-economic rights,
health and reproductive rights, the right to food
security, the right to adequate housing, the right
to a healthy and sustainable environment, and the



right to a sustainable development.

The Protocol thus provides a comprehensive
framework for the protection of women’s rights
in Africa, but what difference has its coming
into force made to the realization of these
rights? This question is even more pertinent
for women from minority and indigenous
communities in Africa, who face even greater
and almost insurmountable challenges —
poverty, inadequate resources, illiteracy, and
living in inaccessible and remote locations — in
employing domestic legal standards and norms
for their human rights protection, let alone
regional and international standards.

First of all, states ratifying the Protocol are
able to list reservations, some of which dilute
the enjoyment of the rights enunciated in
the Protocol. To date, none of the countries
party to the Protocol included in Staze of the
World’s Minorities and Indigenous Peoples 2011
has listed reservations, with the exception of
South Africa (the reservations relate to South
African law being more progressive than certain
provisions in the Protocol relating to marriage,
the death penalty and nationality).

Further, it is important to note that, without
incorporation of the Protocol’s clauses into
national law, its application remains fraught
with numerous challenges. Principal among
these is that, at present, implementation of
the Protocol effectively relies on the will of
individual progressive and judicial activist
judges (who may not always be easy to come
by). This means that while some judges may
choose to draw on the Protocol, overall there is
inadequate and inconsistent interpretation and
enforcement of the Protocol’s standards at the
national level. For instance, Zambia has yet to
incorporate the Protocol, but it was invoked
in a 2006 case by Judge Philip Musonda, with
the effect of advancing domestic jurisprudence
on eradicating sexual violence against women,

whether the violence takes place in public or private.
The case involved the rape of a 13-year-old girl by
her teacher in his house (R M. v. Edward Hakasenke,
Attorney-General (2006) HP 0327 (Zambia)). In his
judgment, the High Court Judge invoked and cited
at length the Protocol and found the state in breach
of its duty to protect the girl, called on the state

to arrest and prosecute the accused, and awarded
damages to the girl. He also called on the Ministry
of Education to put into place guidelines to protect
girls from sexual abuse in schools.

In addition to its championing by individual
judges, the Protocol has also been employed by
women’s rights activists across the continent to
develop campaigns to lobby for legal reforms
pertinent to the protection of women rights. In the
Gambia, the Protocol was the key reference tool in
the drafting of the Women’s Act, as was the case in
Mozambique during the drafting of the Domestic
Violence Act. The Protocol has also been employed
by activists to lobby against FGM in Tanzania,
where it affects minority and indigenous women.

All in all, although five years is not a long time to
measure the impact of an international instrument
at national level, there is no doubt that, in the short
period since its coming into force, the Protocol
has stirred progress in Africa with respect to the
protection of the rights of women. Of course,
much remains to be done, especially for minority
and indigenous women. Beyond a drive towards
continent-wide ratification of the instrument by
the remaining 24 states, what is most important
is practical implementation of the Protocol to
ensure that women in Africa, including those from
minority and indigenous communities, truly realize
and enjoy their fundamental rights. ®



assault, forced prostitution and domestic violence’
between January and June 2010, with much of
this sexual violence occurring in IDP settlements.
The women who experience sexual violence in
these camps ‘are generally of minority clan origin,
bereft of clan protection and often forced to engage
in risky coping mechanisms’, according to UN
Independent Expert Bari. A Somali researcher

who interviewed women in the Puntland camps
for MRG reiterated the dangers facing minority
women: ‘[M]inority women said they seemed to be
more vulnerable because there will be no revenge
for [sexual violence], or there will be no justice

at the end.” Indeed, the researcher suggested that
these women are seen as ‘easy prey’. As a result,
there is a demand for a more robust legal system
‘that is accessible to women of all groups’ and that
recognizes the specific needs of minority women
and girls. This is particularly important considering
that most cases go undocumented, either because
minority women’s rights are often neglected by the
legal system or because of the stigma associated with
sexual violence.

Human trafficking remains a serious issue for
IDPs in Somalia. The International Organization
for Migration (IOM) empbhasizes the susceptibility
of IDPs and other vulnerable groups to trafficking,
with the Middle East, Sudan and South Africa
identified as some of the destinations for human

trafficking.

Sudan

The indictment of President Omar al-Bashir in 2009
by the ICC continued to raise uproar among his
political supporters, just as it garnered support from
victims of his alleged crimes in Darfur. Many of these
victims are members of minority groups, including
women who have endured rape, sexual violence and
displacement. Although a ceasefire held for much of
2010 between the rebels and the government forces
in Darfur — while peace negotiations and discussions
were ongoing in Doha and elsewhere — sporadic
incidents of violence continued, leading to loss of
lives and destruction of property.

The April 2010 general elections did not help
much. These were won by the ruling National
Congress Party (NCP) of Omar al-Bashir, but
were boycotted by the main opposition parties
and judged by international observers as falling
short of international standards. One of the main

international election observers — the Carter Centre
— observed that:

the continuing state of emergency, repression of civil
liberties, and ongoing conflict in Darfur did not permit
an environment conducive to acceptable elections. Given
the limited participation of internally displaced persons
(IDPs) in Darfur in the census and voter registration,
much of the population was left out of the process.”

Attention was also focused during the reporting
period on the upcoming South Sudan referendum,
one of the provisions in the 2005 Comprehensive
Peace Agreement, which took place in January
2011. The CPA had also envisaged a separate but
concurrent referendum for the residents of Abyei
— an oil-rich special administrative region — to
determine if its residents would elect to join the
North or South in case of secession in the January
referendum. However, unresolved border issues
and residency criteria of who qualifies to vote in
that particular referendum led to an indefinite
postponement. The decision prompted attendant
rising tensions and violent clashes among the
residents that are still ongoing and have claimed
lives. This includes disputes between Misseriya
pastoralists, who are nomadic and seasonally cross
into Abyei to graze their animals, and Ngok Dinka,
who are the settled inhabitants of the region. It is
feared that unless a comprehensive and amicable
resolution of the outstanding issues is found, these
clashes could escalate into a wider civil conflict.
Experts suggest that to avoid this and address the
Abyei question would entail granting full grazing
rights for Misseriya herders if Abyei does join the
South, an open and flexible approach to citizenship
by both Khartoum and Juba, that allows for
citizenship for Southerners who are established
residents in the North (and vice versa), resources
invested in citizen-led mediation mechanisms
in case of tensions between Misseriya and Ngok
Dinka, and a fair and transparent process for a
referendum in Abyei, with international observers.
At the time of writing this report, the South had
suspended post-referendum talks with Khartoum,
accusing President Bashir of plotting to overthrow
the new government ahead of the region’s
secession. According to Pagan Amum Okiech, the
Secretary-General of the Sudan People’s Liberation
Movement, that decision followed reports alleging



that ‘the ruling National Congress Party (NCP)
of Sudan was recruiting, arming, financing and
deploying militias in South Sudan with the aim of
destabilizing the South’. Reports in March 2011
indicated that the escalation of fighting between the
Sudan People’s Liberation Army and rebel groups
had left more than 100 dead since the referendum,
with Fangal, in Jonglei and Malakal, the capital
of Sudan’s Upper Nile state, all particularly badly
affected.

The South Sudan referendum concluded
peacefully in favour of secession, and heralded
the 54th independent state in Africa (expected to
be declared officially in July 2011). But there is
concern that the tenfold surge in population in
Juba (the capital of the South) in anticipation of
better prospects that occurred over the course of
2010 is already stretching available resources to the
limit. The long period of civil war in Sudan and the
inequitable distribution of resources by the North
to the South mean that infrastructure is inadequate
for rapid economic development in the South, and
the new state will have to start from scratch. The
sudden increase in population is also impacting on
levels of gender-based violence. A 2010 report by
the Humanitarian Policy Group entitled Gender,
Violence and Survival in Juba, Southern Sudan
reveals that urbanization and people’s experiences
during the displacement have led to changed gender
roles and challenges, leading to increased domestic
and sexual violence. The UN news agency IRIN
also observed that ‘if there is one group that faces
special challenges in Southern Sudan, it is women.
Principal among them is gender-based violence,
which is under-reported and spreading given the
long history of conflict, certain traditional practices
and weak judicial systems’.

Southern

Africa

Rahnuma Hassan
Across Southern Africa, the indigenous peoples

known as Khoisan, San, Basarwa or Bushmen
continue to face discrimination. Driven to the
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margins of society, their struggle to retain their
culture and use of their traditional land has had a
huge negative impact on their well-being. In 2010,
the most prominent of these struggles for land rights
took place between the Botswana government and
G/wi and G//ana communities living in the Central
Kalahari Game Reserve (CKGR). In Namibia,
Khwe people also expressed their concern over

the establishment of a 10,000 hectare farm in the
Bwabwata National Park. The proposed site covers
a forested area which is home to many plants that
are important for tribal livelihoods; any clearing

of the area will have a negative impact on the
community. Khwe consider the land to be theirs,
but were not consulted when the decision to build
the farm was made. Instead, permission to use

the land was granted by the Hambukushu Chief,
who technically represents the Khwe community,
since the community’s own traditional leaders are
not recognized by Namibian law. This dispute
highlights the need for Khwe people to have their
traditional leaders recognized under the Traditional
Authorities Act 25 of 2000. In May 2010, in protest
against government actions, Khwe community
members boycotted a meeting called by the
Hambukushu Traditional Authority.

Although more research is required on the lives
of women from San communities, a 2001 study
entitled ‘A Gender Perspective on the Status of the
San in Southern Africa’ provides some insight into
how the lives of San women have been negatively
affected by continuous marginalization. The study
notes how the status of San women has changed
over time, from being considered equals to being
regarded as inferior to men. Suggested reasons for
these changes include: ‘sedentarization following
wide-scale loss of land, the shift to pastoralism and
waged labour’, as well as the ‘influence of male-
dominated neighbouring communities’.

In Zimbabwe, political unrest has continued
to affect civil society as violence becomes more
commonplace and tensions still run high. There
were also reports of tensions among minority
religious groups.

Across the region, gender-based violence
remained a pervasive problem, particularly for
women from minority and other marginalized
communities. In addition, both minority and
majority women continue to be affected by the
dual legal systems operating in many countries,
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whereby both civil/common law and customary law
are recognized. Customary law in Southern Africa
tends to reflect the patriarchal attitudes of society
more explicitly than common law, and puts women
at a socio-political and economic disadvantage.
Codified customary law may also often reflect the
customs of the dominant ethnic group, meaning
that women belonging to minority groups are
denied rights that they are entitled to under their
group’s customary laws.

Botswana
The year 2010 saw a continuation of the tensions
between G/wi and G//ana communities of
the Basarwa indigenous group and Botswana’s
government regarding G/wi and G//ana’s rights
to land inside the Central Kalahari Game Reserve
(CKGR). Despite having been granted the right to
occupy land within the CKGR as a result of a court
ruling in 2006, the government has been slow to
respond to the additional needs of the community.
Since their return to the CKGR, G/wi and
G//ana community members have continued
to suffer due to poor provision of social services
within the reserve, including health services, with
an adverse effect on women’s access to reproductive
health care. Due to the government’s refusal to
reopen the only borehole within the CKGR, the
community has struggled to secure access to water
sources. Community members have to leave the
reserve and travel 300 km in order to fetch water for
their homes. In addition to the dispute regarding
the borehole, Survival International reported that
wildlife scouts had told family members of the
community that using donkeys to transport water
into the park is not permitted. This increases the
difficulty of bringing water into the reserve further,
as the Basarwa community do not have access
to vehicles and are dependent on donkeys for
transport.
James Anaya, the United Nations (UN) Special
Rapporteur on the situation of human rights
and fundamental freedoms of indigenous people,
expressed concern over the treatment of the Basarwa
indigenous group by Botswana’s government, in a
report released in February 2010. The report stated
that although the government, ‘may or may not
be following the order of the Court in the Sesana
case in a technical sense’, its behaviour was neither
congruent ‘with the spirit and underlying logic of

the decision, nor with the relevant international
human rights standards’.

At the beginning of June 2010, a court heard an
appeal made by the G/wi and G//ana community
regarding their access to the borehole in the CKGR.
More than a month later, on 21 July 2010, the
court announced that it had ruled against the
appeal. Human rights activists around the globe
decried the decisions made by the government and
another appeal was submitted in September 2010.
In January 2011, the appeal court overruled the
previous judgment, finally allowing the G/wi and
G//ana community access to the water borehole.

In regard to women’s rights, Botswana has made
progress in establishing gender equality over the
past years with laws such as the 2004 Abolition of
Marital Powers Act, which establishes ‘equal control
of marriage estates and equal custody of children,
[removing] restrictive domicile rules, and [setting]
the minimum marriage age at 18.” However, despite
theoretical commitment to gender equality, some laws
continue to discriminate against women (such as the
failure to recognize rape within marriage), and social
pressure prevents women from speaking out about
gender-based violence, or leaving abusive partners.

In February 2010, in its Concluding Observations
on Botswana, the UN Committee on the
Elimination of Discrimination against Women
(CEDAW committee) expressed concern over the
continued violations of women’s rights due to the
coexistence of customary law and common law.
While common law recognizes and protects the
rights of women in regard to marriage and property
rights, customary law is deeply patriarchal and
women'’s rights are often forsaken for the rights of
men. For instance, under customary law, women
are considered to be minors. This has particular
relevance to women from minority ethnic groups,
because customary law as recognized in Botswana
reflects the patriarchal practices of the majority ethnic
group, the Tswana. Therefore, the specific cultural
rights to which minority women are entitled are
not expressed in either of Botswana’s legal systems,
leaving them unprotected from violations against
their human rights. For instance, the practices of
matrilineal minority groups such as the Wayeyi
are not recognized. A case lodged in 2006 with the
African Commission for Human and People’s Rights
(ACHPR) in relation to this issue is still pending.

In late 2010, it was reported that the Paramount



Chief of the Bakgatla (one of the eight major
Tswana tribes in Botswana), Kgosi Kgolo Kgafela II,
had mobilized Bakgatla against the government and
was demanding constitutional reform. They claimed
that the current Constitution, with its colonial
roots, did not reflect the culture and values of the
people and thus should be changed accordingly.
It is unclear how this situation will develop, but if
the Constitution is changed, it could have serious
implications for the rights of non-Tswana groups as
well as the rights of women.

In September 2010, it was announced that
the government passed an amendment to its
Employment Act that will make the dismissal of
employees due to their sexual orientation or HIV
status illegal. This is significant as homosexuality is
criminalized, and 24.8 per cent of 15-49-year-olds
are HIV positive in Botswana. The response from
civil society organizations was positive yet muted,
as many felt that an amendment was not enough to
end discrimination in the workplace against those
who are HIV positive.

South Africa

Although women’s rights are enshrined in the South
African Constitution, women continue to suffer
from mistreatment as patriarchal attitudes prevail
within the dominant culture. Women are more
likely to experience unemployment than men, to
have lower levels of education, and to experience
violence. Women living in rural communities that
follow customary law can be particularly vulnerable
to discrimination, as some traditional practices
undermine the rights women have under civil law.
A recent study by Community Agency for Social
Enquiry (CASE) on women and their access to land
ownership shows that even though women’s rights
are increasingly recognized, conservative attitudes
continue to form a barrier to women in accessing
land. Of the three areas studied, the municipality of
Msinga in KwaZulu-Natal, reputedly a stronghold
of Zulu culture and tradition, was found to have
the most conservative attitudes towards women and
land ownership. Zulu women in Msinga continue
to have to rely on male members of their family to
access land, as traditions dictate that women can
only inherit land through their husbands or in-laws,
or through the eldest male child. In the case of
polygamous marriages, only the first wife has a right
to inherit her deceased husband’s land, unless he has

made specific arrangements indicating otherwise.
To protect widows from potential landlessness, it is
customary for men to marry their brother’s widow.
However, this often does not happen, and women
can be chased away from their homes by their in-
laws upon the death of their spouse.

In contrast to women who are affected
by traditional customs, Muslim women face
discrimination because Islamic marriages are not
legally recognized in South Africa. The 2010 case
of a Muslim woman in Cape Town, represented by
the Women’s Legal Centre (WLC), highlights the
consequences of such discrimination. The client
asked for and was awarded 50 per cent ownership
of a property she had previously shared with her
ex-husband, on the grounds that, at the time, she
had not been allowed to purchase the property
jointly because she was not married to her husband
under civil law. As a result, the sole ownership rights
were transferred to her spouse upon their divorce.
Although the Cape Town Housing Policy has now
been changed, those in living arrangements agreed
upon before the change in policy are still vulnerable
to its discriminatory effects.

In February 2010, the Muslim Marriage Bill came
under discussion. The aim of the bill is to uphold
and protect the constitutional rights of individuals,
while respecting the religious significance of
marrying under Islamic law for South African
Muslims. If passed, the bill would address issues
such as the lack of protection available to women
married under Islamic law, who subsequently divorce
or become widowed. At the beginning of 2011, the
draft of the Muslim Marriage Bill was approved
by the cabinet and put forward for discussion in
parliament.

Gender-based violence is part of the reality for
many South African women. For women who
are marginalized by mainstream society, this is
of particular concern, as violence towards them
may be more easily accepted, making support less
readily available. In the case of ‘corrective’ rape,
lesbian women (or women assumed to be lesbian)
are targeted by heterosexual men who rape them in
an attempt to ‘change their sexuality’. This practice
received global attention in 2010 when members of
the lesbian, gay, bisexual and transgender (LGBT)
community in South Africa launched a worldwide
petition demanding that ‘corrective’ rape be listed as
a hate crime in South Africa, and that the harshest



Special report

The traditional Zulu reed dance, uMkhosi
WoMhlanga, drew international press coverage
in 2010, when South African President Jacob
Zuma attended the ceremony as a guest. The
reed dance is the culmination of an annual
ritual of virginity testing, where young Zulu
women submit to an inspection of their
virginity (usually undertaken by an older
female member of the community). Once
their virginity has been ascertained, they are
permitted to participate in the reed dance, a
ceremony where thousands of young women
perform in front of the Zulu king and present
him with reeds as a symbol of their chastity.
The ceremony has gained popularity as a tourist
attraction over recent years and concern has
been expressed over the event being targeted
by pornography syndicates, as the participating
women perform semi-clothed. During the
2010 reed dance, King Goodwill Zwelithini
also expressed dismay over problems regarding
‘rogue’ virginity testers and photos of virginity
testing being published online.

The tradition of virginity testing has been
condemned by human rights and gender activists
as a practice that polices the sexuality of young
gitls and women, and stigmatizes those who fail
to comply with traditional notions of femininity.
Additionally, the practice has been associated
with spreading the belief that having sex with
a virgin can cure HIV, which puts proclaimed
virgins at great risk. Although supporters of the
practice claim that encouraging chastity through
virginity testing helps to curb HIV infection rates,
critics have rejected this notion, highlighting
how ultimately, the practice merely delays sexual
activity and thereby the chance to become
infected.

The issue of virginity testing in the Zulu
community highlights the difficult balance
governments often have to strike between
respecting the cultural traditions of minority
groups, while also ensuring that the civil rights
of women in those groups are not violated by
discriminatory practices. In the case of the South
African government, the conclusion was reached
that the practice of virginity testing harmed
women and so it was outlawed in 2005. However,
supporters of the practice have largely ignored the
ban and continue to perform virginity tests.

The Commission for Gender Equality in South
Africa sums it up best by stating:

Religious, cultural and traditional practices have
every right of expression, but within a human rights
framework and without minimizing any other
values as expressed in the Constitution. Therefore,
when these practices are patriarchal, misogynist and)/
or discriminatory, this cannot be allowed with the
States consent.” ™



sentences be made applicable for perpetrators. But

during the same period, concerns regarding the
humiliating and violent sexual assaults faced by
migrants crossing the border from Zimbabwe into
South Africa at the hands of armed men and women,
known as magumaguma, were overshadowed by the

FIFA World Cup, held in June and July of 2010.

Zimbabwe

Despite hopes that the formation of the 2009
coalition government would lead to political stability
and constitutional reform, Zimbabwe continued to
be affected by political turmoil throughout 2010.

90 Africa

In April 2010, Human Rights Watch (HRW)
published a report detailing the ‘illusion of reform’
in Zimbabwe. The organization expressed concerns
over the continued ‘lack [of] both political
freedom and accurate, non-partisan information
about the state of the country and the activities of
government'.

In the past, political affiliation was largely
determined by ethnicity, as ZANU-PF, President
Robert Mugabe’s political party historically
represented the interests of the Shona majority
ethnic group. Due to the gross mistreatment of

Ndebele in the past by Mugabe and the ZANU-

State of the World’s Minorities
and Indigenous Peoples 2011



PF, the Ndebele minority group was represented
by political parties like the now defunct ZAPU
party. Although the relationship between political
affiliation and ethnicity is no longer as overt,
tensions between the two ethnic groups remain. It
is difficult, though, to separate violence that occurs
along ethnic lines from violence that occurs along
political lines.

In the months leading up to the World Cup (that
began in July 2010), civil society groups expressed
outrage at the government’s decision to let the
Democratic People’s Republic of Korea (North
Korea) football team train in Zimbabwe. North
Korea was involved in the training of the Fifth
Brigade, a group responsible for killing over 20,000
Ndebele during the 1980s. The action showed
a great insensitivity of the government towards
Ndebele concerns; however, the tourism minister
maintained that this was a sporting, not a political
matter. In May 2010, it was announced that the
North Korean team had cancelled their scheduled
stay in Zimbabwe.

In December 2010, a new party was launched,
the Mthwakazi Liberation Front. The party has
been identified as an Ndebele nationalist party,
and seeks to represent the region of Matabeleland,
the Ndebele home region. It is unclear if they
will be participating in the forthcoming elections
announced for 2011.

A 2010 report on international religious freedom
published by the US Department of State showed
a continuation of violence against Anglicans.
Anglicans were arrested, harassed and denied access
to their church buildings throughout the year.

In May 2010, more than 2,000 Anglicans were
barred by the police from attending a special service
for Pentecost in the main cathedral in Harare.

The report also mentions rising tensions between
African Independent/Initiated Churches (AIS)
members and Anglicans, due to religious practices
such as polygamy. The relationship between the
AIS community and Anglicans became particularly
strained in Chipinge, a community near the border
with Mozambique, as the exacerbation of a measles
outbreak was blamed on the AIS community for
not vaccinating their children. A health official
interviewed by the UN news agency IRIN confided

that the government was working on regulations to
make it an offence for parents to deny their children
vaccinations against ‘killer’ diseases.

In 2010, a South African court ruled unlawful the
violent land grabs that had occurred in Zimbabwe
against white minority farmers. The papers to a
house owned by the Zimbabwean government
in Cape Town were given to the plaintiffs as
compensation. Although any money received from
the sale of the house will go towards legal fees,
the ruling creates a precedent for farmers who lost
property in Zimbabwe to file for compensation in
South African courts.

Like Botswana, Zimbabwe has a dual legal system,
supporting both common and customary law.
Although common law protects the rights of women
in some respects, gender equality is undermined by
customary law. Forced and early marriages under
customary law are common, women are considered
to be minors, widows are not allowed to inherit
property from their husbands, and daughters are
only allowed to inherit property from their fathers
if there are no sons. Additionally, the custom of
the bride price, also known as lobola or bogadi,
is protected by common law and continues to
stigmatize women.

Political instability has had a negative impact on
the well-being of women in Zimbabwe. Violence
against women, particularly rape, is a common tool
used to intimidate women who support political
opposition groups. Women in rural areas are also
particularly vulnerable. Violence is predicted to
escalate in 2011 if the proposed elections go ahead;
such political unrest will continue to put those who
oppose Robert Mugabe’s rule at risk. ®
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Americas



tretching from Alaska in the north, through

Central America and the Caribbean Basin,

to Tierra del Fuego to the south, the
immense and diverse Americas region contains
countries with large, ethnically diverse populations,
made up of immigrants from European, Asia-Pacific
and Middle Eastern countries, as well as tens of mil-
lions of indigenous and African descendant people.
In some Central and South American states, indig-
enous peoples and African descendant populations
constitute more than 40 per cent of the national
total.

Of these groups, African descendants and
indigenous peoples remained the most marginalized
and disadvantaged, and are particularly vulnerable
to human rights abuses. In 2010, their main
concerns continued to be daily societal and
institutional discrimination, poverty, resource and
land seizures, socio-economic exclusion, limited
political participation, and inadequate access to
social services such as health and education.

Many of these patterns of marginalization can be
traced to social and economic structures established
at the very beginning of the colonial era in the
Americas. Their ongoing influence constrains
current attempts to effect real and lasting social
and economic change, including meeting the
Millennium Development Goals (MDGs) by 2015.
And as has been the case for more than 500 years, it
is African descendant and indigenous women who
face particular hardship, and limited opportunities
for civic, economic and political participation, as a
result of ethnicity and gender-based discrimination.

Economics

During 2010, the unstable state of the region’s
economies continued to have a direct and indirect
impact on indigenous and African descendant
populations, partly determined by the degree to
which the respective groups were integrated into
their countries’ economic life.

In the United States (US), Native American-
owned timber firms (which make up a third of all
Native American-owned businesses) were amongst
those hardest hit by the crisis in the housing
market, and tribes with lucrative gaming casinos
have also seen a decline in revenue. But elsewhere,
indigenous First Nation-owned corporations in
Canada reported increasing profits, and South
American countries with large indigenous and

African descendant populations have been managing
to weather the economic downturn (although not
necessarily to the benefit of already marginalized
groups).

In Central and South America, remittances
sent home from migrants in the industrialized
economies of Europe and North America remained
an important source of income for indigenous
and African descendant communities. While still
not regaining pre-economic crisis levels, these
remittances did not slip any lower, and service
sectors such as international tourism, which employ
many indigenous women and those of African
descent, began to show small gains. Nevertheless,
rising food prices were an increasing concern in
most of the region.

Social insecurity

Continuing economic uncertainty, limited
opportunities and consistent lack of social
investment helped to fuel increases in violence and
crime, and the expansion of criminal youth gang
activities in some Latin American countries. While
this did not have an immediate impact on the
majority of rural-dwelling indigenous peoples and
African descendants, the ongoing social threat to
their communities remained real, especially given
the influence and speed of contemporary global
communication. More directly, the continuing state
of public insecurity has become one of the greatest
impediments to achieving the MDGs for these
groups, as the social and economic development
concerns of indigenous peoples and African
descendant populations now stand even less of a
chance of becoming national priority issues. With
citizen safety having become the main focus of
daily public and official discourse, larger amounts
of already scarce national resources continued to
be diverted away from social investment, in order
to strengthen police, army and other internal state
security structures.

Central American gangs — whose in-country
memberships alone run into the tens of thousands
and include equally violent female participants —
function largely with impunity, and are increasingly
capable of effectively challenging state authority.

Along with youth gangs, other major sources of
violence include powerful drug cartels and various
forms of organized crime, as well as assassination
squads made up of retired and active duty members



of the police and military. According to Mexico’s
National Human Rights Commission, the problem
of criminal gangs in Central America extends up
to the northern border with the US. In addition to
cross-border arms smuggling and drug trafficking,
Central American Maras and Mexican Zetas
kidnap, extort, rob, rape and even murder economic
migrants on their way to the US. These include
indigenous arrivals in transit from as far south as
Bolivia and Ecuador.

In Central America, governments are battling
to find ways to deal with the situation. A 2008
study found that zero tolerance laws and repressive
tactics — such as those adopted unsuccessfully in
El Salvador and Honduras — have actually served
to fuel gang activities. With diminishing access to
other income-earning opportunities, thousands of
gang members now provide an abundant and lethal
labour pool for drug trafficking mafias and other
organized crime groups; for example, as collectors
of ‘protection’ payments from local residents,
shopkeepers and bus drivers. Elsewhere, the Central
American Coalition for the Prevention of Youth
Violence points out that these laws are ineffective
because they do not address the root causes of the
problem, namely: poverty, discrimination, and lack
of employment opportunities, education and health
care. Consequently, government actions such as
raising incarceration rates are often merely politically
motivated responses to growing pressure and criticism
from an increasingly tense and fearful public.

Elsewhere in the region, gang violence and
criminality has not developed — or been addressed —
in the same way. In South American countries like
Brazil and Venezuela, the local youth gangs have not
turned into crime rings like their Central American
counterparts. In Quito, the capital of Ecuador,
young migrants from indigenous rural zones have
formed urban subcultures that include indigenous
gangs and an indigenous music scene. Indigenous
community leaders have been attempting to counter
instances of violent criminal activity among rural
indigenous youth by imposing traditional measures
of penance (discussed in greater detail below).
In North America as well, tribal nation leaders
continued to be concerned about high crime rates
on US Native American reservations. During 2010,
US President Barack Obama signed into effect a
new Tribal Law and Order Act, intended to help
Native American communities combat crime and

violence and provide leaders with greater authority
to prosecute and punish offenders in their areas.
The high numbers of indigenous youth who
are sent to prison was one of the themes discussed
at the 9th Session of the United Nations (UN)
Permanent Forum on Indigenous Issues in 2010.
According to a UN Habitat report, although First
Nations make up only 5 per cent of the total youth
population in Canada, in some provinces they
account for 34 per cent of all male and 41 per cent
of all female young offenders. As IPS news agency
reported, Max Maciel, coordinator of Central Unica
das Favelas (a movement of young slum-dwellers) in
Brasilia, has advised that instead of trying to quash
gangs and criminalize young people, state authorities
should find ways to develop the positive qualities of
many of the young people, such as their leadership
abilities, and develop initiatives which will allow
ethno-cultural self expression and provide tools to
enable them to enter the workforce.

Environment

In addition to social and economic challenges,

the Americas region also had to deal with the

effects of unprecedented weather patterns. Floods
and droughts in Brazil, Colombia, Guatemala,
Honduras and Venezuela brought destruction to
rural and urban areas and often had a direct impact
on indigenous and African descendant communities,
which tend to be located in marginal areas.

Gender and ethnicity were major factors in
determining who was badly affected by these natural
disasters. Across the region, significant numbers of
poor indigenous and African descendant women
are self-employed in farming or informal sector
food preparation and sales, and are primarily
responsible for looking after children. Natural
disasters that destroy food crops and homes thus
have a disproportionate effect on women from
these groups, which is compounded by national
shortages leading to rises in food prices. In addition,
indigenous and African descendant women faced
discrimination during relief efforts, when their
already marginalized communities were often the
last to be served — if at all. For instance, following
the 2010 Chilean earthquake, indigenous Mapuche
resorted to using internet sites to complain about
discrimination and the absence of aid and relief
efforts in their communities from the Chilean
government.



The overall reduction in subsistence agricultural
productivity, crop losses, poor economic opportu-
nities, destructive weather patterns and increasing
strains on the social fabric, when coupled with the
ongoing denial of rights, meant that during 2010 the
overall picture for indigenous peoples and African
descendant populations in the Americas remained
essentially one of socio-economic stagnation.

Politics

The political arena, however, continued to see

minor gains for African descendants and indigenous
peoples, in regard to representation in parliaments
and inclusion of their ethnic categories in more
representative national census counts. At the end of
2010, Mexico was the only major country in Latin
America that had still not taken steps to include an
African descendant identifying category in its national
census. However, region-wide efforts at greater
inclusion did not translate into any significant new
gains for indigenous and African descendant women,
especially in formal politics. In addition, full-term
and mid-term elections in a number of states in the

Americas during 2010 saw a resurgence of centre-

right coalitions, which may bring a halt to moves that
have been made to address indigenous and minority
concerns in some countries.

International Year for People of African Descent
In March 2010, the UN designated 2011 as
‘International Year for People of African Descent’.
Activists hope that this will afford an opportunity to
focus on the conditions of African descendants. In
response to the UN designation, the Organization
of American States (OAS) pointed out that people
of African descent are among the most vulnerable
social groups in the region. Both the OAS and the
Summits of the Americas Process have repeatedly
expressed their concern with regard to the exclusion
and human rights violations confronting African
descendant communities.

African descendant activists point out that African
descendants constitute a third of the overall regional
population. Moreover, they have a distinct history,
as well as proprietary traditions, beliefs and cultural
patterns, and were present in the Americas long
before any nation-state formation. Therefore, they
argue that there needs to be recognition of African
descendants as a special type of constituency, as
the UN already does for groups such as women
and indigenous peoples. In addition, African



In the past decade there has been a
groundbreaking trend across Latin America
towards electing women to political office. This
began with the election of Michelle Bachelet
as President of Chile in 2006; Bachelet went
on to be appointed head of UN Women, the
new UN Entity for Gender Equality and the
Empowerment of Women, in 2010. Other
notables include the current President of
Argentina, Cristina Fernandez de Kirchner, as
well as Presidents Laura Chinchilla of Costa Rica
and Dilma Rousseff of Brazil, both of whom
took office in 2010.

In the main, however, women still face
marked discrimination in regional political
life, rooted in social, economic, cultural and
historical factors of human and institutional
development. And the situation is even worse
for African descendant and indigenous women.

Accurate data on the situation of indigenous
and African descendant women in the Americas
is limited. In most Latin American and
Caribbean countries, the gender-disaggregated
data that does exist relates to very broad general
categories and is not disaggregated further to
determine factors such as age or educational

levels. There is an even greater lack of disaggregated
data pertaining to indigenous women and those of
African descent, especially with respect to income
levels, employment opportunities and positions

in government. But the available information
shows that in 2010, very few African descendant
and indigenous women held significant positions
in politics or public administration. According to
the Network of Afro-Caribbean and Afro-Latino
Women, there are at least 75 million black women
in Latin America and the Caribbean; however
those who occupy high-level political or public
administration posts number less than 70.

Despite considerable obstacles, a small number of
African descendant women have indeed managed to
enter political life in Brazil, Colombia, Costa Rica,
Honduras, Nicaragua and Panama. But the same
is not true for indigenous women. Some countries
such as Bolivia, Ecuador, Peru and Venezuela
that have significant indigenous populations have
made some space in Congress for a few indigenous
women, but on the whole the situation remains
poor. In Mexico for example, in 2007-8, there were
only four indigenous female office-holders in local
legislature in the entire country: one in the Congress
of the State of Veracruz; two in the Congress of
Oaxaca; and one in Puebla State.

At a presentation to the International
Parliamentary Conference in Chiapas, Mexico,
during the autumn of 2010, female Mexican
Senator Ludivina Menchaca explained that while
women in general face a patriarchal male-dominated
political structure, indigenous women must also
confront a ‘mono-ethnic’ political environment that
historically has excluded any diversity.

Nevertheless, there have been some advances.
According to the UN Department of Economic
and Social Affairs Report on the World’s Women
2010, seven countries in Central America and ten
in South America have taken steps towards ensuring
the inclusion of more women in political processes,
using a combination of official and voluntary
mechanisms. These include reserved places on



Special report Continued

electoral lists, reserved seats in the legislature
and voluntary political party quotas, aimed at
including a certain percentage of women as
party-sponsored election candidates.

There are also small quotas for the inclusion
of indigenous and African descendant
representatives in parliaments. For instance,
following pressure from social activists in the
1970s, Colombia introduced ethnic quotas,
whereby indigenous peoples are allocated two
representatives in the Senate and one in the
House of Representatives. But in Colombia and
elsewhere, no special measures have been taken
to specifically ensure the participation of female
indigenous or African descendant candidates.
And unlike the high-profile Afro-Colombian
senator Piedad Cordoba, thus far no indigenous
woman has ever been elected as a senator in
that country.

In Nicaragua, following the recognition
of the autonomous regions, some indigenous
women have made it to the parliament. In
Ecuador, the participation of independent
movements in the electoral process alongside
traditional political parties in 1996 enabled four
seats to go to indigenous candidates; however,
none was female. In Mexico, there have been
some constitutional changes with respect to
involving women and indigenous peoples.
Nevertheless, at the federal level indigenous
people have to participate in the electoral
process as members of one of the traditional
political parties. These groupings generally
do not favour the inclusion of the indigenous
community, much less indigenous women. It
should be noted that in the 2008 election cycle,
of the 23 women who represent 18 per cent of
the total number of federal senators, none self-
identified as indigenous.

The ongoing lack of indigenous women in
political life in the region should not come
as a surprise. To begin with, in order to

become candidates for public office, indigenous

women must first confront a political culture that
in most instances pointedly favours mainstream
male candidates. Despite the fact that some
electoral systems have established quotas for female
candidates at between 30 and 40 per cent, female
activists in Latin American political circles claim
that mainstream political parties tend to give their
more difficult districts to women to contest. This
serves to limit their chances of success. Should they
win these difficult seats, female representatives then
have to struggle within the parliamentary structure
to have their opinions count, and to participate in
the commissions and committees that deal with
public administration matters.

In addition to challenges facing all women
candidates, prospective indigenous women
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candidates must also cope with a number

of constraints peculiar to their historically
marginalized constituencies. These include their
own lack of access to educational opportunities;
an educationally deprived and inadequately
informed predominantly rural electorate;
negative perceptions of indigenous candidate
intellectual competence, both as women and as
minorities; pressure to reject traditional clothing
and language styles and to speak and dress in
accordance with mainstream cultural norms; and
existing machismo cultural attitudes among both

men and women in their own communities that
do not encourage women to assume leadership
roles. This means that if there is to be any
positive change in this regard, it is first necessary
to implement concrete measures to overcome the
multiple forms of discrimination that indigenous
and minority women experience in the political
arena.

Women’s rights activists in Mexico and
across the region have called on state and
federal congresses to publish data on the
number of indigenous women active as
members and in leadership positions in the
various national political parties at regional,
municipal and indigenous community levels.
Mexican activists also want this information
to be disaggregated by ethnic group, and to
include details on the commissions, initiatives
and legislative achievements of indigenous
women leaders. They also call for current
gender quotas to be raised to 50 per cent parity
in the federal and local electoral codes, and for
the establishment of indigenous quotas within
the female quota itself.

In practical terms, this means that political
parties in Mexico and across the region, as well as
other institutions, would have to begin allocating
funding to the training, political promotion and
empowerment of female candidates, so that they
stop being regarded as inexperienced beginners.
This would include funding being directed to
female political hopefuls who come from areas
with large indigenous populations. Among
other measures, activists argue that it would
also require instituting indigenous women’s
forums to analyse what training indigenous
women need to be able to stand as candidates,
and to facilitate the integration of indigenous
women into electoral councils and human rights
commissions, especially in those countries with
large indigenous populations such as Bolivia,
Ecuador, Guatemala and Mexico. ®



descendants in the Americas are often overlooked
by being broadly categorized along with other
minorities and/or as ‘the poor’. However, the
fact that in 2010 African descendants remain

marginalized and invisible in real terms, and that 92

per cent of all African descendants in Latin America

remain below the poverty threshold, continues to be

cause for concern and to justify calls for more focus
on this group. Finally, it is argued that poverty,
marginality and exclusion of African descendants
in their respective countries are not just standard
socio-economic manifestations, but have very deep
historical roots underpinning an ongoing denial of
justice.

Reflecting this reality, during 2010, activists in
countries such as Colombia, Nicaragua and Peru
continued to insist that development programmes
identify African descendant communities as a
specific target category in regional development
projects. They also advocated engaging in greater
consultation during decision-making and project
design processes, since such an approach would
help overcome firmly entrenched institutionalized
discrimination and marginalization.

Argentina

Argentina is a federal republic with a population
of approximately 40.1 million. For the first time
since the late nineteenth century, the 2010 census
(conducted in October 2010) included questions
to compile information on the number of African
descendants in Argentina. The last census to count

the black population in Argentina occurred in 1895.

Since then, Argentines of African descent have
remained statistically invisible, which activists claim
has fuelled a myth that a significant Afro-Argentine
population no longer exists. It also means there is
no data available on the actual number or socio-
economic conditions of Afro-Argentine women.
Although many Afro-Argentines no longer have
the more obvious physical attributes stereotypically
associated with African descent, and although some
may even be reluctant to claim African ancestry, in
2010 rights organizations, such as Diafar, estimated
that there were about 2 million people of African
descent in the country. Along with Afro-Argentine
descendants from the colonial period and Afro-
descendant migrants from neighbouring countries
such as Brazil and Uruguay, the Argentine black
population in 2010 included post-war migrants

from the Cape Verde islands, and an ever-increasing
number of — mostly male — political exiles and
economic migrants from West and Central Africa.

The 2010 inclusion of census questions regarding
the black population can be seen as a small victory
for the predominantly female-led Argentine ethnic
rights organizations, such as MRG partner Casa de la
Cultura Indo-Afro Americana. These have fought in
a persistent and sustained manner for over a decade
to increase the visibility of African descendants.

The census was not without controversy.
Rights activists charge that a number of African
descendants and indigenous people who were
trained to be census-takers during pilot trials were
not actually used, contrary to agreements between
rights organizations and the government’s National
Institute of Statistics and Censuses (INDEC). It
also emerged that two types of questionnaires were
deployed in 2010, a long and a short form. Only
the long version included questions on ‘Black’ or
‘Afro-descendant’ and indigenous origins as one
of the identifying categories. As Afro-Argentine
activists discovered, this longer form was only
applied to one in every ten households, meaning
that within Argentina’s highly diverse urban
neighbourhoods, there was a high probability that
census-takers would miss homes inhabited by
African descendants and indigenous people, and
once again leave them undifferentiated.

Disappointment among the Afro-Argentine
community prompted concerns regarding the
bureaucratic challenges Afro-Argentineans would
eventually face at national, regional and local
levels, as a result of inaccurate data generated by
the census, and the resulting lack of statistical data
relating to their demographic and socio-economic
situation. They are particularly concerned that
the data gap will continue to make it difficult to
develop and implement appropriate policies and
programmes to address the specific needs of their
marginalized communities. In response, at the
end of 2010, African descendant rights groups
in Argentina began strengthening their efforts to
develop rights monitoring and data compilation
bodies of their own.

Brazil

Brazil is a federal republic with a population of
approximately 192 million. The law requires that
30 per cent of the candidates registered by each



political party must be women. In 2010, voters
elected Dilma Rousseff of the left-wing Workers’
Party (PT) to a four-year term, making her the first
woman to be elected president in Brazil’s history.
Indications at the end of 2010 were that the new
Rousseff government would have a greater female
presence. The new cabinet includes nine women
out of a total of 37 members, who will hold key
positions, such as planning, social development
and the environment. None of these women,
however, are from indigenous or African descendant
backgrounds.

Of greatest potential significance to indigenous
and African descendant communities is that
the female-led Planning Ministry will now have
direct control over large public works projects in
Brazil (this was previously the responsibility of the
President’s Chief of Staff), including municipal-level

infrastructure projects in areas that they inhabit.

Indigenous concerns
Government estimates are that half of Brazil’s
indigenous people continue to live in poverty in
communities whose traditional ways of life are
threatened on a variety of fronts. These include
land development, agricultural expansion and
urbanization. In a country report published in 2009,
James Anaya, UN Special Rapporteur on the rights
of indigenous peoples, noted the absence of an
effective mechanism for consultation with Brazil’s
indigenous peoples on the planning of major
development projects, such as large-scale mining,
and highway and dam construction. There was also
inadequate attention to indigenous people’s health
care and educational needs.

One particularly controversial project is
the massive Belo Monte Amazon rainforest
hydroelectric dam on the Xingu River, an Amazon
tributary. The US $17 billion dam in the northern
state of Pard will be the world’s third-largest after
those in China’s Three Gorges and the Itaipu on the
Brazil-Paraguay border. It will require excavation of
earth and rocks in the ecologically highly sensitive
Amazon region on a scale similar to that of building
the Panama Canal. The government argues that
the dam will be vital to economic growth; however,
critics counter that flooding 500 sq. km of rainforest
will permanently kill trees, damage fish stocks and
wildlife, and force the displacement of indigenous
peoples (such as the Xinguano).

The Belo Monte dam project was actually started
in the 1990s but abandoned amid widespread
local and international protests. Within Brazil, the
project’s resurgence has triggered a huge outcry
from a united front made up of indigenous peoples,
scientists and the Movement of People Affected
by Dams, which claims to represent 1 million
people displaced from their land. The Environment
Ministry indicated that the land to be flooded
would be a fraction of the 5,000 sq. km originally
planned and would not cause the displacement of
indigenous peoples. However, this does not apply
to indigenous communities inhabiting lands that
are not demarcated as tribal territory. Residents still
stand to lose their homes and complain that they
were not properly consulted over the project.

Environmental rights groups from around the
world have pointed out that promoting energy
efficiency could cut demand by 40 per cent over the
next decade, which would be the energy equivalent
of several Belo Monte dams. Biologists have also
warned that diverting part of the river to run
the turbine generators will dry out a curve of the
waterway called Volta Grande, whose riverbanks are
inhabited by indigenous peoples and thousands of
small farmers, who will see a massive reduction in
fish, river turtles and other staple foods.

Countering these objections, Brazil’s Ministry
of Mines and Energy has projected that the
country’s electricity consumption will rise by 5.9
per cent annually until 2019, and determined that
economically competitive hydroelectric supply will
be the main source of power in the country. With
two-thirds of Brazil’s hydroelectric potential located
in the Amazon jungle region, all indications are
that hydroelectric plants will continue to be built
there and that indigenous groups in the Amazon
region will continue to see large expanses of water
submerge their ancestral lands.

Rights of indigenous women

Brazil appears to be taking steps to develop
mechanisms that will promote and protect the rights
of indigenous women and ensure their inclusion

in decision-making processes. For instance,

the government’s National Indian Foundation
(FUNAI), which is responsible for indigenous
affairs, has created a special new internal structure
which is led by indigenous women and has a
specific budget and mandate to develop a gender



action plan.

In November 2010, a National Meeting of
Indigenous Women for the Protection and
Promotion of their Rights was held in the province
of Mato Grosso and attended by 80 delegates.
This was the culmination of a round of seminars
organized across Brazil during 2010 by the
Secretary of Policies for Women and FUNAL All
together, 457 indigenous women from different
indigenous communities attended the preliminary
seminars. Among the proposals advanced at the
national meeting was an amendment to Draft
Law No. 2057/91, which is pending in Brazil’s
House of Representatives and which aims to
modify and revise the country’s so-called Indian
Act (Law No. 6.001/73). The amendment would
introduce a gender and generational dimension to
all programmes and policies affecting indigenous
peoples in Brazil. The proposal also calls upon
the state to adopt appropriate measures, in
consultation with indigenous peoples, to ensure
that indigenous women, children and the elderly
enjoy full protection and guarantees against
all forms of violence and discrimination. This
reflected acknowledgement that violence against
women cannot necessarily be addressed within
the traditions of indigenous communities, and
may require support from mainstream laws and
organizations.

The 80 indigenous women delegates suggested
that FUNAI and key government departments,
including the Ministries of Justice and Human
Rights, the Secretariat for Policies for Women,
and the Presidential National Commission on
Indigenous Policy (CNPI), should all collaborate
with the indigenous movement to ensure that Draft
Law No. 2057/91 is included in the 2011 agenda of
Brazil’s House of Representatives.

Afro-Brazilians

There are approximately 90 million Afro-Brazilians,
representing almost half the national population.
During 2010, they continued to be significantly
under-represented in government, professional
positions, and the middle and upper classes. The
majority of Afro-Brazilians continued to exist as

a virtual ‘lower caste’, and during 2010 notably
disrespectful attitudes and daily social pressures
continued in conscious as well as unconscious

efforts to maintain this caste relationship.

Consequently, during 2010 Afro-Brazilians —
especially those with dark skin — continued to
experience a higher rate of unemployment and
lower wages that averaged approximately half those
of people with pale skin. Afro-Brazilian women
were doubly disadvantaged, since according to the
Ministry of Labor and Employment (MTE), women
in Brazil in general are often paid less than men,
with women workers receiving on average 64 per
cent of men’s wages. Moreover, there is a sizeable
education gap related to Afro-Brazilian ethnicity,
which continues to fuel negative stereotypes
regarding the capabilities of Afro-Brazilians as a
group and to keep many in the ranks of the poor.
According to Feminist Africa, only 6 per cent of
employed Afro-Brazilian women had completed 12
or more years of schooling, compared to 23 per cent
of employed Euro-Brazilian women.

In recent years, some of these issues have
prompted Afro-descendant women in Brazil to
become more politically active. Since 2001, Afro-
Brazilian women’s non-governmental organizations
(NGOs) have formed at least one-third of the
National Council of Women’s Rights in Brazil,
and have been able to achieve some success in
lobbying the state to redress racial and gender
inequities. This has included pressuring the
government to implement affirmative action and
other policies that are designed to increase Afro-
Brazilian access to education and jobs, and to
disaggregate race- and gender-based data on health,
education and wages.

Afro-Brazilian women’s NGOs have also
effectively made the case for incorporating ethno-
cultural factors in public health delivery and disease
diagnosis. This reflects the prevalence of certain
specific medical conditions within Afro-Brazilian
populations, including type-2 diabetes, uterine
tumours, hypertension and sickle-cell anaemia. In
addition, maternal mortality rates are much higher
among Afro-Brazilian women than among Euro-
Brazilian women.

However, despite being very involved at the family
and community levels, the activism of Afro-Brazilian
women’s NGOs has not translated into political
power at the national level. Part of the problem —
besides the existence of a discriminatory mainstream
political structure — is that Afro-descendant women’s
NGOs have been unable to mobilize mass grassroots
support and instead have focused more attention on



lobbying for policy change.

In addition to infrastructure development, it
should be noted that the Planning Ministry will
also be responsible for the Growth Acceleration
Programme (PAC), a programme of infrastructure
and social investment, including cash transfers
to poor families for child health and education.
The programme enjoys great popularity among
low-income groups, of which African descendants
make up a sizeable majority. The programme has
helped 30 million of Brazil’s 198 million people to
escape poverty (according to UN figures). Besides
promoting a greater feeling of social inclusion, it
helped to give the outgoing Lula administration an
80 per cent approval rating.

Chile

During 2010, a cultural and inequality gap persisted
between the mainstream population and most of
the indigenous peoples of Chile. These include the
Aymara, Mapuche, Polynesian Rapanui of Easter
Island and small groups of Tierra del Fuegian
nations, such as the Qawasqgar and Yamana.

Shortly before leaving office at the end of
January 2010, outgoing President Michelle
Bachelet apologized to the descendants of a group
of Qawasqar whose ancestors were among 11
individuals captured by German explorers in 1881
and shipped to Europe to be exhibited as curiosities.

In a speech at the ceremony honouring the return
of the remains of five of the group, the president
acknowledged the historical mistreatment of Chile’s
indigenous peoples and linked it to racist attitudes
towards ‘our indigenous forefathers’.

Earlier in January, Chileans had elected as
president billionaire businessman Sebastian Pifiera
Echenique of the center-right Coalition for Change.
They also voted in members of Congress. Seventeen
of the 120 members of the Chamber of Deputies
and 5 of the 38 members of the Senate were
women. None of the elected were known to self-
identify as indigenous.

Among Pifiera’s early pronouncements was his
intention to restructure public institutions
devoted to indigenous affairs to make them more
efficient. In addition, he indicated his government
would pursue a land policy focused more on
individual subsidies, rather than on recognizing
collective rights.

Earthquake
Shortly after the new President took office, a
7.8-magnitude earthquake and related tsunamis

battered south-central Chile on 27 February




2010. The earthquake caused widespread damage

and distress, including to the region’s indigenous
Mapuche who were already marginalized long
before the disaster struck.

Although Mapuche communities were close to
the epicentre of the earthquake and were among the
most severely affected, there was a notable absence
of media coverage about their situation. Even more
striking, there was a complete lack of government
disaster relief support for their small communities,
despite the fact that in addition to deaths and
disappearances the disaster caused structural damage
to Mapuche community houses and water supplies,
and contamination of natural water sources.
Mapuche activists viewed the lack of government
response and apparent official lack of interest as
another demonstration of the discrimination and
exclusion of their indigenous communities. They
accused the various government authorities of
concentrating only on the north of the country and
the big southern cities such as Concepcién, while
ignoring their rural indigenous communities, also

located in the south.

With help still not arriving in their areas a week
after the earthquake, Mapuche activists began using
the internet to make online appeals for international
assistance. The news agency MapuExpress published
a statement by a group of organizations collectively
called La Sociedad Civil (The Civil Society), which
specified the measures the group would employ to
ensure that affected Mapuche households received
any foreign aid that was provided.

Reclaiming ancestral lands

The major concern for indigenous peoples in Chile
during 2010 remained their ongoing struggle to
regain ancestral lands. Closely linked to this were
efforts to repeal the controversial anti-terrorist law
that hampers their ability to protest and receive just
treatment from state authorities. The anti-terror
law, which dates back to the era of dictator General
Pinochet, treats as acts of terrorism all illegal

land occupations and attacks on the equipment

or personnel of multinational companies. Those



charged are subjected to both civilian and military
trials, and the law sanctions the use of ‘anonymous’
or unidentified prosecution witnesses. Those
labelled as terrorists can be held in indefinite
detention.

On 16 September 2010, as Chile celebrated the
bicentennial anniversary of its independence from
Spain and the attention of the nation, and the
world, was simultaneously focused on this patriotic
spectacle and on the drama-filled rescue of 33
Chilean miners trapped deep underground, some 34
Mapuche detainees were on a long-running hunger
strike in six prisons across southern Chile. Among
their demands were for their trials to be held in civil
rather than military courts, and the withdrawal of
charges under the anti-terror law. They noted that
from its inception this law had been used exclusively
against Mapuches, as a direct consequence of their
activism. Media coverage of their protest
was minimal.

As reported in previous editions of State of the
World’s Minorities and Indigenous Peoples, land
invasions and clashes between Mapuche and the
police have become increasingly violent in recent
years. Chilean police responses have been notably
firm-handed, including heavily armed community
presences, helicopter overflights, house searches and
even lethal force. This has led to even more protests,
arrests, detentions and hunger strikes. In August
2010, Mapuche leaders and non-governmental
organization (NGO) legal aid providers indicated
that it was the continuing failure of the state to
address Mapuche concerns that ultimately led to the
2010 hunger strike. They especially criticized the
apparent lack of political will to engage in talks and
recognize the existence of a conflict over Mapuche
land and autonomy.

With the hunger strike in its tenth week, a
group of 12 Chilean activists, including student
leaders and members of the copper workers’ union
(CUT), began a ‘massive solidarity fast’ to support
the imprisoned protesters. In an apparent effort to
defuse the situation, the government authorized
the release of two of the striking prisoners on bail.
However, both indicated they would continue their
protest. Moreover, a week later on 21 September

four Chilean opposition lawmakers also joined
the hunger strike, which may have helped increase
pressure on the government to begin talks to end
the protest.

In the final weeks of September 2010, President
Pifiera proposed legislation that would forbid
civilians and minors from being tried in military
courts, and reduce sentences under the anti-terror
statutes. He also announced a US $4 billion
‘Plan Araucania’, package of economic and social
measures aimed at improving socio-economic
opportunities and the quality of life for Mapuche
in their home territory. Pifiera’s government also
agreed to begin talks involving cabinet ministers,
delegates from Mapuche communities and
representatives of religious and social organizations,
with the archbishop of Concepcidn serving as
a mediator. The hunger strikers called off their
protests and agreed to begin negotiations which
they hoped would result in the government meeting
some of the key Mapuche demands.

Nevertheless, despite promises of substantial
investments in Mapuche home areas, at the end of
2010 the earthquake-affected Mapuche residents
of southern Chile were still awaiting the arrival of
government support and commenting on the lack
of any significant reconstruction or infrastructure
rehabilitation in their communities.

Afro-Chileans
During 2010, the small Afro-Chilean population
registered a few modest but important gains in their
efforts to achieve formal statistical inclusion and
national recognition as one of the country’s
ethnic groups.

Chileans who identify as African descendants
live mainly in the towns of Salamanca and
Ovalle in the north-central region of Coquimbo,
as well as in Arica and Parinacota, in the arid
northernmost region near the border with Peru.
At the end of 2009, the three organizations that
comprise the Afro-Chilean Alliance — Lumbanga,
Oro Negro (Black Gold) and Arica Negro (Black
Arica) — carried out an independent survey of 500
families and came up with a preliminary estimate
of more than 8,000 people of African descent in
Arica and Parinacota. While no official statistics
have ever been collected, Fabiana Del Popolo,
an expert on population issues with the UN
Economic Commission for Latin America and the



Caribbean (ECLAC), has observed that people of
African descent in Chile have significant poverty
levels and are excluded from public policies that
target other vulnerable groups, such as indigenous
peoples.

In June 2010, Chile’s first community
development office for Afro-Chileans opened
in the city of Arica. It was regarded as a historic
achievement after years of advocacy. In the same
month, the Afro-Chilean Alliance met with officials
of the National Institute of Statistics (INE), which
is responsible for developing the 2012 census form.
At the end of 2010, Afro-Chileans were waiting to
hear if their advocacy efforts had been successful,
and hoping that inclusion in the census form would
help put an end to what rights groups regard as
structural discrimination and invisibility at the
national level.

Rapa Nui
Like the indigenous Mapuche on the South
American mainland, indigenous Rapa Nui on Chile-
controlled Easter Island in the Pacific are becoming
increasingly vocal about control of ancestral lands.
In August 2010, Rapa Nui families — who are
originally of Polynesian ancestry — began occupying
contested areas on Easter Island after failing to
obtain legal redress for their land claims. In early
December 2010, Chilean police were flown 3,000
miles to the island to enforce a court decree
ordering the removal of the Rapa Nui protesters.
According to news reports, the Chilean police shot
at protesters with rubber bullets and used batons,
resulting in the wounding of 24 people, including
the president of the autonomously created Rapa Nui
Parliament.

In October 2010, in the hope of preventing
further violence, the Washington, DC-based
Indian Law Resource Center (ILRC) — which
is representing the 28 Rapa Nui clans — filed a
Request for Protection before the Inter-American
Commission on Human Rights. As of February
2011, the Commission had granted precautionary
measures in favour of the islanders, ordering the
Chilean government to immediately stop the
violent use of armed force against the Rapa Nui,
to guarantee the safety and humane treatment of
Rapa Nui, and to begin an investigation into recent
events. Meanwhile, Rapa Nui vowed to continue
their protests.

Colombia

Approximately 27 per cent of Colombia’s nearly

45 million inhabitants self-identifies as Afro-
Colombian, although NGOs put the number much
higher. Indigenous peoples comprise 3.5 per cent of
the population.

According to the Colombian relief agency, Accién
Social, the long-running internal armed conflict has
produced more than 4 million internally displaced
people (IDPs), one of the largest populations
of IDPs in the world. Many of those displaced
are from indigenous or African descendant
communities.

In February 2010, following her first official
visit to the country, the UN Independent Expert
on Minority Issues, Gay McDougall, called on the
Colombian government to do more to improve the
situation of Afro-Colombians. This was with special
reference to key issues such as internal displacement,
territorial dispossession, poverty, and violence
against individuals and communities in both rural
and urban areas. Colombia’s legislative framework
recognizes many Afro-Colombian rights. However,
the UN Independent Expert pointed out that
consultations with Afro-Colombian communities
and organizations had revealed a pattern of
sporadic implementation and limited observance
of legal provisions, and a lack of follow-up and
enforcement.

The top priority issue for many Afro-Colombians
continued to be displacement from their lands
despite — and sometimes because of — the prior
granting of collective titles for some 90 per cent
of Afro-Colombian ancestral territory. Prior to the
visit of the Independent Expert, a UN Human
Rights Council envoy had pointed out that large-
scale economic operations, often involving national
and multinational companies, had contributed
significantly to the dispossession and displacement
that deprives the Afro-Colombian population
of access to their lands. In 2009, Colombia’s
Constitutional Court ordered the national
government to implement a range of measures to
protect Afro-Colombian communities from forced
displacement; however, thus far there has been no
observable compliance.

Afro-Colombian women and violence
Among the key issues highlighted by the report
of the UN Independent Expert was the situation



of Afro-Colombian women. An NGO survey

of displaced women found that the majority of
displaced Afro-Colombians are women and many
are heads of households with children. Such women
continued to face multiple forms of discrimination
in 2010, placing them at a distinct disadvantage.
Indeed, according to the UN High Commissioner
for Refugees (UNHCR), only 5.3 per cent of
displaced Afro-Colombian women earn a

minimum salary.

Rights activists point out that all parties in the
conflict zones, that is, the two guerrilla groups — the
Revolutionary Armed Forces of Colombia (FARC)
and the National Liberation Army (ELN) — as
well as government forces are involved in human
rights abuses, including violence against women.
During their displacement, Afro-Colombian women
have frequently reported traumatic acts of physical
aggression and sexual violence. This has included
economic exploitation, violence and rape. Few
victims register complaints due to fear or ignorance
of complaint channels.

State of the World’s Minorities
and Indigenous Peoples 2011

Above: A mother and her daughter in a settle-
ment for displaced families, Choco Department,
Colombia. Paul Smith/Panos.

In the case of African descendant women, rape
— especially of young women — continued to result
in many unwanted pregnancies and the birth of
children of mixed ethnicity. Such children, as well
as their mothers, are frequently ostracized within
their communities, and therefore doubly victimized.
Women also complained to the Independent Expert
about Afro-Colombian children being coerced into
joining armed groups, and about threats made to
Afro-Colombian women leaders and members of
women’s organizations.

Afro-Colombian women reported a pattern
of unequal treatment from government officials
charged with their protection. They complained
that threats against female leaders are not regarded
with the same gravity as those against male leaders.
They view this as an indication of the disrespect
and lack of recognition of their leadership roles, and
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another example of ethnicity- and gender-linked
discrimination by government agencies.

It should be noted that in 2008 the Colombian
Congress adopted Law 1257 on ‘Measures to
raise awareness, prevent and punish all forms of
violence and discrimination against women’. This
law recognizes a wide range of public and private
acts of violence and according to the government,
the Presidential Office on Equality for Women,
the Independent Ombudsman and the Office of
the Attorney-General have set up a Monitoring
Committee to promote its implementation.
However, Afro-Colombian women’s groups
reported that during 2010 they saw no evidence of
any implementation.

Aerial fumigation of coca crops

Minority women are also primarily affected by

the aerial fumigation used to eradicate illicit coca
plantations as part of the US-sponsored Plan
Colombia programme. Spraying of the chemical
Glysophate not only destroys illegal coca cultivations,
but also kills food crops. Since Afro-descendant
women are principally involved in growing staple
food crops such as rice and bananas, not only do
they lose their harvests but also suffer the side-effects
of the chemical spray. These reportedly include skin
irritations as well as an increased risk of damage to
internal organs as well as miscarriages.

Indigenous women

Along with Afro-Colombians, hundreds of
thousands of indigenous peoples have also been
forced off their resource-rich lands as a result of
intense military conflict. According to a 2008 report
by UNHCR, almost the entirety of the indigenous
population in Colombia has been a victim of forced
displacement, meaning that indigenous women have
also been disproportionately affected by physical
and sexual violence as a result of the conflict and of
displacement.

In light of this reality, Colombia’s indigenous
women are now seeking to participate more directly
in decision-making processes, by becoming involved
in local and national politics. They face considerable
obstacles, including low levels of education in their
communities and limited participation among
the predominantly rural indigenous electorate.
Reflecting this, it was only in 2007 that two
indigenous women candidates were elected to

local government office for the first time, one to
Colombia’s Cauca Regional Indigenous Council,
and the other to the Bogotd Municipal Council.
But despite the challenges, obtaining positions of
political leadership and supporting other women
candidates has become an important priority for
indigenous women leaders.

However, with just two seats in the 102-person
Senate and one in the 166-person Representative
Chamber reserved for indigenous candidates, efforts
to change policy on key issues that affect indigenous
people face considerable challenges, particularly
as these issues include ending the armed conflict,
legalization of indigenous lands, environmental
protection, and an end to discrimination against
minority women. In addition, among the 3.5 per
cent of Colombia’s 40 million inhabitants who are
indigenous, there are some 84 different indigenous
peoples who speak 75 languages, and who extend
from the Andean highlands to the lowland
rainforests. This complexity — and the fact that
many indigenous people are more concerned with
indigenous territorial governance than national-
level issues — has caused some indigenous activists
to query whether Congtess is the best place to
resolve the acute issues confronting the country’s
indigenous communities at the local level.

Reflecting this, during 2010 female indigenous
activists from the Huitoto community in Amazonas
developed a training plan to enable young women
to learn about governance and land issues, and
increase their participation in decision-making
at the local level. With national laws already in
place that allow Colombia’s indigenous people to
run their own communities, the move towards
greater indigenous female political participation
and empowerment at this level is likely to gather

momentum.

Dominican Republic and Haiti

The Dominican Republic (DR) shares the island
of Hispaniola with Haiti. The latter is the most
economically deprived country in the region,
and Haiti’s large African descendant population
has sometimes been described as a marginalized
majority.

The majority of the population of the DR is
of mixed African descent, and many Dominicans
have Haitian ancestors and connections. Despite
this, anti-Haitian feeling is rife. Haitians represent



a substantial minority of up to 1 million people
within the DR, and form a distinct cultural and
linguistic group. Relations between Haiti and
the DR have often been contentious, primarily
as a result of treatment of the Haitian migrant
population in the DR, many of whom are
undocumented.

In January 2010, Haiti was hit with a massive
magnitude 7.0 Mw earthquake, whose epicentre
was approximately 25 km west of Port-au-Prince,
Haiti’s capital. Two months after the earthquake,
the government’s Directorate of Civil Protection
stated that an estimated 222,517 people had died
and another 310,928 were injured. According to the
UN Office for the Coordination of Humanitarian
Affairs (OCHA), there were 460 camps with a total
population of 1,170,000 people in Port-au-Prince
alone. The vast majority of the displaced population
in camps were children.

The earthquake caused major damage in the
capital. Almost 250,000 residences, 30,000
commercial buildings and more than 1,300 schools
and 50 health care facilities were destroyed.

DR response

The DR was the first country to provide aid to
Haiti, including water, mobile medical units,
health personnel, communications technicians,
food and heavy-lifting machinery to aid rescue
efforts. Hospitals in the DR were made available,
and the airport opened to receive aid destined for
Haiti. Immediately following the disaster, towns
in the eastern DR began preparing for tens of
thousands of refugees. However, given the history
of thorny relations between the two countries, the
border was reinforced by Dominican soldiers, and
officials indicated that all Haitians who entered
for medical assistance would be allowed to stay
only temporarily. By 16 January, hospitals close
to the border had become filled to capacity, with
some institutions running out of critical medical
supplies. The DR won international praise for its
commitment to helping Haiti recover, however
the long history of intolerance and discrimination
against its Haitian migrant minority continued to
influence local responses to the disaster.

Every year, the DR repatriates thousands of
undocumented Haitians. According to a report
from the Universidad Centroamericana, between
2003 and 2008 Dominican authorities deported

an average of 20,417 Haitians a year. At the end of
2010, the Dominican migration director, Sigfrido
Pared Perez, estimated that the earthquake had
resulted in a 15 per cent increase in the estimated 1
million Haitian migrant population.

The issue of trafficking of Haitian children — a
cause for concern by rights activists even before
the earthquake — came under special scrutiny after
the disaster. On 5 February, ten DR-based Baptist
missionaries from Idaho, USA, were charged with
criminal association and kidnapping for trying to
smuggle 33 children out of Haiti into the DR. The
missionaries claimed they were rescuing orphaned
children, but investigations revealed that more than
20 of the children had been taken from their parents
after they were told their offspring would have a
better life in America. The leader of the group was
held in custody and the others deported.

At the official level at any rate, the earthquake
offered an opportunity for some degree of
reconciliation between the two countries. In July
2010, Dominican President Leonel Fernandez
Fernandez met with Haitian President René Preval.
They pledged to cooperate closely in several areas,
such as agriculture, trade, education and health
and to re-address traditionally contentious issues
such as migration. The DR also promised ongoing
assistance. What form this will actually take is hard
to determine, given the state of rebuilding efforts.

Ongoing humanitarian crisis in Haiti

Following the January quake, some US $1.1
billion was collected for relief efforts by 23 major
charities, however by July 2010 only 2 per cent of
the money had actually been released. By October
2010, organizations such as Refugees International
were characterizing aid agency efforts in Haiti as
‘dysfunctional’ and ‘inexperienced’. By the end

0f 2010, almost no transitional housing had been
built, and Haitians were still living in a state of
emergency. There were 1.6 million displaced
people still in tent camps, most of which had no
electricity, running water or sewage disposal. There
were also increasing reports of gang leaders and
landowners intimidating the displaced. Women
and young gitls in the crowded camps were at
particular risk of sexual violence and the UN force
was accused of not doing enough to protect them.
Additionally, by the end of the year, the Haiti
Recovery Commission led by former US President



Bill Clinton and Haitian Prime Minister Jean-Max
Bellerive to facilitate reconstruction projects had not
begun any major reconstruction work. Some 98 per
cent of the rubble from the quake — an estimated
20 million cubic metres — had still not been cleared.
Critics also note that existing transitional housing
and other rebuilding plans are aimed exclusively
at neighbourhoods and homeowners, making no
allowances for the estimated 200,000 ‘propertyless
poor’, who were living in rented property at the
time the disaster struck.

The situation was compounded in October
by the outbreak of a cholera epidemic, the first
to hit the country in 200 years. With health
officials speculating about the origin of the disease
and suggesting it may have entered via a UN
peacekeeper, numerous angry demonstrations
erupted against the ‘blue helmets’ and foreign
aid workers in general. Regardless of the source,
continuing limited access to clean water and
sanitation did much to aid the spread of the disease.
By the end of 2010, the Haitian health ministry
announced that more than 2,500 people had died.

The cholera outbreak once again tested cross-
border relations and the general perception of
Haitians in the DR. It prompted officials to close
the border and introduce strict rules for entry, in
order to prevent the spread of the disease. This had
a direct effect on the many Haitians who regularly
cross into the DR to trade. However, the cholera
outbreak was just one more reminder of the lack of
overall progress in recovery efforts, according to a
report by Oxfam, raising the possibility of increased
migration of Haitians into the DR.

In November 2010, the situation prompted
Haitian-born Michaélle Jean, who recently served
as the Governor-General of Canada and was
appointed United Nations Educational, Scientific
and Cultural Organization (UNESCO) Special
Envoy for Haiti, to co-author a public letter with
UNESCO head Irina Bokova. It placed much of
the blame for the slow recovery on the international
development community and charged its members
with abandoning their commitments. According
to Jean, ‘As time passes, what began as a natural
disaster is becoming a disgraceful reflection on the
international community.’

Observers note that the rebuilding phase has
once again revealed the uncertain nature of long-
term post-disaster assistance, and reinforced the

importance of improving DR-Haiti relations,
especially in regard to the issue of migration. For
one thing, the lack of progress in post-earthquake
rebuilding further stalls the growth of the Haitian
economy, and especially the possibility of local
employment in the construction sector. This is
perhaps ironic since construction is one of the major
sources of employment for Haitian migrants to

the DR. At the end of 2010, therefore, it was clear
that economic migration from Haiti to the DR
would continue, at least in the short term. Despite
the history of prejudice and discrimination, the
island neighbours are well aware of the importance
of migrant labour to the DR economy, as well as

of the value of cooperation. The fact is that while
international relief may have received significant
media coverage, in the end much of the rescue effort
was actually conducted by Haitians themselves, with
the DR being the first country on the scene to lend
a helping hand.

Ecuador

Ecuador has a population of 15 million (according
to the 2001 census), of which more than 8 per
cent self-identify as indigenous. If language use is
factored in, the indigenous population reaches 14
per cent.

As elsewhere in the Americas, local authorities in
Ecuador’s indigenous areas are trying to deal with
issues such as urbanization, rising youth violence
and erosion of cultural traditions. In combating
violent crime in the community, indigenous groups
in 2010 increasingly turned to the use of communal
justice, sparking debates regarding the role of and
relationship between state legal norms and the
practice of traditional indigenous customary law.

Neither corporal punishment nor the death
penalty is included in Ecuador’s legislation.
However, in the country’s 2008 Constitution,
which sought to promote greater indigenous
inclusion, allowances were made for indigenous
communities to impart their own justice under
their customary laws. This was in accordance with
indigenous rights consecrated in International
Labour Organization (ILO) Convention No. 169.
At a time when growing numbers of young people
are rejecting traditional communal structures and
indigenous values in favour of a more globalized,
urban-centred world view, community leaders are
increasingly trying to address these challenges using



The connection between violence, insecurity,
discrimination and the challenges to meeting
the MDGs is partly exemplified by the issue of
femicide. This is the name given to the murder
of women, targeted and killed solely on the
basis of their gender identity. While used to
describe the targeted, gender-based killing of
women all over the world, femicide has come

to be associated particularly with the killing of
young, low-status women (including those from
indigenous and other minority communities) in
parts of Central America and northern Mexico,
and with state indifference to these crimes. As an
extreme form of gender-based violence, femicide
undermines the third MDG, that of achieving
gender equality and empowering women. As
such, it places communities ever further away
from meeting the MDGs, as well as representing
the ultimate violation of women’s rights.

At the annual memorial march for Murdered
and Missing Indigenous Women, held in 2010
in Montreal, Canada, a spokesperson for the
rights group Missing Justice, indicated that
indigenous women in Canada are about five
times more likely than other women to die
as a result of violence. According to Canada’s
CTV news network, a study found that 521
indigenous women have gone missing or been
murdered in Canada over the past four decades.
In what activists argue is a function of ethnic
as well as gender discrimination, the family
members of female indigenous victims in
Canada — and elsewhere — have complained that

when they report missing women, the authorities
fail to investigate and do not seem to give credence
to the reports.

A similar situation has been reported in the
Central American country of Guatemala. Violent
crime has continued to increase over the last decade,
mostly in urban areas, and so has the number of
femicide victims. Indeed, in 2010, some women’s
rights organizations spoke of an ‘epidemic’ of
gender-based murder in the country. According to
official figures, in the last eight years, more than
4,500 women and girls (mostly from ages 13 to 36)
have been killed in a remarkably brutal or violent
manner. In the first seven months of 2010 alone,
over 30 women died by firearms or knives as a result
of ‘machista’ or sexist violence.

Femicides in Guatemala have gained attention
due to their extreme nature. There are frequent
instances of dismemberment, mutilations, torture
and extreme sexual violence. In many cases the
perpetrators are boyfriends, current or ex-husbands,
relatives or men known to the victims.

Women in Guatemala are no strangers to physical
and sexual violence used as instruments of control.
During Guatemala’s 1960-96 armed conflict, in
which over 200,000 people died, the use of sexual
violence was systematized and widely practised.
The majority of the victims of this aggression were
indigenous women. Sexual violence was used by the
armed units and security forces to subdue women,
to terrify them, and to sow fear throughout the
whole population (as discussed in the article in this
publication ‘Minority women and armed conflict:
from victims to activists’).

Laws against femicide were introduced for the
first time in Guatemala in 2008. This included
a legal definition of the crime which recognized
its gender-specific nature and a prison sentence
for those who commit it. Nevertheless, full
implementation depends on the existence of
effectively functioning state mechanisms.

A diagnostic study by the Guatemalan Group
for Women (GGW) found that only 26 per cent of



Special report Continued

possible femicide cases were ever investigated,
and that impunity is common. The perpetrators
of these crimes against women enjoy widespread
immunity, with only 1-2 per cent of crimes
being successfully prosecuted. As in the case
of Canada, the families of the victims also
complain of a lack of credence on the part
of officials who handle their missing person
reports. The study also reveals that an autopsy
was ordered in only 12 per cent of the female
murder cases that occurred between 2006 and
2008. Activists argue that this reflects the scant
importance prosecutors have placed so far on
sexual assault committed prior to death.
During 2010, the issue of gender-related
violence in Guatemala gained increased
international attention. Peruvian lawyer
Gladys Acosta, Latin American and Caribbean
director for the United Nations Development
Fund for Women (UNIFEM), has called on
the international community to mobilize and
act against what she has called ‘Guatemala’s
epidemic of gender-motivated murders’.

Elsewhere, in a case brought at the Inter-
American Court of Human Rights (IACtHR)
against Mexico, the duty of the state to take

measures to protect women from gender-related
violence has now been recognized by international
law. There is therefore now a legal precedent that
holds states responsible for preventing gender-
related killings.

In a landmark ruling handed down in
November 2009, the JACtHR held the Mexican
state responsible for the absence of measures to
protect female murder victims and for the lack
of prevention of these crimes. Furthermore, it
argued that official neglect prevailed in spite of full
awareness of the existence of a pattern of gender-
related violence that had resulted in the deaths of
hundreds of women in the Mexican Ciudad Judrez,
a sprawling industrial city on the border with
the US.

With its high murder rate and regular shoot-outs
between heavily armed criminal gangs and security
forces, Ciudad Judrez has the reputation of being
one of the most violent cities on earth. According to



an Amnesty International report, between 1993
and 2004 more than 370 women and girls were

killed in Ciudad Judrez; however, local residents
and rights groups put the number higher.

In the Campo Algodonero (‘the cotton field’)
case, the Court found the Mexican state guilty of
denial of justice to three specific victims: Claudia
Gonzilez (20), Esmeralda Herrera (15) and
Berenice Ramos (17). Their bodies were found
along with the corpses of five other women on a
piece of waste ground on the outskirts of the city
in November 2001. The verdict cited the lack of
official response to the initial disappearance of
the women and the lack of due diligence in the
investigation of the murders, as well as the denial
of justice and the lack of adequate compensation
to the families.

The Mexican government was ordered to
pay amounts of over US $130,000 to each
of the victim’s families for reparations and
legal costs. In addition, the Court instructed
the authorities to undertake a number of
special measures, including expanding gender-

sensitivity and human rights training for police,
holding a public ceremony to apologize for the
killings, and building a monument to the three
young women in Ciudad Judrez. Furthermore,
the Mexican authorities were ordered to create
a website with information about women

and gitls killed in Ciudad Judrez since 1993,
increase efforts to find women who have gone
missing and investigate gender-related murders
seriously.

This precedent-setting ruling cannot be
appealed, and it represents the first time
anywhere in the world that a state has been
found responsible in cases of gender-based
murders. The JACtHR gave Mexico one year
to comply. Nevertheless, by the end of 2010,
remarkably little had been done. According
to IPS news agency, of the 16 specific Court
orders, the only action carried out so far by the
government was the publication of the Court’s
ruling in the official government record, and in
one nationally distributed daily newspaper.

In case of failure to comply, the IACtHR
can turn to the OAS General Assembly. If that
happens, Mexico could be declared in breach
of international human rights law. However,
experience in the Americas has shown that full
compliance with JACtHR rulings continues to be
a challenge, with states doing only just enough
to avoid outright reprimand. To this end, the
female head of the state National Commission to
Prevent and Eradicate Violence against Women
has indicated that, along with developing a
protocol to be followed when women go missing,
a number of Casas de Justicia, (Houses of Justice)
will be created that will include shelters for victims
of gender-based violence. The first one is to be
built in Ciudad Judrez. =



decidedly traditional measures.

In May 2010, a 22-year-old man was publicly
castigated and subjected to corporal punishment
by community members after he had confessed on
video to the murder of a young indigenous resident
of La Cocha village, in the rural highland Pujili
district. Following the public castigation, the young
man was taken back to his home area by his mother
and community leaders. There a local assembly
ordered him to perform community service for
five years, and restricted him from leaving the area
during all that time. He was also required to pay US
$1,750 to the victim’s mother.

The corporal punishment was widely covered
by the local and regional media, and caused a
national outcry. Editorial writers in Ecuador called
upon the government to limit the practice of
indigenous communal justice, which they argued
has the potential to produce social chaos. Similarly,
members of the Constituent Assembly, who had
prepared the new Constitution, indicated that some
cases of indigenous justice demonstrated the need
for written standards and clear procedures, to ensure
that indigenous justice was applied in accordance
with international human rights standards.

In contrast, some researchers, such as sociologist
Luciano Martinez, Professor at the Latin American
School of Social Sciences (FLACSO), argued that
indigenous forms of communal justice, such as a
one-time public flogging or cold water dousing,
are more effective than sending a young man away
for a four-year prison sentence that is devoid of
social context and lacks rehabilitation measures.
Supporters also point out that Western-influenced
mainstream law does not take into account
indigenous community processes that aim at victim
compensation and the reinsertion of offenders back
into responsible community life. Indigenous rights
advocates especially point to the fact that notions
of communal solidarity and traditional reciprocity
in indigenous communities are increasingly facing
serious new challenges. This includes an increase
in suicide rates among indigenous youth, who are
unable to find their place either in their indigenous
communities or in the individualistic culture of the
mainstream urban world.

Meanwhile, in May 2010, President Rafael
Correa threatened the use of armed intervention in
cases where the state feels indigenous justice is going
‘too far’.

Guatemala

The population of the Central American state of
Guatemala is estimated at 14 million. According
to official statistics, 40 per cent of Guatemala’s
inhabitants are indigenous, and include Garifuna,
Maya and Xinca peoples. During 2010, indigenous
spokespeople continued to challenge these figures,
claiming that in fact more than 60 per cent of
Guatemalans are indigenous.

According to Eduardo Sacayén, director of
the Interethnic Studies Institute at Guatemala’s
University of San Carlos, the situation of
Guatemala’s indigenous communities continues to
deteriorate. Poverty has increased, the quality of
education remains very poor, and there continues
to be no intercultural perspective in the provision
of health services. This latter particularly affects
indigenous women in the areas of reproductive and
maternal health.

Indigenous women predominantly inhabit rural
areas, and may have to walk several hours to get to a
health centre. Once there, there is no guarantee they
will get the attention they need. A joint USAID/
Guatemala Ministry of Health report revealed
that the racist attitudes of health workers toward
the Mayan population pose a significant problem.
Doctors often doubt the ability of indigenous
women to understand instructions, and only 65 per
cent of health centres have bilingual staff.

The 2009-10 Human Development Report for
Guatemala, published by the United Nations
Development Programme (UNDP), indicates
that in the area of education, indigenous peoples
continue to be at a distinct disadvantage,
constituting just 13.2 per cent of the post-secondary
student population.

According to the third report presented by the
government in December 2010 on progress towards
meeting the MDGs, 80 per cent of indigenous
Guatemalans are living in poverty, compared to
40 per cent of the non-indigenous population.
Also, according to the government report, while
nationwide poverty in Guatemala over the past
six years fell nearly 5.2 per cent, extreme poverty,
which primarily affects indigenous peoples, declined
just half a percentage point (15.7 to 15.2 per
cent). During 2010, the prevalence of chronic
malnutrition among indigenous children aged
five and under continued to be twice that of non-
indigenous children (30.6 per cent), which translates



into some 69.5 per cent of indigenous children who
suffer chronic malnutrition.

These conditions were not aided during
2010 by the recurrence of extreme weather
patterns, including droughts and Tropical Storm
Agatha, which damaged road communications,
infrastructure and threatened indigenous peoples’
food security. A World Food Programme (WFP)
study indicated that 235,000 people — most of
whom are indigenous people — will need emergency
food aid, and a further 95,000 who are engaged in
subsistence agriculture will require supplementary
food up to early 2011, just to be able to survive
in areas that have been swept by torrential rains,
floods, deadly landslides and a volcanic eruption.

Critics point out that, despite eatlier political
promises, no government policies have been
developed for indigenous peoples, nor is there
compliance with ILO Convention No. 169 on
Indigenous and Tribal Peoples.

Mining

Transnational and mining interests continued to
prevail in areas where indigenous communities
are located. With mining royalties increasing by
as much as 10 per cent a year, the Ministry of
Energy and Mining (MEM) proposed the creation
of a Collective Mining Fund specifically devoted
to overseeing the use of mining royalties for rural
development. The MEM proposes splitting the
profits from activities like gold sales between the
company and the state, with 75 per cent of the
government’s revenue going to the Collective
Mining Fund, to be passed on to communities in
the form of development projects. This was partly
to offset widespread rejection of mines by nearby
indigenous communities.

There are valid reasons for their rejection. A
research team from the Pastoral Commission for
Peace and Ecology (COPAE) that tested local
water supplies in the municipality of San Miguel
Ixtahuacan found toxic levels of arsenic as high
as 0.70 mg/L or 70 ppb (parts per billion) in
a river downstream from one mine. Engineer
Fausto Valiente from COPAE pointed out that,
in comparison, the maximum standard limit
established by the World Bank, is 0.1 mg/L (10
ppb), while the US Environmental Protection
Agency sets an even lower limit level of 0.01
mg/L. The country’s indigenous populations have

continued to oppose mining concessions at public
hearings held in accordance with Convention No.
169. They cite the environmental degradation and
health risks. Nevertheless, the projects continue.
At an International Parliamentary Conference
in Chiapas, Mexico in October—November 2010,
Otilia Lux, an indigenous Mayan Guatemalan
lawmaker on the congressional Indigenous Affairs
Committee explained that although important bills
benefiting indigenous peoples have been presented
to Congress, these have still not been passed.
They include a proposed rural development law
to improve access to land and housing, and a law
to make indigenous hearings binding with respect
to transnational mining company operations.
Moreover, the Fund for Guatemalan Indigenous
Development, created in 1994, and the 2002
Presidential Commission Against Discrimination
and Racism continue to lack the necessary capacity
for effective action.

Guyana
The Co-operative Republic of Guyana has a
population of approximately 760,000 people.
The majority of its inhabitants are concentrated
along the coast, and are of African and East Indian
descent, with Indo-Guyanese being the dominant
group in government and business. According to the
2002 census, Guyana’s indigenous people (locally
termed Amerindians) constituted 9 per cent of the
population, with 90 per cent of their communities
located in the vast and remote savannah, riverain
and heavily rain-forested interior. Amerindians share
many national cultural traits with Afro- and Indo-
Guyanese; however, the traditional Amerindian
communal hinterland lifestyle and the use of
ancestral idioms (as opposed to English) as their first
language serve to set Amerindians apart from the
more urban mainstream coastal population.

In 2010, the standard of living of indigenous
peoples in Guyana remained lower than most of
the non-indigenous population. Indigenous peoples
continued to receive poor social services, inadequate
education and lower incomes, and have limited
opportunities to participate in decisions affecting
their lands, cultures, traditions and allocation of
natural resources.

Two Amerindian women hold positions in the
government, as heads of the Ministry of Amerindian
Affairs and the high-profile Ministry of Foreign



Affairs. Nevertheless, a long history of discrimination,
marginalization and poverty has ensured that in
2010, the majority of Amerindians in Guyana still
risk being viewed as second-class citizens by some of

their fellow Guyanese on the coast.

Guyana Reduced Emissions from Deforestation
and Forest Degradation project

In November 2009, the Norwegian government
agreed to pay Guyana US $250 million over a
five-year period. This money, allocated under the
international Reduced Emissions for Deforestation
and Degradation (REDD+) initiative, would allow
the country to protect and manage its rainforest, via
the Guyana Reduced Emissions from Deforestation
and Forest Degradation (GRIFF) project. Three
years eatlier, in late 2007, Guyana’s President
Bharrat Jagdeo had offered up the country’s large
tracts of standing forest as a giant carbon offsetting
zone to counter climate change. At the time, he
explained that the main aim was national revenue
generation for the cash-strapped government, and
not environmental altruism.

Since 2006, almost 13 per cent of the country’s
land has been recognized as indigenous property. As
a large part of this is within the densely tree-covered
rainforest zone, Amerindian participation in the
GRIFF project is important to its implementation.
As a result, the scheme was formally introduced
to Amerindian leaders (zoshaos) at a November
2010 conference of the National Toshaos Council
(NTC) (a body of indigenous leaders established
under the 2006 Guyana Amerindian Act), where
the president announced that US $8 million of the
Norway Fund would be allocated to various projects
to benefit Amerindian villages under a Low Carbon
Development Strategy (LCDS). This included US
$1.5 million for solar panels for all Amerindian
houses, US $2.5 million to finance development
activities, and US $4 million for demarcating
community boundaries.

Of the 171 Amerindian representatives present at
the meeting, 166 signed the LCDS resolution. But
there was very strong criticism from those leaders
who withheld their signatures, some of whom
charged that the LCDS resolution was drafted
without their knowledge and first presented to them
just minutes before their signatures were required.
They also claimed that neither the organization’s
executives nor many of the leaders who actually

signed had any prior knowledge of the contents,
and that Guyana’s Amerindians should have been
consulted during the drafting process, in accordance
with their right to free, prior and informed consent.
In addition, the dissenting leaders contended

that many communities do not understand the
conditions of the agreement between Guyana and
the government of Norway with respect to REDD+
and the LCDS, and needed more details in order

to assess fully the likely impact on their own way of
life. They also objected to clauses that could mean
the complete exclusion of any role for NGOs, such
as indigenous rights defenders and environmental
protection advocates.

From the outset, some of the the country’s
indigenous groups and others have viewed the
President’s LCDS as another government effort to
appropriate densely forested timber-rich indigenous
lands and the sub-surface resources. The dissenting
leaders charged that the conference was another
example of a pattern of flawed consultation by the
Guyana government, which they say is characterized
by the one-way dissemination of information and
no real dialogue.

As it turns out, the indigenous peoples of Guyana
may have good reasons to query government
motives and actions. According to the local daily
Stabroek News, it was revealed in 2010 that the
much proclaimed landmark Amerindian Act of
2006 — around which all Amerindian policies
revolve — had never actually been signed into law.

The revelation came as a particular surprise to
the indigenous population. The 2006 Amerindian
Act mandated an annual transfer of 20 per cent
of the royalties from mining activities to a fund
designated by the Minister of Amerindian Affairs,
to be used for the benefit of the Amerindian
villages. Since 2006, the money accruing to
Amerindian communities from the Guyana
Geology and Mines Commission (GGMC) would
have amounted to many millions. As it turns
out, during this period the GGMC did transfer
some US $9 million to a government-owned
investment company. However, indigenous leaders
appeared unaware of the existence of these funds,
which total more than the amount allocated to
Amerindian communities under the Norway
programme.

Following the revelation, the government was
hurriedly forced to table a bill to commence



implementation of the Amerindian Act of 2006

and backdate a large number of related decisions.
As of the end of the year, however, there was no
indication of what had become of the millions of
dollars in royalties owed to Guyana’s Amerindian
communities.

Amerindian women
Income generation has become increasingly
important to continued Amerindian community
survival. The traditional Amerindian subsistence
living is based on fishing, hunting and agriculture,
but the demands of the contemporary economic
structure necessitates a source of cash income,
in order to supplement diets, pay for children’s
education, clothing, transportation and specialized
medical treatment.

In 2010, income-earning opportunities in
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Above: An Amerindian woman and her young
daughter return to their village in Guyana after

fetching water from the well. Grete Howard.

Amerindian communities remained limited. Low
levels of education constrict the range of options,
and commercial outlets for traditional handicrafts
(usually produced by women) and agricultural
produce are minimal, as both depend on access
to coastal markets. Some government-sponsored
economic pilot projects do exist and some —
mostly male — Amerindians have gone into mining
in the gold-bearing region. But in the main, there
are few income-earning options in Amerindian
home areas.

This drives Amerindian women in particular to
seck work along the coast, often in cheap restaurants
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The exploitation of indigenous women
working as live-in domestic workers on the
Guyana coast does not receive much local
media coverage. But during 2010 the case of
a 22-year-old Amerindian woman, who was
held as a virtual prisoner by her employers,
received considerable media attention, as
Maurice Bryan recounts.

The woman had answered a newspaper adver-
tisement for a live-in domestic worker at the
home of a business couple in the capital city.
However, after just three months of employ-
ment she found herself a virtual prisoner in the
home of her employers, and had to be removed
by the police and officials from the Ministry of
Labour and the Ministry of Amerindian Affairs,
who responded to a call from a neighbour to
investigate the situation.

According to one local daily, the Stbroek News,
the woman complained that she was made to work
extremely long hours, seven days a week, without
ever receiving overtime pay, and was allowed only
two days and one night off a month. Her personal
mobile phone was confiscated by her employers
and replaced by another.

The confiscation was specifically intended to
deny the woman the right to use her native lan-
guage. The employers indicated they had become
uneasy after she was heard speaking to her mother
in her indigenous idiom, which the employers

did not understand. But without her personal
mobile phone, the woman was unable to com-
municate with her mother and family members
back home, where she had left her six-month-
old child.

Six weeks prior to her rescue, the woman had
expressed dissatisfaction with her working con-
ditions and indicated she wished to leave. How-
ever, her employers informed her that she could
not go until a replacement was found, and then
proceeded to withhold her pay.

In her account, the Amerindian woman
revealed that her employers subjected her to
belittling verbal abuse, including derogatory
racial terms. According to the news story, the
woman also alleged that shortly before she left
her employers, there were instances of inappro-
priate behaviour and requests from the husband
that could be regarded as sexual harassment.

Matters came to a head after the distraught
young woman began to confide in a neighbour
and smuggle her clothes out of the employer’s
house in preparation for a quick escape. The
neighbour then called the authorities, who
quickly intervened. According to media reports,
one police officer who participated in the
removal of the young woman revealed that the
couple was already known for hiring Amerin-
dian persons from the interior and having them
work under difficult conditions.

At the end of the year the matter was still
under investigation and no charges had been
brought against the former employers. Accord-
ing to the Ministry of Labour website, the gov-
ernment’s Ministry of Human Services will now
pay for the young woman to obtain vocational
training in a chosen field and cover her expenses
during the period. However, there were no indi-
cations as to whether the authorities intend to
develop any comprehensive measures to educate
and empower the country’s Amerindian women
in general, and make it less likely for them to be
abused and exploited in the future. ®



and bars, or as domestic servants, making them
particularly vulnerable to exploitation and

abuse, both as indigenous people and as women.
Amerindian women brought from the Guyana
interior to work as domestics far from home are
particularly exposed to the risk of mistreatment at
the hands of their employers, especially if they are
hired as live-in domestic workers.

Mexico

Mexico is a federal republic composed of 31
states and a federal district, with a population of
approximately 108 million.

Afro-Mexicans and the 2010 Census
In May 2010, Mexico conducted a national
census, gathering information on age, gender,
education, religion and birthplace from about
25 million households in 2,456 municipalities.
Disappointingly, despite efforts on the part
of organizations like the Alliance for the
Empowerment of Indigenous Regions and Afro-
Mexican Communities, this census failed to include
questions on Afro-Mexican identity, ignoring their
presence as an identifiable group. The census carried
ethnic references related only to language and self-
identification of people of indigenous origin, and,
further, defined municipalities as indigenous only
if the local population preserved native languages,
traditions, beliefs and cultures. Officials of the
National Institute of Statistics and Geography
(INEGI) cited limited time and resources as reasons
for being unable to modify the document to include
questions relevant to Afro-Mexicans.

The official government stance as promoted
by agencies such as the National Council on
Population is that the majority of Mexicans
are mestizo (of mixed Spanish European and
indigenous ancestry), with no acknowledgement of
any historical or contemporary African presence.
However, according to US anthropologist Bobby
Vaughn, blacks far outnumbered the Spanish in
early colonial times. The black population was
three times that of the Spanish in 1570 and 2.5
times in 1646; not until the early nineteenth
century did the Spanish outnumber the African
heritage population. Mexico is quite likely the last
country in the Americas to continue excluding the
African descendant category in its census, thereby
implicitly ignoring the historical and contemporary

significance of people of African descent within its
overall population.

With marginalized Afro-Mexicans languishing at
the bottom of the socio-economic scale, inclusive
and fully disaggregated census data is particularly
important in terms of meeting MDG targets for
them. This is because census data is used to create
a demographic and socio-economic profile of each
area of the country, including information necessary
to develop suitable public policies and infrastructure
that would benefit the poorest populations.

Poverty among Mexico’s indigenous peoples
According to indigenous organizations, at least a
third of Mexico’s 108 million people are of native
descent; however, there are only about 14 million
Mexicans who are classified by the census as
indigenous and as belonging to one of the country’s
62 native groups. The majority of indigenous people
live in the southern states of Guerrero, Oaxaca
and Chiapas, which are the poorest in the country.
It should also be noted that the insecurity and
violence so prevalent today in many parts of Mexico
is particularly notable in states with significant
numbers of indigenous peoples and/or African
descendant populations. These include Sinaloa and
Chihuahua in the north, Tamaulipas in the east,
Michoacin in the west, and Guerrero in the south.
In these areas during 2010, large drug trafficking
enterprises battled with impunity over control of
distribution routes to the US market. Corruption
is rife, and uncooperative functionaries are regular
targets of assassination. This seriously compromises
the effectiveness of municipal and state structures
and their ability to meet MDG targets, especially for
the indigenous and African descendant populations.
The relationship between violence, poverty and
lack of development of Mexico’s indigenous peoples.
is very evident in a report issued in October 2010
by the UNDP human development research office
in Mexico City. It indicated that Mexico continued
be a long way from meeting MDG goals for the
country’s indigenous population. For the first time,
the UN study compares the living conditions in
Mexico’s 156 indigenous municipalities, 393 non-
indigenous municipalities and 1,905 municipalities
inhabited by people of mixed-race descent. It
indicates that although overall poverty in Mexico
has been reduced, inequality persists. The National
Commission for the Development of Indigenous



Peoples in 2010 also admitted that social spending
in indigenous areas was lower than in non-
indigenous zones.

Of particular concern with respect to women’s
rights is that the least progress has been made
in the area of cutting maternal mortality among
indigenous women. In the indigenous areas of
Mexico — places where the local population retains
indigenous languages, traditions, beliefs and cultures
— the maternal mortality rate stands at 300 per
100,000 live births. This is among the highest in the
world and is in stark contrast to the national average
of 60 maternal deaths per 100,000 live births. And
according to the government’s National Population
Council (CONAPO), during 2010 the infant
mortality rate among indigenous people of 22.8 per
1,000 live births was also significantly higher than
the 14.2 per 1,000 for the population at large

Issues like poverty, nutrition, health and
education, as well as marginalization lie behind
these figures. According to the UN report, 38 per
cent of Mexico’s indigenous people live in poverty,
and Ministry of Social Development data indicates
that 3.3 million indigenous people are unable to
satisfy their basic nutritional needs.

In the area of education, 50 per cent of
indigenous women have not completed primary
school, versus 42 per cent of indigenous men.
Indigenous gitls tend to marry between the ages
of 13 and 16 in arrangements that sometimes
involve the exchange of cash. Also, from childhood
indigenous girls are expected to help their mothers:
their ‘normal’ workday can last 18 hours leaving
little time for education, which in many cases is

unaffordable.

Chiapas

There is one state in Mexico that has taken steps to
address indigenous population issues. The state of
Chiapas, located near the border with Guatemala,

is very likely the only state in the world where

the MDGs have been written in to the State
Constitution. This translates into a legal mandate to
comply with the MDGs, especially as they relate to
indigenous peoples.

Nevertheless, in the 2010 UNDP report the
Human Development Index (HDI) value for
indigenous people of Chiapas was rated at 0.61,
compared to 0.76 for Mexico’s non-indigenous
population. This is the worst HDI figure of

any of Mexico’s 31 states or federal district;
however, it represents a significant improvement
compared to previous years, in a state that was

long characterized by little social investment, and
violent confrontations between the indigenous
Zapatista Army of National Liberation (EZLN) and
government forces.

During an International Parliamentary
Conference hosted by the State of Chiapas in
October—November 2010, the Chiapas State
Governor explained how the publication of
an earlier UNDP Human Development Report
on Mexico had served to motivate a change
in approach. This had prompted the Chiapas
government to address the needs of the state’s
indigenous communities directly, and to implement
the MDGs with a particular focus on indigenous
peoples. A third of the Chiapas state budget is now
allocated to the 28 municipalities with the lowest
indices, all of which are indigenous. So although
CONAPO reported that the infant mortality rate
for 2010 in Chiapas stood at 24.2 per 1,000 live
births — one of the highest in Mexico — in fact this
represents the result of three years of sustained
reduction at the fastest rate in the country.

Of significant importance was the orientation
of state policies and structures towards greater
indigenous inclusion. This allowed the local
indigenous representatives at the Inter-Parliamentary
Union conference — including some high-level
female municipal officials — to state that indigenous
voices were increasingly being heard. Consultation
in both formal and informal settings has become
official state practice at many different levels, and
this has resulted in more opportunities to address
problems and adapt solutions based on the needs
and aspirations of the large indigenous population.

United States

Compared to the rest of the US population, Native
Americans during 2010 continued to experience
higher rates of illness and mortality from diseases
such as diabetes, pneumonia and tuberculosis. In
the area of education, Native Americans were also
far more likely to drop out of high school and far
less likely to go to college. On the other hand,
those who attend tribal colleges were much more
likely to complete their degree programmes, with
the vast majority undertaking careers that serve
their indigenous nations and preserve language and



culture. Activists argue that much of this is the
result of a history of marginalization and territorial
dispossession.

United Nations Declaration on the Rights of
Indigenous Peoples

On 16 December 2010, the US finally agreed to
officially endorse the United Nations Declaration
on the Rights of Indigenous Peoples (UNDRIP).
The change in stance comes three years after the
UN adopted the measure, despite opposition
from the US, as well as Australia, Canada and
New Zealand (who all subsequently endorsed the
declaration). Although some UN member states
remain in abstention, by reversing its decision,

the US has ensured that no country now remains
opposed. Moreover, as a state with significant
influence, it has now joined the international
community in recognizing that indigenous
peoples have rights to non-discrimination, self-
determination, land, natural resources and culture.
UNDRIP promotes their effective participation in
all matters that concern them and ensures their right
to remain distinct.

Though not legally binding, UNDRIP is
recognized as having moral and political weight;
consequently, for over a year, indigenous rights
advocates in the US had been urging President
Barack Obama to reassess the US stance on the
declaration. Following a promise to comply,
the US administration undertook a series of
consultations with indigenous leaders and NGOs
from April to October, which culminated in the
official endorsement at the opening of the second
annual White House Tribal Nations Conference.
Along with the declaration, the president outlined
other initiatives, such as providing funding for
improved indigenous health care, community school
construction, helping tribes combat violence and
crime, and resolving long-standing disputes over
discrimination and resource rights. Tribal leaders are
hoping that the willingness to engage in dialogue
shown by the Obama administration will help
end the historical marginalization of Alaskan and
Native American nations within the US, and help
improve the relationship between their autonomous
governments and councils, and that of the US.

The US endorsement of the UNDRIP was
especially symbolic given that activists in the US
Native American community were involved in

the original proposal as well as the initial work

of drafting it some 30 years ago. These activists,
including Tim Coulter, now executive director of
the Washington, DC-based Indian Law Resource
Center, resorted to the international legal system
in an effort to improve US national laws and
practices, and gain a place for indigenous peoples
in the international community. They are therefore
hoping that UNDRIP can be used as a basis for
ensuring that the US federal government fulfils its
responsibilities to indigenous peoples, and carries
out its obligation to promote and respect the human
rights of Native American nations and tribes.

Violations of migrant rights in Arizona

On 13 April 2010, the State of Arizona passed

the strongest anti-illegal immigrant bill in the US.
The ‘Support Our Law Enforcement and Safe
Neighborhoods Act’, introduced as Arizona Senate
Bill 1070 (SB 1070), authorizes police to check
the legal status of anyone they suspect of being an
undocumented migrant, and to arrest all who lack
proper identification.

According to US federal law, all foreign nationals
over 14 years old who are in the country for longer
than 30 days are required to register with the US
government, and to have the related documents
in their possession at all times. SB1070 makes it
a crime for a foreign national to be without these
documents or others that verify a legal presence
in the US, and also prosecutes anyone sheltering,
hiring and transporting illegal aliens. This especially
targets undocumented migrant day-labourers by
making it a crime to look for work on the street,
and fines anyone who harbours or transports them
including family members.

According to Associated Press, prior to the law
Arizona had been hosting an estimated 460,000
mostly Hispanic undocumented migrants, partly
as a result of being the main illegal border crossing
point between Mexico and the US. Traversing the
harsh Arizona Desert on foot is one method used
by thousands of Mexicans and Central Americans
seeking to enter the US illegally. By the 1990s,
the largest number of arrests by the United States
Border Patrol was occurring in Arizona. There
was also concern that lethal drug-trafficking and
human-smuggling related violence in Mexico would
spill across the border into the state, particularly
given that over the past five years, the state capital



Phoenix had been averaging one kidnapping per day

— the highest number of any city in the US.

However, what began as a local discussion over
state control of undocumented migrants quickly
became a heated national debate. The passage of the
bill sparked protests, rallies and calls to Republican
Governor Jan Brewer to veto the legislation. Fears
were expressed that the Arizona bill would fuel the
anger of people frustrated with the lack of progress
on federal US immigration reform, and inspire
other states to follow suit with similar controversial
measures.

Critics charged that the law infringed a number
of key human rights by subjecting minorities to
police scrutiny, detentions and arrests based on
their race or origin. It also violated freedom of
speech by exposing speakers to scrutiny based on
their language or accent; and eliminated the right
to freedom of movement without being stopped,

questioned or detained. Opponents also argued that
the bill would subject police departments to civil
rights lawsuits for engaging in racial profiling or
for not enforcing the law. In a press statement, the
Arizona Association of Chiefs of Police warned that
the legislation would increase community distrust
of local police and deter immigrants from reporting
crimes — including domestic violence — and from
cooperating in other investigations.

Human rights groups travelled to Arizona to
denounce the legislation, and tens of thousands
of people demonstrated in over 70 US cities.
State governments in California, Minnesota and
Colorado banned employee visits, and passed
resolutions limiting business transactions with
Arizona-based companies. There were also protests
from the Mexican Senate, and according to the
Washington Post, Mexican President Felipe Calderén
condemned the bill and called it a ‘violation of



human rights’.

According to a poll conducted by the Arizona
State University, researchers found — not
surprisingly — that 81 per cent of registered Latino
voters in Arizona opposed SB 1070. Supporters
such as the sponsor and co-author of the bill, State
Senator Russell Pearce, argued that the absence of
federal immigration enforcement had left the state
little choice but to take its own measures. It should
also be noted that, despite the vocal public protests,
the Arizona law seemed to enjoy strong backing
across most of the US.

The Act was signed into law by Governor
Jan Brewer on 23 April 2010, and amended
two days later to prevent it from being applied
in a discriminatory fashion. However its
constitutionality and compliance with civil rights
law was immediately challenged in the courts by the
National Coalition of Latino Clergy and Christian
Leaders, the American Civil Liberties Union
(ACLU), the Anti-Defamation League and the
Mexican government. Moreover, on 6 July 2010,
the US Department of Justice filed a lawsuit against
the state of Arizona asking that the law be declared
invalid, and requested the federal courts to issue an
injunction to halt enforcement before it went into
effect. A preliminary injunction was granted that
blocked the law’s most controversial provisions.

Nevertheless, supporters could argue that the
law is already making a difference. A study released
in November 2010 stated that there were already
100,000 fewer Hispanics in Arizona than before
the debate about the law began. It also suggested
that Arizona’s poor economic climate could be
a contributing factor in the decline. According
to Associated Press, the government of Mexico
reported that between June and September 2010
over 23,000 of its citizens had returned to the
country from Arizona. Migrants who have remained
in Arizona have modified their behaviour to avoid
detection. According to local television station news
reports, domestic violence shelters have noted that
some women with questionable immigration status
have been avoiding domestic abuse hotlines and

shelters for fear of deportation.

In other parts of the country, bills similar to SB
1070 were introduced in Michigan, Minnesota,
Pennsylvania, Rhode Island and South Carolina.
Politicians in nearly 20 states were proposing to
introduce similar legislation during their 2011
legislative calendars. By the end of 2010, none of
the bills had gone to final vote.

In the end, the ethnic make-up of a state may
have a role to play in whatever decisions are taken
regarding the issue of illegal immigration. For
example, according to MSNBC News, states along
the Mexican border — California, New Mexico and
Texas — that have large and influential Hispanic
communities and cultural ties to Mexico have
shown little interest in following Arizona’s lead,
indicating that they do not see illegal immigration
to be such a serious problem. ®
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Matthew Naumann

he key event for minorities in Central

Asia in 2010 was the violent unrest that

occurred between ethnic Uzbeks and
Kyrgyz in southern Kyrgyzstan in June. The riots
focused on the southern city of Osh. At least 418
people died, with some estimating a total of more
than 2,000 facalities. In the aftermath of the con-
flict, ethnic Uzbeks in southern Kyrgyzstan, who
were collectively accused by many Kyrgyz of insti-
gating the violence, reported intensified discrimi-
nation and persecution. Approximately 400,000
people fled the violence in early June, of whom
100,000 crossed the border into Uzbekistan. While
most returned within three weeks, Uzbeks have con-
tinued to leave Kyrgyzstan since then.

Kyrgyzstan also saw parliamentary elections in
October 2010. The resulting coalition consists of
parties that appealed to both ethnic nationalism and
inter-ethnic unity during the campaign. It remains
to be seen how the coalition will approach the
urgent need for reconciliation in the south of the
country.

The Osh tragedy has had a particular impact
on women. There have been repeated accounts of
ethnicity- and gender-based violence against women,
both during and after June. In December, human
rights activists accused the security forces of not
doing enough to investigate and prevent a spate of
kidnappings of Uzbek women, who were allegedly
submitted to repeated rape and then released after
several days. Security concerns among the Uzbek
population have led to cases of women dropping
out of education, girls being married early (in the
hope that others would be able to provide better
protection), and women not daring to go to health
care facilities. Meanwhile, many Uzbek women
have also lost their jobs with state health care and
educational institutions, or been forced by Kyrgyz
colleagues to abandon market stalls.

The violence in Kyrgyzstan led to some anti-
Kyrgyz sentiment among the population of

Uzbekistan. Uzbekistan’s security forces were
deployed to prevent vigilante attacks on the
country’s ethnic Kyrgyz communities. Throughout
the crisis, the Uzbekistan government emphasized
that inter-ethnic unity was essential. Separately,
media reports indicate an upsurge in anti-Uzbek
sentiment in the Karakalpak autonomous republic
where ethnic Kazakhs and Karakalpaks between
them make up the majority of the population.

Kazakhstan’s President Nazarbaev has also
stressed inter-ethnic unity in response to the June
events. However, the government policies to
promote use of the Kazakh language are continuing
to raise concerns among ethnic minorities, as well
as ethnic Kazakhs who do not speak the language.
Meanwhile, an ethnic Russian politician who plans
to stand for president in 2012 was pelted with eggs
by Kazakh nationalists at a press conference in
October.

In Tajikistan, a media blackout obscured
information about a military campaign against
alleged armed Islamist groups in Rasht Valley in the
autumn. However, it is likely that extensive damage
has been inflicted on the local Gharmi population,
and that ethnic Kyrgyz citizens of Tajikistan from
the Jergetal area to the north of the valley were also
caught up in the violence. The country has seen
a spate of security incidents believed to have been
carried out by militants. Meanwhile, there has also
been growth in forms of Sunni and Shi’a Islam that
are not officially sanctioned. The Tajik government
has responded with a campaign to crack down on
citizens studying Islam abroad, and against
Muslim missionaries coming to Tajikistan from
other countries.

In Turkmenistan, a de facto liberalization of
the policy on dual nationality in recent years was
reversed in July, when the government made
an official statement that dual citizenship was
unconstitutional, after several holders of Russian
passports were not allowed to leave the country.

A rapprochement between the presidents of
Turkmenistan and Uzbekistan has not led to an
improvement in the lives of border residents; ethnic
Uzbeks are still subjected to a Turkmenization
policy in education and state bodies. In addition,
marriages of women from across the border

to citizens of Turkmenistan are not officially
recognized without a substantial payment to the
government, in contravention of the country’s



The Uzbek and Kyrgyz communities in
southern Kyrgyzstan are both predominantly
Sunni Muslim and traditionally are more
conservative than people living in other areas
of Kyrgyzstan. As a result, both communities
collectively react to sexual and gender-based
violence with particular anger, while victims
of such attacks often feel intense shame and
may experience stigma from within their own
communities. In this context, during the
violence that occurred in southern Kyrgyzstan
in June, corroborated cases of sexual assault,
(as well as rumours that such attacks had taken
place subsequently discovered to be unfounded),
provoked violent responses on both sides, and
were used as justification for revenge attacks.
Sexual assaults continued to be reported by
human rights activists into December, primarily
involving Kyrgyz men assaulting Uzbek women.
Soon after the conflict erupted on the night
of 11 June, rumours began to spread among
ethnic Kyrgyz that an Uzbek mob in central
Osh had raped and killed female Kyrgyz
students in a university dormitory. These
allegations were subsequently investigated by
human rights activists and found to be untrue.
However, the rumours spread quickly around
the girls’ home villages in southern Kyrgyzstan,
and led to thousands of Kyrgyz men descending
on the city from these villages to free the
hostages and take revenge.

At the peak of the ethnic violence in Osh on
11-14 June, both sides reported sexual assault
being used as an instrument of the conflict by the
other ethnic group. Websites were quickly set up
by supporters of both sides which documented
some cases of sexual and gender-based violence in
gruesome detail.

There were many reports of sexual assaults that
took place during the destruction of ethnic Uzbek
areas. An Uzbek human rights activist reported
meeting at least 50 victims of sexual assault in a
refugee camp in Uzbekistan after the June events.
But overall, it is impossible — for several reasons — to
quantify the scale of gender-based violence during
the conflict. Cultural and social norms make it
very difficult for women to report attacks as to do
so entails bringing shame and dishonour on their
families. In addition, there have been reports of
anonymous warnings to victims to prevent them
from reporting incidents. Finally, many victims were
sent abroad to Russia or Uzbekistan to escape from
the violence, or were killed after the assaults.

A gender-based violence assessment report
produced by UNIFEM in August 2010 indicates
that while both communities generally felt insecure
after the violence, there were particular concerns
among Uzbek women survivors. They were afraid
of repeated sexual or physical violence against
themselves or their children, and thus severely
limited their own movements in the city. In
addition, access for victims to almost all services
has been very limited, including psychosocial
counselling, legal advice and education. Some
ethnic Uzbek service providers have been sacked
from their jobs, while others have left the country.
Therefore, many ethnic Uzbek victims have relied
on support from international organizations and
non-governmental organizations (NGOs). Even
in women’s crisis centres which are sympathetic
to Uzbek victims, some sources have reported that
hostility among ethnic Kyrgyz clients can make
residential support for ethnic Uzbeks impossible.

Sexual and gender-based violence against Uzbek



Special report Continued

women has reportedly continued in southern
Kyrgyzstan throughout the year. In December,
local human rights groups registered with the
authorities seven instances of kidnap and rape
between October and December. Women were
reportedly tortured, made to drink a medicine,
beaten and held in captivity for several days,
before being left near their houses. The cases
continue to make many female Uzbek school
students scared to leave their homes because
of fear of assault. There has also been a rise

in early marriage among Uzbek girls since
June, including some gitls younger than 16.
Their parents are looking for others to take
responsibility for their daughters’ security.

The justice system has so far proved
ineffective at prosecuting the perpetrators of
gender-based violence against Uzbek women.
However, on 8 December, six ethnic Uzbeks
were jailed for the rape and murder of a Kyrgyz
woman on 12 June. While both Uzbeks and
Kyrgyz were implicated in the June violence,
Human Rights Watch (HRW) and Amnesty
International have raised concerns about the
disproportionate targeting of suspected Uzbeks
for arrest and prosecution. ®

commitments under international human rights
law. Meanwhile, local and regional elections this
year reportedly saw no minority ethnic candidates
elected.

In the religious sphere, those following Islamic
religious practices not sanctioned by the state
have faced restrictions across the region. This has
had particular repercussions for Muslim women
choosing to wear the /ijab (a headscarf that
encircles the face, covering the neck and shoulders
rather than tied at the back of the neck, as is
common across Central Asia and the Caucasus)
or the nigab (which covers the whole face). Cases
of girls and women being turned away from
educational institutions because of Islamic dress
have been recorded in all countries in the region.
The crackdowns are particularly severely imposed
in areas that the authorities regard as of concern in
terms of security, such as Turkmenistan’s border
regions with Iran, and Uzbekistan’s portion of the
Fergana Valley, an area that has traditionally been
more conservative and religious than other parts of
the country.

Kazakhstan

Kazakhstan’s President Nursultan Nazarbaev
responded to the June events in Kyrgyzstan by
highlighting his commitment to inter-ethnic unity.
However, there are indications that Kazakhstan

is planning to strengthen the role of the Kazakh
language in the country, at the expense of Russian,
the other official language. The government is
developing a plan to ensure that 95 per cent of the
population are able to speak Kazakh by 2020. In
particular, it is intended that there will be a shift
to the use of Kazakh in government offices. This
will build on existing education and media policies
promoting use of the language.

According to the 2009 census, however, only
64 per cent believe they have command of the
Kazakh language. After Kazakhs (63 per cent of
the population), Russians are the largest ethnic
group (24 per cent). Only 6 per cent of ethnic
Russians can read and write Kazakh, and a quarter
understand spoken Kazakh. Meanwhile, 94 per
cent of the population understand Russian, with
85 per cent able to read and write it. There are
concerns that promotion of Kazakh may lead to
discrimination against non-speakers, including
Kazakhs who are not fluent in the language. Official



usage of Russian in some areas is decreasing: a
journalist in South Kazakhstan province states
that many public employees do not speak Russian
and find it difficult to communicate with ethnic
Russians who do not speak Kazakh.

Because of state policy to promote the Kazakh
language, several ethnic groups have reportedly
been unable to officially register mosques where
sermons are read in non-official languages,
including Tartar, Kyrgyz and Azerbaijani. In
addition, ethnic Kazakhs have been appointed
imams in several Uighur mosques. The policy is
particularly problematic for Azerbaijanis, many
of whom are Shi’ite Muslims, unlike the majority
Sunni population. Azerbaijanis are only entitled
to build prayer houses, which cannot host Friday
prayers or resemble mosques.

Women from minority religious groups face
particular problems in Kazakhstan. Kazakh society
is largely secular and most women do not wear head
coverings. There is growing official resistance to the
practice of wearing the Azjab. A ban was introduced
on 26 October 2009, and criticized by a group of
parliamentarians in December that year. It is likely
that the rule will be tested in the Constitutional
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Court against Kazakhstan’s international human
rights obligations. In August, the Minister of
Education reiterated that the ministry is against
the wearing of the /7jab in academic institutions
because of the precedent it would set. In November
this year, a group of female students were reportedly
banned from attending classes at Atyrau State
University for refusing to remove their headscarves.
Meanwhile, in February, a Baptist woman was fined
for holding morning worship in her home with local
women and children. The authorities deemed it an
‘illegally functioning religious community’.

On 27 October, ethnic Russian opposition
politician Vladimir Kozlov announced that
he would run for president in 2012. To meet
requirements, he has pledged to be fluent in Kazakh
by 2012. However, his announcement caused
nationalists attending the press conference to throw
eggs at him, characterizing the bid as an ‘insult’.
One protester was fined, with another receiving a
seven-day prison sentence. Analysts suggest that
the reaction to the bid highlighted an undertone of
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chauvinistic nationalism in Kazakhstan.

The 2010 report on the United Nations (UN)
Independent Expert on Minority Issues’ mission to
Kazakhstan stated that women are generally under-
represented in Kazakh politics, and that ‘minority
women stressed that this is particularly the case
for women from smaller ethnic groups’. Minority
women are also concerned that minority girls are at
a disadvantage in the education system, as parents
often give priority to boys, particularly in more
conservative communities.

On 1 January 2010 a new law came into force
that stated that the country’s migration authorities
would no longer accept UN High Commissioner
for Refugees (UNHCR) determination of the status
of asylum-seekers and would make refugee status
decisions itself. This led to several ethnic Uzbeks
being returned to Uzbekistan from a group of 30,
of whom 17 had previously received certificates
from UNHCR that they were asylum-seekers.
Since April, Kazakhstan has deported hundreds of
labour migrants from Kyrgyzstan, Tajikistan and
Uzbekistan. The campaign intensified in October.

The 2010 Report on the Millennium
Development Goals (MDGs) in Kazakhstan
highlighted the disadvantaged position of migrant
women in Kazakhstan, pointing out that ‘labour
migrants are vulnerable to poverty, especially female
labour migrants’, due to ‘poor awareness of the
existence of organizations dealing with protection
of the rights of migrant workers, non-observance of
occupational safety rules and rights in employer—
employee relations, irregular salaries and access
to public health care services, which is not fully
guaranteed’.

Kyrgyzstan
In 2009, ethnic Kyrgyz constituted 68 per cent
of the population in the southern provinces of
Batken, Jalalabad and Osh, with Uzbeks the largest
minority, at 26 per cent. Uzbeks form a much
higher percentage of the population in the densely
populated fertile agricultural and urban areas of
Jalalabad and Osh provinces, and are a majority in
some of these areas, while mountainous areas have
remained predominantly ethnic Kyrgyz.
Meanwhile, after large-scale emigration to Russia
and Europe since the end of the Soviet Union,
the north of the country has smaller non-Kyrgyz
communities, often concentrated in cities or discrete

villages in Chuy Valley. The instability that followed
the overthrow of President Kurmanbek Bakiev in
April saw a rise in inter-ethnic tension in Chuy
province. On 8-9 April, anti-government protests
in the city of Tokmok escalated into targeted riots
against ethnic Uighur and Dungan businesses.

On 17 April, six people died when ethnic Kyrgyz
squatters attempted to seize land and property from
Meskhetian Turkish residents of Maevka village on
the outskirts of the capital Bishkek and met armed
resistance from homeowners. A Dungan village was
also targeted by land-grabbers on 22 April, but the
police intervened to prevent escalation. Meanwhile,
the Russian Federation also protested about
incidents affecting ethnic Russians in April.

The interim government that took power in
April committed itself to introducing parliamentary
democracy. The approach was initially welcomed by
ethnic Uzbek leaders in the south, who mobilized
support for the interim government, and called for
more Uzbek participation in the country’s political
life, and enhanced status for Uzbek language.
However, a chain of events led to increased tensions
and then inter-ethnic violence in Jalalabad in May.

The clashes intensified during the following
month. At least 418 people died in southern
Kyrgyzstan in June during violence largely between
ethnic Kyrgyz and Uzbeks. Some reports say the
true casualty figure could be more than 2,000. Most
of the victims identified so far have been ethnic
Uzbeks, although there were also many Kyrgyz
victims. Destruction of property overwhelmingly,
though not exclusively, targeted ethnic Uzbek areas
and Uzbek-owned establishments. A National
Commission of Enquiry published findings in
January 2011 blaming Uzbek community leaders
for provoking the violence, in alliance with other
provocateurs; the report has been criticized for being
poorly researched and overly political. Meanwhile,
an International Commission of Enquiry into the
events is due to release its findings in early 2011.

Security concerns among the ethnic Uzbek
population, including fear of gender-based
violence, have become much more prominent since
the June events. In August, residents of Uzbek
neighbourhoods told HRW that they were leaving
their homes as little as possible, fearing attack,
arrest, harassment or extortion by the security
forces or other authorities. In December, a group
of Uzbek community leaders met the mayor of



Osh, Melis Myrzakmatov, to discuss their security
situation, including ongoing reports of kidnappings.
The mayor assured the Uzbek leaders that the

Osh authorities would do everything they could

to provide security. This meeting was significant,

as the role of Myrzakmatov in regard to the ethnic
turmoil has been a prominent feature of discussions,
given his previous declarations that he is a (Kyrgyz)
‘nationalist’, and his refusal to step down following
the violence, when requested to do so by the interim
government.

There are nevertheless concerns that Uzbeks are
being disproportionately targeted in efforts to find
the instigators of the violence. In the weeks and
months following the violence, a series of sweep
operations took place in predominantly Uzbek
areas in and around Osh. These were accompanied
by human rights violations including arbitrary
arrest, illegal detention, torture and ill-treatment
of detainees during arrest and in custody. There
were also reports of looting and confiscation of
property. With regard to judicial processes, as of
early November, the overwhelming majority of
those tried had been ethnic Uzbeks. According
to Amnesty International, the trials have been
‘seriously flawed with lawyers being harassed outside
the courtrooms, and judges refusing to call defence
witnesses or recognize that “confessions” may
have been extracted under torture’. Relatives and
lawyers of the defendants, as well as the defendants
themselves, have been attacked on several occasions
both inside and outside courtrooms.

There is also a culture of impunity for low-level
attacks and crimes against ethnic Uzbeks in the
post-conflict period. Verbal harassment, physical
assault and theft are reported to be common in Osh.
There are concerns that corrupt officials are taking
advantage of the situation to demand more and
higher bribes from ethnic Uzbeks for public services
or to be released from police custody. In addition,
ethnic Kyrgyz human rights activists and lawyers
who have revealed abuses against ethnic Uzbeks
have been harassed. In July, prominent activist
Tolekan Ismailova left the country for several
months alleging that death threats had been made
against her.

Other ethnic groups were also affected by the
June instability. A number of ethnic Tajiks from
Batken province reportedly fled briefly with Uzbeks

to Uzbekistan. There were also reports in June that

hundreds of ethnic Uighurs had fled to Kazakhstan
from northern Kyrgyzstan after receiving threats
that they would be the next target of violence.
However, despite several scares, no large-scale
violence broke out in the north of the country.

Despite the June violence, the interim
government pushed ahead with constitutional
reforms. The draft Constitution, which was put to
referendum on 27 June, gave the parliament greater
authority. Earlier requests by Uzbek community
leaders for state recognition of their language
nationally or in majority-Uzbek areas were not
reflected in the new Constitution, in which Kyrgyz
remains the state language and Russian the official
language.

Elections were held under the new Constitution
on 10 October, with 29 parties participating and
five winning seats. A narrow plurality was won
by the then opposition party Ata Jurt, which is
strongest among southern Kyrgyz. The party made
several coded anti-diversity messages during the
campaign. Meanwhile, the parties that came second
and third in the election (the Social Democratic
Party and Ar Namys) had consciously courted
Uzbek votes in the south, and both saw prominent
ethnic Uzbeks being elected as parliamentarians. Ar
Namys was also popular among ethnic Russians and
other minorities in the north.

A coalition government was formed in mid
December. The new government’s approach to
inter-ethnic relations is unpredictable, as it includes
both Ata Jurt and the Social Democrats, as well
as fourth-placed Respublika, which had several
minority ethnic candidates but then became the
only party with no minority representation in
parliament after two ethnic Russians withdrew from
the party list after the election. In total, six Russians,
three Uzbeks, one Korean and the first ever ethnic
Tajik parliamentarian in Kyrgyzstan took up seats
after the elections.

Tajikistan

Tajiks comprise the largest ethnic group in the
country, accounting for 79.9 per cent of the
population. Other groups include Uzbeks (15.3
per cent), Russians (1.1 per cent) and Kyrgyz (1.1
per cent). The Tajik population includes Pamiris
in the east, who speak eastern Iranian languages,
are primarily Ismaili Shi'ites, and were in early
Soviet times considered a separate ethnic group.



The violence in southern Kyrgyzstan and its
aftermath have seen a sharp deterioration
in the situation of the ethnic Uzbek
population, with many losing employment,
decreased opportunities to take part in
education and public life, and de facto
restrictions on freedom of movement. In
October 2010, Matthew Naumann spoke

to a human rights activist in Osh about the
situation there.

Even before the violence, ethnic Uzbeks were
under-represented in national politics, local
government, the security forces, the civil
service and the judicial system. Uzbek men
were more likely to work in the private sector,
while women would typically work in markets,
health or education. After the conflict,
economic opportunities have contracted
further for ethnic Uzbeks: as of late November
many formerly Uzbek-owned shops, cafes and
other small businesses in Osh remained burned
out, while many ethnic Uzbek traders in local
markets had been replaced by ethnic Kyrgyz.
Many workers in the social sector in areas such
as health and education have also lost their
jobs.

Since the violence I've been staying with relatives
in a village, for personal safety. I don’t send my
daughter to kindergarten, because it is mainly
Kyrgyz, and I'm afraid for her safety. So for the
moment she sits at home with relatives. Many
children are afraid to go to school. In mixed classes,

Uzbek boys and girls have been beaten.

The [Osh] Mayor’s Office has put on transport for
schools, but only for city schools. There is no transport
to nearby Uzbek-language schools in areas which are
technically not part of the city. In four schools, the
Uzbek-language classes have been closed. Because of
the winter, the students from Tolstoy Uzbek-language
school, which is being rebuilt, have been sent from
their tent school to another Uzbek-language school

in the centre of the city, and to other neighbouring
schools with Kyrgyz children. But they are afraid and
they don’t go. The number attending school has fallen
sharply, as peaple leave for Russia or Kazakhstan, or to
stay with their relatives in Uzbekistan.

The Kyrgyz-Uzbek University in the city has been
transformed into Osh Social University. The ethnic
Uzbek rector has been sacked. The previous Uzbek
language and literature faculty, which had its own
building, has been replaced by an Uzbek language
and literature chair within the Kyrgyz language
and literature faculty. About 40 lecturers have
been sacked, reportedly because so few students are
registered now.

Many women have stopped studying — some were
Jforbidden by their parents. Many just sit at home,
praying for peace. Students ar Osh State University
pay 20,000 som a year for their studies. I even know
a [final]-year student who was told that she would not
receive a diploma because she is Uzbek — they asked for
a bribe to allow her to graduate.

There is open discrimination on public transport.
Ethnically-based based fights or arguments often break
out. Kyrgyz passengers often refuse to pay Uzbek drivers
for their journeys. There are few buses travelling to
Uzbek neighbourhoods after 5 p.m., so people have to

leave work early.

Fifty-six ethnic Uzbek workers in Osh city hospital



were sacked after not going to work because of
concerns over security. Kyrgyz who did not go

to work kept their jobs. Meanwhile, a private
Uzbek-owned hospital in the city was burned
down. They had modern equipment, and both
Kyrgyz and Uzbek patients received good medical
treatment there. Now, many Uzbeks are afraid
to attend local hospitals, fearing that the doctors
may try to harm them. Women are afraid to go to
maternity hospitals. This has led to an increase in
home births.

The most difficult issue is the possibility of people
wanting to take revenge. This could happen at
any time.

There are indications that there has been an
increase in support among the Uzbek community
Jfor radical Islamist groups since the events. The
leaders were prominent in Nookat, Aravan and
Kara Suu districts during the events. Now lots of
men and boys who lost their homes and possessions

have joined up. ...

T feel there is no future here for our kids, especially
since all the textbooks published in Uzbekistan
were taken _from Uzbek schools at the end of
December by the national security service, and

10 books were given to replace them, not even in
Kyrgyz. There is bias everywhere against Uzbeks,
from the education system to public services.

‘Everybody is leaving. After the international
organizations leave in the summer there will be
no more work. The mahalla [neighbourhood]

is empty. My daughter used to play with lots of
children in the mahalla but now she is alone. I
am also thinking of leaving for Russia, to join
my relatives there, because the situation here is
not improving. It will take many years to restore
confidence and trust between Uzbeks and Kyrgyz
in the south.” ™

Meanwhile, the majority of Tajiks in Tajikistan
speak a south-western Iranian language (closer to
Farsi). Most Tajiks (excluding Pamiris) are Sunni
Muslims, although there are reports of a large
increase in adherence to twelver Shi’a Islam under
the influence of Iranian missionaries, both in the
Pamir area and in Khatlon and Soghd provinces
in the south and north of western Tajikistan. This
is reportedly due partly to a crackdown on radical
Sunni missionary activity by the authorities, and
partly to attempts by the government to build links
with Iran.

The Tajik community is also subdivided by
place of origin. The president continues to uphold
a tight power-sharing structure made up of his
family and others from his home-town of Dangara
and province of Khatlon. This political elite has a
disproportionate influence in government affairs and
better access to political power than other ethnic
and regional groups. One particularly disadvantaged
ethnic group are the Gharmi people, who are
originally from the Rasht Valley in north-central
Tajikistan, though many were forcibly relocated
to the west of the country in Soviet times. Gharmi
people tend to be more religiously conservative, and
the province is the heartland of the (predominantly
Sunni) Islamic Renaissance Party, the only legally
registered religious party in Central Asia. Many
Gharmis and Pamiris joined the opposition during
Tajikistan’s civil war in the 1990s, and in the
1997 peace agreement, several opposition field
commanders were given administrative positions in
the Rasht Valley.

This year saw several security incidents connected
to armed Islamist groups, including the country’s
first recorded suicide bombing, a mass jail-break in
August, and an ambush that led to the deaths of
25 soldiers in the Rasht Valley on 19 September.

A two-month military operation against Islamist
groups in Rasht Valley was followed by reports that
the Defence Ministry plans to open permanent
military training bases in the area. The effect of the
military operation on the local Gharmi population
is unclear, because independent journalists have
not been granted access to the area, and telephone
connections have been cut. Some reports suggest
that ethnic Kyrgyz citizens of Tajikistan, most of
whom live in the Jergetal area to the north of the
Rasht Valley, may also have died in the violence.

Government concerns about the rise of non-state-



controlled forms of Sunni and Shi’a Islam have led
to actions against those who practise unauthorized
forms of Islam. Students from Tajikistan studying
abroad at Islamic universities and madrasas have been
pressured by officials to return home. Officially, as of
November, around 1,400 Tajik students were known
to be studying abroad at Islamic universities and
madrasas. However, some estimates put the number
of Tajiks studying in Pakistan alone at 4,000. In the
autumn, the authorities stopped dozens of students
and scholars from boarding a Tehran-bound flight at
the airport of the capital, Dushanbe. The government
said it was responding to a lack of information about
the purpose of the trip. Meanwhile, in October,
authorities shut down 20 unregistered religious
schools in Khatlon province alone. Also in October,
Tajikistan’s only “Women’s Mosque’ burned down
the day after officials from the central Religious
Affairs Committee came to the mosque and ordered
that the mosque should stop being used for prayers.
The Islamic Renaissance Party (IRP) implied in a
statement that they suspected arson.

Women and men who follow what are sometimes
referred to as Arab (rather than Tajik) Islamic
dress codes continue to come under pressure in
Tajikistan. Since 2007, there has been a ban on the
hijab in state institutions, some public places and
shops. In August, a group of women from Khatlon
province were told that they would lose their stalls
at a local market if they continued to wear the hijab.
In spite of these restrictions, there has reportedly
been a sharp rise in women wearing the nigab. In
October it was also reported that men with long
beards were being detained for identification on
suspicion of being followers of the radical Salafi
school of Sunni Islam.

Parliamentary elections held in February saw
the ruling People’s Democratic Party return with
a majority. The party that came second in the
popular vote, the Islamic Renaissance Party (IRP),
only won two seats. The Organization for Security
and Co-operation in Europe (OSCE) stated that
the elections failed to meet democratic standards.
In the elections, the OSCE reports that the number
of candidates from minority groups was marginal
and that minority issues were not raised during the
campaign. Political parties, however, distributed
campaign materials in minority languages, such
as Russian and Uzbek, in the northern Sughd
region and in the capital Dushanbe. In areas with

significant minority populations, ballots were
printed in minority languages. No specific cases

of discrimination on ethnic grounds related to the
election process were observed or reported by OSCE
observers.

Cross-border marriages between Tajiks and
Uzbeks are common in border regions. However,
strict and complex marital registration rules make
it increasingly difficult for couples to register their
marriages in Uzbekistan. Furthermore, immigration
authorities only grant visas for up to five days,
which makes movement between the two countries
extremely difficult, as most citizens cannot afford
the cost of applying for a longer, twelve-month

visa.

Turkmenistan

It remains difficult to access information about
minority issues in Turkmenistan, because of the lack
of press freedom and restrictions on civil society.
However, it is clear that minority groups continue
to be sidelined from many educational, employment
and political opportunities in Turkmenistan as

a result of discriminatory government policies.
Observers state that in the local and regional
elections held on 5 December only ethnic Turkmen
stood as candidates. Although three ethnic Russians
reportedly have significant informal political roles,
official government positions are dominated by
ethnic Turkmen with a disproportionate number of
government positions held by Turkmen belonging
to President Gurbanguly Berdymuhammedov’s
Akhal Tekke clan. It has been reported that some
Turkmen from outside Ashgabat speak Russian in
the capital in order to hide their regional accents
and avoid discrimination.

While the primarily Orthodox Russian-speaking
community continues to enjoy more educational,
cultural and religious opportunities than in the last
years of former President Saparmurat Niyazov, there
are indications that Turkmenistan’s diversification
from dependence on Russia for its gas exports
means it feels less need to accommodate dual
Russian—Turkmen nationals. Human rights activists
estimate that about 100,000 Turkmen nationals —
of Russian as well as Turkmen ethnicity — also hold
Russian passports. On 7 July, the government issued
a statement saying that the Constitution made no
provision for dual citizenship. This followed several
reports that Turkmen nationals who also held



Russian citizenship were not being allowed to leave
the country, and were being told they must give up
one of the two passports.

Despite a groundbreaking meeting between
the presidents of Turkmenistan and Uzbekistan
in October, ethnic Uzbeks in Turkmenistan
are unhappy at the continuing policy of
“Turkmenization’, which requires their children
to learn Turkmen and wear Turkmen costumes
at school. The regions of Dashoguz and Lebap in
north-eastern Turkmenistan have significant ethnic
Uzbek populations. Human rights organizations in
Uzbekistan state that self-identification as ethnic
Uzbek is decreasing in Turkmenistan, because of
the difficulties this causes. There have also been
violations of the right to family life: in June, a group
of 30 women from Uzbekistan in Lebap province
who had married Turkmen nationals and given birth
to children eligible for Turkmen citizenship were
summarily deported, simply because their marriages
as foreigners were not recognized. Reports of fees as
high of US$ 50,000 to validate such marriages have
been received by the Turkmen Initiative for Human
Rights. Mosques in Dashoguz continue to be led by
ethnic Turkmen imams, with some local Muslims
stating that they believe this is direct discrimination.

There are also reports that restrictions on crossing
the border between Turkmenistan and Uzbekistan
have become tighter this year, despite the thaw in
government relations. In October it was reported
that Dashoguz residents who had already been
forcibly resettled were removed even further away
from the Turkmen-Uzbek border by the Turkmen
military. The Turkmen Initiative for Human Rights
says that residents were given only a few days notice
to leave before their homes were bulldozed.

All religious activity remains under strict control.
The Muftiate (Muslim Board) is controlled through
state appointments of the chief mufti and other
imams. Although the government allows Sunni
Islam to operate (within tightly controlled limits),
this is not the case for Shi’a Islam, which is mainly
professed by the ethnic Azeri and Iranian minorities
in the west of the country. In certain areas, such as
near the border with Iran, it is reported that beards
and the hijab are not allowed.

Other religious minorities in the country also
suffer discrimination. While Ashghabad’s Catholic
community finally gained legal status in March
2010 after 13 years of negotiation, some Shi’a

Muslim communities, the Armenian Apostolic
Church, a number of Protestant communities and
Jehovah’s Witnesses have been unable to register.
Many religious communities have reportedly
stopped applying for registration, and have decided
to operate quietly without legal status. The lack
of legal provision for conscientious objection or
alternative service meant that eight Jehovah’s
Witnesses were in jail in November 2010 after
refusing to perform military service, with a further
three serving suspended sentences.

Uzbekistan

In response to the violence in Kyrgyzstan,
Uzbekistan’s President Karimov repeatedly

stated that the conflict was not inter-ethnic, and
stressed the importance of inter-ethnic unity. State
television followed suit, carrying many programmes
emphasizing inter-ethnic harmony in the country.
However, local observers state that this campaign
does not address structural discrimination, especially
the issue of Uzbek nationalism and the exclusion of
ethnic minorities from public life.

Uzbekistan allowed up to 100,000 refugees from
Kyrgyzstan, the vast majority women and children,
into the country in mid-June. Large refugee camps
were established by the authorities, who requested
international support. However, within two weeks,
at the request of Kyrgyzstan’s interim government,
almost all were returned. Reports indicate that some
were forced to return, in clear violation of the widely
held international legal principle of non-refoulement,
namely that no one should be returned to situations
where their life or freedom is threatened. There
were reports in December that several thousand
ethnic Uzbeks from Kyrgyzstan remained illegally
in Uzbekistan in December, but that many of them
were seeking to leave for Russia or Western Europe
for fear of deportation and lack of financial means.

Uzbekistan’s ethnic Kyrgyz minority, which is
primarily concentrated in Andijan, Fergana and
Namangan provinces, remained fearful of potential
reprisal attacks. There has reportedly been a sharp
rise in hostility towards Kyrgyz in Uzbekistan,
partially reflected by a prominent singer recording a
song entitled “To the Kyrgyz’ about the inter-ethnic
violence. Since the June events, there has been an
increased security presence around Kyrgyz villages,
ostensibly to protect villagers from potential attacks
by Uzbek vigilantes.



The autonomous republic of Karakalpakstan
makes up a third of the area of Uzbekistan (in the
east), and has large reserves of oil, gas, titanium and
gold. It surrounds the remnants of the Aral Sea,
devastated by decades of overproduction of cotton
in Central Asia. Sixty per cent of its population
are ethnic Karakalpaks and Kazakhs, and there is
apparently a separatist movement that would like
the republic either to become part of Kazakhstan
or secure full independence. Reportedly, tens of
thousands of people have left Karakalpakstan for
Kazakhstan in recent years, despite government
measures to prevent this, including a ban on
the sale of housing. This is partly connected to
Kazakhstan’s continued promotion of immigration
of ethnic Kazakhs to the country. Recently, there
have been reports of a rise in anger at perceived
injustice against the people of Karakalpakstan. In
November, the sale of equipment from an animal
feed-producing plant in the town of Chimbay in
Karakalpakstan to neighbouring Khorezm province
by Uzbekistan’s State Property Commission led to
an angry anti-Uzbek demonstration in the town,
which was broken up by riot police.

After a visit by the OSCE’s High Commissioner
for National Minorities in early April, Uzbekistan’s
government showed its defiance by cracking down
on minority representation. In April, the Kazakh
Cultural Centre in Nukus, Karakalpakstan’s capital,
was given one month to address alleged legal
violations or face closure. Meanwhile, the head of
the Jewish Cultural Centre in Tashkent was refused
an extension to his accreditation in April after legal
violations were also allegedly found there.

Uzbekistan has continued to tighten its borders
with neighbouring countries, and this has affected
local residents in border areas who are often from
minority ethnic groups. In July, it was reported
that 42 houses were to be demolished in a primarily
ethnic Kazakh border village in Tashkent province.
No government order was shared with residents,
and it was unclear if compensation was to be paid.
In September, the disputed village of Chek on the
border with Kyrgyzstan was formally annexed by
Uzbekistan. Twenty-four families who wanted to
remain citizens of Kyrgyzstan (of whom 20 were
ethnic Uzbeks and four Kyrgyz) had to relocate to
another village inside Kyrgyzstan.

Tajiks, who are prevalent in and around the
cities of Bukhara and Samarkand, have reported

discriminatory government policies. There are reports
that Bukhara city authorities recently closed Tajik-
language schools. And the city administration in
Samarkand is reported to have sacked Tajiks from
the bureaucracy in 2009. Simmering Uzbek-Tajik
tensions reportedly fuelled small-scale incidents in
Risthan, a small town in the Ferghana Valley, as well
as in Samarkand and Bukhara, according to local
observers. The authorities reportedly suppressed
media coverage of these episodes. Meanwhile,
Samarkand has been undergoing renovation.
According to an opposition website, approximately
100 private residences and 30 businesses were
demolished between October 2009 and May 2010,
despite protests by their owners. Citing residents,
the report claimed that officials gave residents only
three days to vacate their properties. Many of those
who lost their homes are now reportedly staying with
relatives, or living in rental housing. Government
promises of compensation have not been kept.
Discrimination against religious minorities is also
common in Uzbekistan. Forum 18 reported that
in 2010 short-term sentences were reinstated for
members of religious minorities for organizing or
taking part in unauthorized religious meetings or
otherwise expressing their religious beliefs. Some
Protestants and Jehovah’s Witnesses were sentenced
to 10- and 15-day prison terms, while a Baptist
who had been sentenced to ten years’ imprisonment
lost his appeal. In April, three Muslim women were
sentenced to between six and a half and seven years
in a labour camp for leading and taking part in illegal
religious meetings. Furthermore, female members
of these religious groups have reportedly been
threatened with sexual violence and torture by the
police while in detention for practising their religion.

South
Asia

Joshua Castellino

outh Asia remained high on the interna-
tional agenda in 2010. The ongoing opera-
tion in Afghanistan appeared no closer to



a longer-term, sustainable resolution, despite a US
and UK troop surge. The accompanying declaration
by President Barack Obama, which has since been
cast into doubt, of beginning the withdrawal of US
forces in July 2011 added to uncertainty in the state
and the region.

The difficulties faced by Pakistan were
exacerbated in 2009 by events in the Swat Valley
and South Waziristan, bordering Afghanistan.
Local imposition of Sharia law was at the expense
of minorities as well as women’s and girls’ rights
to freedom of movement and access to education
(as discussed in last year’s edition of State of the
World’s Minorities and Indigenous Peoples). While
2010 saw an uneasy peace return to these regions,
the semblance of stability masked the ongoing
failure of the Pakistani government to adequately
support the reconstruction needs of the Pashtun
community and other minority groups who have
returned to the areas, helping to create a political
base for the Taliban to regroup and plan its
strategy for Afghanistan in the years to come. The
general culture of violence and intimidation has
had a disproportionate effect on minorities in the
region.

Newspaper headlines in Pakistan were dominated
during the latter months of the year by the case of
Aasia Bibi, a Christian woman, who was sentenced to
death in November under the country’s blasphemy
laws. The laws, actually several sections of the Penal
Code, have a disproportionate impact on religious
minorities, including Christians and Ahmadiyya.
There were moves in parliament to repeal or at least
amend the provisions. The year ended with Pakistan
in political turmoil. Punjab province’s Governor
Salman Taseer was assassinated by a bodyguard on 4
January 2011, after he spoke out in favour of repeal.
Taseer had visited Bibi in prison.

Violence and intimidation was also prominent
in parts of India, as a result of the ongoing conflict
between government forces and the Naxalites, a
Maoist movement that has a presence in a third of
all Indian districts. This movement has appealed
directly to marginalized communities, including
Dalits and indigenous peoples (Adivasis), as well
as landless labourers, arguing that they have been
excluded from the wealth being generated in the
country. Despite the country’s strong economic
performance in the midst of a global crisis, new
indicators contained in the Oxford Poverty and

Human Development Initiative’s Multidimensional
Poverty Index demonstrate that inequality is
growing, with minority communities like the Dalits
and Adivasis falling further behind the national
average in terms of socio-economic attainments. In
India, discussion around minority rights issues has
often been synonymous in the past with suspicions
concerning the loyalty of the Muslim community.
The year 2010 marks a shift in thinking as the
Naxalites have been identified as the single biggest
threat to Indian stability.

The failure on the part of the Sri Lankan
government to accept accountability for violations
of international humanitarian law has brought it
under pressure, with the government responding by
clamping down on the independence of the media,
civil society organizations, and in some cases on
public institutions. To repair its image abroad the
government of Sri Lanka has hired a leading public
relations firm to shore up its credentials, while
at home the prospect of reconciliation between
minorities and the majority Sinhalese population
appears increasingly distant.

Afghanistan

Following elections in September, President

Karzai consolidated his hold on the Afghan
premiership, and played the role of a statesman

in numerous international conferences on the
future of Afghanistan. With the exception of the
20 per cent participation of women at the Peace
Consultative Jirga in June 2010, very few women
took part in any of these conferences. In terms of
political representation, the parliamentary elections
saw 406 women stand for election, running for

the 64 seats reserved for women. In addition, the
Hazara minority won about 25 per cent of seats in
the parliamentary elections held in 2010, although,
according to a report by National Public Radio,
this was in part because voters in some Pashtun-
dominant areas were unable to vote, due to ongoing
violence.

Contrary to the successes announced by US
President Obama concerning the NATO-led
coalition’s efforts in Afghanistan, the United
Nations Assistance Mission to Afghanistan
(UNAMA) security assessments showed an
escalating pattern of violence throughout 2010. The
ongoing lack of stability in the country provides
the backdrop for significant human rights concerns,



Above: An ethnic Hazara woman washes dishes in

the village of Bamyan, Afghanistan. Fakhria Ibrahimi.

particularly among representatives of minority
communities and women’s rights groups, who are
anxious about the role of the opposition Taliban in
any future peace settlement.

In 2010, armed opposition groups appeared to be
able to strike right in the heart of Kabul. According
to the UK Foreign Office, between summer 2009
and summer 2010, there were 14 suicide bombings
in the city, with at least five further suicide attacks
known to have been stopped. Of these 14 attacks,
the majority were aimed at the International
Security Assistance Force (ISAF). A large-scale
attack against various ministries occurred in January.
While the rate of attacks eased during the second
half of the year, the ability of armed opposition
groups to act against highly defended targets in the
capital city was troubling.

The Afghan national security forces (the Afghan
National Army, ANA, and the Afghan National
Police, ANP) have been unable to curb mounting
civilian casualties, attributed to armed opposition
groups. Questions remain as to the ethnic and
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tribal composition of this security infrastructure, its
continued lack of adequate training, and the extent
to which it can operate effectively in an increasingly
fragmented Afghanistan.

In 2010 women and children bore an ever
greater burden of the cost of war, according to
figures included in a report entitled Nowbere to
Turn: The Failure to Protect Civilians in Afghanistan
(November 2010). There was an increase of 31
per cent in civilian deaths for the first half of 2010
over the figure for a similar period the previous
year, including a 6 per cent increase in women
casualties and a 55 per cent rise in that of children.
The sharp rise in assassinations and executions by
armed opposition groups points to an atmosphere
of intimidation and the continued break-down
in the rule of law. The report, compiled by 29
highly respected international and national non-
governmental organizations (NGOs), including two
prominent national women’s NGOs, highlighted
the worsening security situation for civilians. They
predict increased violence in 2011 leading to greater
civilian casualties, increased displacement, reduction
in access to basic services and limitations on the
ability of aid agencies to reach the vulnerable. The

State of the World’s Minorities
and Indigenous Peoples 2011



With the prospect of NATO troop withdrawal
being likely to take place sooner rather than
later, focus has returned to the extent to which
Afghanistan will be able to sustain itself in the
future. NATO troops have had limited success
in maintaining peace and security: despite the
recent surge, reports indicate that a third of
Afghanistan remains under the effective control
of the Taliban and other armed opposition
groups. A series of conferences has been held
to underline the importance of including the
Taliban and other hardline groups such as
Hezb-i-Islami (Gulbuddin) in any negotiated
post-occupation strategy, in the face of concern
voiced by minority and women’s rights activists
with regard to the impact this could have on the
limited progress made under President Hamid
Karzai in regard to their rights.

According to the United Nations
Development Programme (UNDP)’s Human
Development Index (HDI), Afghanistan saw
a marked improvement in 2010, meriting a
rise from a ranking of 181 to 155 (although
the rise was partly due to a change in UNDP’s
methodology). The HDI figures were backed

by poll results indicating that nearly half the
population was content with the direction of
public policy. However, outside government-
controlled areas, the scenario is starkly different.
In areas under the effective control of the
Taliban, the intimidation of women in the public
sphere, their abuse and the general violence
perpetrated against them are forceful reminders of
the ethos that drives the opposition.

During 2010, violence against women
attributed to or alleged to be perpetrated directly
or indirectly by the Taliban continued, affecting
women at every stratum in society and from
all ethnic and religious groups. Two separate
phenomena that became commonplace in
2010 are worth highlighting. The first concerns
a resurgence in the use of ‘night letters’ to
intimidate women who operate in any role in the
public sphere. These ‘night letters’ are written
threats delivered at night to a home or mosque,
addressed to individuals. ‘Night letters’ have a
historical significance in the Afghan context, in
part due to the fact that they were used by armed
mujahbideen groups against women who were
perceived to be “Western’ in dress or attitudes,
during the conflict in the 1980s and 1990s. They
are followed up with real violence, and in some
cases murder. As a result many women have been
forced to give up jobs or risk undermining their
family’s safety. There have been direct attacks on
women in politics, including on parliamentarian
Fawzia Kufi and provincial councillor Neda
Pyani, who was seriously injured in a drive-
by shooting in Pul-e Khumri, the capital of
Baghlan province, in the first quarter of 2010.
The government’s lack of action in identifying
and prosecuting the killers of several prominent
women in public life, including Sitara Achakzai,
Malalai Kakar, Zakia Zaki and Safia Amajan,
undermines any confidence in the government’s
commitment to ensuring accountability for
crimes committed. The lack of such efforts is part
of a context of regular abuse, insults and physical
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violence and intimidation that women in
public life bear when performing their duties.

A second phenomenon that underscores
the Taliban threat is episodes of suspected
poisoning in girls” schools. In April 2010,
more than 100 girls and women teachers
fell ill in Kunduz province, in northern
Afghanistan. Similar attacks were reported
in other parts of the country, including
on 4 May 2010, when 17 girls fell ill at
Durkhani High School in Kabul and were
taken to hospital. Forty-six students and
nine teachers were treated in hospital after
a suspected poison attack against another
Kabul girls’ school in August. There appears
to be evidence that the illnesses are linked
to poisoning, and the actions themselves are
attributed to the Taliban, though whether
concrete evidence for the claims exists
remains unproven. Whatever the cause of
these incidents, they reflect an atmosphere
of intimidation with the result that families
are afraid to send their daughters to school.
In addition, badly needed schools and clinics
built in insecure areas rapidly turn into
targets for the insurgents.

While these attacks appear to target women
and girls in the public sphere, irrespective of
their ethnicity, they do of course affect those
who belong to minorities. Unless women’s
rights can be included as a non-negotiable
element of any future settlement, it is
difficult to see how a new Afghanistan can
emerge that is more promising for minority
women and girls than that of the last two
decades. The European Union has made a
commitment to this in its involvement in the
peace talks, but it is time the issue was given
higher prominence. ®

report highlights that armed opposition groups
currently control more territory than at any other
time since 2001.

A fundamental concern from the perspective
of minority and women’s rights leaders remains
the role that the Taliban are likely to have in the
peace settlement, especially after the withdrawal of
NATO troops. The indeterminate results of the
2010 elections saw the Pashtun community’s share
of seats drop by 20 seats, leading President Karzai
to label the election results as a ‘threat to national
unity’, on the basis that any meaningful settlement
in Afghanistan has to include Pashtuns for it to be
sustainable. Pashtuns represent the largest ethnic
group in the country; the Taliban primarily draw
their support from among this group. The inclusion
of representatives of the different communities in
Afghanistan while excluding the Taliban poses a
challenge.

Representatives of Afghanistan’s Hazara, Tajik and
Uzbek communities (together roughly constituting
half the population) remain gravely concerned
about the involvement of the Taliban in the peace
process. The Hazara minority in particular suffered
considerable discrimination and violence during
the Taliban period, and, following parliamentary
elections, members of the Hazara minority
interviewed for a report by National Public Radio
expressed concern as to what would happen were
the Taliban to regain control over the country.
Elsewhere, Rehman Oghly, an Uzbek Member of
Parliament and former member of an anti-Taliban
militia warned in a New York Times article that these
communities are likely to resist with force inclusion
of the Taliban, which may signal a return to civil war
and the spectre of dismemberment of the state.

A similar concern has been expressed by a
number of prominent women’s rights activists.
Human Rights Watch’s (HRW 2010) report The
Ten-Dollar Talib’ and Women's Rights highlights
the damage to women from all ethnic groups in the
conflict, and the threat lurking to women’s rights in
any political compromise that involves dampening
down the positive developments regarding issues
such as girls’ access to education. Thus, while the
future of Afghanistan depends on whether a peace
deal can be struck with the Taliban and groups
such as Hezb-i-Islami (Gulbuddin), the price of
such involvement would be high. Hezb-i-Islami
(Gulbuddin) has clearly stated repressive views



on women’s participation in public life and any
compromise with this group could undermine
progress. The Taliban’s attempt to eliminate women
— including those from minority groups — from the
public sphere has also resulted in new strategies,
including the use of night letters and poisonings at
gitls’ schools (see Special Report, p. 139).

The ongoing instability and violence
disproportionately affects minorities, with the
beheading of 11 Hazaras in June 2010 in Uruzgan
province, attributed by police to the Taliban,
standing as a stark reminder of the challenge in
re-building Afghanistan. There has also been a
growth in tension between communities, typified
by an incident in May in Behsud, where Hazaras
and Kuchis clashed over land issues. Kuchis are
ethnic Pashtun nomads. The government has been
unable to bring perpetrators of such violence to
account. On 5 August 2010, ten members of an
International Assistance Mission eye team were
killed in Badakhshan. Observers feared that this
incident, along with an increase in killings of
civilians in the region, could signal an expansion of
the conflict into northern areas of Afghanistan. The
population of Badakhshan is mainly Tajik, but also
includes a sizeable Ismaili religious community.

When asked for a clarification of the impact
on women and minorities of the reintegration of
pro-Taliban forces in national politics, Mohammad
Masoom Stanekzai, who is in charge of government
reintegration programmes, reiterated that any
resulting policy changes will not infringe on the
promises of Article 22 of the Afghan Constitution.
This article, promising equality, provides shallow
protection to minorities and women and could
easily be subverted by a stricter reading of Article 3,
which guarantees the primacy of Sharia law, raising
deeper questions about the commitment of the
government to values of equality.

Bangladesh

The year 2010 promised much for minorities in
Bangladesh, in light of a landmark decision by

a Division Bench of the High Court Division
of the Supreme Court on 6 May 2010, in a

case concerning the forcible eviction of a Hindu
community from their land at Mothbariya
Pirojpur. In directing that religious communities
be rehabilitated and accommodated on the lands
from which they had previously been displaced,

the judges appeared to be tackling one of the
fundamental issues affecting religious minorities and
indigenous communities in Bangladesh. Another
positive development was the high-profile inclusion
of minorities in government, including three non-
Muslim men among 38 ministerial positions.

However, aside from these promising signs,
minorities continued to face violations of their
human rights. The most significant example was the
killing of indigenous Jumma in the Chittagong Hill
Tracts on 20 February. The killings took place during
a strike called by the United People’s Democratic
Front, a political party representing indigenous
Jumma. Amnesty International reported at least two
people killed, although it noted that locals spoke of
six further deaths. The peaceful protest was called
in reaction to the burning of at least 40 houses
by majority settlers in the Baghaichhari area of
Rangamati district during the night of 19 February.
When the protesters refused to move, army personnel
opened fire with live ammunition; at least 25 people
were injured, Amnesty stated. Afterwards, settlers
reportedly burned down at least 160 more houses.
Houses were destroyed in 11 villages in Rangamati
district; a Buddhist temple was also burned down.
Following the incident, security personnel prevented
journalists from accessing the site, and vital medical
treatment and information was restricted to residents
of the villages.

In its annual report, the NGO Odhikar reported
384 incidents of injuries sustained by religious
and ethnic minorities, eight deaths, 12 incidents
of property seizures (‘land-grabbing’), as well as
23 attacks against temples and a further 20 against
property owned by minorities. The report also
documents 10 cases of rape, one of which occurred
on 19 March 2010, when a young Hindu girl was
gang-raped in the Patuakhali district. Odhikar also
reported at least two Ahmadi communities being
attacked by mobs. In Chantara village, a 10-year-old
Ahmadi girl was reportedly abducted and sexually
assaulted. In February, Bangladesh Minority Watch
reported that a Dalit Hindu woman was sexually
assaulted by a police officer. The officer in question
was suspended from duty, although the report
also alleged that the woman was pressured against
pursuing the case. This kind of attack appears to
be relatively rare, as much of the violence against
minorities has been perpetrated by citizens rather
than state officials. But the lack of accountability for



Special report

In the context of the ongoing struggle between
government and the Maoist movement known
as the Naxalites, some Indian state governments,
notably Chhattisgarh, have engaged in a
concerted campaign of intimidation, drawing
in significant sections of civil society. In
Chhattisgarh, the government has equated
humanitarian actions such as the provision
of legal and medical services as signalling
complicity with the Maoists. On 24 December
2010, the local police re-arrested Dr Binayak
Sen, a medical doctor and prominent grassroots
human rights activist, on charges of complicity.
The fact that the Maoists appear to advocate
a wider agenda of social inclusion (diluted by
their use of violence), including (forced) land
redistribution and women’s equal rights, has
made the conflict probably the most central
question relevant to minorities in India today.
This is compounded by their control of territory
in remote areas that are often home to Adivasis
and Dalits.

Rather than a stray moment of
misjudgement, the arrest of Dr Sen is part
of a concerted strategy aimed to silence
governmental critics. On 6 May, the Home
Ministry issued a statement referring to
‘intellectual support’ that had been given to
Maoists. The Home Ministry warned that the
Unlawful Activities (Prevention) Act, 1967,
with a penalty of 10 years” imprisonment, could
be used against those ‘in contact’ with Maoists.
Since then there have been many instances of

harassment of human rights defenders through
surveillance, arbitrary arrests, detentions, travel
restrictions and slander. The culture of intimidation
has led to self-censorship on the part of journalists,
and unequal reporting of the conflict raging in
several districts across the country.

Neither the security forces nor the Maoists are
likely to win either the conflict or the legitimacy
cach craves. Support for the Naxalites wanes
with every cost imposed on civilians, while the
government’s ill thought-out strategy for their defeat
is one of the only factors that ensures continued
recruitment.

The attention devoted to the Maoist uprising
in 2010 drew the focus away from the conflict in
Kashmir, which remained in a state of impasse.
The Kashmir Valley saw significant violence in
2010, most tragically with the killing by security
forces of at least 20 people during often violent
protests following the announcement by a pastor
in the United States that he intended to set fire
to a copy of the Qur’an in September (the threat
was temporarily withdrawn). The culture of
violence in the Valley by state and non-state actors
continues to be a source of worry for all, and in
this series of protests, government buildings, police
stations and a Christian school were attacked
and destroyed. The tension had already been
heightened in April after the extra-judicial killing
of three villagers by security forces, and the killing
of a teenager in June. The situation resulted in
the declaration of curfews across the Valley, but
was also accompanied by violence against security
personnel, which in turn resulted in a response
which included excessive force, and the use of
live and rubber bullets and tear gas. Once again
the action and response locked militants, security
personnel and the local population in a cycle of
violence, with significant casualties on every side.

The sense of siege felt by the government
and security forces has resulted in a tightening
of legislation. Three pieces of legislation merit



closer attention. First, the impact of the
amendments made to the Unlawful Activities
(Prevention) Act, enacted in the aftermath
of the attacks in Mumbai in 2008, was
experienced in 2010. These amendments
allow authorities to include a range of
peaceful opposition activities within the
definition of ‘terrorist’ activities. They
provide security forces with the mandate to
conduct searches and make arrests on the
basis of ‘personal knowledge’ of the officer.
The new amendments were used by security
forces in many parts of the country, and
resulted in abuses of terror suspects and the
erosion of rights of due process. Second,
the much-contested Armed Forces Special
Powers Act provided security forces with
carte blanche in what are euphemistically
described ‘disturbed areas’, resulting in a
pervasive culture of impunity. It has to

be noted that previous iterations of such
legislation, the Terrorist and Disruptive
Activities (Prevention) Act (TADA) of
1985 and the Prevention of Terrorism

Act (POTA) of 2002, had both been
discontinued due to the arbitrary detention,
enforced disappearance and extra-judicial
killings of many members of minorities
including Dalits, Muslims, Sikhs and others
in the north-eastern states. A third piece of
legislation, the National Investigation Agency
Act (NIAA), creating a new specialized
federal police agency, is also of concern.

Its mandate includes the investigation of
terrorism and national security crimes,
providing for the creation of special courts
and in-camera trials. ®

these crimes and the authorities’ reluctance to bring
perpetrators to justice highlights a failure on the part
of the state in its duty to protect minority groups.
Several attacks on minority religious buildings or
property belonging to religious minorities took place
over the course of the year. On 21 March 2010, an
armed gang attacked, desecrated and destroyed a
Hindu temple, destroyed Hindu homes and assaulted
their inhabitants in Chandpur district. Bangla-
language newspaper Amar Desh reported the land-
grabbing of Hindu cremation grounds at Zia Nagar
in Perojpur District on 21 May. The paper’s critique
of government policies and its reporting of some of
these incidents led to the revocation of its licence,
seizure of its property and the arrest of its editor
Mahmudur Rahman on 2 June 2010. In contrast,
some reports from NGOs suggested that violence
against Ahmadiyya diminished during 2010, due to
improved police protection for the community.
Several issues continue to pose a challenge to the
well-being of minorities in Bangladesh. The first
pertains to the extent to which the authorities can
guarantee minorities’ physical security. A failure to
react to the rise in attacks against communities and
their property will engender a culture of impunity
in the state. Many commentators claim that this has
already become ingrained through the activities of
the Rapid Action Battalion (RAB), a paramilitary
unit composed of some 4,500 military and police
personnel formed in 2004 to combat widespread
lawlessness. The second issue is the secular nature of
the state, something the Supreme Court has sought
to achieve in its judgments, and that the legislature
has sought to instil through increased participation
of minorities and greater freedoms in education.
However, the impact of these measures is limited
without society-wide consensus in regard to such
polices. Finally, it is 13 years since the signing of
the Chittagong Hill Tracts Accord, but the failure
to implement its provisions means that tensions
continue in the region. The failure to pay adequate
attention to the situation of the economic and social
rights of indigenous women, highlighted at a high-
profile conference held in Dhaka on 23 November,
means that indigenous communities are victim to
continued discrimination and deprivation.

India

Recently, India has assumed new prominence in the
international arena, demonstrated by the country’s



ambition to gain a seat on the United Nations
(UN) Security Council (which received the backing
of the United States in 2010). But a number of
serious issues remain that must be addressed if

the envisaged economic growth is to continue

and if this growth is to benefit all segments of the
country’s vast population.

The biggest human rights issue in India during
2010 was the spread of the Maoist movement
(known as the Naxalites) and the security forces’
response. The Maoists claim to be giving voice to
the frustrations of India’s marginalized communities,
among them landless labourers, tribal groups and
Dalits, and appear to advocate that the only way
in which the current pattern of exploitation can be
terminated is through the use of armed force. While,
according to statements made, this force is aimed
at the state (leading to fatalities among security
forces), the movement has been implicated in serious
abuses of the population, including the destruction
of schools and hospitals, accompanied by extortion,
torture and killings of civilians.

The government has identified the Maoist threat
as the number one priority for its security forces.
With the conflict now rampant in 200 of India’s
600 plus districts, a nation-wide strategy has been
launched (Operation Green Hunt) to curb its impact.
The government has admitted that support to the
Maoists has grown due to the failure of development
to benefit the most marginalized, and has launched a
two-pronged strategy of ‘security and development’
in response. However, through its provision of federal
paramilitary assistance to state governments, it is clear
that the ‘security’ aspect is most prominent. One
of the most noted events in 2010 was an incident
involving the vigilante Salwa Judum, evicting
villagers from their homes in Chhattisgarh and into
government camps, accompanied by a campaign of
killing, rape and arson.

The Indian government runs the risk of
undermining its own legal and moral stance if
it violates human rights in its attempt to defeat
the Maoists. At the same time, it risks acting as
a recruitment tool for them. The population in
affected areas are among the most marginalized in
Indian society, and are now caught in an additional
layer of danger: they are intimidated by Maoists
demanding food and shelter at gunpoint, and
penalized by security forces for associating with the
Maoists. Adivasis, Dalits and landless labourers face

regular pressure from militants, and often succumb
to it: not necessarily as an expression of genuine
support, but as a result of the grave physical threat
against them if they do not.

Beyond the response to the Maoist uprising,
there are other indications that the human rights
situation in India is deteriorating, while the poor
socio-economic situation of minorities — and
minority women in particular — shows little signs
of improvement. The year began with the launch
of the ‘Leadership Development of Minority
Women’ programme, a government scheme aimed
at increasing minority women’s awareness of their
rights in regard to education, employment, health,
hygiene, immunization and family planning, as
well as improving access to microcredit. But it
ended with the suppression of a protest organized
by minority women calling for those very rights.
The events that took place at Barwari, in Madhya
Pradesh on 28 December 2010 illustrate the extent
to which freedom of speech and association has
been curbed in recent years. The protest, called
by a grassroots organization of Dalits and tribal
communities, consisted of about 1,000 tribal
women. They were protesting against the poor
quality of health care that had resulted in nine
deaths at a maternal hospital the previous month.
Opverall, there were 25 maternal deaths at this
hospital between April and November 2010. In
breaking up the protest, police used colonial-era
sedition laws to arrest the organizers and others,
at the same time as the Indian government was
celebrating membership of the UN Commission
on Information and Accountability for Women’s
and Children’s Health. It may be recalled that,
according to a 2007 UN Children’s Fund
(UNICEF) report, nearly 60 per cent of maternal
deaths in six northern states occurred in what could
be classed Dalit or tribal communities. Elsewhere,
minority women’s rights activists called for a ‘quota
within a quota’ for Dalit women and women from
religious minorities to be included in the Women’s
Reservation Bill (still under discussion at the end
of the year). Without this, they argued, the right to
political representation of Dalit women and women
from religious minorities would not be protected by
the proposed ‘women’s quota’.

Elsewhere, medical practitioner and human
rights activist Dr Binayak Sen was arrested under
the sedition legislation, and an attempt was made



In a landmark decision of 2 July 2009, the
Indian High Court in Delhi decriminalized
consensual same-sex sexual relations between
adults in private. The decision emphasizes
inclusiveness as an underlying theme of the
Indian Constitution and diversity as a matter
of constitutional morality. No doubt a mile-
stone for the rights of lesbian, gay, bisexual
and transgender (LGBT) persons in India,

the decision is an important step forward for
LGBT persons belonging to ethnic, religious
or linguistic minorities. At a wider level then, it
will have an impact on members of all minority
groups: religious, ethnic, national, linguistic

or sexual. As it awaits appellate scrutiny in the
Supreme Court of India, a gay Dalit in New
Delhi tells Sumit Baudh about his life at an
intersection — of caste, gender and sexuality.

1 think in my case, no one can tell.
They say to me, You don’t look gay. You can ger
married.’
1 tell them, If I find a man, I will get married.’
They say, ‘But you look okay ...°
‘Others look okay too.

‘Nahi, vo hilte zyaada hai [No, they are effeminate].’

So whar? If I act like that, will that be wrong?’

In my village, neighbourhoods are [divided] on
caste lines. If boys of a certain caste hang out in
another caste neighbourhood, there can be trouble.

1 have an impressive personality. I consider myself
good looking. But sometimes it happens to me too. I
tell you an incident from last year. I was talking to
this boy in front of his house. He thinks well of me.
Bebhind him, a man from bis lane yelled:

‘Hey you, what are you doing here?’

T am talking to this [boy] here, can you not see?’
1 retorted.

T can see very well you are a Chamaar, aren’t
you?” he made a casteist slur.

1 said to him, Yes, I am a Chamaar, so? So
what? [The person] I'm talking to, does he not know
1 am Chamaar?’

The man glared at me and hissed, ‘Get lost from here.”

What more could I have said to someone of that
mentality?

1 felt very bad.

When I was in school, the Principal was himself a
Dalit. Even he once addressed me like that: ‘Get up,
you Chamaar.’ I never got a bigger shock in my life.

1 used to think I was the only one. I wasn’t
interested in girls. All my friends were attracted to
girls. They'd go on about it. I used to wonder why
1 don’t feel the same way. I used to worry. Some
people would tell me it’s a disease. I had so many
questions, I didn’t have any answers. I had no one to
share my loneliness. I couldn’t have told my family, I
didn’t know myself — who or what am I?

Some of my early relationships were consensual,
some weren’t. There were those with whom I couldn t
even bear to sit — they were by force. It was terrible. I
had v fight, I had to cajole. What else could I do?

This is common. They consider this their man-power
[masculinity]. If somebody is below them they feel
happy. Maybe they consider it an honour, that 1 have
fucked him, now he will be subservient to me all bis
life, he will not lift his eyes in front of me.’

1 think when this is revealed about a boy,



everyone wants to use him. They think, ‘He is
a soft target, he will not tell anyone. And if he
does, it will only bring him shame. He will be
beaten up. His family will think he is to blame.’

With me this went on _from the age of 13 to 25.

1 used to prefer staying home, not going out. I
used to feel scared making new friends. If there'd
be a new friendship building, I used to wonder
if I should get into it. Will I end up with the
tag Gaandoo [bugger]?

My friends would say, ‘People say this and
that about you. If you learn self-defence, it will
be good for you.’ So I started learning martial
arts; my body became strong.

It was an era of struggle for me. I knew I had to
win against these peaple, and to win it is necessary
to have power. Physical power is necessary in a
village. The kind of mentality people have — is not
Jfor people like us. They speak another language,
they have to be tackled in that language.

They would say, ‘We can’t get our hands on
him these days, wonder what he is up to. After
all that we have done to him, how dare he stand
up to us! Even now he is seeing someone. The
day he gets caught, we will do it to him again.’
They used to make many more jibes. Slowly and
gradually I overcame all thaz.

1 was wary not to get the tag Gaandoo again.
1 used to [enter] relationships after a lot of
thought and consideration. I'd be willing to have
a relationship if I found the man worthy. If not,
I'd say to him, Don’t mess with me. If you try to
grab me, your hands will be chopped off.”

At this stage of my life, I don’t care what my
neighbours think. Some of my family members
support me, some don’t. I can only tell them I
am gay. I can only say, Yes, my relationships
will be with men, not women. Open your
eyes and look at this, open your minds and
understand this. Etch it upon your hearts, this is
what I am.’

Edited extracts from an interview, translated
from Hindi, with inputs from Jaya Sharma. =

to prosecute award-winning author and public
commentator Arundhati Roy. The allegations
against Roy and others are based on speeches they
are purported to have made on 21 October 2010
in New Delhi, supposedly in support of Kashmiri
secession. The original attempt to use sedition laws
was stymied by the Home Ministry, who admitted
that such a course of action would be inappropriate

since no violence was incited.

Nepal

With various deadlocks in the process of transition
to democracy, Nepal witnessed another year of
political uncertainty in 2010. While the 2006
peace agreement ending the conflict between

the Maoists and the government continued to

hold, Prime Minister Madav Kumar Nepal of the
Unified Marxist-Leninist party resigned on 30 June.
The Maoists had been pressuring him to form a
government with themselves at its helm. Parliament
failed to form another government during the rest
of the year. Attention continued to focus on the
contents of the interim Constitution as well as
what the process of drafting the next Constitution
can offer Nepal’s multi-ethnic population. The
Constituent Assembly missed its deadline of 28
May and had its mandate extended for another
year. The disarming of Maoist forces was one of
the key issues in the mandate of the UN Mission

in Nepal, which ended in January 2011 with a last-
minute agreement to continue the decommissioning
of weapons, auguring well for the future of peace

in the country. Meanwhile, discrimination on the
basis of caste, gender and ethnicity continued,
characterized by a lack of access to justice and
accentuated by geography, despite some efforts on
the part of the government to address this.

The political agenda during 2010 was dominated
by the issue of federalism, which, despite the slipping
of the deadline for constitutional progress on the
issue, continues to be seen as positive by many of
Nepal’s numerous ethnic minorities. This was a cause
espoused by the Maoists, who continue to support
its inclusion in the new Constitution which will
hopefully be finalized during 2011. Federalism could
guarantee an agenda of inclusion, paving the way for
proportional representation and the redefinition of
the state structure in order to better recognize ethnic
and cultural diversity. However, there is concern over
the citizenship provision in the draft Constitution,



which makes the granting of Nepali citizenship to
a child conditional on both parents being Nepali
citizens — which as the UN High Commissioner
for Refugees (UNHCR) highlights, runs the risk of
engendering statelessness.

The government appears to be striving to erode
age-old practices of caste-based discrimination, and
there is acceptance of the need for the introduction
of reservations for the Dalit community in order
to realize equality. Draft legislation vetted by a
high-level panel and released in December 2010
contained provisions to guarantee equality and
provide measures through which to realize language
rights and proportional representation. In addition,
there were two progressive judgments on these
issues in January and March 2010 (handed down
by the District Court in Baitadi in the west of the
country), both of which upheld Dalit rights. The
first sentenced a man to two years’ imprisonment
for an attack on Dalits whom he believed were not
following discriminatory temple rituals, while the
second convicted a man for physical assault on the
father of the groom at a Dalit wedding, where the
perpetrator believed rituals practised were reserved
for ‘high-caste communities’.

These decisions indicate some official appetite
for combating caste-based discrimination, though
inevitably tackling societal perceptions is a
significant challenge. Indeed, discrimination on
the basis of caste identity appears to continue to
be widespread in Nepal, affecting the estimated
13-20 per cent of the population who are Dalit.
For instance, according to the Asian Human Rights
Commission (AHRC), Dalits are often refused
entry to tea shops, restaurants and hotels, and to
Hindu temples, denying their right to practise
their religion. Those who speak out against such
discrimination face hostility. In October, the AHRC
reported that a non-Dalit teacher who had spoken
out against discriminatory practices against Dalit
students at her school in Kailali District (including
separate facilities for Dalit students and banning
Dalit students from attending certain classes)
remained suspended. In addition, she had been
blocked by the local school board from applying for
other teaching posts in the district.

In a similar vein, although the government
declared 2010 to be the year to focus on gender-
based violence, ingrained attitudes have meant that
women, especially from marginalized communities,

continue to face violence, due to their lower status
and financial dependence on their spouses. Women
from marginalized communities such as Haliya,

or bonded labourers in the mid- and far western
regions of Nepal continue to face difficulties that are
accentuated by poverty and the lack of employment
opportunities, in accessing food, clothing, shelter,
health care and education, despite the abolition of
bonded labour nearly three years ago. For instance,
the AHRC alleges that Dalit women and girls are
at particular risk of sexual violence at the hands

of higher-caste men, and that such cases are rarely
brought to justice due to complicity between the
police and the perpetrators. The year 2010 also

saw the murder of two Dalit women and a gitl in
Bardiya National Park by army personnel. The
soldiers involved alleged that they had killed the
women and child — who were collecting firewood
along with others from their village — instantly, and
in self-defence. But other members of the party
reportedly stated that they had been shot at while
they were sleeping, and that the women and the girl
were abducted, sexually assaulted, and later killed.

Attacks against journalists have also continued.
There were three high-profile murders during the
year: the first, of reporter Uma Singh in January,
was followed in February by that of Jamin Shah in
Kathmandu and of Arun Singhaniya in Janakpur on
1 March.

Ethnic tensions between various Nepali
communities continued in 2010 in the Terai
region. disproportionately affecting the Dalit
population who were affected by virtue of being the
biggest group among the landless labourers. These
tensions subsequently extended to the Madhesi
communities in the south of the region, who have
been agitating for greater autonomy and inclusion
in the administrative machinery of government.
The UN expressed concern regarding extortion of
teachers, local officials and businesspeople by armed
groups. Human rights organizations report that the
government’s special security policy has actually led
to an increase in violations. The UN Office of the
High Commissioner for Human Rights (OHCHR)
reported 57 deaths caused by the unlawful use of
lethal force by government security forces in the
Terai region between January 2008 and June 2010.
HRW reported the forced recruitment by armed
groups of children as messengers for extortion and
ransom notes as well enforcers of strikes (bandbs).



Nepal’s Tibetan community faced some official
pressure during 2010, with reports of police
intimidation and high-handed presence at religious
ceremonies. In one incident on 3 October, Nepalese
police seized ballot boxes at Tibetan government-
in-exile polling stations in Kathmandu. The
pressure on the community emanates from closer
ties between Nepal and China, as evidenced in
the forced deportation to China of three Tibetan
new arrivals (including one Buddhist monk) by
the Nepali government in June 2010. At year’s
end, HRW reported that two are believed to be
in detention in China. The deportations represent
a violation of the non-refoulement principle in
international law, whereby no person should be
returned to a country where that person’s life or
freedom is in serious danger.

While overall 2010 saw relatively peaceful
coexistence between the majority Hindu community
and Buddhist, Muslim and Christian communities,
there have been incidents of intimidation reported,
largely attributed to Pashupati Sena, Shiv Sena Nepal
and Nepal Shivsena (affiliated to the Indian Shiv
Sena — a Hindu fundamentalist party). These groups
are unhappy with the former Hindu kingdom’s
move towards secularism and greater inclusion of
other faiths, as guaranteed in the 2007 interim
Constitution. Two incidents that were reported
included the 23 May attack on a Christian church in
Dhobighat, in which three people were killed, and
the beating of two Christians for refusing to offer
donations for a Hindu puja in Kapilvastu on 25 May.

Pakistan

In 2010, ongoing hostilities in Afghanistan had a
direct impact on Pakistan, which has also borne the
biggest burden from the attendant refugee flows.
This, coupled with the inevitable pressures from
militants, has made the maintenance of law and
order a close to impossible task. In addition, the
country was devastated by the worst floods in its
history in June, affecting nearly 20 million people,
with a death toll estimated in excess of 2,000, and
nearly US $10 billion worth of damage. These events
contributed to further displacement of populations,
accompanied by ethnic and religious tension.
According to a statement made by the Potohar
Organization for Development Advocacy (PODA)
at the 2010 UN Forum on Minority Issues, women
in general were particularly affected by the floods,

given that they were more likely to have been at
home when the flooding struck, were less likely
to have been able to swim, and would have felt a
responsibility to try to rescue children and animals.
The statement also mentioned that women from
minority groups in particular often do not have
a national identity card, meaning that those who
survived would not have been able to claim relief and
compensation in the period following the flooding.
As is perhaps inevitable in these conditions, the
situation for minorities worsened during the year,
leading Ibn Abdur Rehman, Secretary-General of
the Human Rights Commission of Pakistan, to
declare that the organization had recorded an increase
in hatred of minorities by extremists. In addition,
minorities in Pakistan continue to face day-to-day
societal discrimination and marginalization, impacting
on development outcomes. For women from minority
groups, this is compounded by the discrimination
that they experience as women, and may also be
compounded by caste-based discrimination. A recent
survey reported by the AHRC found that primary
school enrolment rates for girls belonging to scheduled
Hindu castes in Pakistan were just 10.2 per cent; the
national female primary enrolment rate was given
as 48 per cent. Overall, 87 per cent of women from
scheduled Hindu castes were illiterate, compared to 58
per cent of women nationally. This indicates a huge
discrepancy in regard to access to education between
this minority group and the Muslim majority. The
AHRC also reports that religious minority women
have limited employment options, and are most
often found in low-status work, such as manual
scavenging or cleaning in urban areas, or subsistence
or bonded agricultural labour in rural areas. Gender
discrimination and patriarchal norms within their
own communities mean that few women within
minority communities are able to retain control over
income that they bring into the family. Violence
against women also remains a considerable problem.
At the end of the year, the country’s Domestic
Violence (Prevention and Protection) Bill remained in
‘legislative limbo’, having been passed by the National
Assembly in August 2009, but then allowed to lapse
by the Senate.



Under such circumstances it was perhaps
inevitable that the tension between religious
communities grew, with widespread discrimination
and persistent violence perpetrated by armed
groups and individuals. Tensions were heightened
in multi-ethnic cities such as Karachi with regular
attacks against residents. There was a sharp rise in
kidnappings, with Pakistan’s Hindu community
particularly affected. One report suggested that in
Lyari district of Karachi alone there were 10-15
such kidnappings a month, with similar estimates
in Balochistan. According to the AHRC, this has
included the kidnapping and forced marriage of
young Hindu girls. In one case documented by the
AHRC in March 2010, a 17-year-old Hindu girl
was kidnapped by three Muslim brothers, raped by
one of them, and pressured into marrying her rapist
and converting to Islam. Allegedly, local police took
no action.

The continued non-recognition of Ahmadiyya,
seen as violating Pakistan’s notorious blasphemy
laws by declaring themselves believers in Islam,
means that this community of around 600,000
continues to face serious discrimination in all areas
of life. The requirement of religious affiliation on
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national identity cards excludes them from being
registered as Muslim, meaning that they are unable
to vote in elections. In 2010, there were regular
reports of violence against Ahmadiyya, including
attacks on two mosques in Lahore on 28 May which
resulted in 94 casualties and injured over 100 more.
Three days later, gunmen attacked victims who were
still recuperating in the city’s Jinnah Hospital.

Sikhs too have come under pressure. According
to last year’s edition of State of the World's Minorities
and Indigenous Peoples, Sikhs in the Federally
Administered Tribal Areas (FATA) controlled by the
Taliban were being made to pay a tax, jizya. Pressure
on the community has since increased. A group of
Sikhs were kidnapped in the Khyber and Orakzai
regions in early 2010. The BBC reported that one
of the men was later discovered beheaded, although
other news agencies reported that two were killed.

In April, 72 hectares of gurdwara (i.e. the Sikh place
of worship) property was transferred without due
process to the Defense Housing Association.

A very worrying trend has been the increased
vulnerability of followers of Sufism, a moderate
strain of Islam practised by many Pakistanis. The
prominent Data Darbar shrine, the burial site of a
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famous Sufi saint in Lahore, was attacked by three
suicide bombers on 1 July, which resulted in 42
deaths and nearly 200 wounded.

An incident that reveals the seriousness of the
situation facing minorities was the sentencing to
death of Aasia Bibi. Bibi, a Christian, and mother
of five, was attacked by others and prevented
from drawing water from a communal well on the
grounds that she was ‘impure’. In the course of the
altercation, she reportedly accused the others of
following religious laws that were antiquated. Based
on hearsay evidence that she had blasphemed the
Prophet Muhammad, which she denies, Bibi was
subsequently sentenced to death under Pakistan’s
controversial blasphemy laws. Although no one
has actually been executed under their provisions,
according to the BBC, some 30 accused have
been killed by lynch mobs. There were moves
in parliament to repeal or at least amend the
provisions. When President Asif Zardari sought
to pardon Bibi, the Sheikhpura District Court
passed an order on 29 November preventing this,
indicating that it would violate religious laws. On
31 December, a 24-hour strike was held in the
country’s major cities to protest against any changes
to the legislation. The Governor of Punjab, Salman
Taseer, visited Bibi in order to show his support and
called for the abolition of laws that treat individuals
in this manner. His statements ultimately proved
fatal, as in January 2011 he was killed by his
bodyguard, who was subsequently celebrated as a
hero by certain segments of Pakistani society.

Developments in Balochistan demonstrate the
complex nature of the kinds of pressures minorities
face in Pakistan. Baloch activists have been pressing
for greater regional control, not least due to the
fact that the region suffers from severe under-
development at the same time as the country
in general gains from having access to the rich
natural gas reserves that are found in the province.
While the Pakistani parliament passed reforms
in 2010 aimed at increasing local autonomy and
addressing grievances of the Baloch minority, the
civilian authorities struggled to implement these
changes in a highly polarized environment. Some
more extreme groups view the presence of other
minorities as a threat to their aspirations. As a result,
there have been numerous attacks against religious
establishments and harassment of other minority
communities. The attacks against educational

establishments have been particularly disruptive of
the social fabric in the province, as highlighted in
an HRW report entitled Their Future is at Stake,
which reports that attacks have particularly targeted
gitls’ schools and schools where boys and girls are
taught together. It also appears that some extremist
groups in Balochistan may be coercing women

into following strict Islamic dress codes, infringing
the rights of religious 