Bolivia

MINIMAL ADVANCEMENT - EFFORTS MADE BUT CONTINUED LAW THAT DELAYED ADVANCEMENT

In 2016, Bolivia made a minimal advancement in efforts

10 eliminate the worst forms of child labor. Despite new
initiatives to address child labor, Bolivia is receiving this
assessment because it continued to implement a law that
delayed advancement in eliminating the worst forms of
child labor. Bolivias Child and Adolescent Code, passed in
2014, allows children as young as age 10 to be self-employed
under certain conditions. Otherwise, the Government made
efforts by incorporating into law the Agreement between

the Plurinational State of Bolivia and the Republic of
Argentina to Prevent and Investigate Trafficking in Persons
and Protect and Assist Victims. The Government also

signed agreements with Brazil and Peru to combat human
trafficking. However, children in Bolivia engage in the worst
forms of child labor, including in mining and the harvesting
of sugarcane. The Offices of the Child Advocate, required by
the Child and Adolescent Code to authorize child work and
assist victims of child labor, are also absent or underfunded
in many municipalities, leaving some children unprotected
and vulnerable to the worst forms of child labor. In addition,
the Government lacks a comprehensive child labor policy.

I. PREVALENCE AND SECTORAL DISTRIBUTION OF CHILD LABOR

Children in Bolivia engage in the worst forms of child labor, including in mining and the harvesting of sugarcane.(1, 2) Table 1
provides key indicators on children’s work and education in Bolivia.

Table 1. Statistics on Children’s Work and Education Figure 1. Working Children by Sector, Ages 7-14
Children Age Percent
Working (% and population) 7to 14 20.2 (355,206) SR
Attending School (%) 5to 14 93.7
Combining Work and School (%)  7to 14 18.7
Primary Completion Rate (%) 90.5 Agriculture

79.0%

Source for primary completion rate: Data from 2015, published by UNESCO Institute
for Statistics, 2016.(3)

Source for all other data: Understanding Children’s Work Project’s analysis of statistics
from Encuesta Continua de Hogares Survey, 2013.(4)

Based on a review of available information, Table 2 provides an overview of children’s work by sector and activity.

Table 2. Overview of Children’s Work by Sector and Activity

Sector/Industry Activity

Agriculture Planting and harvesting corn, cotton, and peanuts (5-7)
Production and harvesting of Brazil nuts/chestnutst and sugarcanet (2, 5, 6, 8, 9)

Ranching and raising cattlet and plucking chickens (2, 6, 10)

Industry Mining? of gold, silver, tin, and zinc (1, 9-11)

Construction, T including heavy lifting and shoveling (2, 8, 10, 12)
Production of brickst (10, 13-15)
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Table 2. Overview of Children’s Work by Sector and Activity (cont)

Services Street vending, shoe shining, and assisting transportation operators (8, 10, 11, 16, 17)
Domestic workt (10, 11, 18)
Categorical Worst Forms of ~ Forced labor in ranching and in the production and harvesting of Brazil nuts and sugarcane (9, 19-21)
Child Labor* Forced begging and forced labor in mining and domestic service (2, 11, 22-24)
Commercial sexual exploitation, sometimes as a result of human trafficking (2, 22, 24)
Forced to commit illicit activities, including robbery and producing or transporting drugs (2, 22, 24)

t Determined by national law or regulation as hazardous and, as such, relevant to Article 3(d) of ILO C. 182.
1 Child labor understood as the worst forms of child labor per se under Article 3(a)—(c) of ILO C. 182.

Children produce and harvest sugarcane and Brazil nuts in the departments of Beni, Pando, Santa Cruz, and Tarija, although recent
efforts to combat this practice and other factors have reportedly reduced the prevalence of child labor in these sectors.(1, 6, 8, 9)
Indigenous children are particularly vulnerable to the worst forms of child labor.(20, 22, 25) Some indigenous Guarani families

live in debt bondage and work on ranches, including in raising cattle, in the Chaco region of Bolivia.(5, 6, 8) Based on reports, this
practice may have been reduced in recent years due, in part, to increased attention to the region and land tenure reform.(8) Bolivian
children are trafficked to Argentina, where they are vulnerable to commercial sexual exploitation and forced labor in agriculture and
the production of textiles.(26-29)

Bolivian law requires children to attend school up to age 17. However, attendance rates for secondary education are low, particularly
in rural areas and often because children work.(23, 25, 30)

Il. LEGAL FRAMEWORK FORTHE WORST FORMS OF CHILD LABOR

Bolivia has ratified all key international conventions concerning child labor (Table 3).

Table 3. Ratification of International Conventions on Child Labor
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UN CRC Optional Protocol on Armed Conflict
UN CRC Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography
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The Government has established laws and regulations related to child labor, including its worst forms (Table 4). However, gaps exist
in Bolivia’s legal framework to adequately protect children from child labor.

Table 4. Laws and Regulations on Child Labor

Minimum Age for Work No 14 Articles 8 and 58 of the General Labor Law; Article 129 of the Child and
Adolescent Code (31, 32)

Minimum Age for Hazardous Work  Yes 18 Articles 58 and 59 of the General Labor Law; Articles 5 and 136 of the
Child and Adolescent Code (31, 32)

Identification of Hazardous Yes Article 136 of the Child and Adolescent Code (32)

Occupations or Activities
Prohibited for Children
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Table 4. Laws and Regulations on Child Labor (cont)

Prohibition of Forced Labor Yes Articles 15, 46, and 61 of the Constitution; Article 291 of the Penal
Code; Article 34 of the Comprehensive Law against Human Trafficking
and Smuggling (33-35)

Prohibition of Child Trafficking Yes Article 15 of the Constitution; Article 34 of the Comprehensive Law
against Human Trafficking and Smuggling (33, 35)

Prohibition of Commercial Sexual  Yes Articles 34-35 of the Comprehensive Law against Human Trafficking
Exploitation of Children and Smuggling (35)

Prohibition of Using Children in Yes Article 56 of the Law on Coca and Controlled Substances (36)

Illicit Activities

Minimum Age for Military
Recruitment

State Compulsory No 17 Articles 108 and 249 of the Constitution; Article 1 of Supreme Decree
No. 1875; Article 1 of Supreme Decree No. 21479 (33, 37, 38)
State Voluntary Yes 16* Articles 1-2 of the General Directive of Pre-Military Recruitment;
Articles 2 and 7 of the Law of National Military Service (39, 40)
Non-state Compulsory No
Compulsory Education Age Yes 17% Article 81 of the Constitution; Articles 1, 8-9, and 11-14 of the Avelino
Sifiani-Elizardo Pérez Education Law (33, 41)
Free Public Education Yes Articles 17 and 81 of the Constitution; Article 1 of the Avelino Sifiani-

Elizardo Pérez Education Law; Article 115 of the Child and Adolescent
Code (32, 33, 41)

* The minimum age for combat is 18 per Article 36 of the Law of National Military Service (39)
t Age calculated based on available information

In 2016, the Government passed Law 791, which incorporated into Bolivian law the Framework Agreement between the
Plurinational State of Bolivia and the Republic of Argentina to Prevent and Investigate Trafficking in Persons and Protect and Assist
Victims.(42)

The 2014 Child and Adolescent Code specifies the conditions under which children may work, in addition to providing a

number of other protections.(32) However, its provisions establishing exceptions to the minimum age for work do not conform

to international standards.(43, 44) Article 129(1) of the Child and Adolescent Code establishes the minimum age for work at 14
years, which is consistent with Article 58 of the General Labor Law.(31, 32) However, Article 129(2) of the Child and Adolescent
Code allows children as young as 10 years old to work in self-employment upon authorization by the municipal Offices of the
Child Advocate, provided that this work does not adversely affect the child’s health or education, and only upon consent of a
parent or guardian and after successful medical and psychological evaluations.(32) Allowing children as young as 10 years old to
work may affect their schooling, which in Bolivia is compulsory to age 17.(41, 43, 44) The ILO Committee of Experts has called
upon the Government to amend Article 129 of the Child and Adolescent Code to set the minimum age for work, including in self-
employment, at 14 years.(43, 44) Article 129(2) of the Child and Adolescent Code also permits children as young as 12 to work for
third parties following the same authorization process.(32) Although ILO C. 138 allows children as young as 12 to engage in light
work under certain circumstances, Bolivian law does not specify a list of activities that are permissible for light work, or the number
of hours children are permitted to work in these activities.(32)

Apprenticeships in Bolivia are regulated by Articles 28-30 and Article 58 of the General Labor Law, which requires that apprentices
attend school. However, the General Labor Law does not set a minimum age for participation in apprenticeships.(31, 45) Articles
108 and 249 of the Constitution require Bolivian males to perform compulsory military service in accordance with national
law.(33) Article 1 of Supreme Decree No. 1875, passed in 2014, lowered the minimum age at which compulsory military service
may begin from 18 years, as previously established, to 17 years.(37, 38) Under Article 2 of the UN CRC Optional Protocol on
Armed Conflict, to which Bolivia acceded in 2004, state parties must ensure that children under age 18 may not be compulsorily
recruited into their armed forces.(46-48)
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I1l. ENFORCEMENT OF LAWS ON THE WORST FORMS OF CHILD LABOR

The Government has established institutional mechanisms for the enforcement of laws and regulations on child labor, including its
worst forms (Table 5). However, gaps in labor law and criminal law enforcement remain and some enforcement information is not
available.

Table 5. Agencies Responsible for Child Labor Law Enforcement

Ministry of Labor (MOL) Enforce child labor laws, in part through its Fundamental Rights Unit, which also addresses forced labor
of indigenous peoples.(49) Refer cases to the Labor Courts for adjudication of penalties and unpaid
wages.(2) Engage municipal Offices of the Child Advocate to ensure the protection of children’s rights.
(10, 50) Assist in the implementation of the Child and Adolescent Code, including in the authorization of

children’s work for third parties from the age of 14.(10, 32)

Municipal Offices of the Child Authorize children from the age of 10 to work in exceptional cases and register them in the

Advocate Government’s Child and Adolescent Information System (SINNA), pursuant to the Child and Adolescent
Code. Protect the rights and welfare of children, including by accompanying child labor inspectors, and
refer criminal child labor cases to prosecutors and for social services.(10, 32)

Oversee all human trafficking investigations and prosecutions.(27) Oversee through its National
Coordinator’s Office regional prosecutors who, in conjunction with the Bolivian National Police, pursue
cases of human trafficking. Maintain a database of human trafficking cases.(27)

Attorney General’s Office

Ministry of Justice and Create and administer SINNA, in which municipal Offices of the Child Advocate register young workers
Transparency who are authorized to engage in self-employment or work for third parties, as required by the Child and
Adolescent Code.(32)

Maintain the Special Force in the Fight Against Crime (FELCC), which runs 15 investigative human
trafficking units, and the Police Unit for Migratory Control and Assistance, which patrols national
borders.(10, 51, 52) Refer trafficking victims to departmental social services or Offices of the Child
Advocate.(53)

Bolivian National Police

The Child and Adolescent Code requires the municipal Offices of the Child Advocate to authorize children ages 10 to 18 to
engage in self-employment, and children ages 12 to 14 to work for third parties, both under certain conditions to ensure children’s
protection.(32) However, reports indicate that up to 20 percent of municipalities in Bolivia lack an Office of the Child Advocate;
many more are reported to lack sufficient resources and the capacity to perform their mandate. This lack of institutional coverage
may leave certain children particularly vulnerable to child labor, including its worst forms.(2, 10, 54)

Labor Law Enforcement

In 2016, labor law enforcement agencies in Bolivia took actions to combat child labor, including its worst forms (Table 6).

Table 6. Labor Law Enforcement Efforts Related to Child Labor

Labor Inspectorate Funding Unknown Unknown
Number of Labor Inspectors 97 (23) 85 (55)
Number of Child Labor Dedicated Inspectors 10 (23) 12 (2)
Inspectorate Authorized to Assess Penalties No (2) No (2)
Training for Labor Inspectors
Initial Training for New Employees Unknown Yes (2)
Training on New Laws Related to Child Labor Unknown N/A
Refresher Courses Provided Yes (23) Yes (2)

Number of Labor Inspections
Number Conducted at Worksite
Number Conducted by Desk Reviews
Number of Child Labor Violations Found
Number of Child Labor Violations for Which Penalties Were Imposed
Number of Penalties Imposed that Were Collected

Unknown* (23)
Unknown* (23)
Unknown* (23)
Unknown* (23)
Unknown* (23)
Unknown* (23)

Unknown* (2)
Unknown* (2)
Unknown* (2)
Unknown* (2)
Unknown* (2)
Unknown* (2)
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Table 6. Labor Law Enforcement Efforts Related to Child Labor (cont)

Routine Inspections Conducted Yes (23) Yes (2)

Routine Inspections Targeted Yes (23) Yes (2)
Unannounced Inspections Permitted Yes (23) Yes (2)
Unannounced Inspections Conducted Yes (23) Yes (2)
Complaint Mechanism Exists Yes (23) Yes (2)
Reciprocal Referral Mechanism Exists Between Labor Authorities and Social Services Yes (23) Yes (2)

* The Government does not publish this information.

Although the amount of funding allocated to the labor inspectorate was not publicly available, reports indicate that it was
insufficient to inspect for child labor nationwide.(55) The number of labor inspectors is insufficient for the size of Bolivia’s
workforce, which includes over 4.9 million workers. According to the ILO’s recommendation of 1 inspector for every 15,000
workers in industrializing economies, Bolivia should employ roughly 333 labor inspectors.(56-58)

In 2016, the number of general labor inspections, as well as information on the sectors and geographical regions in which they
were conducted, was not publicly available. The Ministry of Labor (MOL) reported that it conducted 250 targeted child labor
inspections.(2) Reports indicate that this number was inadequate to address the scope of the problem, particularly in rural and hard
to reach areas.(55)

The MOL and the national Office of the Child Advocate continue to develop a registry of children authorized to work by the
municipal Offices of the Child Advocate. Research could not find data on the number of children authorized to work in 2016.(50)
The Government reports that children who are removed from child labor are referred to the municipal Offices of the Child
Advocate for services. However, information on the number of children removed and whether they received services, particularly in
cases where an Office of the Public Advocate did not exist, was not publicly available.(2)

Criminal Law Enforcement
In 2016, criminal law enforcement agencies in Bolivia took actions to combat the worst forms of child labor (Table 7).

Table 7. Criminal Law Enforcement Efforts Related to the Worst Forms of Child Labor

Training for Investigators

Initial Training for New Employees Unknown Unknown

Training on New Laws Related to the Worst Forms of Child Labor Unknown N/A

Refresher Courses Provided Yes (23) Yes (2, 59)
Number of Investigations Unknown* (23) Unknown* (2)
Number of Violations Found Unknown* (23) Unknown* (2)
Number of Prosecutions Initiated Unknown* (23) Unknown* (2)
Number of Convictions Unknown* (23) Unknown* (2)
Reciprocal Referral Mechanism Exists Between Criminal Authorities and Social Services No (23) Yes (2)

* The Government does not publish this information.

In 2016, some criminal law enforcement officials received some training on trafficking in persons issues. However, research could
not determine the extent to which trainings included other worst forms of child labor. Children rescued from the worst forms of
child labor are often not referred for social services because there are few government-run shelters. Many criminal law enforcement
agencies reported that funding levels were inadequate to carry out their mandates and that they sometimes lacked fuel to conduct
investigations.(59)
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IV. COORDINATION OF GOVERNMENT EFFORTS ON THE WORST FORMS OF CHILD LABOR

The Government has established mechanisms to coordinate its efforts to address child labor, including its worst forms (Table 8).

Table 8. Key Mechanisms to Coordinate Government Efforts on Child Labor

National Commission for the Coordinate national efforts to address child labor issues. Led by the MOL and includes the Ministries

Progressive Eradication of Child Labor  of Justice, Education, and Planning, as well as several NGOs.(10)

Plurinational Council against Human Coordinate anti-trafficking efforts and implement national laws and policies on human trafficking and

Trafficking and Smuggling smuggling.(35, 51, 60) Chaired by the Minister of Justice and comprises eight ministries, the Public
Advocate, and NGOs.(51)

Department-Level Councils against Coordinate efforts of the Plurinational Council in Bolivia’s nine departments. Comprises officials from

Human Trafficking and Smuggling the FELCC, the MOL, the Ministries of Migration and Education, the Human Rights Ombudsman, and

NGO representatives.(10, 35, 60)

The National Commission for the Progressive Eradication of Child Labor has been increasingly inactive, and many government
agencies and NGOs agree that its central coordinating role has lapsed.(2) Reports also indicate that some of the MOLs
departmental sub-commissions on child labor have not been active, due in part to a lack of resources.(10, 23)

The Comprehensive Law against Human Trafficking and Smuggling mandates that the Plurinational Council against Human
Trafficking and Smuggling include NGOs. However, reports indicate that NGOs have not participated fully in the Plurinational
Council despite NGOs’ efforts for inclusion.(51) Reports also indicate that some Department-Level Councils against Human
Trafficking and Smuggling have yet to develop department-level plans to combat human trafficking, as mandated by law.(2, 35, 59, 60)

V. GOVERNMENT POLICIES ON THE WORST FORMS OF CHILD LABOR

The Government has established policies related to child labor, including its worst forms (Table 9).

Table 9. Key Policies Related to Child Labor*

Plurinational Policy to Combat Sets national priorities on combating human trafficking and smuggling through five core areas: the
Trafficking and Smuggling of Persons  prevention of trafficking, remediation and the reintegration of survivors, the prosecution of crimes, the
(2013-2017) strengthening of national coordination mechanisms, and international cooperation.(60-62)

National Action Plan to Combat Establishes eight lines of action drawn from the five core areas of the Plurinational Policy to Combat
Trafficking and Smuggling of Persons  Trafficking and Smuggling of Persons, including building capacity and coordination among criminal law
(2015-2019) enforcement agencies.(63) In 2016, the Plurinational Council refined the plan, whose updated version

awaits approval.(59)

1 The Government had other policies that may have addressed child labor issues or had an impact on child labor.(64)

Bolivia’s national policy for addressing child labor, the National Plan for the Progressive Eradication of Child Labor (2000-2010),
expired in 2010.(65) A new plan was not established during the reporting period.(66) The Government has not included child
labor elimination and prevention strategies into the national Patriotic Agenda 2025.(23, 67, 68)

VI. SOCIAL PROGRAMS TO ADDRESS CHILD LABOR

In 2016, the Government funded and participated in programs that include the goal of eliminating or preventing child labor,
including its worst forms (Table 10).

Table 10. Key Social Programs to Address Child Labor*

Juancito Pinto Subsidy ~ Government program that provides a conditional cash transfer to all primary school students to
Programt increase school attendance and reduce the dropout rate.(53) In 2016, assisted 2,191,526 students with
a budget of $68 million.(55)

Human Rights of Children Human Rights Ombudsman’s Office program that promotes the elimination of the worst forms of child labor, along

Working in Sugarcane, with labor and social protections for working adolescents ages 14 to 17. Launched in 2013 in the Tarija, Potosi, and

Brazil Nuts, and Miningt  Beni Departments.(69) Expanded in 2014 to monitor the use of child labor in sugarcane harvesting in Santa Cruz.
(70) In 2016, continued to monitor child labor in these high-risk sectors.(55)
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Table 10. Key Social Programs to Address Child Labor* (cont)

Bolivian Foreign Trade MOL collaboration with the Bolivian Institute of Standardization and Quality, UNICEF, and the ILO to develop a
Institute’s Triple Seal voluntary certification program to recognize companies that comply with Bolivian law and ILO conventions on child
Initiative labor, forced labor, and worker discrimination in the production of their goods.(10, 53, 71) In 2016, engaged with

companies in the sugarcane and Brazil nut sectors and launched campaigns to raise public awareness about goods
made with child labor.(55)

Child Trafficking Government program implemented with the Bolivian Network for the Fight Against Human Trafficking and

Awareness-Raising Smuggling that conducts awareness campaigns to educate the public about the Comprehensive Law against

Campaigns Human Trafficking and Smuggling. Has reached more than 3,000 government officials and NGO representatives.
(26, 50)

Program to Protect the Government collaboration with UNICEF in 17 Bolivian Brazil nut- and sugarcane-producing municipalities to

Rights of Children and provide education assistance, with funding from the Government of Italy and the Swiss Cooperation Agency. Seeks

Adolescents to improve living conditions of 2,300 families and reintegrate 3,400 children in school.(72)

t Program is funded by the Government of Bolivia.
1 The Government had other social programs that may have included the goal of eliminating or preventing child labor, including its worst forms.(23, 72-76)

Although Bolivia has programs that target child labor, the scope of these programs is insufficient to address the extent of the
problem, particularly in the production of Brazil nuts and sugarcane, ranching and cattle raising, mining, domestic work, street
work, and commercial sexual exploitation. Although the Juancito Pinto subsidy program continues to expand, reports indicate

that the $29 subsidy is insufficient to meaningfully cover costs associated with attending school, such as transportation and school
supplies. For example, reports indicate that costs associated with attending school in La Pazs sister city, El Alto, may reach $410 per
year.(23)

VIl. SUGGESTED GOVERNMENT ACTIONS TO ELIMINATE THE WORST FORMS OF CHILD LABOR

Based on the reporting above, suggested actions are identified that would advance the elimination of child labor, including its worst
forms, in Bolivia (Table 11).

Table 11. Suggested Government Actions to Eliminate Child Labor, Including its Worst Forms

Legal Framework  Ensure that minimum age protections are extended to all children under 14 years, including in 2014 -2016
self-employment.
Establish a list of occupations constituting light work, as well as the number of hours permitted in 2014 -2016
light work, for children ages 12 to 14.
Ensure that the law prohibits children under age 14 from participating in apprenticeships. 2010-2016
Ensure that the law establishes 18 as the minimum age for compulsory recruitment by the state 2015-2016
military, and criminally prohibits the recruitment of children under 18 into non-state armed
groups.

Enforcement Establish and maintain an Office of the Child Advocate in every municipality with sufficient 2014 -2016

resources to ensure that legal protections are extended to all children who are permitted to
work and to coordinate the provision of services to children who are removed from child labor,
including its worst forms.

Ensure that Offices of the Child Advocate publicly report on the number of children authorized to 2015-2016
work and the number of children rescued from child labor and referred for social services.

Provide sufficient funding to increase the capacity of the MOL to ensure the effective 2013-2016
enforcement of child labor laws.

Increase the number of labor inspectors responsible for enforcing laws on child labor to meet the 2013 -2016
ILO recommendation, and ensure that the number of labor inspections is sufficient.

Authorize the labor inspectorate to assess penalties. 2015-2016
Ensure that labor inspectors conduct inspections in all sectors and geographical areas. 2011-2016
Publish information on child labor law enforcement, including the overall number of labor 2009 - 2016

inspections, the number of children found in child labor as a result of inspections, the number of
violations found, and the number of penalties imposed and collected.

Ensure that all criminal investigators, including new employees, receive training on the worst 2015-2016
forms of child labor, and make information about trainings publicly available.
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Table 11. Suggested Government Actions to Eliminate Child Labor, Including its Worst Forms (cont)

Enforcement Publish information on the number of criminal child labor investigations, prosecutions, 2011-2016
convictions, and penalties.
Provide sufficient funding to criminal law enforcement agencies to ensure effective enforcement 2015-2016
of laws related to the worst forms of child labor.

Coordination Ensure that the National Commission for the Progressive Eradication of Child Labor fulfills its 2009 - 2016
central coordinating role and develops concrete mechanisms to improve coordination among
participating agencies and organizations.
Ensure that all the MOL departmental sub-commissions designed to combat child labor convene 2014 -2016
and receive sufficient resources to carry out their functions.
Ensure that NGOs participate in the Plurinational Council against Human Trafficking and 2014 -2016
Smuggling, as required by the Comprehensive Law against Human Trafficking and Smuggling.
Ensure that all Department-Level Councils against Human Trafficking are fully operational as 2014 -2016
required by the Comprehensive Law against Human Trafficking and Smuggling.

Government Establish and implement a new National Plan for the Progressive Eradication of Child Labor. 2010-2016

Policies Integrate child labor elimination and prevention strategies into the Government’s national 2013 -2016
development plan.

Social Programs Expand national programs to increase secondary school attendance. 2010-2016
Ensure that there are adequate social services to assist victims of the worst forms of child labor. 2015-2016
Increase the Juancito Pinto subsidy to ensure that school children are able to cover the costs 2014 -2016
associated with attending school.
Expand social programs to address the worst forms of child labor where hazardous child labor 2009 - 2016

exists, particularly in the production of Brazil nuts and sugarcane, ranching and cattle raising,
mining, domestic work and street work, and commercial sexual exploitation.
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