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PREAMBLE

The following comprises the response of the FinnBbvernment to the recommendations,
comments and requests for information includedéeReport on the visit to Finland carried out by
the European Committee for the Prevention of Tertand Inhuman or Degrading Treatment or
Punishment (CPT) from 20 to 30 April 2008. The Reépas published on 20 January 2009.

The detailed responses of the Government are mdvidthe order laid down in Appendix 1 to the
CPT's Report (List of the CPT's Recommendationgn@mnts and Requests for Information). The
same headings are also used for the sake of clarity

The Government of Finland values highly all thefuseecommendations and comments of the
CPT, which will further the Finnish authoritiestime development of the conditions of the detained.

The Government of Finland wishes to thank the CBiT the good and smooth co-operation
regarding all issues relating to the visit.
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LIST OF THE CPT'S RECOMMENDATIONS, COMMENTS
AND REQUESTS FOR INFORMATION

Co-operation encountered

comments

the Committee trusts that the Finnish authorities vill take steps to ensure that delays
in access to police establishments as described paragraph 5 are not encountered
during future visits. This should involve the dissenination of relevant information on
the CPT’'s mandate and working methods to all the siff concerned (paragraph 5).

The Police Department of the Ministry of the Interprovided all police establishments
with due advance notification of the impending tvisf the CPT delegation via the
Provincial Police Commands on 9 April 2008. Accaglito information received by the
Police Department, a delay of some 15 minutes wagreenced at the Seindjoki police
establishment as the duty officer verified theteis’ status. Information received gives the
reason for the delay as an internal communicatioreakdown at the relevant police
establishment.

Owing to heightened security risks, particular rditsn has been paid in recent years to
structural and personal safety at police estabksiisn in Finland. According to the
statement of the Ministry of the Interior, the peliwill do their utmost to ensure that any
future delegations will have immediate access josites they may wish to visit.

Police establishments

Safeguards against ill-treatment

recommendations

the period during which an apprehended/arrested peson can be denied the right to
notify his next-of-kin or another appropriate person of his situation to be shortened
substantially (e.g. to 48 hours) (paragraph 12);

the types of situation in which the exercise of theight of notification of custody may
be delayed to be spelt out more clearly and any dst in the exercise of a person’s right
to notify someone of his situation to be always sjgrt to the approval of a senior police
officer with the right to arrest (paragraph 12);

Chapter 2, Section 2 of the Act on the Treatment ofPersons in Police Custody
(ATPPC), restricting the right of notification of custody in certain cases, to be
rescinded (paragraph 12);

Under the Act on the Treatment of Persons in Pdliastody (Act 841/2006, hereinafter the
ATPCC), remand prisoners and detained persons lséalfforded an opportunity to notify
next of kin or another appropriate person of tisdéination. However, apprehended persons
need not be afforded an opportunity to notify iéyhare released within 12 hours of being
apprehended and there are no compelling reasomasféwding such opportunity.
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The detention of an arrested person shall be cornuatead to the next of kin or another
appropriate person indicated by the arrested pei$arotification gives rise to particular
detriment to clearing up the offence, it may betpmsed until such time at the latest that the
request for the detention of the arrested persdme&d by a court. Without compelling
reasons, notification may not be made against ikbas of the arrested person. The wishes
of the arrested person with regard to non-notifizashall be taken into consideration unless
the relevant person is a juvenile, in which casetitiheshold of notifying shall be lowered.

The next of kin may be suspected of the same offemcset of offences as the arrested
person. In such a case, notification of the nextkiof may give rise to the particular
detriment to clearing up the offence as referreith the aforementioned section. An arrested
person is nonetheless always entitled to apprsedinsel of his situation.

As a rule, notification of deprivation of libertyak been made to the person indicated by the
person deprived of liberty within a reasonable gebof time and no later than before the end
of the period of custody. No hard and fast houitirare imposed in the instructions, as the
reasonable period of time is determined on a cas@be basis, depending especially on the
degree of difficulty involved in clearing up thefafce at hand. Non- notification is an
extremely rare occurrence. Under current legistatioon-notification is restricted to
apprehensions of short duration and postponemembotfication to situations in which
notification would give rise to particular detrimeo clearing up the offence. The grounds
for particular detriment must always, where neagsdze stated and thus non-notification is
restricted to situations where it is absolutelyahib a criminal investigation. Ultimately, the
decision is taken by the head of the investigation.

The Committee appointed by the Ministry of Justioereform legislation on criminal
investigations, coercive measures and the polaeifpal entry OM 021/2006) has completed
its work. The Committee proposes amendment of @nahtsection 2 of the APTCC in the
manner proposed by the CPT, viz. that notificatonld be postponed for no more than 48
hours from apprehension by decision of a seniaceadafficer. Under the proposed section:

Remand prisoners shall be afforded an opportunity to notify their next of kin or
another person of their deprivation of liberty.

The deprivation of liberty of arrested and apprehended persons shall be
communicated to their next of kin or another person as indicated by the person arrested
or apprehended. If such notification givesrise to a particular detriment to clearing up the
offence, notification of arrest may be postponed by no more than 48 hours from
apprehension and notification of apprehension may be postponed or waived by decision
of a senior police officer. Notification may not be made against the wishes of the person
arrested or apprehended without compelling reason.
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steps to be taken to ensure that persons detaineg the police enjoy effectively the right
of access to a lawyer as from the very outset ofstody (paragraph 13);

Under section 10(1) of the Criminal Investigatidxet (449/1987), a party shall have the right
to the services of counsel in a criminal investaatThe guideline issued by the Ministry of
the Interior which entered into force on 1 OctoP@d8 (Guideline on the treatment of persons
held by the police, SMDno-2008/767) underscorespragmnother things, the duty already
earlier in effect of informing without delay persoapprehended for a crime of all their lawful
rights, including the right to counsel in a crinfimavestigation. Police establishments have
also been issued a bulletin from the Police Depamtnof the Ministry of the Interior, for
distribution to all persons deprived of liberty,ncerning the rights of persons deprived of
their liberty which shall be communicated to th&l g@ersons. The Ministry of the Interior is
of the understanding that the guideline has besargbd.

It should be noted that an apprehended persontasviewed immediately or as soon as
possible following apprehension, with the exceptibrapprehension taking place at night. If
the apprehended person wishes to have access tieetaluring the interview, he will not
factually have a possibility to use the counsethwlie exception of a possible telephone call,
before the first questioning until the counsel aaived.

If an apprehended person is not questioned imnedgiafter his apprehension, the guideline
states that attention shall be paid to the fadtttieaapprehended person is notified of his right
of access to a counsel during pre-trial investigatprior to placing him in the detention
facilities. In such a case, the apprehended peskail determine individually whether he
requires counsel during the interview.

If a detained person has not, despite his reqbest) given the possibility to meet his counsel
prior to the court handling the imprisonment, tladige have clearly acted against the law.
However, the Ministry of the Interior has not be@aware of situations where the police in
pre-trial investigation had wholly denied a detdiperson the possibility to meet with counsel
despite the request of the detained person.

steps to be taken, if necessary through amendmentthhe ATPPC, to ensure that persons
in police custody have an effective right to be exrained, if they so wish, by a doctor of
their own choice (in addition to any medical examiation carried out by a doctor called
by the police), it being understood that an examirteon by a doctor of the detained
person’s own choice may be carried out at his/hemm expense (paragraph 16);

Provisions on health care for persons in policeatlysare laid down in Chapter 5, section 5
of the APTCC. Health care shall be provided by rheicipality or inter-municipal health
district in whose unit the health care is most appately provided. The police and the
municipality of residence of the person deprivediloérty shall act in cooperation in the
arrangements required for the care.

In Finland, the police primarily rely on general alib-centre services for medical

examinations of apprehended persons. A personwepof liberty is taken to a health

centre where he is examined by the doctor on G&le police can thus not choose the
doctor. In some exceptional cases, the doctor 8ratéhe health centre may be invited to
the facilities of the police to carry out the exasation, but this procedure is fairly rare. Even
in this case, the police do not choose the dotterdoctor who arrives is one who is on call
and who is able to arrive.
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It is purposeless to have a medical examinatica r@mand prisoner carried out by a doctor
indicated by the remand prisoner in addition to ¢ékxamination carried out by the health-
centre doctor. Health-centre doctors are licenseldtlaey act on civil-servant responsibility.

Obviously the examining health-centre doctor, hgvabserved the need of the person
deprived of liberty for specialised medical attentican refer the said person to a specialist.

A person deprived of liberty has the right, at bisn expense, to obtain medication,
examination and other health care in or, where ssug, outside the detainment facilities,
by referral of a doctor arranged by the police Hase medical evaluation. If the licensed
health-centre doctor called by the police — whodason the police payroll — in his medical
assessment arrives at the conclusion that the pé&swt in need of medical assistance, the
conclusion may be drawn based on general life épee that the right to the medical
opinion of another doctor may be used for the psepof obstructing investigation, thus
jeopardising the purpose of the measure concelibegy. In such a case, it is ultimately
the decision of the head of the investigation galiow a medical examination by a second
doctor.

The need for further clarification of the statute this respect will be determined in
conjunction with monitoring the realisation of Islgition concerning persons in police
custody.

the Finnish authorities to take steps to ensure thacomplete and accurate verbal
information on rights is given systematically to dl persons apprehended by the police,
at the very outset of their deprivation of liberty (i.e. as from the moment the persons
concerned are first obliged to remain with the polie). As regards the information form
on rights, it should set out in a straightforward manner all the rights of persons
deprived of their liberty by the police (including the right of access to a doctor of one’s
own choice), and should be given systematically &l detained persons as soon as they
are brought into a police station. Particular careshould be taken to ensure that
detained persons are actually able to understand #ir rights; it is incumbent on police
officers to ascertain that this is the case, to vidy that these rights have been respected
in practice and to take appropriate action if thisis not the case. Further, detained
persons should be requested to confirm with their ignature that they have been
provided with information on their rights, with an indication of the precise time when
it occurred (paragraph 18);

The police have custody of persons of very diffeteackgrounds and characteristics, with
varying ability to conceive matters communicatedthem by the police. The Police
Department of the Ministry of the Interior has #fere in its aforementioned guideline
(SMDn0-2008-767) underscored the right of the pedsprived of liberty to be informed of
all his rights. Police establishments have bearegs bulletin from the Police Department of
the Ministry of the Interior, for distribution tdlaletained persons, concerning the rights of
persons deprived of liberty that shall be commusit#éo the said persons.

The said guideline furthermore underscores thetgneportance to the legal protection of
both the person deprived of liberty and the staffietention facilities of documenting and
recording all procedures taken on the person degrf liberty at various stages.



-9-

steps to be taken to ensure that, whenever a persis deprived of his liberty by the
police, for whatever reason, this fact is duly reaoled without delay (paragraph 19);

standard-format and comprehensive custody registe to be kept at each police
establishment, containing information on all aspest of the person’s custody (including
movements between establishments) and all the adiidaken in connection with it
(paragraph 19);

The aforementioned new set of norms at the levé&laafree (Decrees of the Government and
the Ministry of the Interior, 645/2008 and 646/2P@& well as the administrative police
prison guideline specifically underscores the rdicgy and registering relating to the various
stages of the custody of a person deprived oftiibérom the beginning to the end of the
deprivation of liberty. Without exception, persatesprived of their liberty taken into police
custody are recorded in the KIP register of apprdbd and arrested persons, which is a part
of the police affairs information system PATJA.

Once realisation of the new legislation is beinghitaved and the reform of the police affairs
information system PATJA begins, the appropriatersesl up-to-datedness of the contents of
the various forms can also be evaluated. The amenidof legislation will also result in
police staff being provided with appropriate on-fble training

the Finnish authorities to take steps to develop &pecific system for independent
monitoring of police detention facilities. To be flly effective, monitoring visits should

be both frequent and unannounced. Further, the monoring bodies should be

empowered to interview detained persons in privatand examine all issues related to
their treatment (material conditions of detention; custody records and other
documentation; the exercise of detained persons’ghts, etc.) (paragraph 20).

Finland has in place an effective and independemmitoring system. The legality of the
activities of Finnish authorities is comprehensjveinonitored. The Parliamentary
Ombudsman is the independent legality supervisagybmonitoring the legality of the
activities of the authorities and conducts regidapections of police prisons, among other
facilities.

The internal legality monitoring system of the pelihas also been under intense
development in the past few years. The Supremed’@obmmand in the Ministry of the
Interior comprises a dedicated legality supervisioit monitoring the legality of policing.
The National Police Board to be established asragiahe police organisation reform is
also planned to comprise a legality supervisiont.uMoreover, the monitoring by
supervisors at police establishments also extendsletention facilities and detention
conditions.

The police organisation is currently being refornaed the National Police Board is due to
begin operations on 1 January 2010. The Nationatd®oard will act as the Supreme
Police Command and will head and direct the opezgivlicing in Finland.
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The National Police Board will be staffed by thereat Supreme Police Command and the
Provincial Police Commands. It will be headed by tational Police Commissioner and
according to current plans, it will be divided irgeven areas of responsibility, each headed
by a Head of Unit. Units reporting directly to thational Police Board will include the
district police departments and the national poligaits of the Central Bureau of
Investigation, the Security Police and the Natiomedffic Police as well as the Police
College of Finland and the Police Technical Centiee Ministry of the Interior will be
responsible for the performance guidance of theoNat Police Board which in turn will
have responsibility for the performance guidanctefunits reporting to it.

Current plans envision the establishment of a ddeét legality supervision unit in the
National Police Board. The unit will be tasked witie national legality supervision of
policing. No considerable increase in staffinghisywever, envisioned for the planned unit.
Moreover, the monitoring by supervisors at poliseablishments will continue to extend to
detention facilities and detention conditions.

comments

if the current legislation restricts the rights of persons suspected of having committed
“minor offences” to have access to a lawyer and tbe informed of their rights, such
restrictions should be abolished (paragraphs 15 anti7).

Under section 44 of the Criminal Investigations,Acsimplified criminal investigation may be
carried out in clear and straightforward casedsafdffence, under general sentencing guidelines,
is not punishable by more than a fine. There ibewed of investigation in a simplified criminal
investigation. Only the main contents of the stateihof the person being questioned are
entered in the investigation report, and these aiments may be entered also in a document
other than the investigation record. A simplifiednenal investigation may be conducted
without informing the suspect of the right to caein§imple and clear-cut cases handled in this
manner include traffic fines, where the speediofeti is served on the offender by a police
officer. Speeding tickets are commonly issued ‘fe@ toad”, in a police vehicle. The person
fined is not transported to a detention facility Isuinstead allowed to leave in his own vehicle
after being issued the fine. Instructions for appalating to the issue of the fine and to the lega
protection of the person fined are provided orstae occasion as the ticket.

The Committee appointed by the Ministry of Justieferred to above in respect of paragraph
12 has considered this issue and proposes thatrdleésions concerning the contents of the
simplified criminal investigation currently enshethas section 44, subsections 2 and 3 of the
Criminal Investigations Act be included in Chaptet, section 2 of the new Pre-Trial
Investigation Act, which would contain the proviss concerning the prerequisites to
applying a simplified pre-trial investigation.

The Committee referred to above in respect of papg12 did not propose amendment of
the duty to notify in this respect. However, pesapprehended, arrested or detained shall
always be informed in writing of their right to amel of their choice. Although the duty to
notify does not apply to simplified criminal invgttion, the person questioned would also
then be entitled to counsel of his choice.
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requests for information

remarks of the Finnish authorities on complaints fom detained persons that the police
had prevented them from choosing their lawyer fregl and imposed on thenex officio
lawyers who were said by the persons concerned tcee B'working with the police"
(paragraph 14);

Under Chapter 2, section 1(1) of the Criminal Pdage Act (689/1997), a person suspected
of an offence has the right to self take care sftt@r defence in criminal investigations and
in a trial. Under section 45(1) of the Criminal &stigations Act, an advocate, a public legal
counsel or another person competent to serve aal attorney under Chapter 15, section
2(1) of the Code of Judicial Procedure may servéhascounsel of a party in a criminal
investigation.

The following shall not serve as counsel in a anmhinvestigation:

1) a person who has served as counsel to the suspbe offence under investigation or an
offence directly related thereto;

2) a person who serves as counsel to another gusmematter involving the offence under
investigation or an offence directly related theréthe person acting as counsel to the party
will presumably considerably hamper clearing uprttagter;

3) a person who serves or has served as the adwvgeneral referred to in Chapter 5a,
section 6a of the Coercive Measures Act in a maiteolving the offence under
investigation or an offence directly related theret

4) a person who carries out legal assignments liegetith a person who is barred from
serving as counsel to the party on the groundsresf¢o in paragraphs 1-3;

5) a person who is a suspect or a witness in aematwolving the offence under
investigation or an offence directly related theyeir

6) a person who as a civil servant or in other @gerof public authority has taken part in
measures in the offence under investigation or feance directly related thereto or in a
matter involving such an offence.

Under subsection 3 of the said section, the healvektigation shall decide whether or not

a person is competent as counsel. If a person des tefused the right to serve as counsel
in a criminal investigation, the party shall be \pded the opportunity to obtain the services

of counsel who fulfils the requirements. Howevée tnvestigation need not be postponed
because of this.

Under Chapter 2, section 1(3) of the Criminal Pdure Act, a defence counsel is to be
appointed to a suspeet officio when:

1) the suspect is incapable of defending himsel#&ig

2) the suspect, who has not retained a defencesefus under 18 years of age, unless it is
obvious that he/she has no need of a defence dpunse

3) the defence counsel retained by the suspectrdmiaseet the qualifications required of a
defence counsel or is incapable of properly defemthie suspect; or

4) there is another special reason for the same.



-12 -

Under section 4(1) of the said Chapter, the defeocmsel is appointed by the court where
the criminal case is pending or where a chargé&i®offence may be brought.

In other words, the police sha# officio afford the suspect an opportunity to obtain colunse
The police cannot order a certain advocate/lawyersérve as the suspect's counsel,
however. The suspect has the right to choose hissabd independently and the head of the
investigation is empowered to approve counselhAtrequest of the suspect, the police may
also assist him in choosing counsel. In such amtewbe police as a rule contact the
advocates appearing on the list of advocates. Theitees of advocates are monitored by
the Board of the Bar Association and by the Chdocealf Justice of the Government.
Advocates are wholly independent of the police.

According to the statement of the Ministry of tmekior, the Ministry’s Police Department
is not aware of any complaints concerning this @sgbiounsel shall nonetheless meet the
criteria imposed in the Criminal Investigations Act

Under section 1 of the Legal Aid Act (257/2002gdkaid shall be given at the expense of
the state to a person who needs expert assistarciegal matter and who for lack of means
cannot self pay the expenses of having the magtait diith. Legal aid covers the provision

of legal advice, the necessary measures and repagise before a court of law and another
authority, among others.

Under section 8(1) of the same Act, legal aid shallgiven by public legal aid attorneys.
However, in matters to be heard by a court of &0 a private attorney who has consented
to the task may be appointed as an attorney.

Under subsection 2 of the same section, appointraenan attorney for a suspect in a
criminal case may only be given to a public legal attorney or an advocate, or for a
special reason also to another person who holddabeee of Master of Laws, if the suspect
has been arrested or detained, if the suspectaigyeti with an offence with no statutory
penalty less severe than imprisonment for four im®or with an attempt of or participation
in such an offence, or if the suspect is younganth8 years of age. Subsection 3 further
provides that where the person receiving legalhaisl self nominated an eligible person as
his or her attorney, that person shall be appoint@dss there are special reasons to the
contrary.

According to the statement of the Ministry of theelior, the police in practice offer a
locally practicing public legal aid attorney to gens deprived of liberty who desire legal
aid. The Police Department is not aware of any cadehe police acting contrary to the
request of a person deprived of liberty in wishiveye counsel other than the public legal
aid attorney.

remarks of the Finnish authorities on the issueaised in paragraph 16 (paragraph 16);

In this respect, reference is made to that stdiedearegarding paragraph 16.
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whether the “witness” to be present during police nterviews of juveniles must always
be someone independent from the police (paragraptv}

According to section 30 of the Criminal Investiga$s Act, at the request of the person
being questioned, a credible and non-disqualifiethess shall be present during the
questioning. An investigator may summon a witnels® @n his own initiative. If the
questioning cannot be delayed without compromisiigginvestigation, it may be carried out
without a witness despite the request of the pefs®ing questioned. A suspect under
eighteen shall not be questioned without a witnedsss his counsel or legal representative
or a representative of the social services boapdesent.

Before questioning, the person to be questionetl Baanotified of his right to request the
presence of a witness to the questioning.

A witness, the questioned person’s counsel or legakesentative, or a representative of the
social services board shall thus always be presetite questioning of a person under the
age of eighteen.

Conditions of detention

recommendations

the Finnish authorities to take steps to remedyhie deficiencies observed in police
custody cells (paragraph 22);

steps to be taken to remedy the deficiencies olpged at the Custodial Facility for
Intoxicated Persons in T60l6 (paragraph 24);

steps to be taken to ensure that a nurse is pregeat all times at the Custodial Facility
for Intoxicated Persons in T66I6 (paragraph 24);

According to the statement of the Ministry of tikelior, the annual performance review is the
Police Department's means of steering administratichich reports to it. At the next
administrative performance review with the Helsip&iice chiefs, the Police Department will
bring up all deficiencies observed by the delegaiiacluding those in health-care arrangements
and structural upgrades at the Custodial Facdityritoxicated Persons in TA0I6.

specialised training in the care of intoxicated @rsons, and in recognising the symptoms
of conditions that could be mistaken for or compliate alcohol intoxication, to be
provided to all police officers in Finland (paragrgph 25);

The vocational subject of “general police studieglluded in the basic degree of police
officer contains a module focusinigiter alia on issues relating to the treatment of
intoxicated persons. No specific courses on thesaes are provided at police training
colleges. The guideline on the treatment of persom®lice custody issued by the Ministry
of the Interior which entered into force on 1 O@pl2008 (SMDno-2008-767) and its
appendix specifically provides instructionster alia on identifying the symptoms of

conditions that could be mistaken for intoxication.
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arrangements to be made to ensure that there can bapid access to a nurse whenever
intoxicated persons are held at police establishm&n(paragraph 25);

As municipal health centres operate 24-hour emesgenoms, access to a nurse can be
provided rapidly when necessary at police estaesits where intoxicated persons are
held.

According to the statement of the Ministry of timelrior, the Police Department has been
informed of no cases in which access to a nurseldvoat have been available when
necessary at police establishments where intoxiqagtesons are held.

any non-standard issue objects to be immediately neoved from all police premises
where persons may be held or questioned. Any suckems seized during criminal
investigations should be entered in a separate rexger, properly labelled (identifying
the case to which they refer) and kept in a dedicat store (paragraph 26).

All items and pieces of evidence seized in conpectith criminal investigations shall be

entered in the seizure record and a separate peliister. No such material may be stored
on police premises where persons are questiondteldr The Police Department of the

Ministry of the Interior has drawn the attentiontbé relevant police establishment to the
matter.

comments

the Finnish authorities are invited to verify tha the stock of suitable mattresses for
intoxicated persons is sufficient at Tampere Distadt Police Department (paragraph 23).

According to the statement of the Ministry of timelrior, the annual performance review is
the Police Department’s means of steering admatistt which reports to it. The Police

Department will discuss the sufficient stock of tregses with the relevant Provincial Police
Command, the duty of which it is to order the TamepRistrict Police Department to attend
to the availability of a sufficient stock of matees suitable for intoxicated persons.

Remand detention in police establishments

recommendations

steps to be taken to

» ensure that all remand prisoners held in “police pisons” are offered at least one
hour of genuine outdoor exercise every day;

The Ministry of Justice appointed on 11 Februar@2@ working group tasked with the
following:

1) to study ways of reducing the number of remamsbpers held on police premises;
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2) to consider ways of improving the conditionsremand prisoners held on police
premises, such as the opportunity to take parttivites and exercise and to have access to
health-care services;

3) to study ways in which the responsibility fov@stigating the offence of which the
remand prisoner is suspected and the responsitalitiyolding the remand prisoner could be
better differentiated from policing; and

4) to submit proposals on the requisite operatiandl legislative changes.

The aim of the working group is to consider thegtasities for reducing the number of
remand prisoners held in police prisons by tramsfgrremand prisoners to prisons proper.
Upon achievement of this goal, remand prisonergess to genuine outdoor and other
exercise will also improve.

» develop a regime of activities for such prisoners;

Subsequent to the organisational reform of polidmiaistration, the number of District
Police Departments will fall to 24, providing enlead opportunities for the provision of
activities at police establishments. Measures tdw/dinis end include on the one hand the
centralisation of remand prisoners held in polidgegns and on the other, the re-allocation
of police human resources.

* review the existing arrangements at the “police pgon” of Helsinki Police
Department as regards access to a doctor and accessspecialist (including dental)
care, and arrange for the presence of a nurse alst weekends;

» ensure that the isolation cells at the “police prign” of Helsinki Police Department
are kept clean;

The Police Department of the Ministry of the Interiwill bring up the deficiencies

observed by the delegation in connection with @strannual administrative performance
review with the highest command of the Helsinkitii$ Police Department, on which

occasion the health-care arrangements at the palisen will be reviewed and attention
to the adequate cleanliness of the isolation aellsbe ensured. With regard to health
care, it should be mentioned that medical care d¢éval equal to that provided by
ambulance with doctor on board can be obtainetieapblice prison on a few minutes’
notice 24/7 from the hospital emergency room latatéew kilometres away.

» ensure that all “police prisons” without an in-house medical service are visited on a
regular basis by a nurse reporting to a doctor;

The administrative guideline issued by the Poliem@rtment of the Ministry of the Interior
underscores that persons deprived of liberty dimlafforded access to medical personnel
whenever necessary. Health-care services of timd kiay be organised by the relevant
police establishments by utilising units providihgalth-care services in their respective
districts.
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» ensure that all newly-arrived remand prisoners aremedically screened, within 24
hours of their arrival at a “police prison”, by a doctor or a qualified nurse
reporting to a doctor;

The health care of persons resident in Finlandudieg medical screenings, comes within
the scope of the district nursing activities of neyval or municipal federation health
centres. The regular medical screening of all peysgeprived of liberty held on police
premises subject to a certain time limit and in #hbsence of any medical grounds is not
deemed necessary. The European Prison Rules fuxtheido not require medical screening
to be performed when patently unnecessary.

The aforementioned working group appointed by theidiry of Justice is considering the
placement of more remand prisoners than at prediesttly into prisons with in-house
health-care staff. Prisons are somewhat betteppgdito perform medical screening.

» set up specific registers to record placements insalation cells in the “police
prisons” which possess such cells;

The guideline on the treatment of persons in patiestody issued by the Ministry of the

Interior which entered into force on 1 October 2@881Dno-2008-767) and its appendix
specifically provide instructions omter alia the recording of procedures concerning
persons deprived of liberty. Placement in an ismtatell is one such procedure which must
be recorded. The same guideline also imposes tiyet@inform health-care staff of placing

a person under observation, and health-care staff without delay examine the health of
such a person.

» ensure that the isolation cells at the “police prign” of Helsinki Police Department
are kept clean;

- In this respect, reference is made to the abegpanse concerning the Helsinki police
prison.

* ensure that inmates held in isolation cells are \ited by a nurse on a daily basis
(paragraph 35);

- In this respect, reference is made to that statexve about the guideline which entered
into force on 1 October 2008.

the police to be given detailed instructions as egards recourse to
prohibitions/restrictions concerning remand prison@s’ correspondence, visits and
access to a telephone (paragraph 36);

an obligation to exist to state in writing the spcific reasons for any such
prohibitions/restrictions in each individual case paragraph 36);

in the context of each periodic review by a courdf the necessity to continue remand in
custody, the question of the necessity for the pok to continue to impose particular
restrictions upon a remand prisoner’s visits, lettes and access to a telephone to be
considered as a separate issue (paragraph 36).
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Instructions concerning the above measures aredadl in the aforementioned guideline
issued by the Ministry of the Interior, which alsmvides detailed guidance on topics such
as examining correspondence and postal matteringebatters, withholding letters or postal
matter, correspondence with attorneys, telephoh® aad their monitoring, visits, denial of
visits and visits under special supervision, pritub of visits and temporary restrictions of
contact.

The topic of remand prisoners’ contact has alsonbe#dressed by the aforementioned
Committee, which proposes that the provision camogrcontact be clarified and specified
in respect of conditions and duration. Provisionsrestricting contact are proposed to be
laid down in the new Chapter 4 of the Coercive Mees Act. The maintenance or
modification of restrictions to contact should bddeessed in connection with the court
hearing on imprisonment. According to the proposalfemand prisoner could bring a
restriction for consideration by the court alsoaagely in observance with the provisions
concerning the re-consideration of imprisonment (ttew Chapter 3, section 15 of the
Coercive Measures Act). This would mean that aictistn could be brought before a court
for re-consideration no earlier than two weeksrafie previous hearing.

comments

the Finnish authorities are invited to offer regula first-aid refresher courses to all
police officers working in detention areas of “polce prisons” (paragraph 35).

Police personnel's need for first-aid courses iangéixed in the annual occupational health
and safety programme of each police establishmesgdon occupational health and safety
legislation. Based on the needs observed, the gpdi&tablishment in its capacity of
employer determines the persons in need of ficstraining.

requests for information

information, in due course, on the adoption oftte measures referred to in paragraph
34, as well as on the proposals made by the joinorking group of the Ministries of the
Interior and Justice tasked with finding solutionsto decrease the number of remand
prisoners in police establishments (paragraph 34).

The deadline for the report of the working groupntiened above in the section dealing
with the holding of remand prisoners at police lesdaments is 31 December 2009. The
CPT will be provided with a report on the workingogp’s proposals and the impacts
thereof on the number of remand prisoners.
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Foreign nationals detained under aliens legislatio

Preliminary remarks

recommendations

the Finnish authorities to carefully consider the pssibility of opening a second
detention unit for aliens, in line with Act No. 1162002 on Detention Units and the
Treatment of Foreign Nationals Placed in Detentiorjparagraph 39).

The Ministry of the Interior has taken action targaout the recommendation of the CPT
Committee, and started discussions with authordfedifferent sectors in order to start the
planning of another detention unit.

Metsala Detention Unit for Aliens

recommendations

the nursing staff resources specifically devoted tthe Metsala Detention Unit to be
strengthened so as to ensure a daily presence ofnarse, including on weekends
(paragraph 46);

The CPT's recommendation concerning the allocabbmursing staff resources to the
detention unit has already been anticipated. Thseirhaa Employment and Economic
Development Centre and the Metsala detention gnéead in autumn 2008 that provision be
made in the budget in 2009 for a third public Healtrse. The position has now been filled
and the third nurse started work in Metsala on 2dd&009. The residents’ health-related
problems outside office hours are handled by sunimgol doctor to the unit or by
transporting the detainee to treatment outsideuiiite

prompt and systematic medical screening to be puhiplace as a matter of priority
(paragraph 47);

The Metséla detention unit will take steps to mib iplace an adequate medical screening
policy for new detainees at the unit. New arrivatighe detention unit will be afforded an
opportunity to consult a nurse as soon as posdidilewing their arrival. Immediate
screening is not possible owing to practical comsitions having to do with the working
hours of nursing staff, other appointments and misgag any interpretation that may be
required. At the said consultation, arrivals woaldo be asked for their consent to the
disclosure of their health information to other Itte@are professionals in situations
involving their health care. These policies will &gsembled into a code of practice at the
detention unit.
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measures to be taken to ensure regular attendance la psychologist and ready access
to a psychiatrist at the Metsala Detention Unit (peagraph 48).

The tiered treatment model observed in health icaFénland in general is also observed at
the detention unit. According to the model, in &csttuations detainees are referred as
necessary by a general practitioner to further lpisyigc care. It has been agreed with the
Uusimaa Employment and Economic Development Ceh&ean appropriation be included
in the detention unit’'s 2009 budget for providingnsultation by a psychologist. Metsala
detention unit will start looking into a possibl@pevational model and suitable service
provider to remedy the situation.

comments

the Finnish authorities are invited to provide the exercise yard at the Metsala
Detention Unit with an area protected against inclment weather (paragraph 43);

A fixed shelter might pose a security risk, asoitild be used for climbing due to the small
size of the exercise yard. The Metsala detentionwiti look into the possibility of putting
up a canvas awning or another similar lightweiginicture to protect against inclement
weather.

the Finnish authorities are invited to reflect uponpossibilities of developing further the
range of activities offered to detainees at the Ms#la Detention Unit for Aliens, paying
particular attention to the educational needs of yong children and juveniles
(paragraph 44);

There is no need for any instruction substitutinoghnprehensive school at the detention unit
owing to the shortness of the period of detentibmoors. The average period spent in
detention in 2008 was 7.6 days for all minors. Tdetention unit will consider the
possibility, within the framework of ordinary opémms, of further developing the range of
activities offered to detainees in general as waslithe possibilities of organising tailored
age-appropriate activities for young children amgepiles.

the Finnish authorities are invited to establish awritten policy which makes it clear
who can gain access to the clinical records in trebsence of nursing staff, and under
what circumstances. Further, a system should be imriduced whereby any access by
non-medical staff to medical documentation is recated and reported to medical staff
at the first opportunity (paragraph 49);

The said policy will be established at the Metsddention unit to bring the matter in line
with the recommendation of the CPT. The consergd$lom detainees for the disclosure of
personal health information mentioned above is ed&ated to this issue.



-20 -

to be fully effective, inspection and monitoring \sits should be both frequent and

unannounced. Further, the inspecting and monitoringoodies should be empowered to
interview detained persons in private and examinelbissues related to their treatment

(material conditions of detention; custody recordsand other documentation; the

exercise of detained persons’ rights, etc.) (paragph 52);

The national authorities and international orgaioess monitoring detention may freely
visit the Metsala detention unit within the limie$ their authority. Detainees may contact
their representative or attorney, or a UNHCR repméstive whenever they so desire. No
problems with this issue have arisen at the detentinit, which favours transparent
operations and policies and also acknowledges fhgdortance as an element of legal
protection in activities of the said kind.

a nurse should visit persons held in isolation on daily basis (paragraph 53).

The working hours of the nurses at the Metsalandiete unit will be reorganised so as to
allow the systematic implementation of such visits.

requests for information

whether the private security guards employed at theMetsald Detention Unit have
received any specialised training on the use of tncheons, tear gas and handcuffs
(paragraph 51).

The security guards working at the Metsala detentiait are trained professionals who
have received training of this kind. The directbthe detention unit and persons under civil
service contract at the unit and trained for theppse have the right to use force when
performing their duties at the detention unit, sgbjto the conditions laid down in section
35 of the Act on Detention Units and the TreatmehtForeign Nationals Placed in
Detention (116/2002).

The security guards have been given the minimummitiga in the use of force required

under law (Act No. 282/2002 on Private Securityvides,) as a part of their training. The
use-of-force module in the training comprises the af handcuffs and the vinyl truncheon.
In addition, the security guards have specialisssl af force training in the use of gas and
telescopic truncheon. Each guard attends the stgttgfresher training in the use of force
each year. This training is provided by instructisesned and approved by the police. The
security guards’ courses are organised by educdtiamstitutions approved by the

authorities.

The Parliamentary Ombudsman issued on 10 Febru@09 2 decision concerning guard

operations at the detention unit. In this decisibie, Ombudsman held the current situation
of guarding duties contracted to security firm Halto be problematic. Under section 36 of
the Act on the Treatment of Foreign Nationals Riate Detention, persons performing

guard duties should be under civil service contract
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To solve the problem, the city of Helsinki propo#iest Palmia will change the employment
relationships of the security stewards working la¢ tMetsala Reception Centre and
Detention Unit to public-service relationships. the same time, the aim is to give a new
definition of the leadership relations, the contenduties and the use of forcible means.

Safeguards

recommendations

steps to be taken to ensure that foreign nationaldetained pursuant to the Aliens Act
enjoy effectively the right of access to a lawyersafrom the outset of their deprivation of
liberty (i.e. as from the moment the persons conceed are first obliged to remain with
the police or the Border Guard) (paragraph 55);

The procedure proposed in the recommendation éadyr observed by the Ministry of the
Interior. Upon service of the detention decisidrg tetainee is notified of his right to have
contact with his attorney. The placement of thesperin a detention unit, police holding
facilities or exceptionally, for a short term onfgo more than 48 hours) in the holding
facilities of the Border Guard, makes no differeasdo the notification of rights.

It should be noted that contact and visits betwaetietainee and his attorney are also
conditional upon the attorney’s willingness and appnity to attend. The fact that in cases
where the detainee would wish to meet with hisragép immediately, even before his case
is heard by a court, attorneys may for one reas@nother be unwilling to meet with their
client or deem this unnecessary, cannot by any si&@ntaken as a deficiency in the
activities and procedures of the authorities.

The police arrange meetings between the persorainddtin their facilities and their
attorneys. This is also the policy already observad the Border Guard. The
recommendation made has furthermore been commadidatthe administrative units of
the Border Guard.

the Finnish authorities to take steps to ensure thaall foreign nationals apprehended
by the police or the Border Guard pursuant to the Aiens Act are systematically
provided with a form setting out in a straightforward manner all their rights as soon as
they are brought into a police station. The form shuld be made available in an
appropriate range of languages (paragraph 56).

The form referred to in the recommendation (U6tgadly exists and is used by both the
police and the Border Guard. The following mentmmcerning rights is a standard element
of this form:The provisions on the right of contact of the detainee are laid down in section 6

of the Act on Detention Units and the Treatment of Foreign Nationals Placed in Detention.
Since the form is currently only available in Fistmi English and Russian, the approach has
also been adopted of explaining persons theirgighiten they are served with the detention
decision.
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Since the availability of the said form in a widemnge of languages can be deemed
appropriate to the activities of the police and Bwder Guard, the Headquarters of the
Border Guard have already started to establislreébaisite key languages into which the
form will be translated. The recommendation made faethermore been communicated to
the administrative units of the Border Guard.

Deportation of foreign nationals by air
comments

prior to and in the course of a deportation operatbn, any medication should only be
administered with the consent of the foreign natioal concerned (or, if the person is
treated against his/her will pursuant to the MentalHealth Act, in accordance with all
the relevant safeguards) (paragraph 57);

The police do not administer medication to departéday medication to be administered to

deportees is administered by medical staff onlythi event that medications prescribed to
the deportee need to be held by the police en rowiag to considerations of transport

security, these are dispensed to the deporteeefgppal administration in accordance with
the instructions given by the doctor.

an independent external monitoring procedure of degprtation operations might

usefully be introduced, and the recording of depowdtion operations by audiovisual
means (in particular for deportations expected to b problematic) should be considered
(paragraph 57).

Internal and external legality supervision attemdhie legality of the activities of the police.

Various means of monitoring the enforcement of digpon are constantly being
developed. There is no way of knowing in advanc&kvhases will prove problematic.

Prisons

Preliminary remarks

recommendations

a considerably earlier date than 2015 to be sepuor the completion of the work aimed
at equipping prison cells with sanitary annexes (pagraph 61);

At the beginning of 2009, there were still 508 seWithout proper toilet facilities
(“slopping-out cells”) being used. One of the goalshe framework agreement for 2001—
2010 between the Prison Service and Senate Pepé&stto modernise all prison wards
with slopping-out cells.
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Some 40 places in slopping-out cells were decomamsd at Konnunsuo Prison in March
2009. The closure of Konnunsuo Prison in 2011 fuitther reduce the number of places in
cells without toilets by approximately 80. The bowsrd at Kerava Prison was converted
into an open ward on 1 April 2009, thus eliminatinig places in slopping-out cells. The
modernisation of the Kuopio and Mikkeli PrisonsIveié completed in spring 2011, spelling
the decommissioning of a total of 55 slopping-celtsc

The only two prisons where cells without properleisi remain will thereafter be
Hameenlinna Prison and Helsinki Prison. Studieshenmodernisation of these prisons and
the potential for eliminating the practice of slopp out by other means are currently
underway. It has been proposed that the residarg@bf the northern cell block at Helsinki
Prison be discontinued and that the premises bead#d to prisoner activities. Future trends
in prisoner numbers will be taken into accountakitg the decisions concerning Helsinki
Prison. The plan is to modernise the western detikoat Helsinki Prison, where 73 prison
places which are located in cells without toilétsthe years 2011-2012.

No decision has been taken as yet on the commemteofethe modernisation of
Hameenlinna Prison, which has a total of 126 placedopping-out cells; 42 for men and
84 for women.

action to be taken in all prisons in Finland to asure that inmates accommodated in
cells without a toilet are granted access to a prap toilet facility at any time of day or

night. Such action must involve the provision of aradequate staff presence at night
(through the allocation of additional posts or re-@ployment of prison officers)

(paragraph 61).

At Kuopio, Konnunsuo and Kerava Prisons, the insate granted access to toilet facilities
at any time of the day or night. The Criminal Saoned Agency will oblige in 2009 the
directors of Hameenlinna and Helsinki Prisons ab tweensure that inmates have access to
toilet facilities round the clock. Konnunsuo Prisamll close down in 2011. The
modernisation of Mikkeli Prison will be completed2011.

comments

the Finnish authorities are invited to pursue theirefforts to fully implement the new
prison legislation, in particular as regards the povision of adequate activity and
rehabilitation programmes to prisoners (paragraph 9);

The prison service is currently poorly resourcetijolv has hampered achievement of the
aims of prison legislation. Despite this, everyeaipt is made to adhere to the inmate
rehabilitation goals.
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In 2008, an individual sentence plan was prepaoed8 percent of all sentenced prisoners
who started serving their sentence in the yearfantvo thirds of all prisoners (including
those serving time for unpaid fines, "fine defardt® The sentence plan sets the prisoner’s
objectives for the period of incarceration and plaeticipation of an individual prisoner in
activities is planned in accordance with these ahbjes. An average of 59% of sentenced
prisoners attended activities daily. The figureatculated from available working hours and
thus does not indicate the number of individualowlttend activities e.g. on a part-time
basis. The total number of prisoners attendingvitiets is thus higher. Rehabilitation and
substance abuse programmes accounted for 5.4% evdtking hours of prisoners serving
sentences.

The Criminal Sanctions Agency currently has undgnaaproject to merge the Prison
Service and the Probation Service. The central midtrations were already merged at the
beginning of 2009 and operations as well as theictind local level will merge in 2010.
The number of districts will be cut to three. T®nganisation will further enhance client
processes, improve the reintegartion into socidtyinmates released from prison and
increase productivity.

the CPT trusts that the Finnish authorities will pursue their efforts to combat prison
overcrowding and, in so doing, be guided by Recommdation Rec(99)22 of the
Committee of Ministers of the Council of Europe conerning prison overcrowding and
prison population inflation, as well as Recommendan Rec(2003)22 on conditional
release (parole) (paragraph 60).

The prison population in Finland started to ris& 999, having until then been in decline. In
2006, the prison population again started to deciind this trend persisted until late 2008.
The decline in the prison population starting i®@@vas mainly due to the new provisions
on conditional release which entered into force gsrt of a reform of the enforcement of
prison sentences. Changes to legislation goverommgyersion sentences for the non-
payment of fines have also served to reduce tlsepgpopulation.

The decline in the prison population seemed to lree to a standstill in late 2008 and
early 2009. In early 2009 (1.6.2009), there werawrage of 3,634 prisoners registered and
3,434 present in prisons, compared to an offiaiglom capacity of 3,455.

The seasonal variation and development of the pyggpulation from 1995 to 2008 relative
to official prison capacity at the first day of eagear is shown in the diagram below:
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Prison population and official prison capacity in 1995 - 2009
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As the diagram indicates, official prison capa@®ceeded the prison population until 2002. The
fairly severe prison overcrowding experienced betw2003 and 2006 evened out in 2007.

Fairly high annual seasonal variation can also lerved in the prison population. The average
population in prisons peaks in winter and standtssdbwest in summer.

Seasonal variation i prison population and places for prisoners according to official capacity 2003-2008
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The prison capacity utilisation rate was high inrtdqa2009, nearly 100 percent at all five District
(Regional) Prisons.

Despite the increase in recent months, the prisguailation in Finland remains among the lowest in
Europe. It is explained at least in part by the &&w in criminal policy for quite some time having

been to manage the number of prisoners. Thereapmans to build new prisons; instead, the aim
of managing the number of prisoners is pursuedngyeasing the use of community sanctions
enforced at liberty and by seeking to reduce tdle af recidivism. In other words, Finland observes
in full the principles enshrined in recommendatR(©9)2 concerning prison overcrowding and
prison population inflation.
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The Ministry of Justice is currently preparing av@mment Bill for a new electronically
monitored sentence (monitoring sentende) be enforced at liberty, designed to replace
short sentences (no more than 4/8 months) of urnitomal imprisonment. In terms of
severity, the supervision sentence would fall betweinconditional imprisonment and
community service, and it could be imposed in theng of there being a special obstacle to
the imposition of community service. The aim isintroduce the monitoring sentence at
latest 2011 It has been estimated that the supervision seatgould reduce the prison
population by an average of 100-150 (4/8 monthisppers daily.

The new provisions governing conditional releaséctvientered into force in 2006 are also
based on the principles enshrined in the recomntemmdan conditional release (parole)
(R(2003)22). In Finland, all prisoners are eligifite parole, prisoners serving life sentences
included. As a rule, sentenced prisoners are reteafer serving half (first-time offenders)
or two thirds (recidivists) of their prison senten®ersons who were under the age of 21
when committing their offence may be released afteving one third (first-time offenders)
or half (recidivist) of their prison sentence. Citinthal release is the rule rather than the
exception, and it is extremely rare for conditioreéase to be postponed.

Prisoners serving a life sentence may also applgdoole once they have served 12 years of
their sentence (ten years in the case of persomsweie under the age of 21 when they
committed their offence). The decision of releasdaken by Helsinki Court of Appeal
based on the statements of the prison and the @airSianctions Agency. The prerequisites
to release from a life sentence are laid down iapgidr 2c, section 10 of the Penal Code.
Key elements when considering release include #tera of the offence, behaviour while
incarcerated and achievement of the individualeserd plan.

If a prisoner has been sentenced to serve hieesgintence in prison for a serious offence
against the life or health of another, the prisomery even then be granted discretionary
conditional release after serving five sixths of bentence, providing that he is no longer
considered a threat to the life or health of anothke number of prisoners serving their full
sentence is extremely low and currently standkigyti.e. 0.8% of all prisoners.

The prison sentence reform carried out in 2006 ateated a new form of release, the
system of supervised probationary freedom. Thisrgeto the systematic and controlled
release of a prisoner no more than six months eeafatinary conditional release. One of the
conditions of supervised probationary freedom ésphisoner’'s observance of the individual
sentence plan. A prisoner may be supervised by G®Miitoring. If a prisoner serving his
full sentence is not granted conditional releasenupaving served five sixths of his
sentence, he shall be granted mandatory superysmuhtionary freedom three months
before the end of his sentence. In 2008, there aweraverage 50 prisoners per day under
supervised probationary freedom.
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lll-treatment and inter-prisoner violence

recommendations

a major investment to be made, through initial andongoing staff training, in the
building of positive staff-inmate relations in prison. Such an approach will depend to a
great extent on staff possessing and making useioferpersonal communication skills.
In this context, action should be taken to ensurehat prison officers assigned to high
security and closed units, or having in their custdy inmates with little human contact
with other prisoners, have a genuine commitment tahe exercise of such skills in a
proactive manner (paragraph 63).

The Criminal Sanctions Agency Training Institute@ydes basic training to prison officers
and continuing education to all prison staff. Tlevsions on the basic training of prison
officers are laid down in the Government Decreetba@ Criminal Sanctions Agency
Training Institute (1448/2006).

The Imprisonment Act which entered into force if@@ontains several reforms concerning
the standing of prisoners designed to promote fadace work during the term of the
sentence based on a risk and need assessmensafiggd as a part of systematic prison
administration. The principles and obligations ems&d in the Act form the foundation for
the training provided by the Criminal Sanctions Agg Training Institute.

The overriding aim of prison officer training is generate expertise in support of the
results-oriented and safe, individually and sogieffective enforcement of sentences that is
respectful of the prisoner’s rights and human digni

The practical training, which accounts for five rtte of the 12-month studies, has the
particular aim of moulding the students into prismministration professionals capable of
systematically and in a results-oriented mannerestging and rehabilitating persons
sentenced to punishment and combining these elenretiteir face-to-face work.

The practical training comprises daily activitiesalving supervision and control as well as
rehabilitation, guidance and counselling with indixal prisoners and groups of prisoners,
and also learning tasks relating to face-to-facekwbhe students’ performance is evaluated
individually during the training in prisons. Therias themes of the theory instruction

furthermore include training and exercises relatmgnteraction skills and catering for the

diverse range of inmate material encountered.

Increased interaction and investment in the trgimihstaff are important, yet the scarcity of
basic personnel and the allocation of various foohgace-to-face work among several
groups of specialists may have resulted in thetiegisnteraction skills of supervision staff
not being tapped to an adequate degree in alltisingarising in the work.
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Inter-prisoner violence and intimidation

recommendations

the Finnish authorities to take appropriate measurs as regards prisoners segregated for
their own safety, in the light of the remarks madein paragraph 65. If necessary, the
relevant legal provisions and regulations should bamended (paragraph 65);

comments

the situation observed in Helsinki Prison’s 1ISO-1 @®sed Unit, where certain inmates
had to completely renounce their right to one hourof daily outdoor exercise or staff
had to deny it for security reasons, is totally uneceptable (paragraph 65);

The region served by Southern Finland District &®ricurrently has access to several
alternatives for the safe placement of prisonerdifferent prisons and prison wards.
Prisoners to be kept segregated are transferregebet prisons from time to time. The
prisons strive to ensure that no incidents of viokeoccur and that no acts of violence go
undetected.

No one at Vantaa Prison has had to be held inifogptinary/observation ward to guarantee
his safety. Prisoners fearful for their safety haeen housed in normal cells in the closed
unit and efforts have been made to provide therh adtivities and contact with the other
inmates whenever possible. Contact with other iesidias in practice taken place in the
form of common exercise among inmates who do nse @othreat to the health or safety of
each other. In addition to outdoor exercise, theates have also had access to exercise
equipment on the ward. At the beginning of 2009eatire ward (15 places) was set up for
prisoners who cannot interact with other inmatde 3aid prisoners are charged with sexual
offences. The ward has been able to alleviate tls®ners’ sense of isolation by offering
them an opportunity to cook and bake in the watdhiein at their request. Outdoor exercise
is not denied from prisoners at Vantaa Prisoninaflates wishing to take exercise have been
provided one hour of daily outdoor exercise.

Information received from Helsinki Prison gives sauo presume that the case referred to
involves the placement of two inmates convictedefual crimes in the Eastern Cell Block,
which had housed two sexual offenders and an inmhatetook a particularly negative view
of such crime in general. The sexual offendersfbadd the situation intimidating.

Attempts have been made to place sufficient stathe first floor of the Eastern Cell Block
So as to guarantee the safety of different prisonader all circumstances. The placement of
each inmate within the prison is given individuahsideration, and despite several different
wards, especially vexatious situations of prisqrlacement arise from time to time, as was
the case here. Subsequent to the preliminary ofiseng of the CPT, prisoners requiring
particular protection due to the nature of theimer or another reason who cannot be placed
elsewhere will in future be placed in a separate-feerson ward.
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recommendation

a national approach to be developed to address thiesue of “fearful” prisoners. In
particular, these inmates should be provided with ppropriate conditions and
treatment; access to activities, educational courseand sport should be possible.
Moreover, a proactive approach by the prison healtfcare service towards prisoners on
protection is required, particularly as regards psyhological and psychiatric care.
There should be an individual assessment of theireeds at regular intervals and, where
appropriate, transfer to another prison should be onsidered (paragraph 67).

The Prison Service has been paying ongoing attetdiénproving the situation of “fearful”
prisoners. One of the performance targets in 2067,example, involved generating
information about the reasons underlying non-plam@nin activities and increasing the
activity opportunities of non-placed inmates throygart-time activities. However, there
remain fearful prisoners especially in facilitiehaeve the issue has not been addressed
through structural means. Attempts have been madeganise suitable activities for fearful
prisoners, but in practice it has not been possikxtend these to all fearful prisoners. The
right of fearful prisoners to outdoor exercise aaligious services can be catered for, but
the range of other activities varies greatly betwpgsons. In some prisons, separate regular
activities are provided for fearful prisoners white most, activities are mainly interest-
based and thus not a daily occurrence. The inmalte=sed in the third-floor 1YS ward
(Eastern Night Cells) in Helsinki Prison, for exdmpwho receive threats due to their
ethnicity or the nature of their crime, have beeovjged with instruction in the Finnish
language, computer skills and basic studies as agelefresher courses in comprehensive
school subjects. The prisoners have also beentaldidy towards a degree in their cells.
There are two prison officers based on the warly @aid their working hours are spent on
organising the activities in the ward’s daily ragiand on supervision. As of the beginning
of the year, one instructor has been placed onwtirel to increase the range of activities
available to the prisoners.

The statement of the Criminal Sanctions Agency aomevith the importance attached by
the CPT to the development of a consistent approashindividual efforts have proven
incapable of resolving the issue. A question negdon be addressed is the definition of
fearful prisoner. At the moment, “fearful” statuslargely based on the inmate’s personal
perception and the prison lacks any in-depth kndgéeas to why the inmate might feel this
way. The expert assessment of the prisoners’ ®tuatdrawing on psychiatric and
psychological expertise as required, would be irgrarto provide the foundation for a
detailed plan of action in respect of each indiaidThis may be accomplished at an early
stage in respect of inmates called to a placemanttfar others, the issue of fearfulness may
only come to light at the final placement faciligyealth Care Services needs to be integrated
even more closely into the prevention of inmatesyghiatric deterioration. Structural
solutions also remain in demand in addressingisisise. The Criminal Sanctions Agency is
building a consistent approach to the issue offéiézass in the long term. The expertise of
the psychiatrics of Health Care Services and afgoripsychologists will make an important
contribution to this undertaking.
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comments

the management and staff of Vantaa and Helsinki Psions are encouraged to exercise
continuing vigilance in order to make sure that nocase of inter-prisoner violence goes
unnoticed and to make use of all the means at thedlisposal to prevent such cases. This
will depend greatly on having an adequate number o$taff present in detention areas
and in facilities used by prisoners for activitiegparagraph 66).

Prison management and staff use every means atibposal to make prison conditions as
safe as possible and thus prevent inter-prisormenge. Within the framework of available
resources, every effort is made to keep the deterdtieas and facilities used by prisoners
for activities adequately staffed. Staff is alsmimeded of constant vigilance as a part of
internal staff guidance.

Security officer intelligence activities and otlextensive background studies of prisoners in
placing them in the various prison wards also lagtal role in the prevention of violence.
Good knowledge of the prisoners is also underscoredl activities as a key contributor to
preventing inter-prisoner violence.

Prisoners subject to special regimes

recommendations

a suitable programme of purposeful activities ofa varied nature (including work,

education and targeted rehabilitation programmes) & be offered to prisoners held in
conditions of high security. This programme shoulcbe drawn up and reviewed on the
basis of an individualised needs/risk assessment by multi-disciplinary team

(involving, for example, a psychologist and socialvorker), in consultation with the

inmates concerned (paragraph 72).

The sentence plans of prisoners are the respahsitfilthe placement unit, which draws on
the extensive skills base of its staff. If necegsarprison may ask the placement unit to re-
evaluate the sentence plan in respect of prisopkrsed in high-security wards. The
problem comes from prisoners placed in high-seguvdrds often being unwilling to take
part in activities of any kind or to cooperate witie prison authorities. Participation in a
programme of activities may thus meet with oppositirendering any benefits of such a
programme questionable. Motivation and the prowisib activities of some kind as well as
individualised services are nonetheless of vitgtiartance. The prison can offer additional
individualised services, such as access to a pkygisg to inmates placed in high-security
wards, whereas the provision of a wider range tiziéies is problematic due to structural
and safety-related concerns.
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Riihimaki Prison will introduce its Info TV programe in the current year. The cells are
equipped with television sets provided by the prisand in addition to regular broadcasting,
the prison will start broadcasting material produtsg the prison on one or two channels.
One channel will be set aside for communicatingditey orders and bulletins to the

inmates. Another channel will start to broadcasidgtsupport programming geared to
inmates engaging in studies, e.g. transmittingolesseld for prisoners to those unable to
attend the sessions. This will lend support todtuely pursuits of inmates in high-security
wards as well.

The aim is for prisoners to be reallocated to aelesecurity ward as soon as possible. The
Criminal Sanctions Agency will recommend to thespri that in addition to that described

above, inmates could also be offered, at least small scale, work to be performed alone
or in small groups and flexibly available whenethe inmates are so inclined.

the imposition of the restrictions on contact withthe outside world mentioned in
paragraph 73 to be based on an individual risk asssment (paragraph 73);

Under the Imprisonment Act, the letter of a prigoimea high-security ward may be read if

necessary to prevent or clear up a crime, to aaeftinger threatening the order of the
prison, or to protect the safety of an inmate ather person. The use of the telephone for
an inmate in a high security ward is conditionabmghe inmate consenting to his calls

being monitored and also recorded. The right oinamate placed in a high security ward to

have visitors besides their next of kin or attornegy be restricted if there is justified cause
to suspect that this Act would be violated in sagheeting.

The monitoring of the contact with the outside wloof the prisoners placed in the high
security ward at Riihiméki Prison is based on indinal risk assessments. The reasons for
placement in the high security ward most commonlypolve the prevention of criminal
activity carried out from the prison or the preventof escape, and these are the same
reasons involved in the restriction of contact.

Under the Imprisonment Act (767/2005), an inmatey ip@ placed in a high security ward
also if such placement is justified to guarantee gaid inmate’s personal safety. In such a
case, the prison has no need to restrict the insnatatact with the outside world to any
greater degree than is common in prison. One ininatge high security ward at Riihimaki
prison has been placed there for his own safety.

the placement of prisoners in the closed units at éisinki and Riihimaki Prisons to be
reviewed, in the light of the remarks made in parataph 75 (paragraph 75);

The sentence plans of prisoners placed in the mlosed units should steer them towards
more open units and as diverse a range of acsvasepossible. These closed units need to
serve as “motivational units,” from which inmates &ransferred to more rehabilitative units
once motivation is found. Placement in units irspns is in fact an administrative activity in
which no decisions are issued in writing.
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Placement in units is linked to placement in atigi at Helsinki Prison. Factors taken into
consideration in placement are place of activitgsgety, prisoner wishes and suitability to
the unit in the manner provided in Chapter 5, secti of the Imprisonment Act. Helsinki

Prison has three closed units into which hard-sm@linmates relieved of activities are
placed. The inmate’s views are consulted in eade.céhe first floor of the Eastern Cell
Block is set aside for inmates who may pose a taskrison safety and order as well as
inmates to be segregated in accordance with ChaBtesection 5 of the Imprisonment Act.
A written decision is always issued on segregatibe, inmate is consulted before the
decision is taken and the prisoner is issued thisida as well as instructions for appeal.

The decision on an inmate’s activities and thus ung placement come under regular

review as a part of sentence plan updating, whikbd place three times a year. In addition,
the inmates’ situation is subject to less formafj@ng review, which nonetheless is not

systematic and is not recorded in the inmate in&tiom system. Inmates may also express
their own wishes.

The prisoners placed in the closed unit (C3) dtiRRéki Prison all have a disciplinary record,
have continued to pursue criminal activities irspn or are involved in organised crime. There
are no secret elements in the reasons for thesenpmts. If the reason for the placement
remains unclear to the inmate, the inmate may emn@s to it from the prison administration
supervisor in charge of the sentence plan. Thehasitalso introduced “director’s office hours”
in the current year. These quarterly meetings pgeoai forum for discussion on matters such as
placement, unit activities, problems and interpaasoelationships. Every effort is made to keep
the period spent in a closed unit as short aslgessi

the regime provided to prisoners held in the closednits at Helsinki and Riihimaki
Prisons to be reviewed. The objective should be tnsure that such prisoners enjoy a
relatively relaxed regime within the confines of tleir units in order to counter the
deleterious effects upon the prisoners’ mental hetdl and social skills of living in the
bubble-like atmosphere of the unit, and to providethem with a variety of organised
activities responding to their individual needs (icluding work, education and
rehabilitation programmes) (paragraph 77);

The prisons seek to cater for the recommendatiértheo CPT. There are no obstacles to
prisoners in the closed unit at Riihiméki Prisorgaging in the programme of activities.
Prisoner turnover is kept intentionally high, timisimising the time spent in the closed unit.

In the Eastern Cell Block of Helsinki Prison, tieniates are provided quite individualised
opportunities for outdoor exercise and leisurehm ward, either alone or in small groups as
the situation may be. The inmates may take pasctivities whenever these are available
and may also pursue studies in cell towards a dedgf@e prison is looking into the
possibility of arranging small-scale work or crafts well as providing the inmates in the
unit with access to a computer. The daily routimel @n increase in activities will be
evaluated based on resources.

The Criminal Sanctions Agency will revisit this ugs as a part of the inspection of
Riihimaki Prison in March to ensure that the malti@s been taken into hand.
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remand prisoners whose judicially-imposed segregath has ended to be placed on
normal location without delay at Vantaa Prison (paagraph 79);

An entry of the ending of judicially imposed segaggn is made in the inmate information
system immediately upon notification to that efff@m the court. Thereafter, the prison
takes immediate steps to remove the inmate fronckbged unit. No inmates are unduly
held in the closed unit. However, prison overcrawgdimay exceptionally give rise to

situations preventing an immediate transfer. VarRaaon is not aware of any cases of
months-long segregation after notification from tlogirt.

the Finnish authorities to take resolute action toprovide prisoners subjected to
judicially-ordered segregation with access to purpseful activities, in order to
counteract the negative effects of their being pl&d in conditions akin to solitary
confinement. Further, appropriate steps should beaken to ensure that the application
of judicially-ordered segregation to a female prisner does not adversely affect the
regime offered to other prisoners in the female uniat Vantaa Prison (paragraph 81).

Since 1 November 2008, no female remand prisonave heen placed at Vantaa Prison
except in temporary accommodation in the “travgllaell” ward. Female remand prisoners
in the area served by the Southern Finland Distigson are currently concentrated at
Hameenlinna Prison.

The following activities are provided to male rerdaprisoners under judicially ordered
segregation at Vantaa Prison:

The prison chaplain visits segregated inmateseit tequest and gives Holy Communion
either in the church or in inmates’ cells. Inmateay borrow books from the library cart
which comes round the ward once a week.

Segregated inmates also have access to progranutieitiess. The prison has staff trained
in the individually completed anger management ssurand in 2009 two or three
employees will be given training in the likewisalividually completed “Five discussions
about change” scheme. Segregated inmates alsoabagss to individual consultation with
a substance abuse counsellor and to acupuncture.

In 2009, a stationary bicycle will be purchasedptovide segregated inmates with an
opportunity to exercise and the possibility of periing assembly work in the cells will be
examined. Other action in 2009 includes reachingmthird-sector actors, among others, to
meet with inmates in the said ward to present @hetiwvities.

comments

it is essential, for the effective management of @oners whose personality or
behaviour is likely to mean that they will spend polonged periods in conditions of high
security, that decisions reached about their manageent are not only fair but can be
seen to be fair (paragraph 70).

The director of Riihimaki Prison holds a quarteplacement meeting in the high security
ward to discuss the placement of prisoners thermates are invited to the meeting but not
all inmates wish to attend.
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The prison psychologist also works in the high séguward and issues an opinion on
inmates in the high security ward for placemenppses.

In addition to the placement process, the sameseafplan monitoring scheme is observed in
the high security ward as in respect of other imsialhe prison administration supervisor in
charge of the ward updates the sentence plan bfieawte placed in the ward three times a
year. The inmate concerned may attend the plantimgdsession and receive information on
his progress. He may also contribute to the pliies& meetings furthermore offer a forum for
discussing the reasons for the inmate’s placemehei high security ward.

requests for information

confirmation that the shelters referred to in paragaph 72 have now been installed in
the exercise yards concerned at Riihimé&ki Prison @ragraph 72);

Shelters from inclement weather were installed linsacure exercise yards at Riihimaki
Prison in late 2008.

information on the legal safeguards (e.g. provisioof reasoned grounds in writing for
any decision to impose or prolong segregation; indidual, meaningful and periodic
review of the imposition of the measure) establiskieby the Finnish authorities to ensure
that court-ordered segregation does not last longehan required (paragraph 79);

Provisions on the restriction of contact for remamoners appear in Chapter 1, section
18b of the Coercive Measures Act:

While pre-trial investigation is pending, the contacts of a remand prisoner to
another person may be restricted if there is justified reason to suspect that the contacts
endanger the purpose of remand imprisonment. The contacts may be restricted also while
the consideration of charges and trial are pending if there is justified reason to suspect that
the contacts seriously endanger the purpose of remand imprisonment.

Contacts with the counsel referred to in chapter 8, section 4 of the Act on Remand
Imprisonment may not be restricted. Contacts with a close relative, another close person or
a representation referred to in chapter 9, section 7 of the Act on Remand Imprisonment may
be restricted only for especially weighty reasons relating to the solving of an offence.

The restriction of contacts may contain restrictions in correspondence, use of the
telephone, visits or other contacts with the outside world or in spending time with a certain
remand prisoner or remand prisoners or with a certain prisoner or prisoners. The
restriction of contacts may not be applied more extensively or longer than is necessary.
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The restriction of contacts shall be decided on by the court deciding on the
imprisonment on presentation of the party submitting the imprisonment request, the
prosecutor or the prison director. A temporary restriction of contacts may, upon the request
of an official authorised to make an arrest, be decided on also by the prison director or, if
the remand prisoner is placed in police detention facilities, an official authorised to make an
arrest. If the court, under section 17, adjourns the handling of the matter relating to the
imprisonment of a person under arrest, it shall, however, decide on whether to keep in force
or change a temporary restriction of contacts imposed on the person under arrest. The
restriction of contacts and the basis thereof shall be taken for reconsideration in connection
with the reconsideration of the imprisonment referred to in section 22.

The provisions of subsections 1 - 4 on the restriction of contacts of a remand
prisoner shall correspondingly apply to the restriction of contacts of a person under arrest
and an apprehended person.

The aim of the new section of the Coercive Measéeswhich entered into force on 1
October 2006 was to clarify the use of restrictiafiscontact to be imposed on remand
prisoners and the authority to impose such regdrist In practice, the section has proven
somewhat ambiguous.

The matter of remand prisoners’ contact has alsm mdressed by the aforementioned
Committee, which proposes clarification and speatfon of the section concerning contact
in respect of the prerequisites and duration ofrict®n. Provisions on restricting contact

are proposed for the new Chapter 4 of the Coerbleasures Act. The continuation or

modification of a restriction of contact should &ddressed in conjunction with the hearing
on detention. According to the proposal, a remamsbper could also bring the restriction

before a court separately, in observance of theigioms concerning re-consideration of

detention (the new Chapter 3, section 15 of ther€oe Measures Act). This would mean

that a restriction could be brought before a coarearlier than two weeks after the previous
hearing. A remand prisoner could appeal a courtsgion on restricting contact to a Court
of Appeal, which would be obliged to consider tppeal as an urgent matter.

remarks of the Finnish authorities on the allegabns made by certain prisoners that
staff constantly adjourned access to a telephone #olater date (paragraph 82).

According to information received by the Criminakr8tions Agency, inmates have not
been denied access to the telephone to call thiaitives, nor has the opportunity to contact
the outside world by telephone been intentionadlgied.
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Conditions of detention for prisoners in general

recommendations

the necessary steps to be taken at Vantaa Prison asgards the accommodation of
juveniles, in the light of the remarks made in pargraph 83 (paragraph 83);

Vantaa Prison has one ward designated for juvenileates and if circumstances have
forced the placement on the ward of juveniles wbo Some reason are incapable of
interacting or associating with each other, suskefiles have been placed in other prison
wards to prevent violence. In future, the prisoti vteke focus attention on not placing a
juvenile in the same cell as an adult.

the Finnish authorities to redouble their efforts b provide remand prisoners (in
particular women and juveniles) at Vantaa Prison wih a range of activities
corresponding to their needs and legal status (pagraph 87);

Under Chapter 4, section 1 of the Remand Imprisovimdet, a remand prisoner is not
obliged to take part in activities arranged or appd by the prison. If a remand prisoner
wishes to take part in activities, he shall be raiéal an opportunity thereto inasmuch as
possible. Under law, a remand prisoner shall beiged with health care and medical care,
psychological services and social rehabilitatiormefand prisoner shall also be secured an
opportunity to practice his religion and use tloedry, and engage in other leisure activities.

The following work activities are available at VaatPrison: 20 inmates in assembly work
and 6 inmates in wood shop, in addition to whiclsibaervices employ 16 inmates in

cleaning duties, three inmates in the kitchen awmal inmates in the prison laundry. The

prison has an activity-oriented ten-place motivagioward, in which the inmates attend

activities, in accordance with a weekly programgeared at life free of substance abuse.
The prison also has an eight-place commitment wardvhich the inmates, besides

committing to freedom from substance abuse, may talke part in activities in accordance

with a different weekly programme.

In 2009, two anti-addiction courses (abbreviateldstance abuse programmes) as well as
two anger management courses will be held at tlemrinmates may use the gym on a
ward-specific basis and in accordance with the \Wepkogramme/daily routine. Vantaa
Prison is also involved in the Finnish Red Crogsison visitor programme and inmates
have regular access to parish diaconal workers.rédaunch of NA/AA is being looked
into. Within the framework of available resource® prison seeks to increase and diversify
its activities and is looking into cooperation witiird-sector actors.

There are no longer any female wards at Vanta@airisvery effort is made to provide all
juvenile inmates with activities consistent witeithneeds; particular attention is paid to this
matter. The liaison appointed for juvenile inmdi@suses on their particular concerns. The
deputy director in charge of prison activities ntors the legal status of juvenile inmates
and works together with other staff to enhancedmge of activities available to them.



-37-

The Criminal Sanctions Agency has also observet ahfocus in performance targets on
activating sentenced prisoners may erode the witugis-a-vis remand prisoners especially
under circumstances of poor resourcing. Howeveetlare also some activities aiming to
reduce recidivism to which remand prisoners caleotlirected owing to the presumption of
innocence. The placement in activities of remansbpers whom the warden has designated
into segregated activities also presents a probléne of the goals set by the Criminal
Sanctions Agency for the District Prisons for 20@&s to provide prisoners with access to
support in attending to matters of a social anticatinature at the beginning of remand. This
improved the efficiency of systematic crisis wotkifze outset in particular. Nonetheless, the
Criminal Sanctions Agency will need to pay moreeiatibn in future to the activation of
remand prisoners as well both in daytime activiied through leisure activities.

effective steps to be taken without delay to end ¢éhpractice of “slopping out” in the
Western Wing of Helsinki Prison (paragraph 90).

The Western Cell Block with 73 places in “sloppiogt’ cells is slated for modernisation in
2011-2012. The modernisation will also include ¢bestruction of toilet facilities in cells.
The Criminal Sanctions Agency will oblige prison mgement to ensure that the inmates
have round-the-clock access to toilet facilitiegadly before the modernisation.

comments

the Finnish authorities are encouraged to pursue #ir efforts to ensure that Vantaa
Prison operates within its official capacity (paragaph 84);

Overcrowding at Vantaa Prison has been alleviatgdrdassigning all female remand
prisoners to Hameenlinna Prison. In March 2009, pinson nonetheless still had a
population of 230 inmates compared to an officegacity of 166.

Changes have been made to legislation in Finlameéiat reducing the prison population.
Changes have been made to reduce the number adrstmv sentences for unpaid fines, and
supervised probationary freedom has been introdubedpite these changes, the prison
population has not declined in the manner expetteithe entire country. The aim is to

further increase the number of prisoners underrsigezl probationary freedom. In addition,

there are plans to introduce a new monitoring sexewhich is expected to further cut the
inmate population. Measures geared to lower th@oprpopulation are explained in greater
detail under paragraph 60.
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the management of Helsinki and Riihimaki Prisons ae invited to pursue efforts to
provide more prisoners with purposeful activities ailored to their needs (including
work, vocational training, education and targeted ehabilitation programmes)
(paragraph 93);

the management of Helsinki Prison is encouraged turther develop the programmes

for long-term prisoners, including the provision oftargeted rehabilitation programmes

and appropriate psychological and social support t@ssist them to come to terms with
their period of incarceration and prevent re-offendng after release (paragraph 93).

Increased prisoner participation in activities e @f the overriding aims of the Imprisonment
Act. Measures towards this end include making fhaue- participation possible in the
activities most relevant to their rehabilitatiom foe majority of inmates.

According to the Imprisonment Act, activities shedinforce the inmate’s readiness for a
crime-free lifestyle, maintain and improve the ine¥a professional skills and expertise as
well as his ability and capacity to work and fuontiand support the inmate’s substance-free
lifestyle. During his work and activity period, ammate is obliged to take part in activities, yet
only approximately 59% of inmates attend activiti€se figure is calculated from available
working hours and thus does not indicate the nurobéndividuals taking part in activities,
meaning that the actual number of participantsighdr. Most inmates work, just under ten
percent study and approximately six percent arelledrin rehabilitative activities, the target
being seven percent. Studies and rehabilitativeviges in particular are not offered to an
extent equal to the inmates’ needs. It should kedadowever, that rehabilitation is seldom a
full-time undertaking, meaning that more inmatemtindicated above may attend.

The Southern Finland District Prison, to which beétélsinki and Riihimaki Prison belong,
will allocate resources in 2009 and thereafter @sflg to improving rehabilitative activities
for inmates. The aim is to offer more effectivenpgsgrammes, everyday skills training and
anti-substance abuse programmes.

Helsinki Prison employs two psychologists, two abevorkers, a chaplain, two substance
abuse counsellors and one counsellor tasked watviding the inmates with substance abuse
rehabilitation, activity programmes, psychologisaivices, guidance and counselling in social
work and family work. The counsellor also engagéh the inmates in individual counselling
aiming at change. The aim in 2009 is to organise activity programme aimed at violent
offenders (Cognitive Change, duration 7 monthsy) amger management courses and one
Cognitive Skills course. Staff are provided witkiing in structured individual working
methods inasmuch as possible. The aim is alsoitorst@ accredited and structured methods
in substance abuse rehabilitation.

requests for information

remarks of the Finnish authorities on complaints mde by a number of prisoners at Vantaa
Prison that the last meal of the day was served aarly as 2.30 p.m. (paragraph 84);

According to the regulations of the Criminal Sames Agency, the Prison Service serves
inmates four daily meals. On those days which ateantual working days in the prison, the
inmates are served breakfast, a combined luncltgdammd an evening snack.
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Prison mealtimes are spread out evenly during &élyeadd the time between the evening snack
and breakfast may not exceed twelve hours.

The mealtimes at Vantaa Prison were not in accesaith the Criminal Sanctions Agency's
regulation. The Criminal Sanctions Agency has @uliyantaa Prison to bring its mealtime
schedule in line with the regulation without delay.

information on decisions taken as regards envisagegttion to turn the detention areas
of Helsinki Prison’s Northern Wing into premises fa activities and/or to introduce an
open door policy (day and night) within those areagparagraph 90).

According to the local plan of the RISEALA 2010 jat dated 15 January 2009, the
residential premises of Helsinki Prison’s North&ving will be converted into premises for
the inmates’ activities after the years 2011-20Wthen considering the usage of the
premises, regard must also be had to the develdpaighe prison population in Finland
and the need for places in closed units.

Health-care services

recommendations

The Health Care Services of the Prison Service ntlageollowing specifications in their
statement to the activities and staff resourcingcdbed in paragraph 94 of the CPT'’s
report:

There are five (not six) full-time nurses at Vanfdason plus a ward nurse who
mainly performs administrative work. There is nasaupresent during weekends. In
addition to the prison doctor, a psychiatrist soahvailable for consultation at Vantaa
Prison once a week.

Helsinki Prison has four nurses plus a ward nuiise mainly performs administrative
work. A psychiatrist has office hours at the prismte a week.

The contracted doctor at Riihimaki Prison is ondano or three days a week. In

addition, since the CPT'’s inspection, psychiatdosultation has been made available
once a week starting February 2009. The prisorthrag full-time nurses and a ward

nurse who mainly performs administrative work.

the attendance by a doctor to be increased in eadt the prisons visited, in the light of
the remarks made in paragraph 95 (paragraph 95);

Now that a psychiatrist has also started work ahiR&ki Prison, there is a doctor in
attendance 3-4 days a week in practice. Helsinki dantaa Prisons also have weekly
psychiatrist’s hours complementing the serviceghef prison doctors. Taking into account
the excellent training and expertise of the nurdesjnmates’ health is well attended to.
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steps to be taken to ensure that someone qualified provide first aid, preferably with
a recognised nursing qualification, is always presg, including at night, in the prison
establishments visited (paragraph 95);

An officer trained in first aid is always presem@ng supervision staff at night.

The current health-care resources do not permitntgkt-time presence of a nurse. The
possibility of arranging for a nurse to be on ¢alltelephone to the prisons round the clock
will be studied in 2009.

the Finnish authorities to establish a system of galar visits to Riihimaki Prison by a
psychiatrist (paragraph 96);

Subsequent to the CPT'’s inspection, a psychiatated holding weekly office hours at
Riihimaki Prison in February 2009.

steps to be taken to ensure that medical screeniraj newly arrived prisoners in the
three establishments visited is carried out systentiaally on the day of arrival or the
following weekday (paragraph 97);

Under the European Prison Rules, a doctor or eemeqsorting to a doctor shall meet with
each prisoner as soon as possible after arrivaleaachine the prisoner unless manifestly
unnecessary. Examination and screening by a nsisensidered sufficient.

Nurses in Finland undergo thorough and lengthyiiingi At present, prison administration
lacks the resources to have a doctor perform aliméxations. Prisoners are examined by a
nurse within 1-3 days of arrival and referred tdogtor whenever necessary. A thorough
medical screening is performed within two weeksabwrse.

the Finnish authorities to take steps to ensure thgermanent presence of a nurse
trained in psychiatric care at Vantaa Prison’s Psyhiatric Unit (paragraph 99);

comment

the Finnish authorities are invited to employ staffqualified to provide therapeutic and
rehabilitative activities at Vantaa Prison’s Psychatric Unit (paragraph 99);

Vantaa Prison’s Psychiatric Unit has served asyahdapital where the patients are under
voluntary care from 7 a.m. to 7 p.m. Outside thlksars, the unit serves as an ordinary
prison ward with a dedicated prison officer. Thé'arstaff are highly trained, experienced
and motivated. Nursing staff have also attendeduties properly belonging to a social
worker, occupational therapist and sports instnucitie unit has cared for patients with
multiple disorders and much more severe problergsdelusional schizophrenics and mood
disorder patients, than commonly treated at a daypital (in the civilian sector). Over time,
it has become increasingly obvious that the umiperational setting no longer meets current
requirements. The patient material treated at th& bas changed and become more
challenging, especially with the increasing premaée of drug use among inmate patients.
The unit is unable to employ involuntary treatmexethods in caring for patients.
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The CPT's recommendation of converting the unib it round-the-clock psychiatric
hospital unit is the goal. This would also allowaluntary treatment in accordance with the
Mental Health Act. The unit shall be staffed by @dinary multidisciplinary staff and no
supervision officers, which calls for a consideealricrease in positions and possibly also a
modernisation of the premises. Such a change cémeneffected in the short term.

The reorganisation of the criminal sanctions figldolves questions as to whether health
care in prison administration should be organisethiw the framework of the general

health-care system of society. The Criminal Sanstidgency holds that the conversion of
the Vantaa Prison Psychiatric Unit into a roundtheek psychiatric hospital unit shall also

be determined upon examination of this issue.

steps to be taken to ensure that the management dgitated patients is the
responsibility of the health-care staff at Vantaa Ason’s Psychiatric Unit; all assistance
by prison staff in dealing with such patients shou be provided under the instructions
and close supervision of health-care staff (paragph 101);

Reference is made to that stated above with regamhragraph 99. The ward should be
converted into a round-the-clock closed psychiatigit where involuntary care in
accordance with the Mental Health Act could be mted.

instructions on the use of stun-guns in prisons tde reviewed, in the light of the
remarks made in paragraph 102 (paragraph 102);

The stun-gun piloted at certain prisons was intceduthroughout the Prison Service on 1
April 2009. All users of stun-guns in the facilgievill be given training in its use before

stun-guns are distributed. This training shall imeilar to the stun-gun training provided to

police officers. General instructions on the usestofh-guns will also be issued. Stun-guns
may only be used by persons specifically selectatl teained for the task. The relevant
instructions will be forwarded to the CPT upon cdetipn.

In the hierarchy of forcible measures, the stun-gocupies the same level as the OC spray
and the telescopic truncheon. The most approptaik of force is chosen based on the
individual circumstances in which force needs to used. The principle guiding the
selection of tool is that of the least force regdiunder the circumstances.

The stun-gun was used once at Vantaa Prison duhiagpilot phase, by an officer
specifically trained in its use. The said officer highly experienced and serves as an
instructor in the use of forcible measures. Thel s#iuation was judged to be extremely
dangerous, as the inmate had wrecked his cell armbntact could be made with him. The
inmate charged the officers arriving in his celdlahe mildest possible forcible measure was
used against him. The inmate was first invited andered to calm down, and forcible
measures were only used as a last resort. Useedklscopic truncheon or the OC spray
would have been alternatives to the stun-gun. Wsleeoformer would have given rise to an
obvious risk of the inmate being injured and indheésubsequent first aid.
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health-care staff working at Vantaa Prison’s Psychitric Unit to be provided with
detailed guidelines on the monitoring of patients flaced in a seclusion room, in the light
of the remarks made in paragraph 103 (paragraph 103

comments

the Finnish authorities are invited to provide a less austere and more personalised
environment in the patient accommodation area of Viataa Prison’s Psychiatric Unit
(paragraph 100);

Colours, plants and textiles will be employed takmghe ward and the accommodation area
more comfortable, having regard however to firegaf

the design of the seclusion rooms at Vantaa Pris@/’'Psychiatric Unit is unsuitable
(paragraph 103).

Reference is made to that submitted above withrdetgaparagraph 99. Prison legislation is
currently observed in situations of seclusion. Waed should be converted into a round-the-
clock closed psychiatric unit where involuntaryatreent in accordance with the Mental
Health Act can be provided, in which event the &oh rooms will also correspond to the
needs of a psychiatric facility.

Staff instructions are at present designed togeiligr prison management, as the unit in
question is not a closed unit and restrictions lo& tight of self-determination such as
seclusion, in accordance with the Mental Health, Aahnot be applied there. The psychiatric
unit staff at present lack the authority to plaaégnts in seclusion.

Under the current Mental Health Act, major patiguié€ed in seclusion in involuntary care need
not be constantly monitored; being checked upoa hyrse as instructed is deemed to suffice.

requests for information

a copy of the instructions on the use of stun-guns prisons, as reviewed (paragraph 102).

The instructions are currently being drafted antl e forwarded to the CPT as soon as
they have been adopted.
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Other issues of relevance to the CPT’s mandate

recommendations

the practice observed at Helsinki Prison, where nwges had to certify that “there were
no medical reasons not to isolate” an inmate, to ase immediately (paragraph 106);

Under Chapter 15, section 8(3) of the Imprisonm&ett a doctor or other official on the
health-care staff shall be notified of placemenismiation as soon as possible. Health-care
staff shall be consulted if solitary confinementrobre than seven days is imposed on an
inmate. Enforcement shall be postponed or, if dyegommenced, suspended if it poses a
risk to the inmate’s health.

The report of the CPT notes (on page 51) that Bimtaw requires that health-care staff are
notified of a placement in solitary confinement son as possible and that in case of
solitary confinement of more than seven days, siaff are heard on the matter, and goes
on to find the provision an important safeguardetsure that health-care staff are in a
position to monitor the health of prisoners plasedolation. The Legal Affairs Committee
of Parliament, in the context of amendment of the,|already previously attached
importance to the consultation of a doctor or othealth-care staff member before the
imposition of lengthy periods of solitary confinemte

The explanatory memorandum of Rule 43 of the Euanperison Rules states that doctors
or qualified nurses should not be forced to findranate fit for punishment, but they may
advise the prison authorities on the risks posettheéoinmate’s health by certain measures.
They should have a particular duty to those inmateswhom solitary confinement is
imposed regardless of reason: disciplinary reastresr own “dangerous” or “difficult”
behaviour, for reasons of criminal investigationabrtheir own request. Established policy
dictates that these inmates should be visited daily

Under the Imprisonment Act in force, health-caraffsshall be consulted when the
disciplinary sanction to be imposed exceeds sewss.dThe intention of the law was for
health-care staff in no way to be involved in tmeposition of the actual disciplinary
sanction, which would also be contrary to the EgeopPrison Rules. The purpose of the
consultation is to ensure that health-care stafélan opportunity to express their views as
to whether enforcement of the disciplinary sancpmses a risk to the inmate’s health. In
practice, neither the patient relationship nor maritiality in health care are compromised,
as the consultation of health-care staff does ake tplace as a part of the disciplinary
hearing or in the presence of the inmate.

Solitary confinement of more than seven days ideqrare. In 2008, a total of 55 such
sanctions were imposed, 44 of these at closednsiand 11 at open establishments.

The Criminal Sanctions Agency will conduct a sefar@view as to whether instructions
may be issued to prisons to further protect theepatelationship in practice. According to
the statement of the Health Care Services, itiwil009 draw up a plan to address the issue.
The responsibilities of nurse and doctor in evahgathe health status of isolated inmates
will also be further clarified at the same time.
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steps to be taken at Riihimaki Prison to ensure thgprisoners in a state of intoxication
or presenting violent or suicidal behaviour are pranptly provided with appropriate
safe clothing when placed in an observation cell §pagraph 108);

Riihimaki Prison has provided its staff with writtenstructions to issue without delay
ordinary prison clothing to an inmate placed urmleservation. The relevant instructions of
Riihim&ki Prison are enclosed herewith.

the Finnish authorities to take steps to ensure thahe privacy of prisoners placed in
conditions of disciplinary solitary confinement at Helsinki and Vantaa Prisons is
preserved when they are using a toilet and washinfpemselves. This should also apply
to inmates placed in observation cells to the greast extent possible (paragraph 109);

Inmates placed in disciplinary solitary confinemantl observation cells wash in a separate
shower room where there is no camera surveillathees, preserving their privacy. Inmates
serving disciplinary sanctions are not actively itamed by camera surveillance. The same
cells are used for the observation of intoxicatedates, among other things, thus justifying
the presence of cameras in the cells. As regamsfuthe toilet, staff working in the control
room are instructed to switch off the monitor féwetrelevant cell when an inmate in
disciplinary solitary confinement is using the fdigs. In principle, the prisons see no
reason why the camera could not be switched offtler duration of the disciplinary
sanction and will take the technical steps necgdsaaccomplish this.

prison staff at Helsinki and Riihimaki Prisons to receive detailed instructions as to the
manner in which the measure of placing a prisoner dlieved to be a “body-packer” under

constant observation should be implemented. Theseastructions should include the

inmates’ ready access to a toilet at all times (ihading at night). Arrangements should also

be made (e.qg. tinted glass partitioning of the taak facility) to preserve a minimum amount

of privacy when the inmates concerned are using aitet (paragraph 112);

suspected “body-packers” held under constant supersion to be always provided with
appropriate bedding for overnight stays (paragraphl12);

The Criminal Sanctions Agency will draw up sepatiatdructions on the use of “locked”
overalls in the event of their introduction.

The Prison Service has building planning instruttito be observed in the construction of
new prison facilities. The instructions are alssated as applicable in the modernisation
of existing facilities. Enclosed is card 093-1013tlee building planning instructions
concerning the layout of the observation cell. Ehsra window between the sampling area
and the sample analysis area extending to appréesiyn&0 cm above the floor. This
window may be of tinted glass. The inmate is observy staff from the analysis area via
the window, guaranteeing a reasonable degreeadqyrifor the inmate.

The Criminal Sanctions Agency will draw the attentiof the prisons to providing inmates
in observation cells with appropriate bedding.
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measures to be taken to ensure that up-to-date infmation leaflets are systematically
given to prisoners on their arrival. These leafletshould be available in an appropriate
range of languages (paragraph 117).

Inmates shall be issued an up-to-date new-arrivigegupon their arrival at the prison. The
new-arrival guides will be updated at Southern &l District Prison starting in spring
2009, subsequent to the entry into force of theiglimary regulations modelled by the
working group thereon. Vantaa Prison will also easihat leaflets/new-arrival guides are
available in an appropriate range of languages.Qitinal Sanctions Agency will ensure
that progress in the matter is made in keeping thighCPT’s recommendation.

comments

the Finnish authorities are invited to take the neessary measures at Helsinki and
Riihimaki Prisons concerning the medical examinatio and supervising of prisoners
suspected of carrying unlawful substances or itemisside their body, in the light of the

remarks made in paragraph 113 (paragraph 113);

The current policy is to transport any inmate véittute symptoms to the health centre or the
hospital emergency room for examination. Examimatgonot within the remit of the Health
Care Services.

the imposition of the restrictions on visits mentioed in paragraph 115 should be based
on an individual risk assessment (paragraph 115);

Under current legislation, visits in prison maydgiace supervised, unsupervised or under
special supervision. The classification of visitingeas is based on legislation. Physical
contact is prohibited in ordinary supervised visggrevent drug smuggling. However, the
director may grant permission for a “child visitirihg which physical contact is permitted.
No restrictions apply to physical contact duringwpervised visits.

The Criminal Policy Department of the Ministry ofislice is preparing a legislative
amendment to clarify the arrangements for visits.

the Finnish authorities are invited to allocate suicient resources to the Ombudsman’s
Office (or to another independent body) to ensurehiat it is in a position to carry out
frequent and unannounced inspections of prison edbiéishments (paragraph 116).

By virtue of a decision taken on 30 October 200 Ministry for Foreign Affairs
appointed a working group tasked with determinimg tneasures required by ratification of
the Optional Protocol to the United Nations Coni@ntagainst Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment adopte 18 December 2002. Finland
signed the Optional Protocol on 23 September 20@3teentered into international force on
22 June 2006. The working group is to draft itspoal in the form of a Government Bill,
providing it deems this appropriate. The deadlioe the working group’s report is 31
October 2009.
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The draft Government Bill prepared by the workingup is likely to propose appointment
of the Parliamentary Ombudsman as the nationalrsispey body to carry out the duties
under the Protocol. As far as the financial impatthe Government Bill are concerned, the
new duties would seem to necessitate the allocatibradditional resources to the
Parliamentary Ombudsman as well as the hiring déatt one additional employee to take
charge. Preliminary estimates put the salary imotu®f social security expenses at a
minimum of EUR 65,000-75,000 annually and otherrajieg expenses at EUR 25,000—
35,000 at the least. The latter also includes iteath as the fees and travel expenses of
experts necessary for the performance of the datidsserving on aad hoc basis.

In the longer term, the financial impacts of thédl Biould depend on whether the duties
would require e.g. a considerable expansion of Rediamentary Ombudsman’s current
inspection duties.

In evaluating the financial impacts, particulaeatton should also be paid to any comments
issued to Finland by the U.N. sub-committee momitpenforcement of the Protocol (once
it has been nationally implemented).

An itemisation of the financial resources requited the Parliamentary Ombudsman to
perform the aforementioned tasks so that the ugtit might serve as a national
supervisory body in the manner referred to in thetdeol may be included in the
Government Bill, yet ultimately Parliament decidesits own budget.

requests for information

remarks of the Finnish authorities on the allegatias received from some inmates at
Helsinki Prison that they had been placed in solitay confinement for up to four days,
without benefitting from the formal safeguards provded by the disciplinary procedure
(paragraph 105);

A decision of disciplinary sanctions on an inmataynbe appealed against under the
Imprisonment Act and on a remand prisoner underReeand Imprisonment Act. The
appeal shall initially be lodged with the directdrthe District Prison, whose decision may
in turn be appealed to the Administrative Court.

At Helsinki Prison, all inmates subjected to disici@ry sanctions are given instructions for
appeal explaining how to lodge an appeal. Instomstifor appeal are given after the
disciplinary hearing, at the same time as the datisn solitary confinement is issued to the
inmate in writing. The languages of the instrucsidor appeal are Finnish and Swedish.
Whenever necessary, the prison staff verbally éxpllae substance of the disciplinary
decision and the instructions for appeal to foremgnates. The services of an interpreter are
secured if language problems arise. Instructiomsafgpeal to the Administrative Court
against the decision of the director of the DistAdson are givemutatis mutandis.

An inmate has the right to counsel at a disciplifaaring and in drafting the appeal.



-47 -

remarks of the Finnish authorities on the practiceat Helsinki Prison of obliging
prisoners believed to be concealing unlawful substaes or items inside their body and
held in a cell under constant observation to wearltcked” overalls when they were not
using a toilet (paragraph 111).

At a training seminar for Chief Officer in 2005etCriminal Sanctions Agency issued verbal
instructions to suspend the use of “locked” overalhile the pre-trial investigation by the

police was pending. Similar instructions were aisued in the report of the prison safety
working group in December 2007. Nonetheless, tleaidls continued to be in use at Helsinki
Prison until the CPT’s visit in April 2008. Inforrtien of the suspension had failed to reach
Helsinki Prison. The overalls have not been usétkeddinki Prison since the CPT’s visit.

At present, the trial relating to the use of theralls is pending before the Supreme Court
and the suspension remains in effect until sucte tthrat the Supreme Court issues its
decision, after which time the Criminal SanctiongeAcy will issue new instructions to the
prisons on the use of “locked” overalls.

PSYCHIATRIC ESTABLISHMENTS

1. Preliminary remarks

more detailed information on new draft amendments @ the Mental Health Act aimed
at creating the possibility for courts to order conpulsory outpatient care for forensic
patients (paragraph 118);

The aim is to revise the current provisions of Mental Health Act to allow a person whose
sentence has been waived due to mental conddite brdered into involuntary care based
on a severe mental disorder also other than mdhtass. Such mental disorders would
mainly comprise severe personality disorders &kimental illness, such as the personality
disorders in cluster A of the DSM IV: paranoidhizoid and schizotypal personality

disorder.

The aim is also to introduce compulsory outpat@are. The working group on the matter
proposed (Ministry of Social Affairs and HealthO&) that the duration of compulsory

outpatient care would be determined on the basteeoneed for treatment. At the latest,
compulsory outpatient care would of course endnvtie need for involuntary care was
found no longer to be present. The decision oonlimtary care would need to be revisited
at six-month intervals and subjected to an Adniateze Court for confirmation. The care

services in accordance with the treatment planldvba provided in the form of outpatient

services in the relevant person’s municipalityresidence. If a patient under compulsory
outpatient care failed to observe the treatmeau plrepared within him or if his health so
required, the person could be admitted to hospitdiout a separate observation referral.
The hospital would then evaluate the person’s ieethvoluntary care in accordance with

the provisions and policies of the Mental Healttt.A
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Evaluation and preparation of the prerequisitethéolegislative amendment and its manner
of implementation are currently underway in thenigiry of Social Affairs and Health. The
Government is yet to take any decision on the thive for the reform. State mental
hospitals for their part have announced their @regness to support the implementation of
the reform by providing expert counsel in the ietpentation of compulsory outpatient care
services, among other things.

more information on the possibility of enlarging the Psychiatric Treatment and
Research Unit for Adolescent Intensive Care (EVA) oopening a similar facility in the
greater Helsinki area (paragraph 119).

There are a total of 24 places in the EVA unit andther similar unit in the juvenile ward
of the Niuvanniemi mental hospital. The units haesv been in operation for six and five
years, respectively. During this time, the occupamte at the EVA unit has remained good
while capacity under-utilisation has been expeggnftom time to time at the Niuvanniemi
unit. Although units intended for difficult-to-treaadolescents would seem to possess
adequate capacity to respond to the treatment redestspecially dangerous and difficult-to-
treat juveniles, Helsinki University Central Hospits converting an adolescent psychiatric
ward at its Kellokoski Hospital to permit the tneint of especially difficult-to-treat
juvenile patients. This unit, located in the greatelsinki area, would provide services to
adolescents in its catchment area.

2. [ll-treatment

the management of Vanha Vaasa Psychiatric Hospitas invited to regularly remind
staff that patients should be treated with respecand that any form of ill-treatment —
including verbal abuse — is unacceptable and willat be tolerated (paragraph 120).

According to the statement of the Vanha Vaasaifacthe hospital has acted and will also
in future act in accordance with the CPT’s recomdagion.

3. Patients’ living conditions
a. Psychiatric Treatment and Research Unit for éslnt Intensive Care
(EVA)

steps to be taken to ensure that all juvenile pi@nts have the possibility to take daily
outdoor exercise in both a safe and unoppressive \ironment at the EVA unit
(paragraph 122).

According to the statement of the EVA unit, thewiéormed by the CPT during its
inspection of a juvenile having been at the EVAtdar six consecutive weeks without a
chance for outdoor exercise is mistaken. The cas# fikely involved the opportunity for
unrestricted exercise, which allows juveniles tavke the ward independently in order to
exercise. Some juvenile patients may be prevemtad tinrestricted exercise for periods of
up to several weeks, yet they take exercise togetiib their nurses and also take part in
group exercise and sports. If a juvenile is incépalb group activities due to his illness, he
shall take outdoor exercise under the supervisiame or, if necessary, two nurses.
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A fenced-in exercise yard at the Niuvanniemi Hadpwas already in place when the
juvenile ward was started, meaning it was takem aicount already at the planning stage.

4, Treatment and staff

steps to be taken at Vanha Vaasa Hospital to impr@vthe clinical review of patients, in
the light of the remarks made in paragraph 126 (paagraph 126);

Elements underscored in the preparation of treatrplims are catering for each patient’s
individual needs in determining both the frequeatplan review and the members of staff
taking part in such review. On the other hand,ttneat plan review is but a part of the

ongoing clinical multidisciplinary assessment ofi@ats. The management of state mental
hospitals are nonetheless aware of the room forawgment in respect of this issue. Raising
the educational level of staff has been a stratelgicelopment focus for state mental

hospitals. The expertise required in the work hasnbreinforced through e.g. further and
continuing education.

The hospital’'s performance guidance will be usesta¢er care development efforts so as to allow
the review of treatment plans at Vanha Vaasa Huspitmultidisciplinary care meetings at a
sufficient frequency. The frequency of this revigvall be based on the needs of the patient.

a specific register to be set up in all psychidat establishments in Finland where
recourse is had to electroconvulsive therapy (ECT)and patients’ informed consent to
be sought before undergoing this therapy (paragrap 127). (see paragraph 140)

Patients receiving ECT are asked for consent beéhar¢herapy is administered. In addition,
detailed entries as to the execution and effecttheftherapy are made in the patient’s
clinical records. The ECT laboratory holds inforrnaton patients treated (as a part of the
case history system) and monitoring data on therafiye sessions inclusive of
anaesthesiology records (anaesthesiologist). Téxajly is administered unilaterally under
anaesthetic and using muscle relaxation. ECT issidered a necessary and medically
justified therapy especially in the treatment ofese depression.

The supervisory authorities are not aware of aniemasafety issues or conduct resulting in
reprimands in the administration of ECT. The trimsito a nationally consistent electronic
clinical records system can be expected to simghifycollection of data on ECT administered.

the Finnish authorities are invited to seek torivolve more patients at Vanha Vaasa
Hospital in activities which correspond to their irdividual needs and abilities. Further,
the offer of individual and group psychotherapy shald be increased (paragraph 128);

The Ministry of Social Affairs and Health stateattihe aim expressed by the CPT is sought
within the framework of available resources. Foarmaple, six positions of occupational
therapist have been set up at Niuvanniemi Hosgitele the CPT’s visit in 2003. Extension
of the premises of Vanha Vaasa Hospital as well pvibvide additional opportunities for
patient activities.
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Particular attention has been paid to on-the-jobdance of state mental hospital staff, who
have also widely taken advantage of continuing atioc opportunities in recent years.
Further improvements in care will remain a focusthe performance guidance of state
mental hospitals.

a reinforcement of the staff qualified to provide psycho-social rehabilitative activities is
necessary at Vanha Vaasa Psychiatric Hospital (pagaaph 130).

Attention will be paid to improvements in care ahte mental hospitals as a part of
performance guidance, and appropriate staffingstra is an element in this consideration.

5. Means of restraint/seclusion

staff of the EVA unit should remain vigilant to avoid patients feeling claustrophobic or
fearing they cannot breathe while restrained by beig rolled in a mat (paragraph 131);

According to the statement of the EVA unit, thistteais the subject of constant attention.
Staff take part in annual continuing educationafesand therapeutic techniques of physical
restraining, and all new members of staff are mheditraining in these issues.

In this context, the CPT should be informed thding in a mat was occasionally used as an
experimental form of treatment in the juvenile wafdNiuvanniemi Hospital in the years
2004-2005. The treatment has since been abandaseather means of pacification and
restraint (not involving seclusion) have been felbetter serve juvenile patients and have
also proven more effective.

information, in due course, on the implementatio of the measures described in
paragraph 134 at Vanha Vaasa Psychiatric Hospitglparagraph 134);

information on the outcome of the nationwide asssment of procedures and methods
used in psychiatric facilities, including seclusionmeasures, and its implications at
legislative level (paragraph 134).

In their letter of 29 August 2008, the Finnish awities informed the Committee that a
number of measures would be taken at Vanha VaagzhiBtric Hospital with a view to
reducing recourse to seclusion, in particular titeoduction of a more effective recording
system (to allow monitoring of the grounds for appd the measure and of the length of
seclusion) and the development of rehabilitativeviies (through the setting-up of new
facilities designed for such activities and thesaguent employment of specialised staff). In
addition, steps aimed at improving the conditionswhich patients are secluded (e.g.
increased time for discussions with the patientscemed, access to reading material and
radio) would be taken. More generally, the Finrasithorities indicated that procedures and
methods used in psychiatric facilities (such asuséan) would be subject to review in the
context of legislative reforms to be launched ia tlourse of 2009.
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Vanha Vaasa Hospital has increased the frequenayisotissions with patients placed in
seclusion. Access to entertainment in the seclusioga is the rule. The hospital's
multidisciplinary seclusion working group has bsstmed ways to humanise seclusion.
Among other things, the working group has intergdwpatients who have been held in
seclusion and modified seclusion activities basethe wishes of these patients. The seclusion
facilities in the new building soon to be completedl feature furnishings and other similar
tools to improve the conditions for patients. Whemepossible, the patient's own room is used
as the seclusion facility, allowing the patientrémnain in a familiar setting, watch TV when
desired, etc. Particular attention is paid to thpdrtance of humane treatment.

According to information provided by Vanha Vaasaspital, the number of secluded

patients reported by the CPT is 2.5 times highan tthe number reported by Vanha Vaasa
Hospital. A total of eleven patients have been heldeclusion in the current year. Six of

these were patients who had been held in seclusioseveral occasions and for long

periods of time. Each case with a history of seclusexceeding one week is always

addressed in Vanha Vaasa Hospital’s Chief’s rotiogsther with a multidisciplinary team.

With regard to the request for information concegnthe entire country, we submit the
following:

Psychiatric hospitals in Finland employ room sedodiswhich is referred to as seclusion,
and seclusion in restraints, which is referredson@chanical restraint. The conditions to the
use of either are defined in the Mental Health @&ud no particular need to revise legislation
has come to light. The working group preparing ia¢ional mental health and substance
abuse plan proposed that the wishes of the patigptessed in advance be taken into
account when using coercive means, for examplehéndase of seclusion, whether to
employ room seclusion or mechanical restraint.

The application of restrictions of the right offséétermination is monitored in two distinct
ways:

1. Hospitals report to the State Provincial Officas two-week intervals on all
restrictions of the right of self-determination ioged as well as the duration of these.
2. Any coercive means applied to a patient are rtedoto the hospital discharge

register upon discharge of the patient.

A problem arises from a lack of communication almdnmon registers between the two
monitoring systems.

Involuntary psychiatric care remains fairly commiorFinland. Approximately one third of
all psychiatric patients are under involuntary céReughly eight percent of all patients
treated experience seclusion each year, slightgr @% are mechanically restrained and
slightly over 3% receive involuntary injection medlion. The figures have remained
unchanged throughout the monitoring period runnfngm 2002 to 2007. There is
considerable regional variance.
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In accordance with the national mental health arft®nce abuse plan, the aim is to launch
a national programme to reduce the occurrence sfricBons of the right of self-
determination in psychiatric care. This programboeebe implemented in 2009-2015, will
extend to all psychiatric hospitals in Finland. Titegramme is coordinated by the National
Institute for Health and Welfare and it aims to ueel restrictions of the right of self-
determination by roughly 40 percent.

In addition, a development project seeking to reduestrictions of the patients’ right of
self-determination was launched at Niuvanniemi Htasn 2008. The project will conclude

at the end of 2009, before which time extensiothefproject will be evaluated. The project
seeks to reduce the application of coercive metihsuwanniemi Hospital and to generate
data for the purpose of developing forensic psydbiaare.

the standards of recording and reporting as regas the use of restraint mats and
chemical restraint should be the same as for recose to mechanical restraint and
seclusion at the EVA unit (paragraph 135);

The recording policies at the EVA unit are in adzorce with the Mental Health Act in
force. The views expressed by the CPT will be leghrd to when reforming legislation, at
which time the provisions and recording proceda@scerning restriction policies will also
be revised.

the Finnish authorities are encouraged to contime their efforts to provide staff in
direct contact with patients with initial and refresher training in manual control and
other means of restraint vis-a-vis agitated or vi@nt patients (paragraph 136).

Attention has constantly been paid to this mattetha treatment units. The EVA unit as

well as state mental hospitals observe the recordatems of the CPT, as do other

establishments. Training will be a key elementhi@ hational programme to reduce the use
of restraint. The aim is for the programme to redtice use of restraint at psychiatric

hospitals to comprise involuntary care, best pcastiand attitude education through e.g.
training and peer evaluations between hospitals.



-53 -

6. Safeguards

recommendations

the existing legal provisions to be amended s® & provide for a psychiatric opinion
(independent of the hospital in which the patientd placed) in the context of the
initiation and review of the measure of involuntaryhospitalisation (paragraph 138);.

Pursuant to the Mental Health Act, the initiatidnrovoluntary care requires the opinion of
four doctors as to the fulfilment of the prereaaisifor involuntary care, which has been
deemed sufficient to safeguard the legal proteatfaiie patient. The patient has access to a
two-tiered system of appeal against the initiabbmvoluntary care and also has the right to
be heard. In respect of minors, the first decisioninvoluntary care is already brought
before the Administrative Court for confirmation.d&cision to continue involuntary care is
always subject to the confirmation of the Admirastre Court. A patient is entitled to
appeal his placement in involuntary care to the Aistrative Court and the patient may
also appear in the Administrative Court or Suprehdeninistrative Court to speak on his
own behalf.

The national mental health and substance abusepptgooses, based on the comments of
the CPT, that a policy of obtaining a second opirfrom an outside expert be established in
psychiatric hospital care. The aim of this policould be to increase the reliability,
openness and transparency of decision-making ds#/&b enhance the legal protection of a
person under involuntary care. The outside experlavbe a psychiatrist unaffiliated with
the care organisation and he could also draw oeraRkperts in drafting his opinion. The
aim is for hospitals to provide patients with asgise in locating an outside expert if the
patient so desires.

The need to reform the provisions on involuntameaaill be evaluated in connection with the
reform of the Mental Health Act, having regardriter alia the recommendations of the CPT.

the Finnish authorities to take effective stepgo ensure that there is always a
meaningful and expedient court review of the measur of involuntary hospitalisation
(paragraph 139);

steps to be taken to ensure that psychiatric pigints have the effective right to be heard in
person by the judge during the involuntary hospitaisation procedure (paragraph 139);

Under section 24 of the Mental Health Act, an appemy be lodged with the
Administrative Court against the decision of a hi@dgphysician to order a person into care
or to continue care against the person’s will. Tleagthy time required for the
Administrative Court to consider such an appeaép@®me problems, however.

Upon reform of the Mental Health Act, the dutiestloé health authorities and the judicial
authorities in initiating and continuing involunyacare will be evaluated in order to
safeguard the legal protection of patients. In évigluation, regard will be had inter alia to
the views expressed by the CPT.
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a special form relating to informed consent toreatment, signed by the patient and (if
he is incompetent) by his legal representative, tbe introduced at the EVA unit and

Vanha Vaasa Hospital (as well as in all other psyddtric establishments in Finland).

The relevant legislation should be amended so as tequire an external psychiatric

opinion in any case where a patient does not agreéth the treatment proposed by the

establishment's doctors; further, patients should b able to appeal against a
compulsory treatment decision to the court (paragrah 140);

Section 6 of the Act on the Status and Rights 4ER requires that a patient has to be cared
in mutual understanding with him/her. If the patiesfuses a certain treatment or measure,
he/she has to be cared, as far as possible, im otbdically acceptable way in mutual
understanding with him/her. If a major patient hessa of mental disturbance or mental
retardation or for other reason cannot decide enttbatment given to him/her, the legal
representative or a family member or other clogsqueof the patient has to be heard before
making an important decision concerning treatmetssess what kind of treatment would be
in accordance with the patient’'s will. If this neticannot be assessed, the patient has to be
given a treatment that can be considered to bedardance with his/her personal interests.

Treatment guidelines are discussed with the patieatmanner understandable to him, but
in Finland treatment is not conditional upon wntteonsent. The patient’'s views as to
treatment are entered in the clinical records. Bhene policies shall be observed in
psychiatric and somatic treatment. A patient majuse treatment pursuant to the
aforementioned Act. The conditions for involuntdargatment are defined in the Mental
Health Act.

Reform of the Mental Health Act will necessitate aextensive review of the policies
observed in Finland as well as possible alternatproaches. The implementation potential
of the recommendations made by the CPT will alseusduated at this juncture.

a brochure setting out in a comprehensible manmeoatients’ rights to be drawn up and
systematically provided to patients and their familes on admission (paragraph 141);

The policy is already in place at several hospit@soperation with patient organisations is
also vital to this issue.

steps to be taken to ensure that involuntary p&hiatric patients have effective access to
legal assistance (independent of the admitting hosal), if necessary free of charge
(paragraph 143);

Legal assistance is also intended for psychiatiitepts. Patients are entitled to contact an
attorney if they so desire. Patient ombudsmenamieetd with assisting patients as necessary
in legal matters relating to health care and meédiaee. Municipal residents without means
are provided municipal legal aid free of chargee Tiealisation of current rights and
structures will be examined inter alia as a parth&f reform of the patient ombudsman
system.
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steps to be taken to ensure that psychiatric esilishments in Finland are visited on a
regular basis by independent outside bodies respabie for the inspection of patients’
care. These bodies should be authorised, in partitar, to talk privately with patients,
receive directly any complaints which they might hae and make any necessary
recommendations. Further, the management of all pspiatric establishments should
be duly informed of the results of any inspectionsarried out on their premises
(paragraph 144).

Health care in Finland has in place establisheparsibilities and policies concerning
compliance with laws, decrees, quality recommendatiand the specific Current Care
guidelines as well as international conventions r@eommendations.

Psychiatric hospitals are regularly inspected by ltbe Parliamentary Ombudsman and by
representatives of the State Provincial OfficegoiAt task force of the National Supervisory
Authority for Welfare and Health (Valvira) and tfgtate Provincial Offices has drafted
uniform instructions for these inspections, whictstiuctions are followed by all State
Provincial Offices. State establishments are alsgpected by the Parliamentary
Ombudsman and representatives of the social aféaics health departments of the State
Provincial Offices. A greater degree of externald amdependent evaluation is a
commendable trend in the development of care amddhe system.



