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| nt roduction

1. Portugal ratified the International Covenant on Econonic, Social and
Cultural Rights in 1978 (Act No. 48/ 78 of 11 July; the applicability of the
Covenant was extended to Macao under Parlianent resolution No. 41/92

of 31 Decenber), thereby denonstrating the country’'s firmdeterm nation to
i mpl enent the provisions of that international |egal instrunent.

2. As stated in previous reports, this comrtnent is also reflected in the
Portuguese Constitution, through its recognition of econonic, social and
cultural rights and duties, in section IlIl of the part relating to fundanenta

rights and duties. Under article 8 of the Constitution, the provisions of
properly ratified or confirmed international conventions produce effects at

t he donestic |evel once they have been officially published, provided that
they are binding on the Portuguese State at the international level. This is
the case of the Covenant, which, following its approval and ratification
entered into force in the Portuguese | egal systemon the same footing as

nati onal provisions.

3. The third periodic report of Portugal is the result of extensive
consultations with the conpetent mnisterial departnents involved in the
definition and inplenentation of policies designed to ensure the realization
of the econom c, social and cultural rights enshrined in the Covenant. These
departnents had already taken part in the preparation of the previous report
and were represented by the delegation that introduced the report to the
Conmittee on Economic, Social and Cultural Rights in May 1995. The present
report will be published on the Internet sites of the Bureau of Docunentation
and Conparative Law of the Office of the Attorney-General ' and of the

M nistry of Foreign Affairs. ?2

4, The mul tidisciplinary and mul ti departnental comr ssion whose work was
coordi nated by that Bureau was made up of the mnisters for foreign affairs,

fi nance, education, science and technol ogy, solidarity and social security,
heal th, training and enploynment and justice, as well as the Commi ssion on the
Equality and Rights of Whnen and the State Heritage and Housing Institute.
Thi s cl ose cooperation has undoubtedly played a major role in strengthening
institutional |inks anong the various bodies, thereby contributing to the

mul tidi sciplinary consideration of policies, ensuring greater famliarity with
the situation in Portugal in the fields covered by the Covenant and paving the
way for continuous followup and the nore effective evaluation of progress
made in inplenenting the Covenant.

5. This report has been prepared in accordance with the Commttee’s
guidelines. After it is considered by the Conmittee, it will be published
together with the correspondi ng sutmmary records and the Conmittee’ s concl udi ng
observations. This is Portugal’s usual practice for the reports submtted in
accordance with United Nations human rights conventions.

6. During its consideration of the preceding report, the Commttee

i dentified subjects of concern in its concluding observations relating to the
situation in Portugal and subsequently formul ated reconmendati ons and
suggestions for future action by the State party. The subjects considered by
the Committee were persistent de facto discrimnation with regard to equa
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treatment at work and equal remuneration, the failure of the m ni mum wage to
keep pace with economic growmh and the need to increase access by young peopl e
to secondary and hi gher education. This report deals in detail with each of
these questions in the respective chapters. An overviewis, however, provided
in the introduction.

. I NTRODUCTORY COMMENTS ON THE SUBJECTS OF CONCERN
REFERRED TO BY THE COWM TTEE I N | TS CONCLUDI NG
OBSERVATI ONS ON THE PRECEDI NG REPORT OF PORTUGAL

(a) Discrimnation in enploynment and violation of the right to equal pay

7. Al t hough job discrimnation still exists between nmen and wonen in
Portugal, there is also a strong resolve to conbat it. First of all, an

i n-depth study was conducted by the Conm ssion on Equality in Enpl oynent
(CITE) on the professional situation of wonen governnent workers. The study
confirms the existence of discrimnation agai nst wonen in ternms of |evel of
posts and pronotions. The same study, however, also reflects the Governnment’s
effort to promote wonen’ s participation through training courses in order to
reduce inequality. Recognition of existing problems and difficulties is the
first step towards inproving the situation and elimnating job discrimnation
Secondly and even though this trend will take time to be confirmed, a
reduction in the wage gap between nen and wonen in general has already been
noted. 3

8. The present Governnment has al so named a Hi gh Commi ssioner for the
Promoti on of Equality and the Fam |y, one of whose mandates is “to contribute
to real equality between nen and wonen (...) by proposing policies (...)
intended to elimnate discrimnation” (see comrents on article 3, below).

(b) Increase in the real value of the m ni mum wage

9. According to data provided by the Mnistry for Training and Enpl oyment,
the increase in the m nimum nmonthly wage has not always taken inflation into
account. In recent years, particularly 1993 and even nore so in 1994, the
real value of the mninmmnmonthly wage fell. However, a readjustnent and

reversal of the situation % were reported during the follow ng three years
(1995, 1996 and 1997).

(c) Access to secondary and hi gher education

10. Ref erence should be made in this regard to the Governnent’s effort to

i ncrease the nunber of schol arships, the increase in State financia

assi stance to higher private and cooperative education, the Portuguese
Catholic University and higher public education, as well as an ongoing effort
to ensure nore equal access by specific groups of society to higher education
One exanple is the special 1 per cent quota (in each institution of higher
education) for disabled students, the quota of 7 per cent (of the total nunber
of places in higher education) and the waiver of the entrance exam for

em grant students and their famlies and the elimnation of the |limt on the
nunber of places set aside in higher education for students from East Ti nor.
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Bet ween the 1995/96 and 1996/ 97 school years, the nunber of students in higher
education rose and there was a 7 per cent increase in enrolnent in higher
public education and a 9.7 per cent increase in enrolnment in higher private
educati on.

I1. OTHER | MPORTANT MEASURES

11. This report sunmarizes recent steps taken by Portugal to inplenent the
Covenant. Some of these steps are part of a broader context for the pronotion
and protection of human rights and constitute followup and reaffirmation of
the overall framework, as reflected in Portugal’s core document

(HRI/ CORE/ 1/ Add. 20) . Sone of these neasures are highlighted bel ow

A. The right of peoples to self-deternination

12. Article 7, paragraph 1, of the Portuguese Constitution enshrines the

ri ght of peoples to self-determ nation and i ndependence as a fundanmenta
principle of international relations. According to article 293 of the
Constitution, Portugal remains bound by its responsibilities under
international law to pronote and guarantee the right to self-determnation and
i ndependence of East Tinor.

13. In this connection, one of the elenments of the Governnment’ s programe
concerni ng East Tinor provides that “Portuguese foreign policy, as it relates
to East Tinor, is ainmed at creating the conditions for the free exercise of
the right to self-determ nation and at alleviating the suffering of the people
of Tinmor”. After listing various neasures to be taken by the Mnistry of
Foreign Affairs in this regard (such as continuing the policies of

awar eness-raising as to the problens of Tinor, especially within the franmework
of the United Nations and the European Union, and the diplomatic negotiations
wi th I ndonesi a under the auspices of the Secretary-Ceneral), the progranme
states that Portugal has no clains to East Tinor and that, accordingly, it has
no preconceived notion of the future of the territory. It is up to the

Ti norese people to take their decision on this matter and on its politica
status in complete freedomand entirely denocratically, in conformty with

i nternational |aw.

14. In relation to the question of East Tinor and the right of the people of
Timor to self-determnation, the State of Portugal filed a conplaint against
Australia before the International Court of Justice, requesting it to declare
that the Treaty of 1989 between Australia and |Indonesia concerning the

“Tinmor Gap” is contrary to international law, as it infringes the right of the
people of Tinmor to self-determnation (within the framework of the right of
peoples to their natural resources), as well as the legitimate interests of
the people of Tinor. The Treaty of the Tinmor Gap divides the area of the
continental shelf between Australia and Indonesia w thout taking account of
the rights of Tinor. 1In this context, Portugal requests the Court to declare
that “first, the rights of the people of East Tinor to self-determ nation, to
territorial integrity and unity and to permanent sovereignty over its wealth
and natural resources and, secondly, the duties, powers and rights of Portuga
as the adm nistering Power of the Territory of East Tinor are opposable to
Australia, which is under an obligation not to disregard them but to respect
thent and al so that Australia “has infringed and is infringing the right of
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t he people of East Tinor to self-determ nation, to territorial integrity and
unity and its permanent sovereignty over its natural wealth and resources and
is in breach of the obligation not to disregard, but to respect that right,
that integrity and that sovereignty”. °

B. Di ssem nation and transparency

15. The creation of Internet sites on the various mnistries is a genera
policy of the present Governnment. On these sites, citizens can find updated
information on the mnistries' activities, draft |legislation and statistics on
such topics as unenpl oynent and wage | evel s.

16. Anot her wi de-rangi ng project, |INFOCID, has al so been put on an
Internet site. & This project grew out of the work and cooperation of
sonme 40 departnents representing alnost all the mnistries. INFOCID is an

i ntegrated gl obal systemusing multinedia technology (text, inage, sound and
motion) to allow easy, free access to information through the Internet or

“ki osks” set up on streets in several Portuguese cities; 13 such kiosks have
al ready been opened in Lisbon and 38 in the rest of the country.

17. Through INFOCI D, citizens can access admini stration docunents consi dered
i nportant by the various mnistries. These documents deal with the
noder ni zati on and quality of public services, the State budget, organizationa
charts of the adm nistration, links with the Portuguese Constitution and

gover nment programes, anong others. Information on INFOCID covers the
foll owi ng areas

Fam ly: information on marriage, divorce and so forth;

Youth: information on means of access by young people to housing,
speci al programmes for youth, assistance to students (such as schoo
activities, scholarships and student residences), conpulsory mlitary
servi ce and consci entious objection

Enmpl oyment and training: information on the first job held by young
peopl e, unenpl oynment and special information for the unenpl oyed,

Laws and courts: advice and information on |egal protection and |ega
support;

Environnment: information on protected areas in Portugal, waste, water
air and environmental protection associations;

Consumer protection: advice on the prevention of consumer conflicts,
what to do in the case of conflicts and a |ist of consumer protection
associ ati ons;

Civic life: practical information on mlitary service, civil service,
el ections (including election results since 1991);

Soci al security: specific information on social security schenes;
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Housi ng: specific practical information on obtaining housing |oans
advice for those wishing to rent or buy a dwelling (financing, rea
estate agencies, |icences, |owincone housing, inexpensive housing,
applicable | egislation), anmong others;

Labour: information on the conclusion, suspension and term nation of
enpl oynment contracts, working hours, remuneration, holidays,
occupational safety, special enploynment schemes and the specific
situations of workers;

Taxes: Information on taxes and tax breaks, with an interactive
capability for estimating the inconme tax of natural persons.

[11. ECONOM C SI TUATI ON OF PORTUGAL

A Macr oeconom ¢ performance

18. Portugal ratified the Treaty of Accession to the European Comunities
in 1985 and becane a nenber State on 1 January 1986. At that tinme, the

Port uguese econony was coping wi th maj or macroeconom ¢ i nmbal ances, with
serious distortions in both commodity markets and factors of production and
with grave structural weaknesses. A high rate of inflation, a high

unenmpl oynent rate, a significant public sector deficit, a production sector
characterized by a high | evel of protectionismand the inefficiency of many

i ndustries, underdevel oped financial markets and the rigid regulation of the
| abour market are sonme of the nore obvious aspects of the precarious econom c
situation of the tine.

19. Econom c integration represented both an opportunity and a chal |l enge for
Portugal . Obviously, it meant a chance to nodernize the industrial structure
and to |iberalize and open up the econony. Integration provided access to a

wi de range of Community programes which are grouped under Comrunity support
structures and hel ped to overcone Portugal’s infrastructural weaknesses and to
i nprove the nation’s human and capital resources. The enpl oynent structure
changed significantly. Services accounted for nore than 56 per cent of al
jobs in 1996, while the primary sector has shrunk by 12 per cent since 1985.

20. Since joining the European Union, Portugal has nmade remarkabl e econom c
progress marked by gradual integration into the global econony, the opening of
protected sectors, progress in the structural transformation of the econony
and increasi ng devel opnent of the financial sector. Thanks to this progress,
t he Portuguese econony has seen increased noderni zati on and significant
expansion. As a result, per capita gross domestic product (GDP), neasured in
purchasi ng power parity, grew from about 50 per cent of the Community average
in 1985 to sone 70 per cent in 1996. In United States dollar terns and
neasured in purchasi ng power parity, per capita GDP rose fromUS$ 5,300 in
1989 to US$ 10,500 in 1995. Also in ternms of purchasing power parity, GDP
increased fromUS$ 85.1 billion in 1989 to US$ 123.5 billion in 1995,
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TABLE 1
Progress in real convergence
Rel ative per capita GDP
(Eur opean Union parity: 15=100)
1985 52.9
1990 59.3
1995 69.0
1996* 69. 4
Source: European Comm ssion
*  Provisional data.
21. GDP grew significantly, by nore than 4.5 per cent on average

bet ween 1985 and 1990, or sone 1.5 percentage points above the Community
aver age.

TABLE 2

Real GDP growth
(Annual percentage change)

Year s Portugal (1) Comunity average (2)
1989 5.3 3.5
1990 4.6 2.9
1991 2.3 1.5
1992 1.4 1.0
1993 -0.9 -0.6
1994 1.3 2.8
1995 2.5 2.4
1996 3.0 1.6

1986/ 90 5.0 3.3

1991/ 96 1.9 1.4

Sources: (1) Up to 1991, National Statistical Institute
from 1992 to 1996, the estimtes are from
the Mnistry of Finance.

(2) European Commi ssion.
22. Inflation fell from 13.4 per cent in 1990 to 3.1 per cent in 1996 and,
by conparison with inflation in the European Union, it dropped by about
7 per cent in 1990 to 0.6 per cent in 1996.
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TABLE 3

Inflation
(Percent age change according to the Consumer Price |ndex)

Consumer Price |ndex 1990 1991 1992 1993 1994 1995 1996
Por t ugal 13.4 11.4 8.9 6.5 5.2 4.1 3.1
Eur opean Uni on 5.7 4.9 4.2 3.4 3.0 3.1 2.5
Differenti al 7.7 6.5 4.7 3.1 2.2 1.0 0.6

Source: National Statistics Institute and EUROSTAT.

B. Exchange rates and interest rates

23. In 1990, the Portuguese authorities adopted a strategy for stabilizing
exchange rates that contributed to the drop in inflation. 1In Cctober 1990,
the “crawl i ng peg” system which had been in use since 1977, was abandoned and
t he Portuguese escudo began to follow the European Mnetary System (EMS). In
April 1992, the escudo officially becane a part of the EMS (with a 6 per cent
margi n) and all capital controls then in existence were conpletely di smantl ed
by the end of that year. |In the process of pegging itself to other
currencies, the central parity of the escudo was deval ued three tines.

Despite the readjustnments, it has denonstrated remarkable stability,
particularly since the nost recent readjustnment in March 1995.

24. The exchange rate policy has been clearly successful in ternms of price
stability. Furthernore, the volatility of short-terminterest rates declined
significantly and the | evel of interest rates, both short-term and

medi umterm noved downwards. At present, long-terminterest rates are
slightly below 6 per cent, or 0.5 per cent nore than the equival ent German
rates. In conformty with the disinflation process, nom nal wage growth
dropped from about 14 per cent in 1990 to 4.5 per cent in 1996. The
flexibility of real wages is another characteristic of the Portuguese | abour
mar ket and wages have thus risen quite noderately since 1991

TABLE 4

WAage negoti ations and | abour nmarket conditions

Year Wages involved in collective agreenents Unenpl oyment rate
Nomi nal Real
1990 13.6 0.0 4.7
1991 14.1 1.9 4.2
1992 11.2 1.5 4.2
1993 7.3 0.5 5.5
1994 5.1 -0.3 6.9
1995 4.7 0.5 7.2
1996 4.5 1.4 7.3

Source: Bank of Portugal



E/ 1994/ 104/ Add. 20
page 16

C. Public finances

25. Direct public debt rose from about 40 per cent of GDP in 1980 to

some 67 per cent in 1985; this level is well above the average, although it is
not the highest anong the nenber States of the Organization for Economc
Cooperation and Devel opment (CECD). In 1990, it stood at 62 per cent and grew
to some 68 per cent in 1995. The gross debt of the public admnistration
system (SPA) was 66.3 per cent of GDP in 1995 and is expected to fall to

63 per cent this year. The anmount of public debt recovered through
privatizations in 1996 was 1.7 per cent of GDP, as conpared to 0.75 per cent
in 1995. The global deficit of the SPA fell fromnore than 6 per cent of GDP
in 1993 to 3.2 per cent in 1996. For 1997, the budget deficit has been
targeted at 2.9 per cent of GDP. Fromthe available data, it appears that
this goal may be achieved.

26. The current account al nost bal anced in 1995 (-0.7 per cent of GDP) and
increased in 1996 to 2.5 per cent due to higher rates of paynents,
unfavourable ternms of trade and a drop in unilateral private transfers.
Nonet hel ess, the basic bal ance remai ned strong. External debt fell from

26 per cent of GDP in 1990 to 15 per cent in 1996. The nation has been a net
creditor since 1990.

D. Labour nmarket

27. The overall performance of the Portuguese | abour market has been
positive. It reflected the dynam cs of the econom c cycle, perform ng well
during the econom c gromh of the second half of the 1980s, but was affected
by the cyclical deterioration in the first half of the 1990s and the
restructuring process initiated on the donestic market.

28. Bet ween 1985 and 1991, the | abour force grew at an annual rate

of 1.3 per cent, mainly due to a significant rise in the participation rate,
from46.2 per cent in 1985 to 49.2 per cent in 1991. This trend basically
reflects greater participation by wonen - 57.2 per cent - approaching the

hi ghest | evels of the Nordic countries.

29. Enpl oyment grew by 2.2 per cent annually during the sane period, a
consequence not only of sound econom c performance, but also of the grow ng
flexibility of the | abour market, which is characteristic of the Portuguese

| abour market, and of legislative reformand the reform of |abour regul ations.

30. Changes in the sectoral conposition of enploynent have been substanti al
with an increase in the percentage of services in total enployment and a fal
in agricultural enploynment (with the exception of 1996). The percentage of

i ndustrial enploynent remained quite stable during this period, falling
slightly in 1996.
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TABLE 5
Enpl oynent trends by sector

Enmpl oyment 1985 1987 | 1989 1991 | 1992* | 1993 | 1994 | 1995| 1996
(percent age change)

Tot al -0.5] 2.6 2.2 3.0 0.9]1-2.0| -0.1|-0.6 0.6
Enpl oyees -0.2] 2.2 3.5 1.4 0.8]1-2.9| -2.0]-1.0| -0.4
Own- account workers -2.0] 5.0] 1.1] 6.7 - 0.4 4.1] 1.5 4.5
Percent age of tota

enpl oynment

Primary 23.9]122.2(118.9|17.4] 11.4|11.4| 11.5]11.3] 12.2
I ndustry 33.9]134.9(135.3|34.0] 33.4|32.9] 32.8132.3] 31.4
Servi ces 42.2142.9|145.7]48.7| 55.3|55.8| 55.7|56.4| 56.4

Source: National Statistics Institute, research on the | abour force.

* Statistical series was interrupted in 1992, Estimtes cone fromthe
Bank of Portugal .

31. The unenpl oynent rate continued to drop, from8.6 per cent in 1985

to 4.1 per cent in 1991. The unenploynent rate for youth (aged 15 to 24)
declined strongly, by 11 per cent, from20.1 per cent in 1985 to 9.1 per cent
in 1991. The sound performance of the |abour market was reflected in

a 23 percentage point drop in long-termunenpl oynent as a percentage of tota
unempl oynment, although it still remains high (53 per cent in 1985 and

30 per cent in 1991).

32. The econom ¢ sl owdown of the early 1990s is the result of

a relative deterioration in | abour market conditions. During the

period 1992-1995, the |abour force grew at an annual rate of 0.2 per cent,
whereas the participation rate remained relatively stable (48.6 per cent

in 1995). The | evel of enmploynent declined by about 1 per cent a year during
this period. This deterioration in the |abour nmarket was reflected in an
increase in the unenmployment rate, from4.1 per cent in 1992 to 7.3 per cent
in 1996. Despite a recent increase, the unenploynment rate in Portugal renmains
wel | bel ow the Community average and is frequently attributed to the
flexibility of the Portuguese | abour market.

33. Work hours are longer in Portugal than in other industrialized
countries. Wth a total 1,900 work hours per year, the average |ength of the
working day is 8.4 hours, or 20 per cent more, for exanple, than in Gernany.
The regul ar work week was reduced to 40 hours at the same tinme as greater
flexibility and adaptability were introduced. The work schedul e was nade nore
fl exi bl e by encouragi ng productivity.
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TABLE 6
Unenpl oynment
Year Unenpl oyment rate Long-term unenpl oyment
as a percentage of
total unenpl oynent

1983 7.9 48. 9
1984 8.5 47.0
1985 8.6 53.0
1986 8.5 51.0
1987 7.1 50. 8
1988 5.8 44.7
1989 5.0 40.9
1990 4.7 34.7
1991 4.1 30.0
1992 4.1 25.9
1993 5.5 29.3
1994 6.8 34.2
1995 7.2 39.3
1996 7.3 42.0

E. lnprovenments in qualifications and skills

34. Human capital was inproved by a three-year increase in the | ength of

schooling in 1986 and by a rapid rise in expenditures on training in the
framework of Community support. The education and training system performed
better during the first half of the 1990s; at present, nore than half of al
young peopl e have conpleted their entire secondary educati on or an
apprenticeship follow ng compul sory school i ng.

TABLE 7

Education of the working-age popul ation
(percent age)

Age bracket Year [Iliterates Literates w thout
educati ona
gual ifications
15- 64 1960 33.9 31.5
1970 24.6 22.6
1981 14. 6 15.3
1991 6.5 11.6
15- 24 1960 14. 8 36.6
1970 3.5 13.8
1981 2.1 6.3
1991 0.8 4.4

Source: Popul ation census of the National Statistics Institute.



TABLE 8

St andard of

living indicators

Private per Nurmber of Nurmber of cars per Nurmber of doctors Infant nortality
capita t el evi si ons per 1, 000 i nhabitants per 1,000 rate per 1,000
consunpti on based 1, 000 i nhabitants i nhabi tants newbor ns
purchas?ﬂg power
parity (USS$)
1986 1995 Ref. period: 1992 Ref. period: 1993 Ref. period: 1994 Ref. period: 1994
Bel gi um 7 172 335(84) 12 960 402 303(84) 453 2.8(84) 3.7 9. 4( 85) 7.6
Denmar k 7 129 293( 85) 11 531 312 392( 85) 537 2.5(84) 2.8 2/ 7.9(85) 5.4 2/
Fi nl and 6 571 316( 85) 9 643 367 370( 86) 505 2.1(85) 2.7 6. 3(85) 4.6
France 7 389 360( 83) 11 996 419 297( 80) 408 2.1(82) 2.9 6. 9( 85) 6.1
Ger many 7 116 441(86) 11 707 533 377(86) 558 2.5(84) 3.2 1/ 9. 1( 85) 5.8 2/
G eece 4 130 108( 83) 9 071 187 158( 80) 201 2.8(83) 3.9 2/ | 14.1(85) 7.9
Irel and 3 994 206( 83) 9 467 251 181( 80) 304 1.3(82) 2.0 8. 9(85) 5.9
Italy 6 963 355( 84) 11 952 516 1/ 244(84) 421 3.6(82) 1.7 1/ | 10.9(85) 7.3 2/
Net her | ands 7 016 341(85) 11 854 372 317(86) 488 2.2(84) 2.5 9. 6(86) 5.6
Luxenbour g 7 921 414( 85) 16 827 506 336( 83) 267 1.7(84) 2.2 2/ 9. 0( 85) 8.5 1/
Nor way 8 109 382( 86) 11 194 375 346( 86) 424 2.2(84) 3.3 2/ 8. 5(86) 5.1 2/
Por t ugal 3 857 135(82) 8 150 332 140( 80) 303 3/ 1.8(82) 2.9 17. 8(85) 7.9
Spai n 5 113 240( 85) 8 812 343 256( 82) 402 3.3 4.1 2/ 7.0(84) 7.6 2/
Sweden 6 804 377(85) 9 778 404 390( 85) 469 2.5 3.0 6. 8(85) 4.8
United Ki ngdom 7 156 312(83) 11 319 375 1/ 336( 84) 435 2.3(83) 1.2}3 9. 4( 85) 6.2
Source: CECD: 1/ 1992; 2/ 1993; 3/ 1994.
*  The selected standard of living indicators show there was a great inprovenent in the Portuguese standard of I|iving,

bringing it

cl oser to the European
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35. CECD data show that the percentage of the population in the 24-to-35 age
bracket to have conpl eted secondary education is practically double that of
the 45-to0-54 bracket. However, there is still a wide gap in schooling between
Portugal and other OECD countries. The percentage of the Portuguese
popul ati on to have conpl eted secondary school or above continues to be about
35 per cent bel ow the European Union average. The Governnent

is currently inplenmenting a basic education policy in order to

attain 100 per cent coverage by the late 1990s.

ARTI CLE 2
. CONSTI TUTI ON OF THE PORTUGUESE REPUBLI C

36. Article 13 of the Constitution |ays down the principle of equality,
whereby all citizens have the sane social status and are equal before the | aw
No one may be given privileges, benefit fromor be deprived of a right or be
exenpted froma duty by reason of descent, sex, race, |anguage, territory of
origin, religion, political or ideological beliefs, education, financia
position or social circunstances. Portuguese citizens tenporarily or
habitual |y resi dent abroad enjoy the protection of the State in the exercise
of their rights and are subject to such duties as are conpatible with the fact
that they are outside the country.

37. Aliens and statel ess persons tenporarily or habitually resident in
Portugal enjoy rights and are subject to the duties of Portuguese citizens.
Political rights in general, the performance of public duties not essentially
technical in nature and the rights and duties that are exclusively those of
Portuguese citizens are not covered by this systemof equality. The |aw
nonet hel ess all ows nationals of menber countries of the European Union and
Brazilian citizens to vote and to stand for office in | ocal elections and
certain rights of a political nature may be granted to citizens of countries
where the official |anguage is Portuguese, under a convention between Portuga
and those countries.

1. DOMESTI C MACHI NERY FOR THE EFFECTI VE | MPLEMENTATI ON
OF THE PRI NCI PLE OF NON- DI SCRI M NATI ON

38. A nunber of measures have been adopted under Portuguese |aw to conbat
possi bl e viol ations of the principle of non-discrimnation. |In this regard,
attention should be drawn to the recent establishment of the Ofice of the
Hi gh Commi ssioner for Inmgration and Ethnic Mnorities, the Host Conmi ssion
for the Tinorese Comunity and the Aliens Special Regul arization Comr ssion

A Ofice of the H gh Comm ssioner for Immgration
and Ethnic Mnorities

39. The O fice of the H gh Conm ssioner for Immigration and Ethnic

M norities was established under Decree-Law No. 296-A/ 95 of 17 Novenber
relating to the Organi zational Act of the XlllIth Constitutional Governnment and
was made part of the O fice of the President of the Council of Mnisters. The
H gh Comm ssi oner was appoi nted under Decree-Law No. 3-A/96 of 26 January.
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40. The O fice of the H gh Comm ssioner was established as a result of new
chal | enges faced by Portugal as a country of inmmgration, for Portugal had
traditionally been a country of emigration. This brought about the need to
devi se neasures to integrate immgrant famlies into Portuguese society. The
ultimate purpose of this policy is to prevent xenophobia, intolerance and

di scrimnation agai nst foreigners living in Portugal

41. The Office's four main tasks are:

(a) To encourage consultation and di al ogue with bodi es representing
immgrants or ethnic mnorities in Portugal, as well as to examne the topic
of the integration of immgrants and ethnic mnorities, in cooperation with
soci al partners, social solidarity institutions and other public and private
bodi es operating in this field;

(b) To contribute to inproved living conditions for immgrants in
Portugal so that they can integrate into society, with respect for their
identity and culture of origin. The office should also help to make sure that
all citizens lawfully resident in Portugal enjoy the sane status and
opportunities so as to elimnate discrimnation and conbat raci sm and
xenophobi a;

(c) To follow up the action by various adm nistrative departnents
regarding aliens entering, staying in or leaving Portugal, in the proper
performance of their duties. It should cooperate in shaping and follow ng up
active policies to conbat marginalization by fostering horizonta
i nterdepartnental action by the authorities and government departnents in the
sector;

(d) To propose measures, nore particularly normative measures, in
support of inmmgrants and ethnic mnorities.

B. Wrking Goup on the Equality and |Integration of Gypsies

42. The Worki ng G oup, established under Council of Mnisters

resol ution 157/96 of 19 October has two basic ainms: first, to conduct a
detail ed exam nation of the difficulties faced by Gypsies in integrating into
Portuguese society and, secondly, to fornulate proposals to help elimnate
such situations of social marginalization. Three nonths after its inception
i.e. in January 1997, the Working G oup, under the chairmanship of the High
Commi ssioner for Immigration and Ethnic Mnorities, submtted a progress
report. Broadly speaking, the report recognizes a tendency in Portuga
towards marginalization and indifference vis-a-vis Gypsies. The Gypsy
community is affected by problens of social, economc, cultural and even
political marginalization. The |ack of social and occupational skills, the
low literacy | evels and the drop-out rate anmobng young people nake for poverty
and destitution anong the Gypsies.

43. O her factors, such as social discrimnation and indifference (or even,
in sonme cases, intolerance) condemn the group even further. This socia
situation is due to a nunmber of things, such as the high Ievel of drug
trafficking and drug consunption, poor housing conditions and the | ack of

a livelihood and of prospects for social integration and mobility,
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particul arly anmong younger Gypsies. All these factors conbined lie at the
root of a very difficult situation and the group's extrene socia
vul nerability.

44, One of the main problens faced by Gypsies is that of integration in the
job market and the lack of job alternatives. A study has revealed that there
are 6,000 Gypsies in the Lisbon area, with a very young popul ation

(44 per cent under 14 years of age), 57 per cent living in slums, 69 per cent
living off peddling and 20 per cent with no occupation. As to Gypsy children
only 62 per cent are school-registered. Half of themattend very irregularly
and al so experience great learning difficulties. About 50 per cent of the
children from10 to 14 years of age do not attend school

45, The Working Group's study al so describes a nunmber of activities being
carried out to ensure the equality and integration of Gypsies. These include

The Anti-Poverty Canpaign, as part of the National Anti-Poverty
Programme, with a nunmber of projects intended for the Gypsy popul ation

Pil ot projects concerning the M nimum Guaranteed Wage (MGW. Even

t hough there are as yet no statistics on the recipients' ethnic origin
it can be said that, in projects being carried out in seven different
areas of the country, a considerabl e nunber of MAW applicants and

reci pients are Gypsies;

Wth reference to housing, a nunber of |egislative nmeasures have created
conditions for a nmore effective response to the housi ng needs of Gypsy
citizens. In this way, housing nore suited to the cultura
characteristics of the future occupants can be designed. For instance,
under Decree-Law No. 73/96, it is possible to be nore flexible about the
types of dwelling built;

Two cases may be cited in connection with job promption: the
cooperation agreement between the Enployment and Cccupational Training
Institute and the Santa Casa de la Msericordia in Lisbon, known as the
Agreenment on Soci o-econom c Integration of Young Gypsies. This project
i nvol ves 200 people over a period of two years and partici pants can
acquire skills in vocational training and social and educati ona
training programmes. Oher projects are also being inplenmented in this
regard.

In education, a number of neasures have been taken, such as the preparation of
a teacher's guide (in which the whole of the school curriculumtakes account
of Gypsy culture and suggestions are made on teaching children from ot her
cultures) and the translation of a nunber of works on schooling for Gypsy
children and tol erance and human rights. Inter-cultural projects have al so
been started.

C. Interm nisterial Host Comm ssion for the Tinprese Community

46. The Intermnisterial Host Comm ssion for the Tinmorese Conmunity was
established (O ficial Gazette, Second Series, 7 December 1995,
resol ution 53/95) in inplenentation and in observance of the principle of
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non-di scrimnation. The Comm ssion's duties are to coordi nate and eval uate
proposal s to devel op conprehensive policies for the integration of nenbers of
the Tinorese community in Portugal

D. Aliens Special Reqularization Comm ssion

47. Act No. 17/96 of 24 May sets out a procedure for the specia
regul ari zation of clandestine immgrants that is coordinated by the Nationa
Speci al Regul ari zati on Conmi ssion, which exam nes applications. Such
regul ari zati on was necessary so that aliens could fully enjoy their soci al
economi ¢ and cultural rights, particularly in connection with enploynent,
soci al security benefits and access to housing, because rehousi ng programes
were intended only for persons whose papers were in order. This specia
procedure lasted from 11l June to 11 Decenber 1996.

48. The nunber of aliens who wanted to regularize their situation stood
at 35,082, including 9,255 from Angol a, 6,782 from Cape Verde, 5,308 from
Qui nea Bissau, 2,330 fromBrazil, 1,549 from Sao Tone and Princi pe and 416
from Mozanbi que. A total of 25,730 aliens were from Portuguese-speaking
countries; 3,965 were not accepted and 3,772 of them have | odged an appeal

49. In the National Special Regularization Conm ssion, 111,856 applications
have al ready been exam ned and a favourabl e decision has been reached. The
Di rectorate-General of Social Action, Departnment of Social Security, takes
part in the Commi ssion, which denonstrates the concern to solve this socia
issue in a fitting, humane fashion

ARTI CLE 3
I. CONSTI TUTI ON OF THE PORTUGUESE REPUBLI C
50. As indicated in connection with article 2 of the Covenant, article 13 of
the Constitution enunciates the principle of equality. All citizens have the

sanme social status and are equal before the | aw

1. DOMESTI C MEASURES AND MACHI NERY FOR THE | MPLEMENTATI ON
OF THE PRI NCI PLE OF EQUALITY

A. Council of Mnisters resolution No. 32/94 of 17 May 1994

51. Council of Mnisters resolution No. 32/94 of 17 May 1994 sti pul ated that
every mnistry should, either directly or in conjunction with other public or
private bodies, take any action or measures, nore particularly of a

| egi slative nature, required to pronote and achi eve equal opportunity and
partici pation by Portuguese wonen in all aspects of econonic, social and
political life and enpl oyment.

52. Priority is given to action intended:
(a) To foster public awareness, to conbat discrimnation against

wonen, including the application of nmeasures for bal anced participation by
men and worren in public life, as well as steps to guarantee the incorporation
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of the equality dinension in informati on canpai gns by the authorities, in
the occupational programres for young people and in school textbooks;

(b) To pronote vocational training neasures for wonen, as well as to
encourage initiatives by conpanies in this field, particularly in the context
of the 1994-1999 Community support peri od;

(c) To devel op vocational guidance facilities for |ong-term unenpl oyed
wonen and women who wi sh to resune a working life;

(d) To adapt hours of work so as to reconcile the spouses' life in the
wor kpl ace and life at hone;

(e) To devel op alternative structures and sol utions to support
children while the parents are at work;

(f) To strengthen inspection activities in fields that may lead to
di scrimnation between nen and wonen.

B. Ofice of the H gh Conm ssioner for the Pronotion of
Equality and the Fam ly

53. The O fice of the H gh Comm ssioner for the Pronotion of Equality and
the Fam |y was established under Decree-Law No. 296-A/ 95 of 17 Novenber
(art. 7.7). The Ofice conmes under the Council of Mnisters.

54, The functions of the Hi gh Comm ssioner, appointed under Decree-Law
No. 3-B/96 of 26 January, are:

(a) To contribute to the effective equality of nmen and women at the
social and famly level by proposing policies designed to counterbal ance and
elimnate discrimnation

(b) To pronote and enhance the famly unit by nmeans of a dynamc
famly policy, in the light of the particular situation of fam |y nenbers;

(c) To help to make sure that citizens enjoy equal status and equa
opportunity and rights by pronoting initiatives for the gradual elimnation of
situations of discrimnation

(d) To keep watch on the situation of children by pronoting
coordi nated nmeasures by the conpetent public bodies, nonitoring the activities
of non-governmental organizations and supporting the fornulation and
i mpl enentation of policies in connection with children

55. The Hi gh Commi ssioner is appointed by the Prine Mnister and reports to
him The followi ng bodies cone under the unbrella of the Ofice of the High
Commi ssioner for the Pronotion of Equality and the Family: the Comr ssion on
the Equality and Rights of Wbhnen, the Intermnisterial Famly Comm ssion, the
Fam |y and Children's Support Project and the Equal Enpl oyment Conmi ssion



E/ 1994/ 104/ Add. 20
page 25

C. Commi ssion on the Equality and Rights of Wnen

56. Equal ity issues are closely tied in with human rights and are essentia
in building denocracy. The principle of equality means that it is possible
not only to condenm cases of discrimnation against women, but also to devel op
activities to create genuine equality of opportunity.

57. The Conmi ssion (which replaces the former Conm ssion on the Status of
Wonen, established under Decree-Law No. 485/77 of 17 Novenber), was
established in 1991 under Decree-Law No. 166/91 of 9 May and is a body

i ntended to anal yse the situation regarding equal rights and opportunities in
Portugal, and also to take action in all fields, nore particularly in
connection with the status of wonen.

58. The Commi ssion consists of the Chairperson, the Technical Coordination
Council, the Advisory Council (with an Interm nisterial Section and an NGO
Section), the Studies and Training Division, the Docunents, Information and
Publications Division and the Legal Affairs Division

59. The Intermnisterial Section of the Advisory Council is nmade up of
representatives of government departnents of inportance to the Comm ssion's
obj ectives. The NGO Section consists of wonen's organi zati ons whi ch have ai ns
consi stent with the Comm ssion's and which are represented in a nunber of
areas of the country, together with organi zati ons whose fields of activity or
programmes relate to the living conditions and status of wonen or the
pronmoti on of equality.

60. The obj ectives of the Conmi ssion on the Equality and Ri ghts of Whnen
are:

(a) To help to make sure that women and nmen enjoy the sane
opportunities, the same rights and the sane status;

(b) To secure effective joint responsibility for women and nmen at al
| evel s of famly, occupational, social, cultural, economc and political life;

(c) To hel p make sure that society recognizes the social function of
par ent hood and assunes the consequent responsibilities.

61. For the purpose of achieving these goals, the Comm ssion operates
basically in the follow ng fields:

(a) Mul ti di sciplinary research on the situation of wonmen and on
measures to secure equal rights and opportunities;

(b) Public informati on and awar eness canpai gns in connection with the
rights of women and the values of equality;

(c) Document ati on and bi bl i ographi cal support for neasures pronmoted by
t he Commi ssi on;

(d) Legal advice.
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62. The Comm ssion's task is:

(a) To participate in global and sectoral policy formulation, nore
particularly in connection with the situation of wonen and equal rights as
bet ween men and wonen;

(b) To contribute to any | egislative changes deened necessary in the
various fields by proposing neasures, issuing opinions on draft |aws and
encour agi ng the creation of nechani sns necessary for the effective observance
of the | aw

(c) To pronote nmeasures for broader participation by women in
devel opnent and in political and social life;

(d) To pronote measures to make women and society at | arge aware of
di scrimnation agai nst wonen. Such neasures are designed to enable wonmen to
participate directly in inproving their status and in making society
responsi ble for attaining the sane objective;

(e) To conduct and streamine interdisciplinary research into issues
pertaining to equality and the situation of wonen. This aimshould be
achi eved nore particularly by nmaking the conpetent bodies aware of the need
for statistics on the situation of wonen in matters within their purview and
of the need to publicize research;

(f) To informthe public through the nedia;
(9) To take a stance on issues affecting equality of rights and
opportunities, the situation of women and conpatibility between fanm |y and

occupational responsibilities;

(h) To facilitate access to the | aw by neans of a legal information
service intended for women;

(i) To cooperate with international organizations and foreign bodies
wWith objectives simlar to those of the Conm ssion.

D. Conprehensive Equal Opportunity Pl an

63. The Conprehensive Equal Opportunity Plan, approved under Council of

M ni sters resolution 49/97 of 24 March, sets out certain basic objectives for
equality between men and wonen. The preanbul ar part of the resolution states
that an equal opportunity policy is not nmerely a denmocratic necessity, but

al so a prerequisite for devel oprment.

64. The Conprehensive Plan proposes neasures of two kinds, first, globa
measures and, secondly, sectoral measures. The first kind includes the

obj ective of incorporating the principle of equal opportunity for nen and
worren in all econom c, social and cultural policies by conpiling informtion
on national and Comrunity norms concerni ng neasures to establish equality
anmong wormen and nen. Yet another measure concerns the need for gender
identification in all statistical conpilations.
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65. In the context of sectoral neasures, there are five objectives:
(a) Pronmoti on of equal opportunity in enploynent;

(b) Conpatibility between private life and life in the workpl ace:
(i) pronoting the idea of joint responsibility for conpatibility between
private life, social life and life at work; (ii) encouraging firms to foster
measures to make life at work conpatible with famly life, nore particularly
by nmeans of flexible working hours; (iii) fostering the establishment of
institutions, for, anmong others, children, the aged and the handi capped,;

(c) Soci al advancenent of the famly unit and not herhood: (i) shaping
a legal framework for donestic tasks; (ii) recognizing the value of such work,
particularly in connection with taxation and social welfare; (iii) pronoting
speci al social protection nmeasures for nen and women living alone or with
dependent handi capped children; (iv) protecting teenage nothers by means of
heal th assi stance and educati on

(d) In connection with health, a study should be undertaken of
measures to prevent teenage pregnancy, by neans of sex education and famly
pl anni ng;

(e) Wth reference to education, science and culture, other measures
must include: (i) inproving literacy anong the femal e popul ation in
particular; (ii) pronoting the preparation of school text books and cultura
publications to spread a non-stereotyped i nage of women; (iii) helping to make
sure that proper attention is paid in school curricula to the conplementary
roles of men and wonen in society; (iv) incorporating sex education nodules in
school curricul a.

E. Commission on Equality in Enploynment (CITE)

66. As indicated in previous reports, the CITE was established under
Decree-Law No. 392/79 of 20 September. |Its functions are:

(a) To recommend to the conpetent M nister the adoption of
| egi sl ative, regulatory and adm ni strative neasures to pronote the application
of rules on equality between nmen and wonmen in access to enploynment and in
enpl oynent ;

(b) To pronote studies and research designed to elimnate any
di scrim nation agai nst wonmen in enpl oyment;

(c) To encourage and stream ine activities to publicize the goals of
equality in enploynent;

(d) To approve opinions submtted to it by the secretariat in
connection with equality in enploynent;

(e) To publicize, by all avail abl e neans, cases of infringements of
the provisions on equality in access to enploynent and in the workpl ace.

The CITE s activities will be described in greater detail in the discussion of
article 7 of the Covenant.
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F. National Fam |y Counci

67. The National Family Council (an amal gamation of the earlier

Interm nisterial Conmission for the Family and the Advisory Council on Famly
Affairs) was established under Decree-Law No. 163/96 of 5 Septenber and is a
body which serves to nobilize and coordinate the various State departnments and
NGOs to eval uate the neasures in force and propose any changes. The Council's
functions are, inter alia, to take part in shaping and carrying out overal
famly policy, pronoting the creation of famly support facilities, remedying
cases of discrimnation against single-parent famlies, pronoting cooperation
by famlies in the education of their children (with a special focus on
famlies with handi capped children) and pronoting a tax policy to assist

| ow-income fanilies.

G National Children's R ghts Conm ssion

68. The National Children's Rights Comm ssion was established under the
Order of 13 Decenber 1996 and its main functions are: (i) systematic

noni toring of |legislative, admnistrative or other nmeasures in fields covered
by the Convention on the Rights of the Child; (ii) gathering information and
statistics on the practical inplementation of those neasures; (iii) conbining
studi es conducted in the fields in question; (iv) playing an inportant role in
i nformati on on the rights of the child, particularly the npst vul nerable
children, particularly anong professionals taking care of children; and

(v) preparing Portugal's second periodic report on the inplenentation of the
Convention on the Rights of the Child. The Conm ssion consists of
representatives of various mnistries and nenbers of Portuguese

non- gover nnent al organi zati ons.

H Famly and Children's Support Project

69. The Project was initiated under Council of Mnisters resolution 30/92
(published in the Oficial Gazette, First Series, 18 August 1992). The
Project's point of departure is acknow edgenent of the fact that an
ill-treated child separated fromhis famly tends to blame his parents. The
separation of the child fromhis famly may lead to risks of violence towards
ot her children who have not been so separated or have been born after them

70. The Project's priority ainms are:
(a) To detect situations involving child abuse;

(b) To make an accurate diagnosis of fam |y dysfunctions responsible
for child abuse and report themto the conpetent authorities;

(c) To take the requisite neasures with the famly in order to put an
end to any situation involving risk to the child.

71. The nmeans used in the Project consist of psychosocial support for the
ill-treated child' s famly, which needs to be organi zed and to devel op so that
it can gradually fulfil parental duties with a feeling of responsibility and
increasing affectivity. The famly and the child should al so be provided

wi th therapeutic support, nedical, psychol ogical and pedagogi cal assistance
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for the child and coordinated action by all departnents which are or should
be involved in solving each case at the |ocal and national |evels.

72. The Fam |y and Children's Support Project is intended for children who
are victinms of physical and/or mental violence and receive nedical care at
health centres or hospitals, whether as in-patients or as out-patients.

ARTI CLE 4

73. The suspension of civil and political rights is permtted only in the
event of urgent public necessity affecting the existence of the nation
However, article 19, paragraph 6, of the Portuguese Constitution provides that
decl arations of states of siege or energency nust never infringe certain
rights, namely, “the rights to life, physical integrity, personal identity,
civil capacity, citizenship and the non-retroactivity of crimnal |aw the

ri ght of accused persons to defence and the rights to freedom of conscience
and religion”.

74. In situations of emergency or need, it is incunbent on the State to
informthe United Nations and the other States parties to the Covenant of the
rights fromwhich it is derogating and of the reasons for the derogation. The
rel evant Portuguese legislation is consistent with the Covenant.

A. Rules applicable in states of siege and energency

75. For detailed information on the rules applicable in states of siege or
energency (Act No. 44/86 of 30 Septenber), see docunent CCPR/ C/ 42/ Add. 1,
par agr aphs 230 et seq.

B. Internal security

76. In time of peace, the legislation that governs internal security is,
except in the event of a state of enmergency: Act No. 20/87 of 12 June, Act
No. 8/91 of 1 April and Council of Mnisters resolution No. 47/88 of

25 Cct ober.

77. Act No. 20/87, article 1, provides that by internal security is meant
action by the State to guarantee public order, security and calm protect
persons and property, prevent crime and ensure the proper functioning of
denocratic institutions, the normal exercise of citizens' rights and
fundamental freedons and respect for denocratic legality. The neasures
provi ded for by the Act are ained at protecting persons and property and
saf eguardi ng public peace and denocratic order against violent or organi zed
crinme, especially sabotage, espionage or terrorism

78. Internal security is governed by the general police regulations, the
principle of respect for rights, freedons and guarantees and the principles of
a denocratic constitutional State. The bodies responsible for activities
relating to internal security are the police forces and the Intelligence
Service. 7 Pursuant to Act No. 8/91 of 1 April 1991, the Parlianent nonitors
internal -security activities through its exam nation of the Government's
annual report on the country's internal-security status and the activity of
the security forces and services during the previous year
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79. The question of the control of terrorist groups is one that frequently
arises with respect to internal security. In its judgenent of 22 June 1988,

the Supreme Court defined the offence of terrorist association as a wlful,
potentially dangerous crinme characterized by the production or energence of
danger with the possibility of damage or destruction of a |legal good. The
commi ssion of the offence is ongoing and begins with the active formation of

t he group, independently of the conmm ssion of specific crines by its nenbers
for the organization's purposes. The offence ceases with the cessation of the
organi zation's activity.

80. The fact that the specific crimes cormmitted are distinct fromthe

of fence of terrorist association is a particularly inportant point in this

j udgenent concerning the “FP-25" organi zation. Another inportant point in the
decision is that there can be no dissolution of a political party in crimna
proceedings in an ordinary court, the court being totally inconpetent ratione
materi ae. 8

C. Framework Law on the Intelligence Services of the
Port uguese Republic

81. Acts Nos. 30/84 of 5 Septenber 1984 and 4/95 of 4 February charge the
intelligence services with collecting, in accordance with the Constitution and
the law, information necessary for the preservation of national independence
and the safeguarding of internal security. The limts upon that activity are
the rights, freedons and guarantees set forth in the Constitution and the | aw,
in particular the provisions concerning the protection of individuals with
regard to the third-party processi ng of personal data.

82. The activities of the Intelligence Service must not infringe on areas
wWithin the jurisdiction of the courts or the police. The Intelligence Service
may neither detain persons nor institute crimnal proceedings.

83. Access to data or information in the possession of the intelligence
services or police officers is subject to governnent approval. Such

i nformati on may not be used for any other purposes than to protect denpcratic
legality or prevent and punish crine. Abuse of such information is punishable
by inprisonnment for up to three years. The use of information technology is
perm ssible. Data centres may be set up, but agents of the State may have
access to themonly in the performance of their duties and with prior

aut hori zati on.

84. Article 26 provides for data centres to be supervised by three officials
appoi nted from anong the staff of the Public Prosecution Service by the
Attorney-Ceneral of the Republic. These officials pay particular attention to
conpliance with the rules on privacy.

85. The obligation of confidentiality is set forth in article 28. Enrol nent
in the intelligence services of nenbers of the PIDE/DGS ° or the former
Portuguese Legion or their informers is prohibited.

86. The fundanental principles to be observed in the activities of the State
Intelligence and Security Service (SIS) were set forth in Decree-Law
No. 223/85 of 4 July. That text was, however, repeal ed by Act No. 4/95 of
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21 February, the instrument which amended Act No. 30/84 of 5 Septenber (the
framework |law on the intelligence services). Anmong the provisions in

Act No. 4/95 is article 32 concerning State secrets, a matter previously
governed by Act No. 6/94 of 7 April

87. The organi zational structure of the State Intelligence and Security
Service (SIS) was established by Decree-Laws Nos. 225/85 of 4 July and 245/95
of 14 Septenmber. The SIS is the sole body responsible for collecting
information to safeguard internal security and prevent sabotage, terrorism
spyi ng and the comm ssion of acts capable of disturbing or destroying the
constitutional order.

88. The rules applicable to the staff of SIS were amended by Decree-Law
No. 369/91 of 7 Cctober, article 34 of which concerns the right of access of
officials and agents of SIS to public places. It confers on duly identified

officials and agents of SIS the right of free access to, and novenment in

prem ses or places for the enbarkation or arrival of persons or goods; Custons
posts; hotels and the like; indoor and outdoor neeting places and pl aces of
entertai nment or anusenent; casinos and gam ng halls; canpgrounds and al

ot her public places.

D. State secrets

89. Wth regard to internal security activities and the intelligence system
menti on must al so be nade of the |aw on State secrets. Article 2 of

Act No. 694 of 7 April provides that information know edge of which by

unaut hori zed persons nmay jeopardi ze or adversely affect national independence
or the unity, integrity or internal or external security of the State is a
State secret.

90. Documents may be classified as State secrets only as an exceptiona
measure; classification nmust be accessory to other action, necessary,
conmensurate with the gravity of the case, tinely, egalitarian, fair and

i mpartial and nmust be substantiated. The right of classification is
restricted to the President of the Republic, the President of Parlianment, the
Prime Mnister, mnisters and the Governor of Macao. |In the event of
energency (and as a provisional neasure), documents may al so be classified by
the Chief of General Staff of the Armed Forces or the directors of the
Republic's intelligence services.

E. Civil defence

91. Consi derations of civil defence may, |like those of internal security,
constitute a reason for the suspension of civil and political rights. The
framework |law on civil defence, Act No. 113/91 of 29 August, defines civi
defence as action by the State and citizens to prevent collective risks

i nherent in serious accidents or disasters, whether natural or man-made, or to
attenuate their effects and assist persons in danger when such events occur

92. Article 4 authorizes the taking of exceptional measures. Restrictions
may be placed on the novement or presence of persons or vehicles of any kind
in given places during given hours; novable or inmmovable property of any kind
and services may be tenporarily requisitioned; facilities and prem ses ot her
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than those intended for human habitati on nay be occupi ed; the use of public
transport, telecomunicati ons and water and energy distribution services and
the consunption of essential consumer goods may be limted or rationed,

i ndi vidual s may be nobilized for specified periods by geographical areas or
sectors of activity and placed under the orders of the conpetent authorities;
speci al funding nay be made avail able to support the entities directly

i nvolved in rescue and relief operations.

93. In selecting and appl ying any of the above exceptional neasures, the
criteria of need, proportionality and suitability for the intended objectives
must al ways be net.

94. When the restriction of people' s nmovement or presence in a given area or
the tenporary requisition of novable or inmovable property or services
infringes any citizen's or private entity's rights or interests, compensation
becomes due. The extent of the conpensation will depend on the damage
actual ly suffered.

95. The adoption of framework legislation is the responsibility of the
Parliament. The CGovernnent is conpetent to: fix civil defence policy;
decl are states of disaster, either on its own initiative or on the proposal of
the Mnistry of Foreign Affairs or of the regional governments of the Azores
or Madeira; adopt neasures; and discuss the provision of special funding for
t he neasures to be taken
96. In time of war, civil defence is subject to the rules applicable to
states of siege and energency (art. 23). The performance by the arnmed forces
of civil defence functions is governed by Decree No. 18/ 93 of 28 June,
article 3 of which provides for the following fornms of assistance fromthe
armed forces:

Provi si on of non-specialist personnel

Provi si on of specialist personnel, especially medical personnel

Performance of search and rescue operations concerning people or
property;

Provi si on of vehicles;
Repair of dameged infrastructure;
Di stribution of food and water and provision of enmergency shelter

Medi cal assi stance and hospitalizati on and evacuation of injured
per sons;

Terrestrial, aerial and mari ne reconnai ssance;
Tel ecomruni cati ons support;

Cl ean-up operations in stricken areas;
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Col | aboration in national, regional, district and nunicipal emergency
pl ans;
Si mul ati on exerci ses.

The above activities will be carried out under mlitary conmand, but
coordi nated by civilians.

ARTI CLE 5
97. The main problemrelating to unconstitutional activities carried out by
an organi zation involves racismand intolerance. |In the case of Portugal, it

is inmportant to examine the relevant case law. The foll ow ng overvi ew covers
the concept of race, unintentionally racist elenments remai ning in Portuguese
| egislation, the treatnment of aliens, asylum problens and, lastly and nore
specifically, the conduct of extrem st political groups in Portugal

A. The concept of race

98. Curiously, the Portuguese courts have resorted to the concept of race to
determ ne whether a specific piece of legislation is discrimnatory or whether
a particular instrument is statutory or merely adm nistrative.

99. The word “race” is used in three cases relating to Gypsies in Portugal
These are: Constitutional Commr ssion decision No. 14/80 which found a
Nat i onal Republican Guard rural service regulation unconstitutional on the
grounds that it was contrary to the principle of equality and
non-di scri m nation; Constitutional Court judgenent No. 452/89 decl aring

sear ches conducted in Gypsy canmps and caravans without a judicial warrant to
be unconstitutional; and the decision of the Porto Adm nistrative Court of
first instance declaring null and void the adm nistrative order by the
muni ci pality of Vila do Conde that no person could canp on nunicipally owned
land for a period exceeding 48 hours.

100. The concept of race was defined in Constitutional Court judgenent

No. 452/89 follow ng the decision of the Constitutional Commission. 1In this
connection, the problem was one of determ ning whether the provisions of the
Nati onal Republican CGuard service regulation in question applied exclusively
to Gypsies. The word used in the legislative text was “nonad”; the question
was to determ ne whether only Gypsies were nomads. The criterion used to
interpret the termwas that of race: “The Gypsies are nade up of many groups
of nomadi ¢ popul ati ons who have come from I ndia and who even today have

ant hr opol ogi cal and ethno-social characteristics distinguishing themfrom

ot her persons in the human centres in which they live and thus an ethnic
purity which has renmai ned unchanged. Although the definition of race is
difficult and conplex, they do, fromthe constitutional point of view, forma
race”. In that specific context, as a few groups of resident Gypsies were not
nomads, the regul ation applied not to the Gypsy race, but to nonads as a
category. Consequently, that specific aspect of the regulati on was not
unconstituti onal
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B. Racist elenents in legislation and daily life in Portuga

101. This section deals with matters relating to racist |egislation or acts.
Case law relating to racist organi zations will be considered |ater
Constitutional Conm ssion decision No. 14/80 stated that the Nationa
Republ i can Guard rural service regulation was unconstitutional because it did
not conmply with the principle of non-discrimnation. The regulation allowed
the Guard to conduct police work in a discrimnatory way based on nenbership
of the Gypsy race.

102. Like the Constitutional Comm ssion decision, Constitutional Court
judgenent No. 452/89 ruled that article 81, paragraph 2, of the Nationa
Republ i can Guard service regul ati on was unconstitutional. Article 81 stated
that, where nomads (a term which, as seen earlier, was not considered
unconstitutional by the Constitutional Court) were concerned, the Guard nust
exercise particularly close surveillance of caravans and groups of nomads
habitually travelling by road and living off trade or other activities
associated with an itinerant life. The CGuard watches over their novenents
with a viewto preventing the comr ssion of offences agai nst property or
persons in the rural areas or public places where the caravans normally stop

103. Article 81, paragraph 2, stated that, in suspicious cases, caravans
could be searched while travelling or in roadside rest areas, the identities
of group | eaders were always to be ascertai ned. Wen the destination of a
travelling group was known to an official of the Guard, he was to informthe
commander of the Guard post responsible for the destination point. The
Constitutional Court decided that searches conducted at night w thout a
warrant were unconstitutional. Consequently, article 81, paragraph 2, was
unconstituti onal

104. The decision of the Porto Adm nistrative Court of first instance rel ated
to an order issued by the municipal authorities of Vila do Conde stating that
the arrival of any person of Gypsy origin without an official residence within
the boundaries of the municipality nust be reported, follow ng which such
persons must |eave the territory of the nunicipality within one week. That
deci sion gave rise to considerable indignation in the press and sharp
expressions of disapproval fromthe Attorney-General and the Medi ator

105. Followi ng these reactions, the mnunicipal authorities adopted a new order
repealing the first one and emphasi zing that the intention was to report any
person, whether or not a menmber of the Gypsy ethnic group, who had built a
dwel | i ng cl andestinely. Any person having done so was required to destroy the
dwel | ing and was prohibited fromrebuilding it. The Public Prosecutor's
Department clained that the order was still unlawful, since it was in fact
aimed at the Gypsies and was thus in breach of the principle of equality.

106. The Court focused its attention not on the problem of the Gypsies, but
on that of the invalidity of the adm nistrative order. However, it decided
that the fundanental problemwas that of the persons against which the order
was directed, the specific need to destroy the dwellings and the inpossibility
of rebuilding themin any part of the municipal territory.
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107. The key elenment in the decision was the fact that, although the order
was general and abstract in nature, it was not sufficiently so to be deened
normati ve because the persons affected by it could not be identified. It was
thus null and void. The grounds given were that “an adm nistrative order

whi ch does not relate to an individual situation and does not individually
identify the person or persons concerned by it is null and void because the
essential element of identification is |acking. The reference to persons
constructing dwellings does not correspond to the individualization required
by article 124, paragraph 2, of the Code of Adm nistrative Procedure.”
Consequently, the Gypsies were not evicted.

108. The last ruling, a Suprene Court decision dated 21 Septenber 1994, is
al so inportant. The Lanego district court sentenced a woman bel onging to the
Gypsy ethnic group for drug trafficking. The grounds for its decision stated
that the penalty should be increased - and it was increased - on account of
the woman's nenbership of the Gypsy ethnic group, since, “Gypsies have a
natural tendency to engage in drug trafficking, which forns part of their
custons and traditions”. The Suprenme Court decision dated 21 Septemnber 1994
stated that what constituted a well-known fact was a matter of |aw and that
the matter could consequently be considered by that Court.

109. The Court then ruled that it was not a matter of public know edge, nor
was it apparent, that the Gypsy ethnic group was nore inclined to engage in
drug trafficking than any other ethnic group. It was consequently deci ded
that the | ower court's decision was unlawful because it had based part of the
penalty on nenbership of the Gypsy ethnic group. The decision was therefore
overturned in respect of the penalty inmposed on the grounds of menbership of
the Gypsy ethnic group.

C. Response of the judicial systemto the treatnent of aliens
in legislation and the adaptation of the latter

110. The question of asylumhas to be included in the topic of racism and
i ntol erance. Whatever the policy adopted (or possibly necessary) on the
guestion of aliens, the |legal systemmy, in the light of its ow criteria,
appear fair or unfair. A case in point has arisen with regard to the

| egislation on |egal aid for asylum seekers.

111. In July 1993 and August 1994, the Aliens and Frontiers Departnent
refused to grant asylumto two foreign citizens. They wanted to appeal the
deci sion, but, since they had no resources, they requested | egal aid. They
came up agai nst the obstacle of the legislation on legal aid (at that tine,
Decree-Laws Nos. 387-B/ 87 of 29 Decenber and 391/88 of 26 October). Article 7
of the former text stated that “aliens and statel ess persons habitually
resident in Portugal are entitled to |legal protection”. Article 1 of the
|atter text stated that:

“ 1. For purposes of granting |egal aid, habitual residence, as
referred to in article 7, paragraph 2, of Decree-Law No. 387-B/87 of

29 Decenber, of aliens and statel ess persons holding valid residence
permts shall be taken as neaning that the persons concerned have been
regul arly and continuously present in Portugal for a period of not |ess
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than one year, except where a regime deriving froma treaty or an
i nternational convention with which Portugal must conmply is applicable.

2. An alien who is granted asylum or enjoys refugee status may
receive legal protection as fromthe date on which asylumis granted or
refugee status is recognized.”

It was inferred fromthese articles that asylum seekers could not receive
| egal aid even though they met the requisite conditions.

112. The courts refrained from applying these provisions on grounds of
unconstitutionality as being in breach of articles 13, paragraph 2, 15,
paragraph 1, and 20, paragraphs 1 and 2, of the Constitution. The questions
were referred to the Constitutional Court as a matter of conpul sory appeal
the Court considered the articles in question unconstitutional and upheld the
deci sions form ng the subject of the appeal

113. These decisions, which were published in the first series of the
Oficial Gazette dated 1 August 1995, are of considerable inmportance. It nust
be borne in mind that, for a decision of unconstitutionality to have genera

bi nding force, three judgenents of simlar inport on concrete cases are
necessary in cases of direct review (article 281 of the Constitution). The
third judgenment was judgenent No. 316/95, published on 31 Cctober 1995. It
contains the third ruling on the unconstitutionality of the |egislative

provi sions denying legal aid to aliens not habitually resident in Portugal

The problem was recently settled by Act No. 46/ 96 of 3 Septenber, which grants
legal aid to aliens applying for it before a decision has been taken on the
granting of asylum or recognition of statelessness.

D. Case law concerning the National Action Myvenent
and the attitude of extreni st groups

114. Hitherto the discussion has been confined to novenents, acts or

| egi sl ati on regarded by the system as being unl awful according to its own
criteria. We now turn to breaches of the system i.e. acts of racism and
xenophobia ab initio outside the framework of the system

115. On the basis of Constitutional Court judgement No. 17/94, the
Attorney-General requested the Court, in accordance with the |aw prohibiting
fasci st organi zations, to dissolve the “National Action Myvenent” on the
grounds that that Myvenent advocated fascist ideology. He alleged that a
cultural association called “National Action” had been established in 1985 and
had published a nunmber of periodicals, including the newspapers Action

O fensive, Manifesto, Progranme points, Statutes and Conquer. Its aimwas to
establish a “nationalist State”

116. The association's nost striking features were the cult of the nationa
comunity and the primacy of its interests over those of individuals, the cult
of racial and physical purity, order, discipline and hierarchy; it drewits
inspiration from Germany under Hitler, Italy under Miussolini and Portuga

under Sal azar. |Its synbols were the raised-armsalute, the Celtic cross and
the swastika; it was racist and anti-Senmitic. The ternms of the application by
the Attorney-Ceneral are referred to in the past tense because the
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Constitutional Court considered that the association had already ceased to
exist; that was in fact one of the reasons for the rejection of the
Attorney-General's application. However, the events of 10 June 1995 renoved
any doubt about whether the association had actually ceased to exist. On that
day (the Portuguese national day), a nunber of skinheads invaded one of
Lisbon's night-life districts with the intention of massacring any Africans
they found there. One African was killed. The skinheads were arrested, tried
and sentenced to prison terns ranging from3 years and 9 nonths to 18 years.

ARTI CLE 6
. CONSTI TUTI ON OF THE PORTUGUESE REPUBLI C

117. Under article 58 of the Constitution, everyone has the right to work.
The duty to work is inseparable fromthe right to work except for persons
whose capacities have been di m ni shed by age, sickness or invalidity. It is
the duty of the State, through the inplenmentation of plans for econom ¢ and
social policy, to safeguard the right to work by ensuring the inplenentation
of full enploynment policies; equality of opportunity in the choice of
occupation or type of work; conditions guaranteeing that access to any post,
wor k or professional category is not debarred or restricted on grounds of sex;
and cultural, technical and vocational training for workers.

118. Under article 59 of the Constitution, all workers, w thout any
di stincti on whatsoever, have the right:

(a) To receive paynent for work in accordance with its quantity,
nature and quality and in accordance with the principle of “equal pay for
equal work”, so as to secure for them a decent |ivelihood;

(b) To the organi zation of work in socially decent conditions
facilitating the personal devel opnent of the individual

(c) To performtheir work in hygienic and safe conditions;

(d) To rest and leisure tine, to limts on daily working hours, to
weekly rest and to periodic paid | eave;

(e) To material assistance when unenpl oyed.

119. The State is responsible for ensuring the inplenentation of the working
conditions, rermuneration and rest periods to which workers are entitled by the
fol |l owi ng neans:

(a) The regul ati on and updati ng of the national m nimum wage, taking
into account the needs of workers, increases in the cost of living, the |eve
of devel oprment of productive forces and the requirenents of econom c and
financial stability and saving for devel opnent;

(b) The setting of nationwide limtations on hours of work;
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(c) The provision of special protection for wonen's work during
pregnancy and followi ng childbirth and the protection of the work of young and
handi capped persons and persons engaged in particularly arduous work or
wor ki ng under unheal thy, toxic or dangerous conditions;

(d) The systematic devel opment, in cooperation with socia
organi zations, of a network of recreation and holiday centres;

(e) The provision of protection of the conditions of work of m grant
wor kers and of guarantees of social benefits for them

I'1. NATI ONAL MEASURES TO G VE EFFECT TO THE RI GHT TO WORK

A. The Governnent's progranme ! 12

120. The present CGovernnment is treating enploynent as a strategic objective
i nvol ving the coordination of macroecononic, sectoral, regional devel opnent
and educational policies, as well as specific enploynment policies. Wthin
this framework of concerted action, the objectives of the specific enpl oynent
policies are as follows:

(a) The i mprovenment of human resource skills and devel opnent potentia
on a basis of the inmproved functioning of the |abour market, in conjunction
wi th vocational training and education policies;

(b) The i mprovenment of working conditions, remuneration, socia
protection and occupational advancement;

(c) Continuing efforts to conbat unenpl oynent, particularly long-term
unenpl oyment, by inproving the process of induction of young persons into
working life and the intra-sectoral and the extra-sectoral retraining of adult
wor kers;

(d) The promotion of equality of opportunity in enploynment and
vocational training

(e) The social and economic integration of the nost di sadvantaged
groups.

B. Protection against arbitrary dism ssal

121. The provisions relating to protection against arbitrary dism ssal are
contai ned in Decree-Law No. 64-A/89, dated 27 February 1989. The di sm ssal of
an individual w thout just cause and/or for political or ideological reasons
is prohibited. Just cause is an indeterm nate concept inplying w ongful

behavi our on the part of the worker which nakes the continuation of the |abour
rel ationship i medi ately and practically non-viable. The |aw specifies
certain types of behaviour covered by the concept of just cause.

122. Any disnmissal nust be preceded by a witten disciplinary procedure,
which is sinplified in the case of small enterprises. The wongful behaviour
report |leading to the procedure nust contain a description, duly supported by
evi dence, of the allegations against the worker and a specific statenent of
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the enployer's intention to dismss him The worker has the right to reply,
as well as to introduce any nmatters which he regards as inportant and/or to
request that all the requirenents of adequate proof should be nmet. The

wor kers' comrittee is also heard. |If the final decision is in favour of
dism ssal, the court may, at the worker's request, order the suspension of
enforcenent until a decision has been taken on the appeal against dism ssal

C. Gounds for the term nation of an enploynment contract

123. The provisions on protection against arbitrary dism ssal are contai ned

in the regul ati ons annexed to Decree-Law No. 64-A/ 89 of 27 February. Further
details on the content of those regulations are to be found in paragraphs 198
and 199 of docunent E/ 1990/ 6/ Add. 6.

124. Decree-Law No. 400/91 of 16 Cctober introduces anendments to Decree-Law
No. 64-A/89. It introduces a new ground for the term nation of an enpl oynent
contract, nanely, the unsuitability of the worker for the job. Termnation
can take place only after verification of situations strictly defined by I aw
and denonstrating that, as a result of changes nade in the job, the worker is
so unsuited for it that the continuation of the enploynment relationship has
become practically inpossible. Several conditions have to be nmet before a
contract may be term nated on these grounds, nanely, that adequate skills
trai ning has been provided and that subsequently the worker has been given
sufficient time to adjust. The worker nust be granted conpensation (the

equi val ent of one nonth's basic pay for each year of service, with a m ninmm
of three nonths' pay).

125. The term nation of an enpl oynent contract may also result fromthe
abolition of jobs on account of genuine structural, technol ogical or
trade-cycle-rel ated considerations prevailing within the enterprise,
regardl ess of whether the dismissal is collective. (On the subject of
col l ective dismssal, see E/1990/6/Add. 6, paras. 203 and 204.)

126. \Where jobs are abolished in situations other than that of collective

di smissal, justification giving the reasons invoked is required. This nust be
foll owed by a comunication to the workers' representatives. |In either case

a court review of the enployer's decision may be requested.

127. The dism ssal regul ati ons descri bed above do not, however, apply to the
service contracts of nmenbers of ships' crews or donestic servants, who are
covered by separate regulations. 1In the case of donestic service contracts,
the di sm ssal procedure is nmuch sinplified and forns of wongful behaviour
liable to occur in that activity on account of its specific nature are defined
(Decree-Law No. 235/92 of 24 October). Wth regard to contracts of enpl oynent
on board ship, reference is nade to paragraph 206 of document E/ 1990/ 6/ Add. 6.
Act No. 15/97 of 31 May (due to cone into force six nonths after publication)

| ays down the regul ations governing individual contracts of enploynment on
board fishing vessels.

128. Under Decree-Law No. 64-A/ 89 of 27 February, referred to earlier
approved a new | egal framework for the term nation of individual contracts
whi ch provides for special protection in cases of dism ssal of workers'
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representatives; in particular, it stipulates that the proceedings in respect
of such persons may never be conducted under the nost sinplified procedure and
gi ves energency status to appeals to which they are parties.

129. The situation of enployees in public administration is described in
E/ 1990/ 6/ Add. 6, paragraphs 209 and 210.

I11. EMPLOYMENT, UNEMPLOYMENT AND UNDEREMPLOYMENT
I N PORTUGAL: LEVELS AND TRENDS

A. Enpl oyed popul ation: enploynment trends

130. The period 1986-1991 may be considered as a period of econonm c expansi on
during which enployment rose at an annual rate of 2.7 per cent, while the
nunber of unenpl oyed persons fell by about 183,000, reaching a | ow

of 198,600 persons in 1991. The rate of unenpl oynent was then 4.1 per cent.
From 1991 onwards, however, this trend began to show signs of going into
reverse; in certain branches of economc activity enploynment fell sharply.

131. Between 1992 and 1995, and as a result of the contraction of econom c
activity at the international and national |evels, the trend within the

enpl oyed popul ati on was a negative one. The enpl oyed popul ati on dropped
sharply in 1993 (-2.0 per cent), while, in 1995, the nunber of job |osses was
greater than during the previous year (-0.6 per cent in 1995 as agai nst

-0.1 per cent in 1994), a sign that the recession was continuing. However, in
1996, enploynment increased overall by 0.6 per cent.

132. During this period, trends in the nale enploynent rate were consistently
negative, while for wonen the rate rose between 1993 and 1994. Female

enpl oyment fell in 1995, however, although a rise was observed in the service
sector. In 1996, both femal e and mal e enpl oynent were up on the precedi ng
year. As for unenploynment in 1992-1996, the trend was upwards both for nen
and for women.

133. In sectoral terns, the drop in enploynent affected all three nmjor areas
of economc activity, although there was a rise in the nunber of persons

enpl oyed in the service sector in 1995 (0.7 per cent) and in agriculture and
fisheries in 1994 (1.6 per cent). Whnen's participation played a major part

in the gromh of enploynment in those sectors. |In manufacturing as well
in 1994, the gromh in the volume of wonmen enpl oyed hel ped offset the negative
trends in the enploynent rate. |In 1996, enploynment contracted only in the

manuf acturi ng sector.

134. The nunmber of wage earners fell faster than overall enploynment, which
meant that its share in enploynent shrank from 74 per cent to 71 per cent

bet ween 1992 and 1996. Conversely, the percentage of independent workers rose
from 24 per cent to 26 per cent during the sane period. The relative share of
part-time enploynment also increased, despite a dip (-2.5 per cent) observed

in 1995.



E/ 1994/ 104/ Add. 20
page 41

135. Thus, the expansion of part-tine work, the increase in the nunber of

i ndependent workers, the significant decrease in fixed-termcontracts and the
use of early retirement for financial or health reasons, have becone
establ i shed adj ust nent mechani sms whereby the | abour market adapts to a nore
difficult econom c situation.

136. In qualitative ternms, the economcally active population is
characterized by a | ow |l evel of education (in 1995, 67 per cent of the tota
active popul ati on had between four and ni ne years' schooling, while 9 per cent
had a Master's degree) and a high proportion of |owskilled |abour

(in 1993, 28 per cent of all wage earners consisted of |lowskilled or
unskil | ed workers).

137. For the purposes of analysis of the situation and trends anmobng groups
with |l ess secure working conditions, the follow ng groups have been exam ned:

(a) Wrkers on fixed-termcontracts

138. According to the enployment survey carried out by the Nationa
Statistical Institute, 12 per cent of all wage earners in 1992 had a

fi xed-termcontract and the proportion for wonen was 13 per cent. In 1993
and 1994, the proportion of fixed-termcontracts fell, accounting for

only 10 per cent of the total in 1994; in 1995, the proportion was 11 per cent
and in 1996, 12.5 per cent.

139. The production sectors where this type of contract was nost comronly
found were electrical equipnent (16 per cent), the food industry (13 per cent)
and the autonobile sector (11 per cent), a distribution that applied

t hroughout the period under consideration

140. In 1992, the proportion of fixed-termcontracts in the service sector
ranged from4 per cent in brokerage and insurance services to 18 per cent in
activities relating to conmputing, research and devel opnent, and hotels and
restaurants. |n the construction sector, 15 per cent of contracts were
fixed-term

(b) Tenporary workers

141. Decree-Law No. 358/89, enacted on 17 Cctober, regulates tenporary work
agencies. However, according to informati on provided by the Statistics
Department of the Training and Labour Mnistry, this is a matter of mnim
concern, since it related to only 0.2 per cent of the workforce in both 1992
and 1995.

(c) Yout h _enpl oynent

142. During 1992-1995, the rate of activity anmong young people (aged 15-24)
fell sharply, going down from 50 per cent in 1992 to 42.7 per cent in 1996.
The overall enploynent rate fell by 20 per cent between 1992 and 1996.

143. Non-enmpl oyment went up from 55 per cent in 1992 to 62 per cent in 1996
as a result of an extension of the period spent in school and the difficulty
of finding a job, a trend that has led to a rise in the nunmber of young
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first-tinme job-seekers. As a result of this trend, 0.5 per cent occupied
seni or managemnment positions in 1993 and 43 per cent were unqualified
practi sing professionals.

(d) QA der workers

144. Taking the ol der worker to be any worker aged 60 or over, the enpl oyed
popul ation in this age group expanded by around 6 per cent between 1992

and 1995, bringing it up to 9 per cent of the total enployed popul ati on, as
agai nst 8 per cent in 1992. In 1995, men accounted for around 63 per cent of
the total of ol der peopl e enpl oyed.

B. Trends in underenpl oynent

145. Since 1992, the National Statistical Institute (INE) has published data
on vi si bl e underenpl oynent, as neasured by the nunmber of hours |less than the
nor mal wor ki ng day worked reluctantly by people willing to work nmore hours. A
wi despread increase was observed in all sectors throughout the period, which
it is possible to see as a sign of an econony in recession. 1|n 1994,
under empl oynent rose by 17 per cent in the secondary sector and 8 per cent in
the tertiary sector; the overall increase was 6 per cent.

C. Unenpl oynment

146. The numnbers of unenpl oyed have risen since 1992. By 1995, unenpl oynent
had grown overall by 72 per cent conpared to 1992, a rise which affected nen
in particular (+83 per cent between 1992 and 1995) and the 25-44 age group

In 1996, the unenpl oynent rate rose less than in the preceding years, going up
by around 4 per cent. The youth unenploynent rate, which was 41 per cent of
the total in 1992, fell to 33 per cent in 1996. The downward trend that began
in 1991 continues. The unenpl oynent rate was 4.8 per cent in 1991

4.1 per cent in 1992, 5.5 per cent in 1993, 6.8 per cent in 1994, 7.2 per cent
in 1995 and 7.3 per cent in 1996. These rates are bel ow the European Union
aver age.

147. Wth regard to the unenpl oyed who are seeking work, the trend

between 1992 and 1995 showed a significant increase in the nunber of persons
seeking a new job as conpared with first-time job-seekers. The forner
accounted for around 22 per cent of the total unenployed in 1992, 18 per cent
in 1995 and 20.4 per cent in 1996.

148. Trends in long-termunenpl oynent (nore than 12 nonths) were as expected,
that is, inline with the economc cycle, in which the percentage of long-term
unenpl oyed increases every time the unenploynent rate goes up. |In recent
years, with rising unenploynent and a | ack of jobs, this group has probably
growmn in relation to the preceding year

149. In 1995, the rise in the nunmber of |ong-term unenpl oyed was 5 per cent;
they thus accounted for 39 per cent of the total, as against 26 per cent

in 1992. This trend was even nore marked in 1996, when the |ong-term

unenpl oyment rate stood at 42 per cent.
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150. In ternms of stock (i.e., the annual average of nonth-end figures), there
was al so an increase in the nunmber of unenpl oyed registered with Enpl oynent
and Vocational Training Institute job centres, with growh rates on the order
of 9.1 per cent in 1993, 14 per cent in 1994 and 9 per cent in 1995. In 1996,
too, registered unenploynent rose by 9 per cent.

151. At the regional level, the Lisbon and Tagus Vall ey regi on was
particularly hard hit by the rise in unenploynment (76 per cent between 1992
and 1996), as was the northern region (94 per cent), yet another reflection of
one of the country's worst economic situations. It should be recalled that
nost jobs are concentrated in these two regions (78 per cent of the nationa
total in 1996).

152. In the Alentejo region, in the south of the country, unenploynent
remai ns higher than in the other regions (11.7 per cent in 1995

and 11.5 per cent over the first three quarters of 1996), while the reverse is
true of the central region, which has the | owest unenploynent rate in
continental Portugal (4 per cent in 1995 and 3.6 per cent in 1996). 1In the

Al garve region, unenploynent rates were 7.1 per cent in 1994, 6.7 per cent

in 1995 and 9 per cent in 1996. =

D. Il mm grants working in Portuga

153. As of 31 Decenber 1996, the inmm grant situation was as foll ows:



RESI DENT ALl ENS AS

AT 31

DECEMBER 1996

Country* Occupations Status Other activities Overall
total
0/1 2 5 7/8/9 Total Employer Independent | Wage-earner Other Total Domestic Student Retired Other Total
worker worker

Overall total 20571 4991 3429 7088 7210 1093 42 428 86 810 15 842 930 69 728 310 86 810 33190 33375 5450 3384 75 399 162 209
Europe 10 435 3595 1249 3103 1406 443 4 771 25002 9 087 556 15271 88 25002 10017 4 868 3813 1520 20218 45 220
Europe/EU 9329 3457 1195 2949 1328 423 4510 23191 8514 502 14 091 84 23191 9 268 4511 3674 1277 18 730 41921
Germany 2138 492 254 585 162 86 638 4 355 1720 114 2498 23 4 355 1486 877 512 275 3150 7 505
Austria 114 42 15 29 17 8 27 252 121 6 123 2 252 86 42 5 8 141 393
Belgium 270 133 51 88 43 26 281 892 264 27 599 2 892 261 267 73 38 639 1531
Denmark 136 74 13 16 21 27 52 339 133 1 205 0 339 109 73 59 16 257 596
Spain 1505 555 211 1047 377 52 1194 4941 1431 67 3424 19 4941 2632 1146 390 113 4281 9222
Finland 102 28 12 14 9 1 21 187 67 7 113 0 187 63 42 54 24 183 370
France 1161 510 157 322 133 34 766 3083 1102 50 1924 7 3083 855 630 310 112 1907 4990
Greece 12 7 1 7 3 0 1 31 18 1 12 0 31 23 21 2 1 47 78
Ireland 105 22 6 10 7 3 18 171 75 7 86 3 171 44 13 15 3 75 246
Italy 559 180 67 193 74 16 257 1346 472 56 815 3 1346 294 212 86 46 638 1984
Luxembourg 6 5 5 6 1 0 5 28 4 1 23 0 28 9 6 12 2 29 57
Netherlands 492 233 54 186 99 71 277 1412 490 53 868 1 1412 586 268 318 128 1300 2712
United Kingdom 2489 1064 321 399 367 95 909 5644 2369 106 3146 23 5644 2631 799 1752 484 5 666 11310
Sweden 240 112 28 47 15 4 64 510 248 6 255 1 510 189 115 86 27 417 927
Europe/others 1106 138 54 154 78 20 261 1811 573 54 1180 4 1811 749 357 139 243 1488 3299
Albania 2 0 0 0 0 0 0 2 0 0 2 0 2 0 1 0 0 1 3
Armenia 3 1 0 1 0 0 0 5 1 0 4 0 5 0 1 0 1 2 7
Belarus 3 0 0 1 0 0 1 5 0 0 5 0 5 2 0 0 0 2 7
Bosnia and 4 0 1 2 1 0 5 13 0 0 13 0 13 6 3 0 60 69 82
Herzegovina

Bulgaria 134 6 1 3 2 0 21 167 41 1 125 0 167 58 49 5 19 131 298
Czech Republic 1 0 0 3 1 0 0 5 2 0 3 0 5 5 2 0 1 8 13
Cyprus 1 0 0 0 0 0 1 2 1 0 1 0 2 0 0 0 0 0 2
Croatia 31 2 2 6 1 0 3 45 0 4 41 0 45 16 11 0 3 30 75
Slovakia 3 0 0 0 0 0 0 3 0 0 3 0 3 3 0 0 0 3 6
Slovenia 2 0 1 1 1 0 0 5 0 0 5 0 5 3 0 0 0 3 8
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Country* Occupations Status Other activities Overall
total
0/1 2 3 5 6 7/8/9 Total Employer Independent | Wage-earner Other Total Domestic Student Retired Other Total
worker worker

Estonia 0 0 0 0 0 0 1 1 0 0 1 1 0 0 0 0 0 1
Ex- 34 1 1 0 0 0 10 46 10 0 36 46 12 7 2 1 22 68
Czechoslovakia
Ex-Yugoslavia 52 5 1 2 2 0 8 70 29 5 35 70 22 11 1 12 46 116
Ex-USSR 123 3 1 3 1 0 20 151 64 0 87 151 135 16 1 4 156 307
Hungary 36 2 0 2 1 2 9 52 14 0 38 52 17 11 2 1 31 83
Iceland 3 2 0 0 3 0 0 8 2 3 3 8 5 5 1 0 11 19
Liechtenstein 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Lithuania 6 0 0 0 0 0 0 6 0 1 5 6 2 1 0 0 3 9
Macedonia 1 0 0 0 0 0 0 1 0 0 1 1 0 0 0 0 0 1
Malta 1 0 0 0 0 0 1 2 1 0 1 2 2 1 0 0 3 5
Monaco 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
Norway 80 35 5 19 5 1 35 180 85 8 86 180 64 49 50 16 179 359
Poland %0 1 2 1 2 1 25 122 30 1 91 122 20 20 6 15 61 183
Romania 55 1 0 5 2 0 23 86 12 0 74 86 26 19 0 6 51 137
Russia 116 5 6 13 18 0 2 160 1 10 149 160 98 42 0 19 159 319
Serbia and 19 0 1 0 0 0 1 21 0 3 18 21 11 2 0 5 18 39
Montenegro
(F.Y.R)
Switzerland 255 72 31 78 27 15 83 561 265 12 283 561 217 89 70 67 443 1004
Turkey 16 2 1 11 8 0 9 47 14 4 29 47 14 10 0 6 30 77
Ukraine 35 0 0 3 3 1 3 45 1 2 a4 45 11 7 1 7 26 71

Sour ce: Planning Division, Mnistry of the Interior.

* Por t uguese al phabetical order

0/1 Scientific, technical, artistic and sinilar occupations

2 Conpany directors and seni or managers

3 Cover nment service

4 Commerci al and sal es

5 Security services, personal and househol d services and simlar occupations

6 Agriculture, livestock farm ng, fishing and hunting

718/ 9 Manuf act uring, transport
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RESI DENT ALI ENS AS AT 31 DECEMBER 1996

Country* Occupations Status Other activities Overall
total
0/1 3 4 5 7/8/9 Total Employer Independent Wage-earner Other Total Domestic Student Retired Other Total
worker worker

Africa 2285 346 1276 1440 4253 307 33458 43 365 1760 109 41438 58 43 365 15 867 17 587 312 582 34 348 77713
South Africa 176 167 34 79 6 6 88 556 254 6 294 2 556 403 435 63 70 971 1527
Angola 600 16 189 237 1082 48 6041 8213 323 20 7861 9 8213 2783 4693 53 137 7 666 15879
Algeria 12 3 1 9 5 0 14 44 13 1 30 0 44 7 7 2 2 18 62
Benin 2 0 0 0 1 0 0 3 1 0 2 0 3 0 1 0 0 1 4
Botswana 0 0 0 0 0 0 0 0 0 0 0 0 0 0 1 0 0 1 1
Burundi 0 0 0 0 0 0 1 1 1 0 0 0 1 0 0 0 0 0 1
Burkina Faso 2 0 0 0 0 0 0 2 1 0 1 0 2 0 0 0 0 0 2
Cape Verde 367 15 651 173 1933 145 18 869 22153 220 12 21898 23 22153 9484 6753 107 109 16 453 38 606
Cameroon 1 0 0 3 0 0 1 5 1 1 3 0 5 3 1 0 1 5 10
Congo 2 0 0 0 0 0 1 3 1 2 0 3 2 0 0 0 2 5
Céte d'lvoire 6 0 1 1 1 0 19 28 1 1 26 0 28 2 30 1 0 33 61
Djibouti 0 0 0 0 1 0 0 1 0 0 1 0 1 0 0 0 0 0 1
Egypt 16 0 1 2 1 1 5 26 13 1 12 0 26 7 6 1 5 19 45
Ethiopia 0 0 0 0 0 0 0 0 0 0 0 0 0 2 2 1 0 5 5
Gambia 0 0 0 0 0 0 3 3 0 0 3 0 3 0 0 0 0 0 3
Ghana 3 0 0 0 1 1 8 13 2 0 11 0 13 3 1 0 0 4 17
Guinea-Bissau 426 14 131 124 576 85 5850 7 206 280 9 6905 12 7 206 1085 2715 31 105 3936 11142
Equatorial 2 0 0 7 0 1 165 175 2 0 173 0 175 1 8 1 1 11 186
Guinea

Lesotho 0 1 0 0 0 0 0 1 0 0 1 0 1 2 1 0 0 3 4
Liberia 0 0 0 0 1 1 6 8 0 0 8 0 8 2 1 0 20 23 31
Libya 4 2 0 5 1 0 2 14 5 0 9 0 14 3 16 0 0 19 33
Madagascar 1 0 0 1 0 0 0 2 0 1 1 0 2 2 0 0 0 2 4
Malawi 2 1 0 1 2 1 4 11 4 0 7 0 11 5 3 0 1 9 20
Mali 7 1 0 6 2 1 34 51 5 0 46 0 51 0 0 0 0 0 51
Morocco 43 8 1 22 26 3 57 160 26 8 126 0 160 37 30 3 16 86 246
Mauritius 2 2 0 0 0 0 3 7 4 0 3 0 7 1 1 0 0 2 9
Mauritania 0 0 0 0 0 0 2 2 1 0 1 0 2 4 16 0 0 20 22
Mozambique 256 59 153 467 149 5 812 1901 270 0 1629 2 1901 980 1367 18 38 2403 4304
Nigeria 14 0 0 1 2 0 18 35 7 0 28 0 35 7 9 0 0 16 51
Kenya 25 35 6 60 8 1 33 168 86 4 7 1 168 42 50 3 0 95 263
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Country* Occupations Status Other activities Overall
total
0/1 2 4 5 6 7/8/9 Total Employer Independent Wage-earner Other Total Domestic Student Retired Other Total
worker worker

Central African 0 0 0 0 1 0 0 1 0 0 1 0 1 1 0 0 0 1 2
Republic
Rwanda 4 0 0 0 1 0 0 5 2 0 3 0 5 2 4 0 5 11 16
Sao Tomé and 202 6 93 69 439 7 1129 1945 131 7 1800 7 1945 840 1330 22 43 2235 4180
Principe
Senegal 23 0 0 98 3 0 176 300 16 35 249 0 300 12 8 0 1 21 321
Seychelles 0 0 0 0 1 0 0 1 0 0 1 0 1 0 0 0 0 0 1
Sierra Leone 3 0 0 2 1 0 6 12 1 1 10 0 12 5 2 0 11 18 30
Swaziland 3 0 0 0 0 0 0 3 2 0 1 0 3 2 2 0 0 4 7
Sudan 1 2 0 1 0 0 0 4 2 0 0 0 4 4 2 0 0 6 10
Tanzania 29 8 11 62 1 2 46 159 50 0 108 159 86 45 3 1 135 294
Togo 0 0 0 0 0 0 3 3 0 0 3 0 3 0 1 0 0 1 4
Tunisia 1 2 2 0 0 0 6 11 5 0 6 0 11 1 4 1 6 12 23
Uganda 0 1 0 0 0 0 1 2 0 0 2 0 2 0 1 0 1 2 4
Zaire 37 0 0 2 8 0 49 96 18 0 80 1 99 31 33 0 7 71 170
Zambia 2 0 0 2 0 0 1 5 2 0 3 0 5 2 1 0 1 4 9
Zimbabwe 10 1 1 5 1 0 5 23 10 2 11 0 23 14 7 2 1 24 47

Source: Planning Division, Mnistry of the Interior.

Por t uguese al phabetical order

0/1 Scientific, technical, artistic and simlar occupations

2 Conpany directors and seni or managers

3 Gover nnent service

4 Commerci al and sal es

5 Security services, personal and househol d services and simlar occupations

6 Agriculture, livestock farming, fishing and hunting

71819 Manuf act uring, transport
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RESI DENT ALI ENS AS AT 31 DECEMBER 1996

Country* Occupations Status Other activities Overall
0/1 5 6 7/8/9 Total Employer Independent | Wage-earner Other Total Domestic Student Retired Other Total ol
worker worker

America 7059 716 811 1562 747 300 3608 14 803 4128 135 10 382 158 14 803 5641 9583 1188 1177 17 589 32392
North America 2133 220 87 128 17 199 873 3657 1432 0 2099 126 3657 1707 2166 921 386 5180 8837
Canada 151 35 18 50 11 44 213 522 75 0 447 0 522 298 696 22 7 1093 1615
USA 1982 185 69 78 6 155 660 3135 1357 0 1652 126 3135 1409 1470 899 309 4087 7222
South America 4926 496 724 1434 730 101 2735 11 146 2696 135 8283 32 11 146 3934 7417 267 791 12 409 23 555
Argentina 102 13 5 40 10 4 64 238 74 4 159 1 238 67 55 2 7 131 369
Barbados 2 0 0 0 0 0 0 2 0 0 2 0 2 0 0 0 0 0 2
Belize 0 0 0 0 0 0 1 1 0 0 1 0 1 0 0 0 0 0 1
Bermuda 0 0 0 1 0 0 0 1 1 0 0 0 1 0 0 0 0 0 2
Bolivia 9 1 0 1 1 0 1 13 5 0 8 0 13 7 5 0 3 15 28
Brazil 4438 427 699 1194 693 73 2188 9712 2406 122 7159 25 9712 3226 5264 246 624 9 360 19 072
Chile 49 4 4 10 3 1 13 84 39 0 45 0 84 24 24 1 3 52 136
Colombia 62 3 3 7 4 0 14 93 36 1 55 1 93 56 23 2 4 85 178
Costa Rica 2 0 0 0 0 0 0 2 1 0 1 0 2 3 4 0 0 7 9
Cuba 34 1 2 3 1 1 7 49 14 0 34 1 49 27 4 3 4 38 87
El Salvador 0 2 0 0 0 0 0 2 2 0 0 0 2 6 3 0 1 10 12
Ecuador 10 3 0 3 0 0 2 18 2 2 14 0 18 10 4 0 4 18 36
Grenada 0 0 0 0 0 0 0 0 0 0 0 0 0 1 0 0 0 1 1
Guatemala 6 1 0 1 1 1 3 13 5 0 8 0 13 4 1 0 0 5 18
Guyana 0 0 0 0 0 0 4 4 0 1 3 0 4 1 0 0 0 1 5
Haiti 2 0 0 0 0 0 0 2 0 0 2 0 2 0 0 0 0 0 2
Honduras 0 0 0 0 0 0 0 0 0 0 0 0 0 3 3 0 0 6 6
Jamaica 2 0 0 0 0 0 0 2 0 0 2 0 2 0 1 0 0 1 3
Mexico 55 5 0 5 6 0 8 79 35 0 42 2 79 28 12 6 2 48 127
Nicaragua 0 0 0 0 0 0 0 0 0 0 0 0 0 1 0 0 0 1 1
Panama 3 0 1 0 0 0 6 10 1 0 9 0 10 6 -8 0 6 4 14
Paraguay 7 0 0 1 0 0 0 8 5 0 3 0 8 3 2 0 1 6 14
Peru 28 7 6 6 6 1 17 71 17 0 53 1 71 45 17 3 5 70 141
Dominican 6 2 2 0 0 0 2 12 7 1 4 0 12 7 11 0 1 19 31
Republic

gy obed

0¢ 'PPY /¥0T /¥66T A



Country* Occupations Status Other activities Overall
0/1 3 5 7/8/9 Total Employer Independent | Wage-earner Other Total Domestic Student Retired Other Total ol
worker worker
Suriname 0 0 0 0 0 0 0 0 0 0 0 0 0 2 0 0 2 2
Trinidad and 3 1 0 2 0 0 0 6 2 0 4 6 3 0 0 3 6 12
Tobago
Uruguay 25 5 2 6 5 0 11 54 21 4 29 54 10 3 1 0 14 68
Venezuela 81 21 0 154 0 20 394 670 23 0 646 670 395 1987 3 123 2508 3178
Asia 678 310 83 946 790 31 481 3319 749 130 2434 3319 1525 1223 99 91 2938 6 257
Afghanistan 0 0 0 0 0 0 0 0 0 0 0 0 1 0 0 0 1 1
Saudi Arabia 5 2 0 1 0 0 3 11 6 0 5 11 6 0 0 0 6 17
Bahrain 0 0 0 0 0 0 0 0 0 0 0 0 0 2 0 0 2 2
Bangladesh 3 0 2 76 2 1 12 96 3 47 46 96 1 3 0 0 4 100
Qatar 0 0 0 1 0 0 0 1 0 0 1 1 1 0 0 0 1 2
China 94 45 12 278 689 0 191 1309 123 19 1167 1309 295 500 26 42 863 2172
North Korea 3 4 0 2 0 0 1 10 7 0 3 10 7 1 0 0 8 18
South Korea 27 22 5 7 1 3 8 73 19 5 49 73 47 20 0 1 68 141
United Arab 3 0 0 0 0 0 0 3 2 0 1 3 0 0 0 0 0 3
Emirates
Philippines 39 2 4 10 42 1 9 107 39 0 68 107 41 12 0 3 56 163
Hong Kong 17 7 3 6 4 0 1 38 5 0 33 38 4 16 0 0 20 58
Yemen 1 0 1 0 0 0 0 2 1 0 1 2 0 0 0 0 0 2
India 920 28 14 151 25 16 67 391 85 12 291 391 366 163 22 10 561 952
Indonesia 0 1 0 0 0 0 1 2 1 0 1 2 6 0 0 0 6 8
Iran 109 26 3 45 4 3 29 219 132 3 84 219 130 136 7 7 280 499
Iraq 20 11 1 13 1 28 74 24 0 50 74 41 36 3 3 83 157
Israel 32 19 0 5 0 1 6 63 37 0 25 63 14 8 3 2 27 920
Japan 131 98 16 29 9 3 42 328 153 10 164 328 171 94 19 12 296 624
Jordan 14 9 6 4 0 0 2 35 16 0 19 35 20 15 1 2 38 73
Kuwait 3 0 0 7 0 0 0 10 5 0 5 10 2 3 0 0 5 15
Lebanon 27 12 7 18 4 0 11 79 30 0 49 79 44 46 0 7 97 176
Malaysia 4 1 1 1 0 0 1 8 2 0 5 8 4 7 0 0 11 19
Myanmar 0 0 0 0 0 0 3 3 0 0 3 3 0 0 0 0 0 3
Palestine 0 0 0 0 0 0 0 0 0 0 0 0 1 1 0 0 2 2
Pakistan 16 16 6 289 6 2 51 386 34 32 320 386 282 138 15 0 435 821
Singapore 2 2 0 1 0 0 0 5 3 0 2 5 8 3 0 0 11 16
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Country* Occupations Status Other activities Overall
total
0/1 2 4 5 6 7/8/9 Total Employer Wage-earner Other Total Domestic Student Retired Other Total
worker
Syria 23 2 1 0 5 33 16 16 33 17 16 2 2 37 70
Sri Lanka 4 0 0 0 0 6 2 4 6 7 0 0 0 7 13
Thailand 9 2 0 0 10 23 3 19 23 6 2 0 1 9 32
Taiwan 1 1 0 0 0 2 0 2 2 2 0 0 0 2 4
Viet Nam 1 0 1 0 0 2 1 1 2 1 1 0 0 2 4
Oceania 83 12 10 12 64 190 78 112 190 81 78 28 15 202 392
Australia 65 12 10 12 62 167 66 101 167 77 72 27 15 191 358
New Zealand 18 0 0 0 2 23 12 11 23 4 6 1 0 11 34
Stateless 31 12 27 0 46 131 40 91 131 59 36 10 -1 104 235
Source: Planning Division, Mnistry of the Interior.
Port uguese al phabetical order
/1 Scientific, technical, artistic and simlar occupations

Conmpany directors and seni or managers

Gover nnent service

Commerci al and sal es

Security services, personal and househol d services and simlar occupations

Agriculture, livestock farming, fishing and hunting

1819 Manuf act uring, transport
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V. NATI ONAL MEASURES FOR PROMOTI NG EMPLOYMENT
AND TRAI NI NG AND COVBATI NG UNEMPLOYMENT

154. The Mnistry for Training and Enpl oynent has al so opened an | nternet
Website which provides information on various enpl oynent-rel ated questi ons,
such as unenpl oynent rates, industrial accidents, wage discrimnation
strikes, as well as rapid access to a wealth of inportant information about
enpl oyment. | NFOCI D (discussed in the introduction to this report) provides
assistance to the unenployed. It conmprises all the neans, services, agencies
and programres which the State nmakes available to citizens to help them sol ve
unenmpl oynment problems. These include a |arge nunber of |egislative measures
(sonme of which are nentioned bel ow) designed to pronote enploynment and
vocational training

155. Decree-Law No. 34/96 of 18 April establishes the conditions for granting
financi al support to private busi nesses which enpl oy fewer than 50 people and
hire young people (aged between 16 and 30) seeking their first job or the

| ong-term unenpl oyed.

156. Decree-Law No. 189/96 of 8 COctober provides for |ocal enploynent
projects designed to establish small businesses which have fewer than five
wor kers and total investnments of less than 12 nmillion escudos, to be run by
unenpl oyed peopl e, young people seeking their first job or workers at risk of
unenpl oyment .

157. Council of Mnisters decision No. 154/96 of 17 Septenber introduced a
system for support to mcro-enterprises (i.e. those enploying no nore than

ni ne workers, which may take the form of individual entrepreneur, individua
private conpany, corporation or cooperative) with investnments of no nore than
20 mllion escudos.

158. Mnisterial Order No. 268/97 of 18 April provides for the organization
of vocational training workshops to enable young unenpl oyed people with an

i nternmedi ate or advanced training background to participate in a vocationa
training programe in an authentic work context. Their aimis both to help
the young people enter the | abour market and to provide for a better
transition between the educati onal system and working life. The workshops are
open to young people from 16 to 30 years of age with advanced or internedi ate
skills who are either seeking their first job or are unenployed. The State
determ nes the amount of the fellowship awarded to each beneficiary and
undertakes to pay industrial injury insurance, a rental subsidy and trave
expenses. The State al so provides remnmuneration for the workshop organizer

159. Mnisterial Order No. 97/96 of 3 August establishes professiona
insertion units, i.e. organizations or services which cooperate with

enpl oynment centres to provide young people with support in solving probl enms
entering or reentering the workforce. The purpose of the units is to provide
i nformati on and vocati onal gui dance, as well as ongoi ng support, for young
wor kers and young peopl e seeking training and/or a job

160. Mnisterial Order No. 192/96 of 30 May introduced occupationa
programes for unenpl oyed peopl e receiving unenpl oynent i nsurance and those
with verified economc difficulties. Under these progranmmes, unenpl oyed
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people are provided with tenmporary comunity work not organized as form
jobs. The work is always perforned in the context of enploynment projects
pronmoted by non-profit agencies. It can never be used to fill existing
vacanci es, but nust consist solely of community work.

161. Mnisterial Order No. 416/96 of 24 August establishes rules governing

t he workshop school s providing young unenpl oyed peopl e or young peopl e seeking
their first job with the skills required for performng jobs in the |libera
prof essi ons and environnentally related jobs. One of the goals of the
programme is to create new jobs

162. Council of Mnisters decision No. 44/97 of 21 March introduced the
Programme for the Integration of Young People into the Workforce. The
Programme has four main conponents: information and academ ¢ and vocati ona
gui dance; education and vocational training; support for insertion into the
| abour force; and access to enpl oynent.

ARTI CLE 7
. CONSTI TUTI ON OF THE PORTUGUESE REPUBLI C

163. The | egal basis for non-discrimnation between men and wonen concer ni ng
conditions of work is article 13 of the Constitution in conjunction with
article 59, which states that all workers, with no distinction whatsoever,
shall be entitled to remuneration for their work, according to its quantity,
nature and quality on the principle of equal pay for equal work, so as to
guarantee them an appropriate livelihood.

164. According to article 59, workers are also entitled to the organization
of work in conditions of human dignity that make for personal self-fulfil ment.
They are entitled to safe and heal thy working conditions, rest and recreation
alimt the length of the working day, a weekly rest day, regular holidays
with pay and material assistance when they are involuntarily unenpl oyed.

165. Lastly, the State must fix a national mninmmwage, limt the duration
of work and provide protection for wonen during pregnancy and after
childbirth, mnors and disabl ed workers and those engaged in especially
strenuous activity or working in unhealthy, toxic or dangerous conditions.

The State is also required to develop a network of rest and holiday centres in
cooperation with welfare services and to protect the working conditions and
guarantee the social benefits of workers working abroad.

1. LEG SLATI ON ON EQUAL OPPORTUNI TY FOR MEN AND
WOMEN |I'N WORK AND EMPLOYMENT

166. This legislation basically consists of Decree-Laws No. 392/79
of 20 Septenmber for the private sector and No. 426/88 of 18 Novenber for the
civil service

167. Decree-Law No. 392/79 guarantees wonen equality with nen in ternms of
opportunity and treatment in work and enploynment, in fulfilment of the right
to work established in the Constitution of the Portuguese Republic. This does
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not mean that discrimnation against men is permtted: the provisions of this
| egi slation also apply, with the necessary adjustnments, to discrimnatory
situations and practices agai nst nen.

168. Article 2 of Decree-Law No. 392/79 defines a nunber of concepts.
Discrimnation is considered to be any distinction, exclusion, restriction or
preference based on sex, whose goal or consequence is to jeopardize or deny
the recognition, enjoyment or exercise of the rights guaranteed by the | abour
| egi sl ation.

169. An enployer is considered to be any natural or |egal person conpetent to
concl ude i ndividual |abour contracts for the performance of the work in
guestion. Remuneration consists of any financial paynments to which the worker
is entitled under the individual |abour contract, whether or not of a
remunerative nature, made in cash or in kind (see E/ 1990/6/Add. 6, para. 273).

170. Equal work is work perforned for the same enpl oyer when the tasks
performed are equal or objectively simlar to the tasks established; work of
equal value is considered to be work perforned for the same enpl oyer when the
tasks carried out are of a different nature, but are considered to be

equi val ent when neasured agai nst objective job evaluation criteria.

171. Pursuant to article 3, the right to work inplies the absence of any

di scrimnation based on sex, whether direct or indirect, in particular by
reference to marital status or famly situation. Temporary provisions
establishing a preference based on sex are not considered to be discrimnatory
when the differentiation is necessary to correct a de facto inequality.
Measures for the protection of notherhood as a societal value are al so not
consi dered to be discrimnatory.

172. The remaining provisions of the Decree-Law devel op the rules nentioned
above in ternms of the concepts established in the text (for nore details,
see E/1990/6/Add. 6, paras. 90 to 92).

173. This legislation also introduces the Comm ssion for Equality in Wrk and
Enmpl oyment (CI TE), which has been nade responsible to the above-nenti oned

O fice of the High Comm ssioner for the Pronotion of Equality and the Fam |y
(for nore details about the CITE, see E/ 1990/6/Add.6, para. 93, as well as the
section bel ow).

174. Decree-Law No. 426/88 of 18 Novenber extends the system described above
to the civil service. Article 2 states that the Decree-Law is applicable to
civil servants and enpl oyees of bodies directly or indirectly managed by the
State, regional and | ocal autononobus governnents and social security bodies.
The text reproduces the definitions listed in the 1979 Decree-Law. However,
it adds a definition of the exercise of public service: functions exercised
within entities managed directly or indirectly by the State, regional or |oca
aut ononous governments and social security bodies. Pursuant to article 7.1,
femal e workers are guaranteed career devel opment opportunities which enable
themto attain the highest rank under the sanme conditions as mal e workers.

175. Pursuant to article 9, notifications of conpetitive exam nations, job
advertisenents and any other formof publicity connected with presel ection or
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recruitment cannot contain any direct or indirect restriction, specification
or preference based on sex. Recruitnment is effected solely on the basis of
objective criteria. |In situations where physical requirenents have no
relation to the functions to be performed or the conditions under which they
are performed, such requirenments are not permtted.

176. Article 12 stipulates that no entity has the right to institute

di sci plinary proceedi ngs, apply sanctions or in any other way damage a worker
under the pretext that a claim renedy or suit for discrimnation has been
filed.

177. Decree-Law No. 296-A/95 establishing the Ofice of the H gh Comnr ssioner
for the Pronotion of Equality and the Famly stipul ates that one of the
Ofice's main goals shall be to contribute to effective equality between wonen
and nmen by proposing policies for elimnating existing discrimnation

Details about the Ofice were provided in the discussion of article 3.

[11. NATI ONAL MEASURES AND ACTI VI TI ES FOR THE PROMOTI ON OF EQUALI TY
I N WORK

A. Conmission for Equality in Wrk and Enpl oynent (ClTE)

1. General framework

178. Wth regard to working conditions, the work of the CI TE (Conm ssion for
Equality in Wrk and Enploynment) is worthy of nmention. The Commi ssion was
establ i shed by Decree-Law No. 392/ 79 of 20 Septenber, with the above-nentioned
amendnents introduced on 18 Novenber (Decree-Law No. 426/88). 1In order to

i ncrease the CITE s operational capacity and effectiveness, another functiona
change was recently introduced (see Decree-Law No. 254/97 of 26 Septenber):
the Comm ssion for Equality in Wrk and Enpl oynent has been nade responsible
to the Mnistry for Training and Enpl oynent (for further information on its
menber shi p, see E/ 1990/ 6/ Add. 6, para. 93).

2. Activities:

Recei ving conpl aints and i ssui ng opi ni ons

179. Conmplaints submitted to the CITE are considered at neetings attended by
representatives of the workers and enpl oyers concerned. The conplaints are
divided by the CITE into the four follow ng groups: (a) conmplaints directly
related to maternity, maternity | eave, prenatal consultations, bottle-feeding,
breastfeedi ng and assistance to famlies; (b) conplaints relating to the | ow
recogni tion of wonen's work and to sexual harassment: issues relating to wage
di scrimnation for equal work, discrimnation with regard to career
discrimnation with regard to occupati onal category, |ack of equal access to
certain jobs and discrimnation in access to decision-making posts;

(c) complaints of sexual discrimnation against males; and (d) conplaints from
outside the CITE.

180. For 1993 and 1994, of a total of 22 conplaints, 10 were |odged in 1993
and 12 in 1994. O those 22 conplaints, approximately half (45.8 per cent)
relate to job discrimnation agai nst wonen, followed by conpl aints concerning
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maternity (20.8 per cent) and conpl aints of sexual harassnent (12.5 per cent).
There were no conpl aints of discrimnation against nmen for the period
1993-1994; 20.8 per cent of the conplaints submtted to the CITE are from
outside its area of conpetence

181. Most of the conplaints of discrimnation relate to wage discrimnation
for equal work or work of equal value, accounting for 54.5 per cent.
Conplaints relating to career discrimnation are fewer in nunber,

18.5 per cent, followed by complaints relating to occupational category,

9 per cent, lack of equal access to certain functions, 9 per cent, and |lack of
equal access to certain posts, 9 per cent.

182. Half the conplaints relating to maternity issues involve dismssals,
while the other half involve |oss of remuneration for absences (25 per cent)
and other maternity-rel ated issues.

183. In ternms of annual trends, there was an increase in the nunmber of
conpl ai nts between 1988 and 1991, followed by a decrease. From a regiona

st andpoi nt, conplaints were concentrated in the northern region for the
period 1993-1994 (accounting for over half of the conplaints received by the
Commi ssion), followed by the Lisbon region (23.5 per cent) and the southern
region (17.6 per cent). It should be noted that the | argest concentrations of
wor kers are found precisely in the Lisbon and Porto areas.

184. The distribution by sector of conplaints for the 1993-1994 period was as
follows: nost were fromthe textile industry (23.5 per cent), followed by the
el ectronics industry and the community services sectors (17.6 per cent).

There have been no conplaints since 1979 involving the primary sector, the

m ning industry or the electricity, gas and water sectors.

185. In 1995, the CITE received 25 conplaints, nmost of which (11) concerned
maternity-related issues. In 1996, 20 conplaints were submtted to the CITE,
nost of which also involved maternity-related i ssues. The opinions adopted
and published by the CITE on the conplaints and petitions received are one of
the nost inportant aspects of its work, as they represent its assessment of
how successfully the legislation on equality is inplenented at the practica

| evel .

186. Each opinion can cover a single worker or group of workers, at the
conpany | evel or industry wide. Between 1993 and 1995, 13 opihions were
i ssued in which the follow ng discrimnation issues were eval uat ed:
occupational and wage category, 6 opinions; maternity and paternity,

5 opinions; prenatal consultations, 1 opinion; sexual harassnent in the
wor kpl ace, 1 opinion. *

Anal ysis of job advertisenments in the newspapers

187. The legislation in force (Decree-Laws Nos. 392/79 of 20 Septenber

and 491/85 of 26 November) clearly prohibits discrimnation agai nst workers on
the grounds of sex. A job advertisenent published in the press cannot contain
any statenents which limt a male or female candidate's access to a job. A
system of fines has been established for violations of the legislation in
force.
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188. The CITE has nade an anal ysis of job advertisements from 1991 to 1994.
O a total of 5,081 advertisenents in the daily newspaper Diario de Noticias
anal ysed in 1991, 63 per cent (or 3,217 advertisenents) were considered to be
discrimnatory. The follow ng year, the total nunber of advertisenents
decreased (3,356), but the opposite was true of the percentage of

di scrimnatory advertisenents, which increased to 65 per cent. In 1993 and
1994, there was a gradual decrease in the percentages of discrimnatory
advertisenments (51 per cent in 1993 and 47 per cent in 1994), while the rate
increased to 51 per cent in 1995. At the sane tinme, there was a genera
decrease in the nunber of advertisenents (from 3,010 to 2,544). This trend
was reversed in 1995, when the nunber of advertisenents increased to 2,937.

189. The sanme trend is reflected in other newspapers. Correio da Manha
publ i shed 54 per cent of discrimnatory advertisenents (out of 3,903) in 1991
49 per cent (out of 3,266) in 1992; 30 per cent (out of 3,558) in 1993

and 39 per cent (out of 3,451) in 1994. In 1995, the rate increased to

40 per cent.

190. Jornal de Noticias (a daily newspaper in the Porto region) published a
consistently high level of discrimnatory advertisenents, with no reversal of
proportions. In 1991, out of a total of 11,967 advertisenents anal ysed, 9, 340
(or 78 per cent) were discrimnatory; in 1992, out of a total of 5,319
advertisenments anal ysed, 4,166 (or 78 per cent) were discrimnatory; in 1993,
out of 6,627 advertisenents anal ysed, 4,141 (or 62 per cent) were
discrimnatory and in 1994, out of 7,336 advertisenents anal ysed, 4,682 (or

64 per cent) were discrimnatory. In 1995, 58 per cent of the advertisenents
were discrimnatory.

191. Further observations can be nade on the analysis of job advertisenents
in the newspapers: one is that job vacancies began to decrease in 1992.

Anot her relates to advertisenment content, which reflects changes in

organi zati onal behaviour. The grow ng nunber of requests for sal espeople and
offers of entrepreneurial careers reflects a | abour market which seens nore
oriented towards individual capacities, as the idea of the conmpany w th which
workers maintain a |ifelong connection beconmes a thing of the past. Wrkers
are now seen as independent professionals or private entrepreneurs.

Anal ysis of the collective | abour requlation instrunments (I RCTs) as they
relate to working conditions

192. The CITE is currently conducting a study (begun in 1992) to nonitor
situations of direct or indirect discrimnation in the IRCTs. The CITE has
observed nunerous cases of indirect discrimnation in the categories of
supervi sor, executive secretary, dressmaker, enbroi derer and packer
Situations of direct discrimnation have been noted in the IRCTs for 1993 and
1994, such as the collective | abour contract for cork workers, which is
mentioned in the annex of Cl TE opi ni ons.

193. A brochure on the IRCTs was prepared by the CITE in 1993-1994; it
contains information on Decree-Laws Nos. 392/79 of 20 Septenber and 491/85 of
26 Novenber, as well as a table of IRCTs. The table includes fenale
occupational groups and several CITE reconmendations. The brochure is sent to
trade uni ons, businesses, enployers' associations and nunicipalities, in
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particular, to provide themw th additional information. Another brochure
providing information on the CI TE was prepared and di ssemnated in 1993. |Its
purpose was to provide trade unions, businesses, municipalities, small units
at the community | evel and other bodies with information about the Cl TE

Equality studies

(a) First study conducted on support nmeasures for workers with elderly
dependant s

194. This study consisted of a survey ainmed at |earning nore about the
attitude of Portuguese businesses to the problem of assistance to the elderly.
The nunber of elderly persons (60 or over) in the European Union has risen
from46.5 to 68.6 mllion in recent decades, an increase of approximtely

50 per cent. It is expected that there will be 80 to 100 mllion elderly
peopl e in 2020, given increases in |life expectancy, with wonen’s life
expectancy four and a half years nore than nen’s.

195. Women are still the primary caregivers for children and the elderly
menbers of the famly and this role often overshadows their role in the work
wor | d, the devel opnent of their own career and their participation in
conmunity life in general

196. The geographical franmework chosen for the survey was the continenta
area and all industries were covered, with the exception of agriculture,
forestry, hunting and fishing. The statistical unit for the study was the

i ndi vi dual conpany and the sanmple was the register of companies' staffing
tabl es for 1991. The conpani es were broken down into strata, which were used
to build a random sanpl e.

197. (Questionnaires sent to approximately 1,000 conpani es asked for replies
from heads of businesses and personnel directors. The reply rate was

60 per cent. The survey findings indicated a situation of indifference
towards this problem as only 4.8 of the businesses surveyed replied
specifically to the questi on whether they had taken support neasures for

wor kers; nost of the executives concerned al so indicated that they considered
the negative effects of the assistance given by workers to their elderly
dependants to be non-existent or uninmportant. It is primarily wonmen who m ss
work in order to care for elderly dependants.

198. The nunber of businesses that are aware of the need to take support
measures for workers with elderly dependants is very low. It should be
menti oned that approximtely 20 per cent of heads of businesses were of the
opinion that it was not for the businesses to take such neasures.

(b) Addi tional study undertaken by the CITE on the setting of criteria for
increasing recognition of wonen's work

199. This study was the result of a proposal nmade in connection with the
first nmeasure of the third community action programre on equality of
opportunity for nen and wonen. It states that, despite progress achieved in
the | egal sphere throughout the |ast decade, certain conplex concepts, in
particul ar indirect discrimnation and “equal pay for equal work”, still need
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clarification. Wnen's work continues to be held in | aw esteem and under pai d
owing to discrimnation built into the job classification, evaluation and
pronoti on systens and the social security schenes.

200. The principal goals of the job analysis and classification system
proposed by the study are the re-evaluation of jobs using a definition of the
“equal pay for equal work” concept and the adoption of an occupational/job
classification systemsuited to studyi ng sex-based occupati onal segregation
af fecti ng wonen.

201. This systementails the selection of appropriate criteria for skills
eval uati on and studies of job rotation and occupational flexibility and should
make it possible to prevent the downgrading of work with a high concentration
of femal e |abour.

B. Professional status of wonen working in the civil service

202. The CITE conducted a study, published in February 1996, on career
opportunities and obstacles for wonen in the civil service. The study

concl uded that there were no inbal ances between the educational |evels of nen
and worren working in the civil service. It also indicated that civi

servants’ salaries were determined not in terns of the enployees’ sex, but in
terms of their occupational category. Wth regard to the proportion of men
and worren hol di ng managerial posts in the civil service, 35.7 per cent of
managers are wonen as opposed to 64.3 per cent nen, a situation which clearly
favours nen. Pronotions in 1994 were awarded primarily to nmen: 62.4 per cent
to men in conparison with 37.6 per cent to wonen.

203. In other respects, nen and wonen in the civil service are evenly
distributed and wonen's | engthy careers are an indication of the increasing
recogni tion of both working wonen and wonen's work. Portugal is one of the
seven nenber States of the European Union which have taken neasures for the
recrui tment of wonen civil servants.

C. Gender-based wage differences

204. A study has been prepared on gender-based wage differences in the

di fferent branches of industry. The 1992 staffing tables (of the Mnistry for
Trai ni ng and Enpl oynent) indicate that the average difference between nmen’s
and wonmen’ s wages is consistently unfavourable to wonen or, in other words
that women earn |less than nmen in all sectors of industry.

205. From 1991 to 1993, there was a gradual reduction in the difference
between men’s and wonen’s wages. The gap between men's and wonmen's incones
decreased from 29.7 per cent to 28.6 per cent. |In October 1994, wonen's
average gross incone was nearly 30 per cent |ower than that of men and their
net income nearly 20 per cent lower. During the 1990s, an inprovement was
noted in wonmen's pay in conparison with that of nmen. For 1995, the Statistics
Di vision of the Mnistry for Training and Enpl oyment al so published (on its
Internet Website) a study on the same topic covering Cctober 1995. According
to the study, nen earn 12.6 per cent nore than the overall average wage, while
wonen earn 20.9 per cent |ess.
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D. Vocational training trends

206. The nunber of wonen participating in the training workshops run by the
training centres managed directly or indirectly by the Institute of Enployment
and Vocational Training has increased, with wonen accounting for 38 per cent
of participants for the period corresponding to the second half of 1992
(according to the Institute's vocational training statistics). This can be
interpreted as a sign of women's deternmination to obtain increased recognition
and advancenent in the workpl ace.

E. \Wage-setting nethods

207. The CGovernnent was heavily involved in the wage regul ati on process
t hrough the end of the 1970s; its role has since been reduced and is limted
to the foll ow ng aspects:

Production of forecasts and objectives at the macroeconomc |level to
serve as a basis for the debates in the Standing Council for Socia
Di al ogue and for the determi nation of a contractual inconmes policy;

Setting of wages for civil servants (there is an agreenent between the
CGovernment and the trade unions covering 1996). The revised wage scal e
for civil servants and other enpl oyees of the central, |ocal and

regi onal adm nistrations was published in Order No. 101-A/96 of 4 Apri
and provided for rises of 4.25 per cent;

Updating of the national mnimmwage (for 1996, this was done in

the framework of a short-term cooperation agreenment between the
Government and the social partners. The revised scale was published in
Decree-Law No. 21/96 of 19 March, which raises the wage by 7.2 per cent
for donestic service and 5 per cent for the other sectors). In 1997,
the m ni mum nonthly wage was agai n updated by Decree-Law No. 38/97 of

4 February by 5 per cent and 3.8 per cent, respectively. The new wage
schedul e takes account of forecasts of the inflation rate and overal
and sectoral productivity gains and provides for a real wage increase;
| abour regul ation orders and extension orders in cases where no trade
uni ons or enpl oyees' organi zati ons exi st or where the people involved
are not nenbers of any of those bodies.

208. For nore details on the wage-setting nethod used in Portugal -

col l ective bargaining - see E/1990/6/Add.6 (paras. 251 et seq.). In 1992,
nearly |.5 mllion workers were covered by collective | abour regul ation
instruments (IRCTs). In 1993, wage negotiations |ost monmentum That trend

was reversed in 1994 and confirnmed in 1995.

209. Wth regard to 1987-1988, 1991-1992 and 1996, the wage negotiation
process culmnated in centralized agreenents on incones policy, concluded in
accordance with the guidelines on the increase of nom nal wages established in
the collective | abour regulation instruments. These guidelines are based on
the projected inflation rate and allow for productivity increases and the
situation of enterprises and sectors with regard to conpetition
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210. The recent short-term Soci al Cooperation Agreenent for 1996, concl uded
in the framework of the Econom c and Social Council (tripartite consultative
body), was not endorsed by one of the trade union federations. The Agreenent
provi des for an automatic adjustnent of the average collective bargaining
reference index (4.5 per cent for a projected inflation rate of 3.5 per cent
and a 2 per cent increase in productivity).

211. The Agreement established the mni mum nonthly wage for 1996 and extended
the Christmas bonus entitlenent to all wage earners.

F. Nat i onal nm ni nrum wage

212. Portugal has had a systemfor determ ning the statutory m ni mum wage
since May 1974 (Decree-Law No. 217/74 of 27 May). (For nore details about
nati onal m ni num wage coverage, see E/ 1990/ 6/ Add. 6, paras. 241 et seq.)

213. An analysis of the real variation between the m ni rum wage (adjusted for
inflation) and the consumer price index (exclusive of rents) indicates that
the national m ni mum wage has not kept pace with inflation. There has been a
loss in the real value of wages in recent years (with the exception of wages
for donestic service), in particular in 1993 and even nore seriously in 1994,
There was an increase in the real mninmmwage in 1995, which seened to be
continuing in 1996 and 1997.

214. In April 1995, the proportion of workers earning the national m ninum
wage was 4.6 per cent for all industries (not including the agricultura
sector or non-tradeable public services). This figure was 5.5 per cent in
Cctober 1995 and 4.7 per cent in April 1996. It decreased in conparison with
the sanme nonth in 1994 (5.7 per cent) and 1993 (5.4 per cent). *® The rea
variation in the national mninmmwage did not keep pace with productivity
gains. In the 1990s, in fact, the tendency for the variation in the nom na

m ni mum wage to be below inflation becane stronger

215. Since the introduction of the statutory mni mumwage in 1974, there has
been a |l oss in purchasing power, which, despite the beginnings of a recovery
in the m d-1980s, today represents only slightly nmore than 70 per cent of the
initial real wage. An analysis of the evolution of the national m ninmum

nom nal wage, the annual variation in the wages updated under the collective
collections and the growth in average effective earnings beginning in 1992

i ndi cates that the m ni num wage was updated at a rate bel ow that of wages
under the collective conventi ons and average effective earnings, thus reducing
the real purchasing power of workers earning the m ni mum wage.

G | ndustrial accidents

216. A conmparison of the last two quarters of 1995 indicates that there was a
general decline of 2.5 per cent in the nunber of industrial accidents. The
sanme trend was even stronger for fatal accidents, which decreased by

50.7 per cent. The branches of industry with the highest nunber of accidents
are construction and nmetal, nmachine and equi pnent manufactures and transport
equi pnment (20.7 per cent and 16.9 per cent, respectively).
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217. There was a slight change in this trend during the first half of 1996,
as the average number of industrial accidents, per nonth, was 16.8 per 1,000
during the second half of 1995 and 17 per 1,000 per nonth during the first
hal f of 1996. The nunber of fatal accidents also rose. 1

H  WAge arrears

218. According to an analysis of wage arrears trends for the second half

of 1995, wage arrears have generally decreased. There was in fact a

signi ficant decrease in debts corresponding to wage arrears (118.2 mllion
escudos in July, 17.8 mllion escudos in August, 10.3 mllion escudos in
Septenber, 77.6 mllion escudos in Cctober and 17.3 mllion escudos in
November, rising slightly to approximately 60 mllion escudos in Decenber).
In Decenber 1995, there was an increase in debts attributable to wage
arrears, which continued during the first quarter of 1996, when it rose to
224.5 mllion escudos. It dropped to 204.5 mllion escudos during the second
quarter. '

ARTI CLE 8

A. The right to organize in Portuguese | eqislation

219. Although no | egislative changes worthy of mention have taken pl ace
during the period between the subm ssion of Portugal's second report on the

I nternational Covenant on Economi c, Social and Cultural Rights and the
preparation and drafting of the third report on that Covenant, it nust be
borne in mnd that the freedomand the right proclaimed in article 8 of the
Covenant are of vital inmportance for the Portuguese State and have not been
negl ected. Both the right to organize and the right to strike are enshrined
in articles 55 and 57 of the Portuguese Constitution; this is evidence of the
i nportance and the high legal ranking it was sought to confer on them

220. The right to organize includes freedomto form join and | eave trade
unions. Freedomto forma trade union is not subject to any admi nistrative
aut hori zation. (Mre detailed information on the regulations governing the
right to organize is to be found in document E/ 1990/6/Add.6, paras. 315

to 317.)

221. Trade union associations are denocratic organi zati ons and i ndependent of
enpl oyers, the State, religious denom nations, political parties and other
political organizations. (For nmore detailed information on freedomto form
trade unions see ibid., paras. 328 to 330.) They also have the right to
participate in the drafting of |abour |egislation, to engage in collective
bargaining (in the formof the negotiation and concl usion of collective
agreenents), to participate in the managenent of social security institutions
and ot her organi zations for purposes of the protection of the interests of
wor kers, to participate in the formul ati on of econom ¢ and soci al devel opnent
pl ans (through the participation of representatives of associations in the
Econom ¢ and Social Council), and to take part in the Standing Council for
Soci al Dialogue (for nore details, see ibid., paras. 331 and 332).
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222. The nunber of trade union associations, broken down by category and
region, existing in Portugal on 31 Decenber 1995 is shown in the table in
annex 9, 8 conpiled by the Collective Labour Regul ati on and Labour

Or gani zati ons Di vi si on.

B. The right to strike

223. Under the Portuguese Constitution, the right to strike may not be
l[imted by law and it is for workers to determne the interests to be
protected by recourse to the right to strike.

C. Restrictions on the right to organize and the right to strike

224, Alimtation on the right to organize is to be found in article 270 of
the Constitution, which authorizes restrictions in respect of nenbers of the
mlitary and the security forces relating to the exercise of their right to
freedom of assenbly and association. The mlitary and security forces do not
have the right to strike.

D. Information on the exercise of the right to strike in Portuga

225. A conparison between the first five nonths of 1995 and the sane period
in 1996 reveals that the average nunmber of strikes per nonth decreased from
about 34 in 1995 to 26.6 in 1996. Although the nunber of strikes per nonth
decreased, the number of workers involved in strikes increased between 1995
and 1996.

226. The sector of activity with the |argest nunber of workers on strike was
manuf acturing, followed by the transport and comruni cati ons sector. In 1995,
as in 1996, workers' demands were primarily the result of wage

di ssati sfaction.

ARTI CLE 9 *°
. 1 NTRODUCTI ON

227. The right to social security is also guaranteed in the Portuguese
Constitution, article 63 of which states that everyone has the right to socia
security. The State has a duty to establish a unified and decentralized
soci al security system designed to provide protection for workers and their
famlies in the event of |loss or reduction of capacity to work, involuntary
unenpl oyment or death and to provi de conpensation for fam |y dependants. The
system al so seeks to protect individuals in the event of |oss or reduction of
basi ¢ i ncome.

228. Social protection is continually gaining in priority and is of decisive
i nportance for the Portuguese State. As an introduction to this subject, it
is worth recalling that the percentage of gross domestic product (CGDP) devoted
to social security rose fairly steadily between 1991 and 1995; after falling
from9.3 per cent in 1991 to 8.3 per cent in 1992, it rose to 8.9 per cent

in 1993, 9.2 per cent in 1994 and 9.5 per cent in 1995.
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229. Attention is also drawn to the fact that the Mnistry of Solidarity and
Social Security decided to undertake a wi de-ranging study on trends in socia
security between 1992 and 1995 during the first six nonths of the work of

the present Governnent. The study is entitled “Social security: recent
trends, 1992-1995".

1. RECENT CHANGES | N LEG SLATI ON

A. Changes affecting the famly all owances schene

230. Decree-Law No. 133-B/97 of 30 May introduced najor changes in the famly
al l omances scheme to inprove the inpact of the benefits granted to famlies
with the | owest incomes, wthout, however, departing fromthe principle that
everyone is entitled to benefits. The Decree-Law entered into force on

1 July 1997. The main changes are:

(a) Benefits

231. The famly allowance, the birth grant and the breastfeedi ng all owance
are replaced by a new single benefit, the famly allowance for children and
young persons, the amount of which varies according to the incone of the
fam |y concerned.

232. The supplenentary all owance for disabled children and young people is
repl aced by a supplenentary payment for every disability which is designed to
conpensate for the financial burdens the famly has to cope with in caring for
di sabl ed children under age 24; it is added to the anmount of the famly

al | owance.

233. Thus, the fam |y allowances available are: the famly all owance for
children and young persons; the special education allowance; the nonthly

al l omance for life; the allowance for assistance by a third person; and the
burial all owance.

(b) Conditions for the award of the famly allowance for children and young
persons

234. Under the previous schene, the general condition for the award of
benefits was that a worker's contributions should not have been suspended for
nmore than 12 consecutive nmonths. The new Decree-Law establishes the genera
condition that a period of 6 cal endar nonths with recorded earnings should be
conpl eted during the 12 cal endar nonths precedi ng the next-to-the-last nonth
before the date of the application or, in the case of the burial allowance,
the date of the death.

235. It may thus be seen that the contribution period required for the award
or mai ntenance of benefits has been extended; this is nore in line with the
contributory nature of the scheme. The Decree-Law al so sets new age limts
for the award of fam ly allowances to children and young persons with a view
to the necessary adjustnments in |levels of schooling. These |imts are as
fol | ows:

Up to age 16;
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Bet ween ages 16 and 18 if the children or young persons concerned are
enrolled in basic education courses or courses at an equivalent, or at
the next higher, level or if they are taking a practical training course
at the end of their academic training with a view to obtaining a

di pl ong;

Bet ween ages 18 to 21 if they are enrolled in a secondary education
course or a course at an equival ent or the next higher level or if they
are taking a practical training course at the end of their academ c
training with a view to obtaining a diplom

Bet ween ages 21 and 24 if they are enrolled in a higher education course
or a course at an equivalent or the next higher level or if they are
taking a practical training course at the end of their academ c training
with a viewto obtaining a diplom

Up to age 24 in cases of disabled children neeting the conditions for
the award of an individual supplenent for a disabled child.

(c) Amount of the family allowance for children and young persons

236. The ampount of the fam |y allowance for children and young persons is
determ ned on the basis of the famly's incone, the nunber of persons entitled
to the benefit and their respective ages. The Decree-Law defines

three categories of incomes, indexed according to the amount of the highest
wage guaranteed by law for all workers.

First category: For inconmes equal to or less than 1.5 tinmes the
m ni mum wage

Second category: Incones nore than 1.5 times, but equal to or less than
8 tinmes the m ni mum wage

Third category: Incomes nore than 8 tinmes the m ni mum wage.

237. The ampount of the supplenent depends on age, as follows: (1) up to
age 14; (2) between ages 14 and 18; and (3) between ages 18 and 24.

238. The ampounts of famly benefits were updated by Mnisteria
Order No. 53/97 of 22 January.

(d) Maternity, paternity and adoption benefits

239. Decree-Law No. 333/95 of 23 Decenber introduced changes in

Decree-Law No. 154/88 of 29 April on social protection for maternity,
paternity and adoption. It was designed to bring Portuguese |egislation into
line with European Conmunity Directive 92/ 85/ EEC on the introduction of
nmeasures to i nprove the safety and health at work of pregnant workers and

wor kers who have recently given birth or are breastfeeding. Only the

provi sions of that |egislation affecting social security will be considered
her e.
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240. The main changes introduced under the new standards are the follow ng:
Extensi on of the period of benefit payment for:

The Maternity all owance: 98 days, 60 of themto be taken after
childbirth (under the previous |legislation: 90 days);

The allowance in the event of abortion: 14 to 30 days (under the
previous legislation: 10 to 30 days);

The paternity allowance: This is granted to the father in the event of
the incapacity or death of the nother or, if the two spouses so deci de,
during the period when the nother is still entitled to claimthe

al l omance (under the previous legislation: 30 to 60 days in the event
of the physical or nmental incapacity of the nother; in the event of the
death of the mother, during the period when she was still entitled to
claimthe allowance). The granting of the allowance on the basis of a
decision of the two spouses is an innovation introduced by the new

| egi sl ative text.

In the event of the death of the nother, the mninmum period awarded to
the father is 14 days (under the previous |legislation: 10 days).

Creation of an allowance for assistance in the event of sickness of a
disabled child, irrespective of age: the award of this allowance is
subj ect to the condition that the child concerned is living with the
person entitled to the allowance. This allowance is payable for each
child for a period of up to 30 days in any one year

Creation of an all owance designed to cover specific risks and to repl ace
the loss of renmuneration during periods when pregnant workers and
workers who have recently given birth or are breastfeeding are exenpt
fromwork because their job may involve a specific risk of exposure to
danger ous substances or working conditions or on account of night work.
The anpunt of this allowance is the sane as sickness benefit all owances.

B. Unenpl oynent benefits

241. The primary purpose of the adoption of Decree-Law No. 418/93

of 24 Decenber on unenpl oynent benefits was to adapt the existing systemto

t he changes which are gradually taking place in day-to-day econonic and socia
life and, in particular, changes in conditions on the |abour market. The new
| aw, which entered into force on 1 February 1994, introduced nmajor adjustnents
of both a technical and a substantive nature. Attention is drawn to the
fol | ow ng:

(a) Definition of the contractual relationship

242. The new Decree-Law covers contractual situations not directly covered by
the I egislation on individual contracts of enployment. Anong other things, it
provi des that a person must have a contract of enploynent, even if it is
governed by special legislation, in order to be entitled to enpl oynent
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benefits. The previous |legislation specifically stated that having of an
i ndi vi dual contract was one of the necessary conditions for the award of
benefits.

243. The legislation applies to individuals in the follow ng categories:

(a) Wage and sal ary earners having an enpl oynent contract, even if it is
governed by special |egislation; (b) Menbers of cooperatives treated as wage
and sal ary earners who have ceased activity in the cooperative to which they
bel ong for reasons beyond their control; and (c) Former recipients of

di sability pensions who are declared fit for work follow ng a nedica

exam nation to review their disability.

(b) Anmount of unenpl oynent benefit

244. Since 1994, the daily amount of benefit has been 65 per cent of the
reference remuneration used to cal culate the benefit. The reference
remuneration is defined as R/ 365, where R equals the total renuneration
recorded during the first 12 cal endar nonths precedi ng the next-to-the-I ast
nonth before the start of unenpl oyment.

245. There has thus been a change in the definition of the reference
remuneration, which was previously defined as R/'180. The rule for the

cal cul ati on of unenmpl oynent benefit has been anended by the |engthening of the
period taken into account for determ ning the average. Benefits can thus be
adj usted in cases where renunerati on has been irregul ar

(c) Anmount of unenpl oynent benefit payable to forner recipients of
disability pensions

246. Under the new | aw, the daily amunt of the benefit payable to former
reci pients of disability pensions is indexed on the anmpunt of the highest

m ni mum wage guaranteed by |law and is cal culated on the basis of a m ni mum

of 30 days as follows: 100 per cent for insured persons with famlies of four
or nore persons; 90 per cent for insured persons with famlies of fewer than
four persons; and 75 per cent for insured persons w thout dependent famly
menbers.

247. In conparison with the anobunt under the previous |egislation, the new
Decree-Law i ntroduced a major change in that the nunber of family dependants
is taken into account in calculating the benefit in much the sane way as for
t he suppl enentary unenpl oynment benefit.

248. The anpunt, whether in the case of the unenpl oynent benefit or the
suppl enent ary unenpl oyment benefit, may not exceed the anount of the
di sability pension for which the insured persons were eligible.

(d) Contributions equival ence

249. As under the previous |egislation, unenploynent benefit periods are
taken to be the sane as contributions periods. However, the new Decree-Law
adds that, in certain circunstances, recorded earnings may be used as the
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equi valent for insured persons over 55 who do not neet the statutory
requi renents for the supplementary unenpl oynent benefit after the unenpl oynent
benefit period has ended.

250. d der unenpl oyed persons are now better protected. The period between
the term nation of unenpl oynent benefits and age 60, the age at which an
unenpl oyed person is entitled to early ol d-age pension, is taken into account
in calculating the benefit.

(e) Amount of fines

251. The new | egi sl ation establishes increased fines in the event of failure
by workers and enployers to conply with | egal obligations, the purpose being
to make insured persons nore responsi ble and to make the schene nore
effective.
252. Decree-Law No. 57/96 of 22 May, which entered into force on 1 July 1996,
establishes | onger periods for the suppl enentary unenpl oyment benefit. Under
the new | egi sl ation, the benefit will be paid for the follow ng maxi mum
periods, fromthe date on which the application is mde:

Unenpl oyed persons up to 25 years of age: 10 nonths;

Unenpl oyed persons aged 25 to 30: 12 nonths;

Unenpl oyed persons aged 30 to 35: 15 nont hs;

Unenpl oyed persons aged 35 to 40: 18 nont hs;

Unenpl oyed persons aged 40 to 45: 21 nonths;

Unenpl oyed persons over 45: 30 nonths.
(The previous legal regime is described in docunent E/ 1990/6/ Add. 6).
253. \Where the suppl enentary unenpl oyment benefit is granted after the
beneficiary has used up the unenpl oynent benefit period, the duration is
reduced to half that of the latter. However, the supplenmentary unenpl oynment
benefit is paid for 15 nonths in the case of beneficiaries aged 45 to 55 who

have used up the unenpl oyment benefit period.

C. D sability and ol d-age benefits

1. Decree-Law No. 329/93 of 25 Septenber 1993

254. The Portuguese | aw on social security coverage for disability and old
age was anended by Decree-Law No. 329/93 of 25 Septenber, which entered into
force on 1 January 1994. This was dictated by the need for a nodernized
schenme at the technical |evel and for legal certainty (the schene had

consi sted of a nunber of decrees, the first of which was adopted in 1963) and
by the thorough soci o-econom c, including denographic, changes experienced in
Por t ugal .
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255. The principal changes in regard to disability and ol d-age benefits are
as follows:

(a) Disability pension

Det erm nation of permanent disability

256. The conditions for determ ning permanent disability are essentially the
same. Disability is still assessed in ternms of incapacity to work and | oss of
earni ngs, but wi der use is made of any residual capacity and this is in
keeping with efforts to rehabilitate the disabled.

Qual ifying period

257. The qualifying period has changed from 60 nonths' contributions to five
cal endar years, whether or not consecutive, of recorded contributions, with a
recorded earnings period equivalent to at |east 120 days in any one year

Cal cul ati on _of pension

258. There have been sone changes in the way the pension is calculated and in
the amount. 2° However, the supplenment cannot be hi gher than the amount of the
suppl enentary benefit under the non-contributory schene.

Conbi nation with other pensions or with enploynent earnings

259. Pensions under the general schenme may be drawn with pensions under other
compul sory schemes, within the statutory limts. They nay also be drawn with
pensi ons under optional schenes.

260. A disabled worker may use any remaining capacity to work in order to
engage i n another occupation. However, the total anount of pension with the
pay from any subsequent occupation may not exceed a specified limt. 1In the
case of two occupations, the disability is recognized only where the reduced
capacity to work relates to the better paid occupation

(b) A d- age pensi on

Qual ifying period

261. The qualifying period has been extended from 120 nonths' contri butions
to 15 years, whether or not consecutive, of recorded contributions, with a
peri od of recorded earnings equal to at |east 120 days in any one year

Retirenent age

262. In keeping with the Constitution and the requirenents of the Socia
Security Framework Law, the new | egislation observes the principle of equa
treatment by establishing 65 as the retirenment age for both nen and wonen.

263. This standard retirenent age will be introduced gradually. There is a
six-year transitional period for this neasure, with a six-nonth increase every
year in the retirement age limt for wonmen.
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Cal cul ati on _of pension

264. The rules are the sane as for the disability pension. 20/

Conbi nation with other pensions and enpl oynent earni ngs

265. d d-age pensions under the general schene may be drawn wi th pensions
under other compul sory schemes, within the statutory limts. They may al so be
drawn with pensions under optional schenes.

266. Pensions may also be drawn with earnings from enpl oynent and the
contributions paid fromearnings give rise to a higher pension. Contrary to
the rules for disability pensions, no ceiling is set on ol d-age pensions
combi ned with earnings from enpl oynent.

(c) O her changes

267. Apart fromthese changes, the Decree-Law did away with the suppl enmentary
benefit for a dependent spouse. However, this benefit is still paid to those
who had so requested by the date of entry into force of the new Decree-Law.

268. The suppl enentary benefit paid previously for the totally disabled was
repl aced by an assistance all owance granted to pensioners in a situation in
whi ch they cannot fend for thenselves. The |aw defines such a situation as
one in which persons are unable to make the novenents for essential needs
(eating, wal king and hygi ene) and require the assistance of a third person

The allowance is granted fromthe nonth follow ng the nonth of the application
if the pensioner furnishes proof that he already had the assistance of a third
person, or fromthe nonth follow ng the one in which the proof is provided.
The allowance is paid for the whole of the period in which the requisite

condi tions apply.

2. Order No. 700/96 of 3 Decenber 1996

269. As stipulated in Act No. 28/84 of 14 August (Social Security Franmework
Law), disability, old-age and death benefits are periodically updated, in
accordance with financial circunmstances and the change in the general consumer
price index. Mnisterial Oder No. 700/96 of 3 Decenber, which entered into
force on 1 Decenber 1996, updated the anpunts of these benefits as foll ows:

Pensi ons under the general schene

270. Disability, old-age and survivor's pensions are 3.3 per cent higher for
pensi ons up to 250,000 escudos and 2.5 per cent higher for pensions
over 250, 000 escudos.

271. The increase in disability and ol d-age pensions over 250,000 escudos may
not be | ower than the maxi num update resulting fromthe application of the
above conditions, with a limt of 50 per cent of the amount of the m ninmm
pensi on.

272. The Order al so established a special further increase in the anpunt of
the updated pension in the case of pensioners aged 75 or over whose earni ngs
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for the purposes of calculating the pension were not reval ued because the | aw
did not provide for such revaluation. |In this, the Order's main innovation
the pension is updated by applying percentages ranging from2.5 to 5 per cent.
A fixed rate of increase is established for pensions over a specified anmount.
Si nce survivor's pensions are cal culated on the basis of disability or ol d-age
pensi ons, they are increased automatically.

273. The minimum nonthly disability or ol d-age pension is 30,100 escudos.

Speci al _schene pensions for farners (restricted group)

274. The nmonthly disability and ol d-age pension under the special schene for
farmers is 22,000 escudos.

Non-contri butory schene pensions

275. The nmonthly disability and ol d-age pensi on under the non-contributory
schene is 21,000 escudos.

Third person assistance all owance

276. The ampount of the allowance is updated as foll ows:

(a) 10, 400 escudos for disability, ol d-age and survivor's pensions
under the general schene;

(b) 8,850 escudos for disability, old-age and survivor's pensions
under the special schenme for farmers and the non-contributory schene.

Suppl enment for a dependent spouse

277. The nonthly suppl enment for a dependent spouse is 4,560 escudos.

Christmas bonus and fourteenth nonth

278. The ampunt is equal to the updated pension benefit.

D. Social security coverage for self-enployed workers

(a) Decree-Law No. 328/93 of 25 Septenber

279. Changes in the social security coverage of self-enployed workers were
brought into force on 1 January 1994 by Decree-Law No. 328/ 93 of 25 Septenber.
This introduced very substantial changes ainmed at adjusting the |evels of
soci al security contributions and protection to the differing situations of
sel f-enpl oyed workers. The principal alterations were as foll ows:

Persons covered

280. The previous system covered sel f-enpl oyed workers and conpany directors
and managers. The new system covers only self-enpl oyed workers. Directors
and managers now come under the general social security systemapplicable to
enpl oyed persons.
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Situations covered

281. The new | aw established two benefit schemes: one mandatory, and the

ot her optional. The mandatory schene covers maternity, disability, old age
and death. The optional schene adds famly benefits and benefits for sickness
and occupational diseases. The legal franmework for protection is, in each
case, that established under the general social security systemfor enployed
per sons.

Contri butions

282. The worker is free to choose a basis of contribution equivalent to
between 1 and 12 tines the mni mum wage, but, in order to prevent fraud, the
rise in the contribution base over the period of contributory activity is
subj ect to specified conditions. The stipulated rate of contributions

is 25.4 per cent for the mandatory schenme and 32 per cent for the optiona
schene; contrary to what happened in the past, it takes account of the rea
cost of benefits. The rise in contribution rates will, however, be gradua
until 1999. OQher, lower rates have been set for self-enployed workers who
al ready belonged to the social security scheme when the Decree-Law cane

into force.

(b) Decree-Law No. 240/96 of 14 Decenber

283. This instrument cane into force on 14 Decenber 1996. It greatly altered
the rules applicable to self-enployed workers so as to cater for matters such
as affiliation to the scheme by, and rates of contribution for, |ow earning
sel f-enpl oyed workers. The princi pal changes were as foll ows:

Affiliation to the schene

284. The new Decree-Law provi des that nmenbership of the schenme is not
conmpul sory for self-enployed workers whose annual gross inconme is |ess than
or equal to six times the national mnimum wage. Such persons may, however,
join the schene if they so request.

bligation to contribute

285. Persons affiliating to the scheme for the first tinme are exenpted from
payi ng contributions for 12 nonths fromthe date of commencenent of their
activity. This is a very inportant change, since it will help to increase the
nunber of self-enployed workers.

Basi s of contribution

286. The Decree-Law provi des that persons whose annual earnings are |ess
than 12 tinmes the national m nimum wage may opt for a basis of contribution
equi valent to one twelfth of their earnings.

Si ckness benefits

287. The waiting period and maxi mum durati on of payment of sickness benefit
were previously the same as for enployed persons. |In view of the specia
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ci rcunst ances of self-enployed activity, the Decree-Law altered themto
30 and 365 days respectively. Notw thstanding, in the event of tuberculosis
or hospitalization, there is no waiting period for the paynent of benefits.

E. Guaranteed n ni numincone

288. Act No. 19-A/96 of 29 June instituted the paynent fromthe

non-contri butory schenme of a cash benefit designated the “m ni mumincone”, as
well as a social integration programe ai med at the econom c, social and
occupational integration of persons in need. This neasure was applied
experinmentally to target groups until the end of June 1997, at which point it
was expanded to cover everyone fulfilling the conditions laid down in the Act.
The m nimum incone is payable to persons aged 18 years or nore and persons
aged under 18 who have m nor dependants and neet the other conditions laid
down in the Act.

289. The principal such conditions are:
The person must be legally resident in Portugal

The person must not have a personal or household i ncome exceeding the
threshold set in the Act;

The person nmust expressly accept, and also follow, the programre
provided for in the Act, in particular by being actively avail able for
wor k or by taking vocational training or integration courses;

The person nmust be willing to seek other social security benefits or
| oans to which he/she may be entitl ed;

The person must conply with any requests to provide | egal evidence of
hi s/ her financial situation or the financial situation of memnmbers of
hi s/ her househol d.

290. Paynent of the mninmuminconme is not permanent and the anount payable
depends on the househol d's inconme and size. Despite having been instituted
only recently, the mnimminconme scheme is al ready enjoying w despread
success and it therefore seens appropriate to provide at |east sone, if only
provi sional, figures concerning the schene.

291. Six nonths after their inception, there were already 114 pilot projects
covering 4,071 households, for a total of 14,773 people. The projects were in
widely differing areas (large cities and struggling rural areas). Also
noteworthy is the rapid espousal of the schene by | ocal partners, especially

| ocal authorities and private charities.

I11. SOCI AL SECURI TY PRQIECTS CURRENTLY UNDER STUDY

292. A Social Security White Paper Board has been established to study the
reform of the social security systemand submt to the Governnent proposals
for maki ng the systemnore efficient while preserving the principles of
fairness and solidarity.
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293. Inter alia, this requires the Board to:

Study the current state of the system fromthe denographic, econom c and
financi al viewpoints, and fromthe standpoints of fairness and
prevention of social exclusion

Make projections of the results of the various options, including the
preservation of the present system

Consult institutions, unions and managenent, econom ¢ and soci al groups,
and experts on measures to be taken

Exam ne the reform neasures needed in the short and nediumterns;

Recommend to the Government specific action in fields of relevance to
soci al security, especially measures to correct imnbalance in enploynent.

The Board is also charged with pronoting public discussion of the issue, with
a view to ensuring the w dest possible support for its proposals.

294. If one looks in greater detail at the Mnistry of Solidarity and Socia
Security's study of the social security situation between 1992 and 1995, one
finds that one of its main conclusions was that there was evidence in
Portugal - and, indeed, in other European countries - of risks to the
stability of the social security system That evidence includes not only the
soci o- econom ¢ and denographi ¢ pressures now wei ghing on the system but al so
the general increase in benefits, all of which are contributing towards a
gradual change in the rel ationship between beneficiaries and contri butors.

295. This trend is particularly marked in the case of retirement pensions,

whi ch account for some three quarters of total social security expenditure.
For exanpl e, of spending allocations under the social security budget

for 1994, 90 per cent were for social security benefits and 10 per cent for
soci al wel fare and managenent costs. The breakdown of benefit allocations was
as follows: pensions (old age, disability and survivors'), 73 per cent;

unenmpl oynment, 11.3 per cent; sickness, 6.6 per cent; fanm |y allowances,

4.7 per cent; others, 4 per cent. Excluding old-age, disability and
survivors' pensions, real growth of the other benefits between 1992 and 1995
amounted to 26.3 per cent.

296. There is another feature of the situation in Portugal that is linked to
retirement pensions: even though such pensions are small, they very often
exceed the contributions paid by the beneficiaries. The reason for this is
the shortness of many people's contribution period, which, in 1995,

averaged 15.4 years. The situation is, however, on its way to being reversed,
as shown by the fact that the average contribution period was 14.3 years

in 1992, 14.6 years in 1993 and 15.1 years in 1994.

297. Anpng the projects under study by the Directorate-Ceneral for Socia
Devel opnent and draft |egislation already proposed to the Governnment are the
fol |l ow ng:
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(a) Proposal s under st udy

Revi si on of the |law on unenpl oyment insurance, particularly as regards
the award of benefits for partial unenploynent;

Revi sion of the rules governing benefits for occupational hazards;
Institution of a supplenental schenme for journalists;
Regul ati on of part-tinme work;

Revi sion and unification of the systens for verifying tenporary and
per manent disability;

| mprovenent of the | aw applicable to domestic workers and assessnment of
the social security coverage of professional providers of tourist
i nformati on;

(b) Draft legislation proposed
Decree- Law anmendi ng the sickness insurance schene;

Decr ee- Law conbi ni ng ol d-age pensi ons under the special schene for
agricultural workers with earned incone;

Decree-Law governing the social security status of participants in
trai ni ng courses;

Decree-Law setting time limts for enployers to notify social security
agencies of the hiring of new workers;

Decree-Law providing for periods of nmilitary service in war zones to be
taken into account for the purpose of cal cul ating ol d-age pension
entitlenments.
ARTI CLE 10
. THE CONSTI TUTI ON OF THE PORTUGUESE REPUBLI C

298. Article 36 of the Portuguese Constitution provides that everyone has the

right to found a famly on terns of conplete equality. It also provides that
parents have equal rights and duties as regards civil and political capacity
and the upbringi ng and mai ntenance of their children. 1In keeping with the

spirit of article 10 of the International Covenant on Economnic, Social and
Cultural Rights, article 67 of the Constitution provides that the famly, as
the fundamental elenment of society, is entitled to protection by the
Constitution and by the State.

299. The acknow edgement of the family as the fundanmental el enment of society
led to the establishment in 1980 of a State Secretariat for the Fam |y and the
devel opnent, over the period 1982-1991, of the Organic Structure for Famly
Matters, conprising an Intermnisterial Conm ssion on the Fam |y, an Advisory
Council on Fanmily Matters and a Departnent of Famly Affairs. Now famly
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matters come under the jurisdiction of the Directorate-General for Socia

Devel opnent and the O fice of the H gh Comm ssioner for the Pronotion of
Equality and the Fam |y, competence in them having been conferred on those
bodi es, beginning in 1995, by Decree-Laws No. 296-A/95 of 17 Novenber and

No. 3-B/96 of 26 January. The functions of the O fice of the High
Commi ssi oner include, in particular, “pronotion and devel opment of the
institution of the fam |y by encouraging an active fanmly policy and taking
into account the specific situations of famly nmenbers” (for a nore detailed
account of the High Comm ssioner's role, see the conmments concerning article 2
of the Covenant).

300. The absence of a definition of the concept of the “fam|ly” was rectified
by Act No. 19-A/96. Prior to the adoption of that text, there had, indeed,
been no such definition in Portuguese |aw. Neither the Portuguese
Constitution nor the Civil Code contains any definition of the concept of the
famly. Under the terns of Act No. 19-A/ 96, the concept of the famly
enconpasses: “(a) the spouse or the person who has been living in a
consensual union with the beneficiary for nmore than a year; (b) m nor bl ood
relations; (c) fully adopted minors; (d) mnors adopted under the rules on
limted adoption; (e) mnors related to the household by marriage; (f) mnors
under guardi anship; (g) mnors entrusted to the househol d by decision of the
courts or guardianship authorities; (h) mnors in the course of being adopted,
providing the | egal procedure has been initiated; and (i) any other person who
is entirely economically dependent either on the famly or on the clai mant”.

1. NEWLEGQ SLATI ON ADOPTED TO DEAL W TH
SPEC!I FI C PROBLEMS CONCERNI NG FAM LI ES

301. Parlianmentary decision No. 23/96 (Oficial Gazette 159, I-A,

of 11 July 1996) recommends that the Governnment introduce a famly card
“entitling holders to easier access to certain goods and all owances and, to
that end, define the personal and material coverage and sources of financing
for the card, specify the content of the agreenments and protocols to be
concluded with the entities subscribing to the schene, and propose what nethod
of managenent shoul d be foll owed and what neasures shoul d be taken”

302. Parlianmentary decision No. 25/96 (O ficial Gazette 162, I-A,
of 15 July 1996), which concerns famly policy, recomends that the Governnent
take the measures necessary for:

The establishnment of an integrated tax and social security system

The institution of the option of aggregating househol d i ncone;

The adoption of tax relief in respect of dependants;

The adj ustnent of deductions fromthe taxable sum
303. Act No. 19-A/96 of 29 June applies to househol ds whi ch have no
entitlenment to protection and are clearly di sadvantaged by compari son with the
popul ation in general. Such famlies are covered by this |Iaw on the

guaranteed mni numincone, article 1 of which provides for the paynent of “a
benefit fromthe non-contributory social security systemand [inpl enentation
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of] a social integration programre with a view to providing individuals and
their famlies with resources to cover their essential needs and pronoting
gradual social and occupational integration”. The guaranteed nonthly incone
i s pecuniary, of variable amount and tenporary. “The integration programre
shall conprise a set of measures, the principles whereof shall be defined by
the Mnistry of Solidarity and Social Security and the Mnistry for Training
and Enploynent; it shall be inplenmented |ocally by agreenent between the |oca
nmoni t ori ng boards and the persons entitled to benefit fromit, with the ai m of
creating conditions conducive to the gradual social integration of those
persons and nmenbers of their famlies” (art. 3). The guaranteed m ni mum
income, like the integration programme and its operating costs, is financed
fromthe State budget.

304. The Act, with its provision for a one-year experinental period, cane
into force on 1 July 1997. Article 20 provides for pilot social welfare
projects ained at individuals and their famlies who neet the conditions for
the award of the guaranteed mni muminconme. The projects, which enconpass a
soci al integration programre and, in sone cases, financial support, are joint
initiatives by public bodies and private charities. There has been a
significant nunber of projects in a variety of localities; quantitative
informati on on themis given bel ow

305. Followup and evaluation of the pilot projects, together with nonitoring
of Act No. 19-A/96, are the responsibility of the National M nimm I ncone
Board, which conprises representatives of public and private bodi es and of
managenment and | abour (see Order 84/96, in Oficial Gazette 166, second
series, of 19 July 1996). This was one of the major factors leading to
regul ati on of the Act by Decree-Law No. 196/97 of 31 July, whereby the
guaranteed m ni mum i ncome schene was extended to the entire country.

306. Regarding the fornms of famly unit recognized for the purposes of
protection, it should be noted that the concept of the fanm |y established in
Act No. 19-A/96, article 6, enconpasses the persons referred to above.

Guaranteed m ni mum i hcone

| npl enent ati on _of experinmental projects

Regi on Number of Proj ects approved Projects rejected

projects [“No. of No. of No. of No. of

famlies | persons | famlies per sons

Grand tot al 220 9 692 32 957 4 631 13 982
Nor t h 64 2 150 7 050 935 2 458
Centre 47 2 547 7 664 1 237 3 372
Li sbon and Tagus Vall ey 65 2 256 7 097 807 2 409
Al entejo 14 311 1 127 333 863
Al garve 6 620 2 026 172 471
Azor es 12 757 3 807 289 1 236
Madei r a 12 1 051 4 186 858 3 173

Source: Gabinete de Apoio a Com ssdo Nacional do Rendi nento M ni no,
June 1997.
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307. Act No. 84/95 of 31 August anmended fam |y law by altering the provisions
of the Civil Code concerning the consequences of separation or divorce and
entitling parents to opt for the joint exercise of parental authority. The
effect of these changes is that, in the event of separation or divorce,
parents can agree that they will jointly exercise parental authority and
resolve matters relating to their children's lives under exactly the same
conditions as during the marriage. Parents can further agree that certain
matters will be settled by agreenent between themor that a child' s property
will be adm ni stered by the parent who is given custody of the child

308. Regul atory Decree No. 1/94 of 18 January governs survivors' entitlement
to benefits nortis causa in cases of consensual union. The benefits in
guestion are survivor's benefits, death benefits and assi stance to
third-parties. Inplenmentation of the provisions is, however, dependent on
enf or cenent measures.

309. Decree-Law No. 48/95 of 15 March, which brought in the new Crim nal
Code, entailed m nor changes in Act No. 6/84 of 11 May with respect to the
cases in which voluntary term nation of pregnancy is permtted. Articles 140
and 141 of the new Crim nal Code concern the offences of abortion and
aggravat ed abortion, which are respectively punishable by inprisonnent for
between two and ei ght years in cases where consent has not been given and
three and eight years where it has; the penalties are one-third higher in the
cases of aggravated abortion. Article 142 of the Crim nal Code concerns
non- puni shabl e term nati on of pregnancy (see E/1990/6/Add. 6, paras. 495

and 496).

310. Act No. 17/95 of 9 June concerning the protection of notherhood and

fat herhood noves forward as regards the recognition of fatherhood and

nmot her hood as social functions. The progress consists in the anendnent of Act
No. 4/84 of 4 April by Act No. 17/95 of 9 June, which incorporates European
Conmunity directive 92/85/EEC of 19 COctober 1992 into Portuguese |law. Prior
to this, the directive could be invoked against the State in Portuguese courts
because the Commi ssion for Equality in Wrk and Enpl oynment (the functioning
and purposes of which are described in the chapter of the present report
concerning article 3) had, in its opinion No. 1/ClITE/ 95, found to the sane
effect as the directive. The resultant problem of application by the courts
has been resolved by the transposition of the directive into national |aw by
Act No. 17/95. Details of the changes brought into effect by this Act
regarding maternity, paternity and adoption benefits will be found in the
section of the present report relating to article 9 of the Covenant.

311. Should a mother or her child be confined to a hospital during the
mother's maternity | eave, that |eave may, at the nother's request, be
interrupted for the duration of the internment.

312. Article 14 provides for special child-care | eave during the first three
years of life of a person's natural or adopted child or the child of a
person's spouse if the person is living with the spouse. Such leave is also
avail able in the case of the birth of a disabled child (art. 15).

313. Article 16 provides for special conditions to protect the health of
wor ki ng wonmen who are pregnant, have just given birth or are nursing a child.
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Ni ght work, on which pregnant women may not be enpl oyed, entitles the worker
to special |eave arrangenents, to be defined in law (art. 16). |Inplenentation
of Act No. 17/95 is regul ated by Decree-Law No. 333/95 of 23 Decenber. For
exanpl e, pursuant to article 2 (Decree-Law No. 136/85 of 3 May and Decree-Law
No. 333/95 of 23 Decenber), femal e enpl oyees nust, when applying for maternity
| eave, submit at |east 10 days ahead of tine or, in urgent cases attested by a
doctor, at the earliest possible noment a nmedical certificate showing the
expected date of the birth. Abortion | eave may be for a period of 14

to 30 days, depending on nedical opinion

314. Enpl oyees wishing to take adoption | eave nust give their enployer at

| east 10 days' notice of their intention and furnish evidence of the adoptee's
judicial or admnistrative status and age when doing so. |In the event of
adoption by a couple, the right to adoption |leave is recognized only if both
spouses are working. |If the spouse taking adoption |eave dies during it, the
other will be entitled to the remai nder of the |eave or to | eave for a period
of 10 days, whichever is the greater

315. Exercise of the right to maternity, paternity or adoption | eave does not
affect the right to leave interrupted in order to take such parental |eave.

If holidays begin before the | eave, they will resune when the | eave is over
(art. 4). Article 12 provides for special child-care | eave; this may be taken
by one of the parents or, successively, by each of them Unless the enployee
i ndi cates ot herwi se, such leave will be for a period of six months.

316. It is also possible to obtain, in conjunction with maternity, paternity
or adoption |leave, a reduction of the normal working week in order to care for
a disabled child. This right nust be exercised subsequent to a period of
maternity or paternity leave. An enployee wishing to exercise it nust give
hi s/ her enpl oyer at |east 10 days' notice of his/her intention and furnish a
medi cal certificate attesting the child s disability. He/she is also
responsi bl e for proving that the other parent’'s enployer has been inforned of
the situation. 1In adjusting the enployee's working hours, the enployer is
required to take account as far as possible of the enployee's wi shes.
Reducti on of the normal working hours does not entail any dimnution of |ega
rights. No remuneration will be paid for the hours deducted fromthe norma
wor ki ng hours unless, in a given cal endar year, they exceed the nunber of
hours corresponding to the days of unpaid absence referred to in article 28,
par agraph 2, of Decree-Law No. 874/ 76 of 28 Decenber (Leave and Absence Act).

317. Decree-Law No. 322/95 concerns the dism ssal of pregnant enployees. The
Commi ssion for Equality in Wrk and Enpl oyment is conpetent to pronounce on
proposal s to di sm ss enpl oyees who are pregnant, have just given birth or are
nursing a child. The enployer nust provide the Conmmission with a copy of the
proposal for dismissal. The stipulation in |law of the tinme at which the
proposal is to be given to the Commission is an inportant safeguard for
pregnant enpl oyees, since the transm ssion generally occurs after the

enpl oyee-protection organ within the enterprise (works council, trade union)
has given its opinion on the case and that opinion is also comunicated to the
Conmi ssi on.

318. Regarding protection for notherhood and fatherhood, Decree-Law
No. 333/95 of 23 Decenber concerns social security entitlements in such
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situations. |t anmends Decree-Law No. 154/88 of 29 April, which covered the
sanme topic relative to Act No. 4/84, and regulates Act No. 17/95. Provision
is made for assistance to: wonmen who are pregnant, have just given birth or
are nursing a child; persons who, because of notherhood, fatherhood or the
care of adopted mnors, are physically or otherw se unable to work; persons
who are required to assist their own or their spouse's children, adopted
children or disabled juvenile relatives in the event of sickness.

319. Award of a sickness assistance allowance for natural children, adopted
children or a spouse's relatives aged | ess than 10 years or for disabled
children is dependent on the children’s inclusion in the beneficiary's
househol d (art. 7).

320. The daily sickness assistance allowance for natural children, adopted
children or a spouse's relatives is 65 per cent of the beneficiary's benchmark
remuneration (art. 12).

321. Maternity, paternity or adoption benefits are paid for a period
equivalent to the period of maternity, paternity or adoption |eave w thout pay
taken by the enployee (art. 14), unless the specific features of enpl oynent
(for example, in own-account work) do not provide for such | eave. The proof
to be submtted for the benefits to be paid is specified in article 20 of
Decree-Law No. 333/95, of 23 December.

322. Certain working conditions (exposure to certain agents, particularly
arduous types of work, night work) entail specific risks for women who are
pregnant, have just given birth or are nursing a child. Under article 12. A,
the daily benefit for specific risks amunts to 65 per cent of the
beneficiary's benchmark renuneration

323. The periods of benefit for specific risks correspond to the duration of
the periods of exenption fromwork granted under certain circunstances
(exenptions granted in the case of specific risks which are too serious for
the empl oyer to apply any other measure).

Ofice of the H gh Comm ssioner for the Pronption of Equality and the Fam |y

324. The fundamental and permanent objectives of the Comm ssion for the
Equality and Ri ghts of Wonen, under the auspices of the H gh Conmi ssioner, are
to contribute to ensuring the same opportunities, the sane rights and the sanme
dignity for nen and wonen, ensuring the effective joint responsibility of men
and wonren at all levels of famly, professional, social, cultural, economc
and political activity, and contributing to the recognition by society of
parent hood as a social function and to its assunption of the responsibilities
deriving fromit.

325. In order to attain these goals, the Commission is basically active in
the spheres of nultidisciplinary research on the situation of wonmen and
measures ai ned at achieving equality of rights and opportunities; informng
t he general public and making it aware of the rights of wonen and the val ues
of equality; documentation and bibliographical support for the activities
whi ch the Comm ssion pronotes; and | egal matters, such as consultations and
i nformati on for wonen.
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326. It is the Commission’ s responsibility: to participate in the
formul ati on of overall and sectoral policy affecting the situation of women
and the equal rights of nmen and wonmen; to contribute to amendnents deemed
necessary in the various areas of |egislation by proposing nmeasures, giving
opi nions on drafts or bills, and pronoting the establishnment of the machinery
needed for the effective inplenentation of the law, to pronmpte activities

| eading to the broader participation of wonen in devel opment and political and
social life; to pronote activities which will make women and society at |arge
aware of the discrimnation to which they are still subject, so that they can
advance their status by direct intervention and make soci ety responsible for
the sane objective; to carry out and give inpetus to interdisciplinary
research on matters pertaining to the equality and situation of wonen, in
particul ar by meking the conpetent bodies aware of the need for a statistica
approach to the situation of wonen in their areas of concern, and to pronote

t he dissemi nation of this research; to informpublic opinion and instil public
awar eness through the mass nedia; to take a stance on questions affecting
equality of rights and opportunities, the situation of women, and the
reconciliation of famly and occupational responsibilities; to pronote access
to the law through a legal information service for women; to cooperate with

i nternati onal organi zations and forei gn agenci es having the same objectives as
t he Conmi ssi on.

Recent neasures involving higher education and support for education

327. Anopng the new neasures relating to access to higher educati on nention
shoul d be made of Act No. 1/96 of 9 January establishing rules for the system
of payment for access to public higher education and Decree-Law No. 26-B/96 of
4 April establishing the regine for access to higher education

328. A nunber of |egislative neasures have recently been taken in this
regard. These include: (a) Oder No. 721/95 of 6 July establishing new
educational establishments in the areas of G eater Lisbon and Porto

(b) Decree-Law No. 173/95 of 20 July defining the machi nery and conditions for
the allocation of financial support for the creation and mai ntenance of
pre-school educational establishnents; (c) Mnisterial Order No. 7-A/96 of
24 February, specifying auxiliary, non-teaching posts in educationa
establishnments and in primary and secondary education for 1996; and

(d) Decree-Law No. 16/96 of 8 March (anendi ng Decree-Law No. 384/93 of

18 Novenber) establishing educational manning tables (with reference to
teachi ng appoi ntnents in the areas covered by the various educationa
authorities).

329. The Ofice of the H gh Conm ssioner for Immigration and Ethnic
Mnorities, which is answerable to the Council of Mnisters, was established
by Decree-Law No. 3-A/96 of 26 January. |In the exercise of his duties, the

Hi gh Comm ssi oner provides support for consultation and dial ogue with the
bodi es representing immigrants or ethnic mnorities in Portugal, and for the
study of the integration of immgrants and ethnic mnorities, in collaboration
wi th enpl oyers and unions, the nmutual assistance institutions and other public
or private bodies involved in this area.



E/ 1994/ 104/ Add. 20
page 81

O her legislative neasures for the protection of children and young people

330. Enploynent is an extrenely sensitive matter, especially as far as the
first job is concerned. This nakes the vocational training and preparation of
young people particularly inportant, since they nay have a determ ning effect
on their working life. Order No. 247/95 of 29 March establishes specific
measures to prevent and conbat unenploynment with the aimof helping to find
wor k for persons currently or liable to becone unenployed. This |egislation
applies to young people. Decree-Law No. 89/95 of 6 May promptes the hiring of
young peopl e seeking their first job and | ong-term unenpl oyed persons. As
regards financial support for young di sabl ed persons, Order No. 1036/95 of

25 August updated the social education benefit for 1995-1996.

Portuguese Youth Institute

331. Decree-Law No. 70/96 of 4 June anended the organizational act setting up
t he Portuguese Youth Institute. The Institute is a juridical person in public
law with legal status; it is independent in terns of its admnistration and
assets and conmes under the supervision of the menber of the Governnent
responsi bl e for youth matters.

332. The Institute’'s duties are: (a) to inplenent nmeasures adopted in the
area of youth policy; (b) to give inpetus to the social integration of young
peopl e (by supporting their participation in social, cultural, educational
artistic, scientific, sports, political or economc activities); (c) to
support activities initiated by youth associations; (d) to encourage the
participation of young people in civic matters; (e) to give inpetus and
financial and technical support to youth and students’ associations; (f) to
pronote the access of young people to information through the creation

devel opnent and pronotion of integrated information systens; (g) to give

i npetus to the establishment of youth centres and the participation of young
people in their managenent; (h) to pronote programres for young people,
especially as regards the use of spare tine, cooperation, associations,
movement, training, nobility and exchanges; (i) to keep up to date the

nati onal register of youth associations; (j) to establish machinery to
stimul ate and support the capacity for initiative and enterprise of young
busi nessmen and young farmers; (k) to support and encourage the youth
cooperative nmovenent; (l) to support and encourage the participation of
Portuguese youth in comrunity and international organizations.

333. The regul ations required for the execution of the above activities are
approved by the nenber of Governnent responsible for youth affairs. The
Portuguese Youth Institute may become affiliated to national or internationa
institutions or organizations of the sane kind, or participate in their

est abl i shnent .

334. Regul atory Decree No. 3/96 of 4 June determ nes the departnenta
structure of the Portuguese Youth Institute, which is conposed of central and
regi onal departnents conprising technical and adm ni strative support units and
operational units. At the central level, there is an admnistrative and
financial departnent, a legal office and a data processing office, as well as
a youth informati on departnent, a programes departnent, an associ ation
support departnent, and an infrastructure and equi pment centre.
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335. The student association's activities are |inked to those of the
Institute. Hence nmention should be nmade of Decree-Law No. 54/96 of 22 My
amendi ng some of the provisions of the preceding | egislation

(Decree-Law No. 91-A/88 of 16 March). The purpose is to establish precisely
and unequi vocally the procedure for the allocation of special grants, so as to
consol idate the student associations' autonomy and enable themto adjust to
new devel opnent s.

336. The support to be provided falls within the purview of the Institute,

and the central or regional departnments must respond to applications within

10 days. The application and allocation criteria are set down in the

| egi sl ation, thus ensuring bal anced allocation and neticul ous admi ni stration
of grants.

337. Decree-Law No. 55/96 of 22 May concerns the associations' |eaders, who
perform i nportant work which, by and |large, relates to academ ¢ shortcom ngs.
Accordingly, the Decree-Law all ows higher education students to request a
mont hl y exam nation, over and above the usual procedure, extension of
deadl i nes for presentation of work or reports, and the postponement of tests,
whi ch their association activities prevent themfromattending, to a date to
be agreed on with the teacher

338. Orders No. 141/96 and No. 142/96 of 4 May deal with responsibility for
young people's recreation. The purpose of the sports vacati on progranme
established by Order No. 141/96 of 4 May is to contribute to the
character-buil ding of young people (up to the age of 30) through sports. This
programme runs from1 July to 15 Septenber and enmbraces all sports activities
for which there is a federative structure or some other organized form of
associ ation.

339. The sports vacation progranme receives a budgetary grant for supporting
projects submtted by the various sports federations. These projects nust

| ast at | east two weeks and nust be submitted by 24 May (for the year 1996) to
the Portuguese Youth Institute or the central and regional offices of the
Sports Institute (INDESP). The projects are initially evaluated by a regiona
commi ssion, and then reviewed by a national comm ssion

340. The programre on the use of leisure time (OTL) - set up by

Order No. 142/96 of 4 May - is designed to encourage young people to have
direct contact with nature and to i nprove their know edge of the historical
cultural and social aspects of the society in which they live. It therefore
ainms to pronote the use of leisure tinme by young people (between the ages of
14 and 15) during the period from1 July to 15 Septenmber in the follow ng
areas: environment, helping the elderly and children, culture, the historica
heritage, civil defence and other inportant fields of social and community
interest. The mninmumduration of the projects is two weeks and the maxi mum
is the period 1 July to 15 Septenber. As in the case of the sports vacation
programe, the OIL programme receives a budget allocation with which it can
support projects. Minicipalities may take part in each project submtted.



E/ 1994/ 104/ Add. 20
page 83

I11. FAMLY-RELATED I NI TI ATI VES TAKEN BY THE PORTUGUESE STATE

341. During the 1980s, the priorities for action concerning the rights
enshrined in the Covenant devel oped around the threesone formed by the famly,
child and society. The relationship between fam |y and enpl oynent was one of
the nost fertile areas in ternms of |egislation, studies, sem nars, opinions
and the establishment of a working group to successfully achieve
reconciliation of working and famly life.

342. In the 1990s, the objectives of the Departnment of Famly Affairs were
concerned with arousi ng awareness of the inmportance of the famly and
strengthening its capacity to solve its own problens. One strategy adopted
was the inplenentation of neasures that encouraged solidarity anong
generations, energization of civil society, pronotion of fam |y associations,
support for integrated and interdisciplinary projects, devel opment of

uni versity courses and research on the famly as a nmediumfor effective action
vis-a-vis the public. The growing links with international organizations and
Portugal's presence in the international forunms betokened an enornous effort.
A nunber of publications appeared and worki ng groups were set up within the
Department of Family Affairs. These groups addressed specific problens
(children, the famly and taxation, the fam |y and housing, socia

comuni cation, social policy, voluntary participation, cultural exchanges,
fam | y/school and parent/child relations and fam |y associations). Their
findings are to be found in the publication entitled “Action of the organic
structure for famly affairs, 1991-1993".

343. The subsequent publications of the Departnent of Famly Affairs deserve
mention: “The family in international human rights declarations” and the
“Gui de for the Portuguese fam|ly”, which supplied Portuguese famlies with
precise information on their rights, benefits and advantages in connection
with the matters covered by the Covenant under consideration. These
publicati ons were wi dely di ssem nated throughout the country.

International Year of the Famly

344. The International Year of the Famly was the high water mark in
Portugal's activities in the past decade. A Comm ssion for the Year of the
Fam |y was established by Council of Mnisters decision No. 11/91 (Oficial
Gazette 78, 1-B, of 4 April) and was chaired by the Prime Mnister; and an
executive board was appointed and given the title of National Focal Point.

345. Portugal's activities during this period were presented in the
publication “International Year of the Family: Report on Activities”, which
i ncl udes a conpendi um of the |laws affecting the fam |y published on the basis
of aforenmentioned decision No. 11/91. The priority areas were education
health, culture and social solidarity, which joined topics already covered in
the works referred to.

346. Another neasure for protecting children and their famlies was the

nati onwi de progranme “What it neans to be a child”, set up by

Order No. 26/ MSSS/ 95 (6 Decenber) of the Mnistry of Solidarity and Soci a
Security (O ficial Gazette 298, second series, of 28 Decenmber 1995). This
programme i s coordinated by the Directorate-General for Social Devel opnment and
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is designed to devel op special projects for children in need, at

socio-famlial risk or with disabilities with a viewto their integration into
the fam |y and society.

347. Devised and | aunched in order to guarantee children sone of the
principles enshrined in the Convention on the Rights of the Child, especially
those contained in articles 12, 19, 23 and 27 (right to express their own

vi ews; protection against any form of violence, abuse or naltreatnent;
protection and pronotion of nentally or physically disabled children; and
right to an adequate standard of living), the programe objectives are as
fol | ows:

To facilitate children's harnoni ous devel opment and i nprove
parent/famly skills;

To pronote children's reintegration into the famly and society;
To inprove famly's and children's self-inage;

To pronote systematic know edge of the phenonena affecting children at
risk and their causes.

348. The programre is based on the principles of partnership anmong the
various sectors and institutions; active community participation; training of
enpl oyees involved in progranme activities; and participation of the
beneficiaries.

349. The following may be project prompters:

The regi onal social security centres;

The regi onal social security departnent of the Autononmous Regi on of
Madei r a;

The Soci al Devel opnent Institute of the Autononous Regi on of the Azores;
The Santa Casa da M sericoérdia in Lisbon (a charitable institution);
Private social solidarity institutions;

O her charitable institutions;

Non- gover nment al organi zati ons (NGOs);

Cooperatives for education and rehabilitation of mal adjusted children
(CERCI) .

350. The projects presented mnust:

Support infants in situations of famly and social risk and/or with
disabilities;
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Hel p prevent delinquency and take action in situations of
pre-delinquency and/or marginality;

Pronpte activities supplementing existing activities with a viewto
securing children's socio-famlial integration

Provi de information on risks and their causes;
Target areas where there are nost el enents of risk;

Take i nnovative action and enpl oy interactive nmethods that foster socia
and famly integration.

351. The programre is funded by the Instant Lottery, which

contributes 30 per cent of its annual net profits. The anopunt contributed in
1996 was approximately 1.3 billion escudos. Approximately 592 mllion escudos
of this total were used to finance 42 projects catering to 6,439 children and
their famlies, and sone 800 million escudos were allocated to the Santa Casa
da Msericordia (a charitable institution) for projects it had devel oped on
its own initiative.

352. As of September 1997, 88 projects had al ready been approved under the
“What it means to be a child” programme and benefited 13,818 children and
8,267 famlies. They were concerned with:

Support for infants at risk (biological and/or environnmental);

Prevention and rectification of situations of pre-delinquency and
mar gi nal i ty;

Rehabi litation of children placed in institutions or foster hones into
society and famly life

Provi sion of information on the problemof children at risk and its
causes.

353. \VWhere social welfare for the protection of children and young people is
concerned, the leisure-tinme activity centres constitute a social response to
the recreational needs of children between the ages of 6 and 13 and an

i mportant factor in averting social and educational marginality.

354. Increasingly rapid social changes, notably in ternms of famly

di sintegration (escal ation of divorce, free unions and singl e-parent

famlies), the conposition of the gainfully-enployed popul ation, and equality
bet ween men and wonen, call for new, periodic responses to the needs of
children and young people in order to prepare themto cope with the increasing
causes and phenonena of risk.

355. The leisure-tine centres therefore need to review their programes and
functioning, in order to expand the personal horizons of children and young
peopl e aged 16 or 17, including conpul sory school attendance that provides
them wi t h gui dance and a neans of psychosoci al devel opnent.
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356. Adaptation of the framework and forns of the young people's own

i ntervention necessitates the pronotion of operational nodels that match their
interests; specific situations and needs, such as early dropping-out of schoo
and | ate entry into the world of work, also need to be addressed.

357. In an effort to respond to these needs, the Directorate-General for
Soci al Devel opnent has i ssued a nati onwi de questionnaire intended to:

Identify the specifications of facilities for |leisure activities (nunber
of users, types of funding, juridical category, target popul ation);

Eval uate the conditions in which existing resources are used (human and
financi al resources, physical conditions);

Eval uate the functioning and operational character of the facilities
under study (pedagogical project);

Study the relations established between the facilities, their setting
and the role they play in the community.

358. Although these data are provisional, we may conclude that 937 facilities
were studi ed; of these 95 per cent possess the juridical status of private
social solidarity institutions catering to 49,603 users over 6 years of age.
Anal ysis of the answers to the questionnaire shows that sone aspects will call
for special attention in future and, in particular, specific efforts to ensure
that the framework within which | eisure activities are devel oped can guarant ee
the conditions needed for their proper functioning.

359. Wth regard to human resources, it is essential to adopt a | aw for
technicians with special training in sociocultural activities and to pronote
trai ni ng programes whi ch have been organi zed.

360. The beneficiaries require programes that respond to their |eisure
activity needs; all sectors concerned - children/young people, parents/famly
and comunity - nust be encouraged to participate. Another requirement is
that this type of activity be progressively extended to include adol escents
and young peopl e.

361. The elderly have access to social facilities such as day centres, the
conmpani onship centres, home support services and hones; the purpose is to
enable themto remain in a normal family setting, with placement in an
institution as a last resort. However, when recourse to an institution is
unavoi dable, it is inportant to create conditions that ensure the high quality
of that social response. 1In this connection, the Portuguese Covernnent has
approved the Regul ations for the “Elderly in hones” programre with three basic
objectives: (1) increased places in hones; (2) devel opnent of new sol utions
such as tenporary accommodation; and (3) the possibility of accepting in hones
el derly persons with differing | evels of independence. The purpose of the
regul ations is to define the support reginme to be applied under this programe
for bodies pronoting projects - private social-solidarity institutions and

ot her communal non-profit agencies.
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362. For elderly persons aged (over 65), it is planned to introduce a “Senior
Citizens' Card” entitling holders to a range of goods and benefits (joint
order issued by the Mnisters of Supply, Territorial Planning, Justice,

Fi nance, Health, and Social Solidarity, published in Oficial Gazette 61
second series, of 12 March 1996).

363. After the Senior Citizens' Card working group, conposed of
representatives of the aforenentioned mnistries, submtted its first report
exam ni ng various aspects of the concept, organization, operation and

adm nistration of the card, the Senior Citizens' Card Foundation, nmade up of
representatives of public and private-sector bodies, was set up to nonitor the
proj ect (Decree-Law No. 102/97 of 10 February).

364. An integrated support programme for the elderly (PAIl), set up under a
joint order issued on 20 July 1994 by the then Mnisters of Health, Solidarity
and Social Security, is being carried out under the auspices of the Mnistries
of Health, Solidarity and Social Security.

365. The project is being financed with funds fromthe Joker lottery (simlar
to the Lotto), which contributes 25 per cent of its net profit for projects in
support of elderly people suffering financial hardship (Decree-Law No. 412/93
of 21 Decenber). The PAIl conprises the follow ng projects:

Travel cards for the elderly (train, netro, bus, boat);
Alarmfacility;

Home- hel p servi ce;

Centre for assistance to relatives;

Human resource training;

Heal th and water cures;

Tourismfor senior citizens (as of May 1997, this progranme had enabl ed
around 25, 000 persons aged over 65 to go on holiday. It has recently
received fresh financing to help it continue in 1997 and 1998 - joint
order issued by the Mnistry of Finance, and the Mnistry of Solidarity
and Social Security, No. 256/97 of 21 August).

The projects carried out in 1996 benefited around 17,500 persons.

366. Also in the area of social security for ol der persons, a National Board
for Policy on O der Persons has been established (Decree-Law No. 248/97 of

19 August) as a specialist consultative body in order to devise and inpl enent
policies old persons. The Board is nade up of representatives of governnent
departnents and private bodies, including various associations for ol der

per sons.

367. The Departnent of Fam |y Affairs has been actively involved in projects
to conbat social exclusion, with the direct objective of inproving the |iving
conditions of famlies in the follow ng places: Alfange (Santarénf 1990),
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Vila Real (1991), Aneixoeira (Lisbon/1994), Abrantes (1995) and Chel as

(Li sbon/ 1995-1996). For older fam |y nenbers, the National Comm ssion for

O der Persons has published a “Guide for O der Persons”, dealing with rights
in the areas of social welfare, culture and | eisure, housing, health,
transport, financial assistance and social-security services for ol der persons
wi th special needs.

368. The followi ng Measures to help famlies have been taken by the
Directorate-Ceneral for Social Devel oprent.

369. For neasures relating to children and young people, and disabl ed
children, young people and adults, see the detailed informati on contained in
docunent E/ 1990/ 6/ Add. 6, paragraphs 454-456.

370. In terms of support for the famly, social welfare supplies facilities
and services for the famly as a whole or for individual nenbers of the famly
as follows:

Home hel p - individual, personal attention for ol der persons, adults or
famlies tenmporarily or permanently unable to neet their basic needs
and/or carry out everyday activities because of illness, disability or
other difficulties;

Gui dance - seeks to provide information, guidance, referral and support
for individuals and fanmilies with a view to prevention or to regaining
their functional equilibrium

Hol i day canps - a social welfare facility for all age groups or the
famly as a whole. Seeks to neet beneficiaries' |eisure needs and

provi de a break fromtheir routine, objectives considered vital for
everyone's physical, psychol ogi cal and social well-Dbeing;

Comunity centre - multi-purpose prem ses pernmitting the devel opnent of
a variety of services and activities with the ai mof encouraging

i ndi vi dual s, groups and the community to integrate socially, stinmulating
active participation and pronoting voluntary work.

371. Wth regard to support for famlies with dependent children, a nunber of
social welfare facilities have been devel oped and are listed in detail in
docunent E/ 1990/ 6/ Add. 6, paragraph 455.

372. However, foster families can also provide solutions, chiefly by taking
over the role of natural famlies who, for a variety of reasons, are not able
to performthat role. Foster famlies, with appropriate help from support
services and experts, formthe basis of the social solution offered by
fostering, which ainms to place children, young people, ol der persons or

di sabl ed adults on a short-term tenporary basis in famlies considered,
suitable to provide this service

373. As regards facilities and services, social solutions take the form of

Publ i c-sector facilities run by regional social security centres;
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Private, non-profit social-solidarity institutions which receive
technical and financial support from and are supervised by, the
regi onal social security centres;

Commercial ly-run soci al support establishnents, licensed by the regi ona
soci al security centres and covered by a new systemof |icensing and
regul ati on of social support services for children, young people, and
ol der and di sabl ed persons(Decree-Law No. 133-A/97 of 30 Muy).

374. Responsibility for safeguarding quality of service in social facilities
rests with the Social Security Inspectorate. This body ensures that the
operating standards of such institutions are observed, in collaboration with
t he regi onal social security centres, which are responsible for providing
techni cal support and for supervising the agencies that carry out socia

assi stance activities.

375. Also with the aimof ensuring better-quality services, the

Di rectorate-Ceneral of Social Devel opment |aunched an eval uation survey
training project (the FIA project). This project forms part of the Horizon
Comunity Programre and its objective is to provide evaluation survey
training for those specialist in central and regional bodies who are
professionally involved in coordinating and providing technical support for
social initiatives targeting the various age groups. Between June 1994 and
June 1995, 13 specialists fromcentral services and 74 fromregional services
eval uated 18 experimental projects, of which eight targeted children and young
peopl e and four targeted foster famlies for children deprived of their norma
fam |y environnent.

376. Horizon Programre funding was al so obtained by two other projects ainmng
to enhance the quality of foster services, and the gathering and systematic
processing of information to be used in arriving at accurate and dynam c
soci al anal ysi s.

377. The first of these projects, “Fostering in Transition”, was carried out
in 1994-1995. |Its aimwas to provide in-service training for specialists
working in fostering services, and to upgrade their professional skills. The
training focused particularly on gathering, processing and interpreting data
fromthese services and finding ways of responding to the analyses at the

i ndividual, famly and comunity |levels. These activities were based on a new
version of the Fam |y Record Card.

378. The project was carried out throughout the country, with activities in
all the regions involving 11 specialists fromthe Directorate-General for
Soci al Devel opnent, 11 fromthe regional social security centres, 23 fromthe
subregi onal social security services and 84 others, fromthe sanme services,
with responsibility for direct action within the fostering services.

379. Anopng the specific concerns of the project were the technical docunents
Anal ysis of the inconme and expenditure of famlies using the fostering
services and Social security fostering service users, which were w dely

di ssem nat ed.
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380. The other project, “Fostering, understanding and action”, which is stil
under way, ains to consolidate the results of the “Fostering in Transition”
project and to pronote a coherent information-gathering systemthat wll

permt nore rigorous technical analyses. The project provides foster care and
establishes social observatories. The two observatories each cover one
district and are located in greater Lisbon and greater Porto. Their aimis to
devel op, set up and test a social observatory nodel by gathering a set of data
rel evant to the social and econom c integration of disadvantaged groups.

Thus, the ultinate aimof these observatories is to ascertain whether they can
be replicated

381. In order to regulate the operation of a nunber of social services, to
centralize the nmeagre existing legislation, and to establish a coherent
framework for action on the social issues already nentioned, the

Di rectorate-General for Social Devel opnent has recently prepared a set of
techni cal guidelines for the establishnment, siting, installation and operation
of nurseries, holiday canps, reception centres for children at risk, homes for
children and young peopl e, support centres, residential hones, day centres,
home-hel p facilities and homes for ol der persons.

382. Wth regard to children who have been abandoned or deprived of a nornma
fam |y environnment, particular nmention should be nmade of the services offered
by the foster-famly programme already referred to, adoption, the reception
centre for children at risk, and the home for children and young peopl e:

Adoption constitutes a social response to help mnors in need of a
per manent replacenent for their natural famly;

The reception centre for children and young people at risk constitutes a
soci al response in the formof a facility for children in need of
urgent, short-term care;

The honme for children and young people constitutes a social response in
the formof a facility for children in need of a tenporary or permanent
repl acement for their natural famly.

383. The nmonitoring of children placed in a facility of this kind,
particularly children who, temporarily or permanently, are unfortunate enough
to be deprived of the support of their famly, is undertaken as a matter of
course by the social welfare services of the regional social security centres.

384. The mpjority of these facilities have specialized social workers who are
trained to nonitor the children placed in them (psychol ogi sts, social service
speci al i sts, educationalists) and collaborate with the supervisory and

gui dance specialists fromthe regional social security centres. At the sane
time, however, the child hinself* nmust be able to give his views with respect
to admi ni strative decisions that affect himwhen he is removed fromhis

bi ol ogi cal family and placed in an alternative environnent to be brought up
The sane applies to the fostering service. Under Decree-Law No. 190/92 of

* The masculine pronoun is used for the sake of conveni ence and should
be understood to denote girls as well as boys.
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3 Septenber, a child or young person aged over 12 or possibly less must, if
his or her nental devel opment permts, be given a hearing; under the Cvi
Code (art. 1981), a m nor aged over 14 may not be adopted wi thout his consent.

385. These comrents do not, of course, inply that social facilities run
perfectly snoothly, particularly as the regional social security centres are
short of human and financial resources; they nerely denonstrate a concern not
to negl ect the harnoni ous devel opnent and legitimte interests of the children
and young peopl e who have recourse to such facilities.

386. Because of the conplexity and nultiplicity of the problens arising from
situations of social risk, and the growi ng need for preventive action, which
can only be effective if it is the outconme of coordinated, coherent policies
in all the sectors involved in the protection and social integration of

chil dren and young people, various forms of interdisciplinary and inter-agency
coordi nati on have been introduced and i nplenented: these bring together
representatives of various government and non-governmental sectors and
institutions - in particular, the Mnors' Protection Comm ssions (Decree-Law
No. 189/91 of 17 May), and representatives of public bodies and private
institutions set up within judicial districts with the aimof protecting
mnors up to the age of 12 in situations that affect their rights and

i nterests.

387. Still on the subject of coordination and cooperation, attention should
be drawn to the “Adopti on 2000” progranme, responsibility for which lies with
the Mnistry of Justice and the Mnistry of Solidarity and Social Security.
Its four main features are:

(1) Ref orm of adoption |egislation

(2) Reor gani zati on of the social security adoption services;

(3) Coordi nation of public and private services; and

(4) Est abl i shnment of an “Adopti on 2000” coordi nati on group
V. CH LD LABOUR I N PORTUGAL

388. Legislation on child |Iabour plays a very inmportant role. The m ni mum
age for starting work is set by the Labour Contract Act (art. 122), in
accordance with the provisions of Decree-Law No. 396/91 of 16 October. This
provides for a mninmmage of 16 as from 1 January 1997 (i.e., the year

foll owi ng completion of the first cycle of nine years' schooling). Nine
years' conpul sory education was instituted under Act No. 46/86, of 14 Cctober,
starting with the pupils in the first year of primary school in school year
1987/ 88. The conditions for ratification of International Labour Organization
Convention No. 138, setting a mninmum age of 16 for starting work, are thus
deened to have been net.

389. A canpaign entitled “Atinme to grow’, which ainmed to bring the
seriousness of the problemof child |Iabour to public notice, ran throughout
1994 and in 1995. At the invitation of the Institute for the Support of the
Child (1AC), the Institute for the Inprovement and Inspection of Wrking
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Conditions (IDICT) took part in a working group set up to prepare a report on
child labour in Portugal. The report was submtted to the Internationa
Wor ki ng Group on Child Labour (I1WSCL) and published in February 1996

390. This working group, which is coordinated by two non-governnenta

organi zations, |IAC and the National Confederation for Action on Child Labour
(CNASTI), includes representatives fromI|AC and CNASTI, ID CT, the Mnistry of
Education, the Ofice of the Orbudsman, and two | eadi ng trade unions, the
CGeneral Workers' Union (UGT) and the CGeneral Confederation of Portuguese

Wor kers (CGTP) .

391. It should be noted that, of all the countries fromwhich | WL requested
reports, Portugal was the only one to have requested the participation of
gover nment bodi es, non-governnental organi zations and trade unions in the
preparation of its report.

A. Leqgislative and other neasures taken by the Governnent

392. In the field of crimnal law, mention should be made of article 152 of
the Crimnal Code, ratified by Decree-Law No. 48/ 95 of 15 March, which
explicitly and independently characterizes the offence of naltreatnent or
overwork of mnors. Under this provision, anybody who enploys a mnor in
dangerous, inhumane or prohibited activities or overburdens himw th work is
liable to a prison sentence of between one and five years. Under article 152,
paragraph 3, this sentence is increased in the event of serious harmto the
mnor's health or his death. In such cases the sentence shall be between

2 and 8 years or 3 and 10 years respectively. This offence is public; that is
to say, proceedings may be initiated without the filing of a conplaint.

393. In terns of governnment action, an intermnisterial working group to
conmbat child | abour was recently set up, including representatives of the

M ni stries of Training and Enpl oyment, Education, Solidarity and Socia
Security, and Justice (joint order published in Oficial Gazette 79, second
series, of 2 April 1996). The order established the interm nisterial working
group to conbat child |abour with the aimof drawing up an integrated action
plan to combat child | abour and to study and put forward back-up | egislative
measures in collaboration with enployers and unions. The group consists of
two representatives of the Mnistry of Training and Enpl oynent (one of whomis
the group's coordinator), one representative of the Mnistry of Education, two
fromthe Mnistry of Solidarity and Social Security, and one fromthe Mnistry
of Justice.

394. Under a joint order (10 Septenber 1996) issued by the Ofice of the
Presi dent of the Council of Mnisters and the Mnistries of Justice,
Educati on, Training and Enmpl oynent, and Social Security, the working group
was di sbanded and gave way to a National Commission to Conbat Child Labour
The Commi ssion is conposed of representatives not only of the mnistries,

but al so of trade unions and enpl oyers' associations. It is charged wth:

(a) coordinating, pronoting, monitoring and evaluating at the national |eve
action to be undertaken in order to conbat child | abour; (b) inplenmenting new
nmet hods of coordinating the efforts of the various mnisterial departnments to
conmbat child I abour; (c) devising new nmeans of cooperation between the

regi onal authorities and the Government, so as to make nore efficient use of
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the avail able material and human resources and to create a greater stimnmulus
for persons active in the social sector; (d) setting up suitable channels of
col | aboration and coordination with institutions directly or indirectly
involved with child labour; (e) continually adapting action strategies to

| ocal characteristics and conditions; (f) using available information and
accumnul ated experience to help structure action to address the probl ens
relating to child |abour.

B. Activities of the Inspectorate-General of Labour

395. The activities of the inspectorate-General of Labour (1GI) aimchiefly
to monitor the illegal use of child |labour. The statistical data obtained
fromIGT activities are given in an annex.

(a) Trends in child [ abour in Portuga

396. An analysis of the cases detected by IGI yields a nunber of indicators
that make it possible to describe the extent of the phenomenon in Portugal

In this respect, the information contained in Portugal's previous report

(E/ 1990/ 6/ Add. 6, paras 572-588) remnins largely valid. The incidence of child
| abour is particularly high in the Braga, Porto and Aveiro areas, which

t oget her account for 80 per cent of the cases detected. %

(b) Distribution by econonmic activity

397. The econonmic activities in which the highest nunber of illega
situations have been discovered include the clothing, footwear, construction
and public works, textile and catering sectors.

(c) Types of undertaking

398. Nearly all the cases detected occur in small-scale undertakings, alnost
all of which have a weak or even non-exi stent managenment structure.

(d) Mnors - distribution by age

399. Wth regard to distribution by age, the nunber of cases of enploynent of
m nors aged between 10 and 12 has declined; the trend is even nore marked in
the 13-14 age group over the period 1990-1995, and particularly from 1992,
when the mnimum | egal working age was set at 15.

(e) M nors - conpul sory schooling

400. It should be noted that around 65 per cent of the minors found working
during the period 1993-1995 had conpl eted compul sory educati on

() Mnors - type of work

401. Mnors are nost often enployed in light, sinmple tasks, but the work is
repetitive and contributes little to their preparation for working life.
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(9) M nors - occupational risks

402. The nost dangerous situations arise in the construction and public works
sector, while dangers also arise in the footwear industry fromthe use of
particularly toxic solvents.

403. The follow ng points arising fromthe data should al so be noted with
regard to child I abour in Portugal

Il1legal child I abour is increasingly shifting towards fam |y-centred or
home- based work or the informal sector, thereby intensifying its
cl andesti ne nature;

In this context, actual child labour in Portugal - that is to say,
children working in situations arising fromthe current |ega
framework - is not extensive and is on the decline;

Trends in child | abour are downwards, and it is now found virtually only
on the marginal, clandestine fringes of the econony, persisting only in
sonme smal |l -scale, poorly structured businesses and in hone work, famly
busi nesses or the informal sector;

On this scale, child | abour is beyond the reach of |IGI, partly because
of the bounds of IGT jurisdiction and partly because of the |ega
constraints on the control of househol ds;

The situation in Portugal regarding child |abour, including its newer
forms, and the problens relating to the effectiveness of inspection and
control nmeasures, are basically the same as those in other European
countries, as can be seen fromthe Council of Europe report on children
and work in Europe (Strasbourg, 1995);

The abolition of child | abour on a scale including all the situations
menti oned above, which is beyond the capabilities of IGI, requires the
adoption and inplenentation of nmeasures directed at its different fornms
taki ng account of current trends;

Wil e coercive action on the part of |IGI may di scourage the use of child
| abour, it will have Iimted effect unless it is acconpanied by other
measures of a preventive nature which address the various causes of
child labour, and by joint, coordinated efforts on the Governnent's part
in terms of education, social security and youth policies.

ARTI CLE 11
. GENERAL | NFORMATI ON

404. There is as yet no official definition of poverty in Portugal. It is
general ly accepted that poverty represents a situation of deprivation due

to a lack of resources. The current Covernnent’s progranmre, which

acknow edges the existence of approximately 2 nmillion poor people in Portugal
states that “social integration policy should not be used only to conbat
previously-verified exclusion. It should be seen as a policy of key
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i mportance in the prevention of situations of exclusion and in helping to
strengthen a social fabric which will alleviate and elimnate the factors
produci ng the exclusion”. Worthy of nmention in this context is the

i ntroduction by the Governnent of a guaranteed m nimumincone. Reference was
made to this new neasure in this report’s discussion of article 10 of the

I nternational Covenant on Economic, Social and Cultural Rights.

405. Anmpbng current projects ained at pronoting an adequate standard of |iving
in Portugal, nention should be nade of the follow ng:

A. The National Anti-Poverty Programre

406. Several diversified social support projects have been established under
this programme and are being put into effect through integrated action plans.
These projects target different vul nerable groups, including unenpl oyed
menbers of the | abour force, especially wonen. The follow ng are worthy of
ment | on:

Vocational training, |literacy and devel opment of |ocal crafts and other
traditional forms of production

Mar keting of the goods produced, in an effort to increase famly incones
and keep people in their places of origin

Moder ni zati on and increased profitability of the agricultural sector
t hrough support for small farns, rehabilitation of small fishing
concerns and i nprovenent of access to transport;

Encour agenent and incentives for the unenployed to take up activities,
some of which are subsidized, considered to be “consistent with their
skills”, while providing themw th the technical and financial support
they need to organize a |life and career plan that will create an incone
for themselves and their famlies, through own-account work or the
creation of a job for thensel ves.

407. Sixty-six projects conducted in southern Portugal have led to the
creation of 900 new jobs. In the north, 58 projects have been conducted
and 160 new j obs created.

B. Support for drug addicts

408. The social welfare sector has devel oped support neasures for drug
addicts and their famlies, with a viewto maintaining existing facilities
(day centres, supervised apartnents and |ong-termresidential communities)
and intensifying existing measures. The joint orders of 4 January and

24 April 1991 were adopted for the purpose of defining the powers of the
private social welfare agencies and non-governmental organizations working in
the field of drug addiction. They also specify the financial support to be
provi ded by the agencies involved (currently being revised, in particular
regardi ng the costs to be borne by each).

409. Another function of the regional social security centres is to provide
drug addicts and their famlies with financial and technical support.
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Techni cal support consists of information, advice and followup for

i ndi viduals and their famlies, to help them establish better relations anong
t hemsel ves; financial support is intended for the purchase of nedicines,

nont hly payments to the rehabilitation and reinsertion agencies, trave
expenses for out-patient treatnment and drug addicts in hardship situations.

410. The work of the regional social security centres, in cooperation with
the departnental (district) centres of the Life Project (Projecto Vida),
i ncludes the follow ng preventi on neasures:

Primary: di rect supervision of young peopl e;

Secondary: advice, referral to facilities and psychosoci al support for
drug addicts and their famlies;

Tertiary: referral to vocational training courses and enpl oynment
centres.

411. As regards the financing of activities to be undertaken, Joint Order

No. 42, published in the Oficial Gazette of 19 February, stipulates that

25 per cent of the net profit fromthe Joker (a lottery related to the Loto)
shoul d be assigned to the Santa Casa da M sericérdia and the Life Project at
t he begi nning of each quarter. In 1996, 40 per cent of this figure was

all ocated to investment progranmmes, 20 per cent to nmmintenance of existing
facilities, and the remaining 40 per cent to support for projects and measures
to be undertaken, in particular by the private social solidarity agencies and
non- gover nment al organi zations in the area of primary, secondary and tertiary
services for drug addicts, and the financing of training and research

progr amres.

C. Support for persons suffering from Al DS

412. Especially since 1992, the devel opnent of the AIDS epidenic in our
country has led to a very significant increase in the nunber of people making
use of the welfare services provided by the regional social security centres.

413. H V/AIDS infection causes social dislocation, even anong previously
wel | -integrated people, and often |ead to reintegration problens, enotiona
di sturbances, and problens with housing and work. Infection also aggravates
the situation of people who are already socially di sadvant aged or

mar gi nal i zed, and particularly that of H V-positive drug addicts.

414. O the 523 persons receiving first-tine assistance in 1995:

92.5 per cent were between 20 and 49 years of age, with 72.09 per cent
in the 20-34 age group

71.76 per cent were nale;
78.9 per cent were unenpl oyed;

80.7 per cent becane infected through drug use, i.e. intravenous
transm ssion of the virus.
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415. Because of unenpl oynment and gradual incapacity for work brought on

by AIDS, nost patients in the 20-49 year age group are excluded from socia
security benefits. Their hardship situation is aggravated by the need to

pur chase non- St at e- approved nedi ci nes, costing an average of 30,000 to

40, 000 escudos per nmonth. The many probl enms caused by |ack of resources and
i ncreasing costs have nade it necessary for the social welfare services to
propose yearly increases in the subsidies granted to these patients and their
famlies.

416. Wth regard to support neasures for these groups, the regional socia
security centres are grappling with a nunber of difficulties, including the

| ack of specific training of the specialist staff working in this newfield
and the lack of regular financial support, in lieu of the current subsidy
system for patients who are ineligible for benefits under the social security
schenmes and suffering serious econom c hardship

D. Honel ess persons and fanmlies

417. The word “honel ess” desi ghates anyone havi ng probl ens characterized by
uncertain housing, lack of a domcile, absence of a famly environnment or
accept abl e tenmporary housing conditions, or rent arrears due to | ack of
resources. This information is sonewhat inprecise as the services concerned
have no standardi zed tools for processing and gathering data.

418. Among the support projects for the honel ess, nmention should be rmade of
the CAI'S (Support Goup for Integration of the Homel ess) project, begun

in 1995. This is a comunity support association which publishes a nonthly
journal sold exclusively by honel ess people or by people belonging to other
soci al | y-excl uded groups. The vendors receive 80 per cent of the incone from
the sale of the nagazine, which provides themw th a respectable job and a
smal | wage enabling themto eke out a neagre living. The founders of the
project regard it not as an end in itself, but as a transitional neasure that
wi |l encourage the vendors to take further steps towards reintegration into
society. Anong the project's backers are the Lisbon city council and the
State Secretariat for Young People.

E. Pronption of |ocal devel opnent neasures

419. Decree-Law No. 34/95 of 11 February and Council of M nisters decision
No. 57/95 of 17 July relate to the programe of |ocal devel opnent initiatives,
whi ch was established and regul ated with the aimof “stimulating and
supporting | ocal devel opment and the creation and consolidation of jobs, in
particul ar through the creation of mcro-enterprises or small businesses
capabl e of enhancing | ocal economies”. This progranme was the result of an
initiative submtted by the Portuguese Governnment to the European Council at
Corfu, entitled “The social dinension of the internal market: a new

synergi stic force”.

420. It incorporates, in a single strategic framework, a nunber of nostly

i nnovative activities. Among the objectives sought are the establishment of
m cro-enterprises and small businesses in conpl ementary areas of industry and
handi crafts; |ocal and outreach services, especially social welfare services
for children, and ol der and di sabl ed persons, which are particularly inportant
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in the social welfare sector; |ocal enploynent activities consisting of smal
enpl oynment - generating i nvestnent projects ai med at unenpl oyed peopl e, young
peopl e seeking their first job and enpl oyed peopl e; productive investnent
projects in the tourismindustry, trade and services sectors, and interna
initiatives by small businesses.

421. The Directorate-General for Social Devel opnment is represented on the
conmi ssion for the selection of candidates for financing under the

m cro-enterprise support scheme; overall coordination is the responsibility
of the Directorate-General for Regional Devel opnent (DGDR), with the
partici pation of other agencies. In addition to these functions, the
Directorate-General, as a sectoral body, deals with all applications for
soci al support services.

422. The goal of this schene, which is intended for businesses with no nore
than ni ne workers and investments of up to 2 mllion escudos in fixed assets,
and for non-profit entities with investments of up to 75 mllion escudos in

the area of social support services, is to create jobs and prevent people from

| eaving the areas affected by rural exodus through small investnents for
exi sting mcro-enterprises or the establishnment of new ones.

423. Al though any investnent project in the industry, tourism comerce and
services sectors is eligible for support, local and outreach basic services
are considered to have priority. These services, in turn, provide socia
support services such as the foll ow ng:

Infant care, day-care, fam |y day-care and chil d-m ndi ng services;

Nur sery school s;

Lei sure activities;

Services for disabled and ol der peopl e;

Services for dependent young people and adults, established in
coordination with the health services;

Publicity and marketing services for products used in social support
service delivery.

424. An assessment by the selection conm ssion of the situation
at 9 October 1997 indicated the foll ow ng:

Nunber of applications

(a) Submitted to DGDR 4, 986;
(b) Approved: 3, 483;

Nunber of jobs created: 10,260
(projects approved);

Total financing: 14, 846, 056,836 escudos.
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425. Mre specifically with regard to social support services (situation
at 9 Cctober 1997):

Nunber of applications

Subm tted to DGAS: 232
Appr oved: 170
Awai ting further docunentation: 30
Rej ect ed: 13
Under review 14
Approval rate 73 per cent.

426. Order No. 247/95 of 29 March establishes specific neasures for
preventing and conbati ng unenpl oynment, with a viewto facilitating entry or
re-entry into the | abour force by people who are currently unenpl oyed or at
ri sk of becom ng unenployed. It also ains at pronoting the social sector
econony, including the private social solidarity agencies, inasmuch as they
encour age enpl oynent, training and | ocal social developnent initiatives.

1. THE R GHT TO ADEQUATE FOOD

427. Among efforts to inprove the nutrition of the npst di sadvantaged groups,
menti on shoul d be made of the Food Assistance Programme for the nost deprived
persons in the Conmunity. This progranme was established pursuant to European
Counci |l Regul ation No. 3730/87 of 10 Decenber |aying down the general rules
for the supply of food to designated organi zations for distribution to the
nost deprived persons in the Coommunity. The products in question are olive
oil, mlIk powder, butter, flour and bovine neat, and are distributed to people
or famlies in the follow ng situations: |ow inconme, |ong-term unenploynent,
recent bereavenent, inprisonnent or illness, famly separation or abandonment,
large famly or natural disaster. O the potential beneficiary agencies,
priority is given to those servicing a |arge nunber of needy beneficiaries or
beneficiaries with specific needs according to dietary charts (children, young
peopl e and el derly people) and to agencies |located in depressed areas. The
body in charge of coordinating the Annual Food Distribution Plan, approved by
t he European Commi ssion, is the Departnent of Social Reintegration

428. Anong private efforts to conbat fam ne, nention should be nade of the
“Food Bank for the Alleviation of Fam ne”. The goal of this private socia

wel fare agency is to collect food and store it for subsequent distribution to
the needi est people in the country. The idea is to prevent the destruction of
surplus food by the food conpanies. The Food Bank collects the surplus food,
stores it inits facilities (approximtely 1,200 nt of covered storage space
in Lisbon) and nakes it available to the social welfare agencies. The
agencies are responsible for distributing the food to the npst di sadvant aged
and needi est people free of charge.
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429. The Food Bank was established in Lisbon in 1992, and in 1995 it

di stributed 1.705 tonnes of food of all kinds through 83 social welfare
agencies. At the end of 1994 the Food Bank began operating in Porto and
in 1996 in Ponta Del gada (Azores). Current projects aimat extending
activities to Coinbra.

I11. THE RIGHT TO HOUSI NG

A. The right to housing according to the Portuguese Constitution

430. Article 65 of the Constitution provides that everyone has the right,
both personally and for his or her famly, to a dwelling of adequate size
that meets satisfactory standards of hygi ene and confort and preserves
personal and fam |y privacy.

431. In order to ensure the right to housing, it is the duty of the State to
draw up and inplement a policy for housing that is consistent with genera
nati onal planning and based on urban devel opment plans that guarantee an
adequate network of transport and social facilities. The State shall also
encourage and support the initiatives of |local conmmunities for the resolution
of their housing problems and for pronmoting the establishnment of housing
cooperatives and self-help projects. The State shall also pronote private
construction, when in the public interest, and the individual ownership of
housi ng. %

432. The State shall adopt a policy for the institution of a systemof rents
that are conmpatible with famly incomes and for access to individual ownership
of housing. The State and the local authorities shall exercise effective
supervi sion over the use of i mmovable property, conpul sorily acquire urban

| and where necessary, and |lay down the legal requirements with respect to its
use.

B. Principal housing policies in Portuga

(a) Nat i onal pl anni ng

433. As regards the cities, programres have been established for the
rehabilitation of depressed areas and the reorgani zati on of the urban fabric.
These neasures have been taken by the central authorities in cooperation with
| ocal authorities. Mention should be nade of the Programme for the
Rehabilitation of Depressed Urban Areas, a grant-based progranme established
in 1984 to rehabilitate or renovate depressed areas, in particular by
providing interested nmunicipalities with the necessary technical resources.
Ten years later, in 1994, a programme was established for the devel opment and
enhancenent of urban centres; this plays a key role in national planning.
This is the Programme for the Consolidation of the National Urban System and
for Support for the Inplenmentation of Minicipal Master Plans (PROSIURB). It
is also a grant-based programre for financing infrastructure and support
facilities for productive activities and urban rehabilitation and renovation
measures. Its goal is to prompte and economically revitalize city centres and
to devel op urban areas in general
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(b) Housi ng

434. The active role played by the State in housing policy began in 1974, but
several neasures taken at that tine contributed to the destabilization of the
mar ket. One such nmeasure was the rent-freeze policy, which caused a decline
in investor confidence and a drastic drop in the supply of rental housing.
Policies were then introduced to correct these distortions.

Stinulating private initiative and rental pronotion policies

435. Efforts in this area have included a revision of the rent schenme through
the establishnment of a tax benefits system and rental subsidies for young
people. In the 1980s a system of financial support for house purchases
(through a subsidized | oan scheme) was al so established.

Policies ained at insolvent qgroups

436. Since 1993 policies in this area have had strictly social objectives.
These policies are described in paragraphs 672-678 of docunent E/ 1990/ 6/ Add. 6
and consist basically of the follow ng: assistance to insolvent groups in

Li sbon and Porto under a special rehousing programre; destruction of

approxi mately 40,000 slum dwellings and construction of an equal number of new
dwel 1'i ngs; establishnment of a | owcost housing progranme by maki ng State-owned
| and avail able at reduced prices; introduction of a special rehousing
programme with support fromprivate social security agencies, anong others;
revi sion of the subsidized rent schene and i nprovenent of the conditions for
hone- owner shi p savi ng schenes.

437. These policies are consistent with the guidelines for the world housing
strategy, according to which Governnents should not play any role in housing
construction but should facilitate access to their |and, financing,
infrastructures and services by elimnating restrictive regul ations and
procedures, and nobilizing the various parties involved with the ai m of

upgr adi ng housi ng.

C. Housing problens relating to:

(a) Soci 0-econoni ¢ _condi tions

438. On the outskirts of the major cities, and at tines in |arge portions of
the cities thensel ves, extensive areas of sub-standard housi ng have devel oped.
They are occupied mainly by menmbers of ethnic mnorities and m grant groups,
and this leads to a tendency to form “ghettos”. Poverty and soci al exclusion
in the netropolitan areas of Lisbon and Porto are particularly striking in the
historic districts, which are inhabited by elderly people, often |iving alone,
and by lowincome fanmlies.

439. Poverty is aggravated by the lack of jobs and fam |y support structures.
It is characterized by begging, increasing nunbers of honel ess people and
growi ng drug consunption, and is the underlying cause of the rapid growth of
petty crinme and marginality, in particular in the mgjor cities.
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(b) Infrastructures and facilities

440. The problens in this area relate to urban environmental conditions.

Nei ghbour hoods cont ai ni ng unaut hori zed housing rarely have even the nost basic
infrastructure such as paved roads, running water, a sewage system and rubbi sh
collection. The new devel opnents (whether authorized or not) have gradually
destroyed the green areas on the outskirts of the cities. The historic
centres are in need of extensive work on the rehabilitation and preservation
of existing buildings.

441. Attention should be drawn to failures to nmeet public water and sewage
needs. It is estimated that over 88 per cent of the popul ation are supplied
with urban solid-waste recovery services, while only 42 per cent have access
to any collection and treatnent service and 29 per cent to a high-quality
servi ce.

442. Portugal is one of the nenber countries of the European Union with the
| onest production of urban solid waste, but forecasts point to a rapid

i ncrease, hence the urgent need for investnent in this field. Possible
measures include privatization of waste collection systems with a viewto
their optimal functioning.

443. Conditions for the elimnation of industrial waste are equally

unsati sfactory. The situation is particularly serious with regard to

hazar dous waste since 75 per cent is dunped without any treatnent whatsoever
and only 4 per cent is recycled. Efforts have been made to rectify this
situation. An appropriate |legislative framework for waste-managenent has been
established, while investnments have been made in order to equip the country

wi th urban waste checkpoints and sorting centres.

(c) Transport and neans of access

444, Transport infrastructure is one of the areas in which nost progress has
been made in recent years. There has been considerable i nprovenent in access,
leading in turn to a substantial reduction in travel tines between cities. In
parallel, there has been an enornous increase in the overall use of transport,
whi ch rose by 125 per cent between 1970 and 1980 and by 67 per cent

between 1980 and 1991. However, this devel opnment is affecting traffic
(causing bottlenecks in netropolitan areas) and has had an adverse inpact on

t he environment.

445. It should be pointed out that Portugal has adopted legislation in
keeping with international environnental guidelines. It also participates in
a nunber of working groups, programmes and activities relating to the
transport-environnent interface in the context of the European Union, the
Organi zation for Econom c Cooperation and Devel opnent, the United Nations and
t he European Conference of Mnisters of Transport.

(d) Construction

446. Anal ysis of the housing situation over the past few years shows an
i mprovenent in housing conditions. In this context, attention should be drawn
to the follow ng:
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The nunber of dwellings built in 1991 was al nost double that of 1985;
There has been a reduction in nmakeshift housing;

Bet ween 1981 and 1993 the percentage of hones without electricity fel

by 10.1 per cent to approximately 1.2 per cent. Those w thout running
water fell by 27.9 per cent to approximtely 7.2 per cent over the sane
period. Hones w thout permanent bathroom facilities dropped

by 42 per cent to approximately 25.5 per cent, and those wi thout private
sanitary facilities followed the sane trend, falling from21.5 per cent
to approximately 14.5 per cent during that period;

The rental market is showi ng signs of recovery, stimulated by the
growi ng attraction of this type of investnent when conpared w th other
financi al products.

447. Despite these inprovenents, there is a tendency for the shortfal
situations indicated above to persist, especially in the metropolitan areas.

(e) The environnent

448. \Vhile the overall volume of atnospheric emissions is low, it is grow ng
rapidly, leading to quite serious air pollution in industrialized urban areas.
Sul phur di oxi de em ssions are greatest to the south of the Lisbon netropolitan
area, where the major sources of emi ssions are |ocated: two power stations,
wood pulp plants, an iron and steel works, and a cenent factory. N trogen

oxi de em ssions are also higher in the coastal regions. The highest rates are
to be found in the netropolitan areas of Lisbon and Porto owing to the density
of road traffic.

D. Measures taken in connection with the right to housing

(a) Recovery of illegal urban devel opnents

449. |1l egal devel opnments constitute a seriously erroneous form of

ur bani zation from the town-pl anni ng standpoint, and an “inprovi sed” sol ution
found by civil society to cope with the strains on the property market. Loca
authorities's efforts to reclaimsuch districts constitute an exenpl ary
corrective measure.

(b) Policies designed to solve problens relating to makeshift housing

450. New prospects for solving the problem of makeshift housi ng have been
opened up by the Special Rehousing Programre (PER), and al so housi ng policies
for needy persons. The purpose of the programme is to elimnate the depressed
districts in the metropolitan areas of Lisbon and Porto and rehouse their

i nhabitants. To this end, the central authorities have devised a specia

fi nanci al -assi stance schenme for the municipalities responsible for

i mpl enenting the programme. Agreenents involving 48,391 dwellings had been
concl uded between the central and | ocal authorities by the end of 1995.

451. Since there is thought to be a connection between nmakeshift dwellings
and other types of risk to which their inhabitants are exposed, the PER al so
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seeks to achieve the effective social integration of rehoused persons, notably
through the boosting of devel opnent |evels, social energization, and fornms of
social interaction in the new districts, as well as providing psychosocia
support.

452. Another such programre is the RECRIA (“recreate”), devised in 1988 as a
fi nanci ng nechanismfor the rehabilitation of dil apidated rented buil di ngs.
The beneficiaries of this programme are owners who undertake refurbishnent
wor k, or tenants and nunicipalities who take over the property. The
contribution could be as much as 65 per cent of the total value of the work
and is borne by the central authorities and the nunicipalities.

453. The rental incentive programre for young people (1AJ) takes the form of
financial support to help the under-30s assume part of their rental costs.

454. Lastly, housing cooperatives, which offer |oans to nmenbers, are one way
of creating controll ed-cost housing, by boosting private initiative.

(c) Action for the social integration of the npst di sadvantaged groups

455. The National Anti-Poverty Programe (mentioned el sewhere in this report)
is based on the establishment of public and private-sector partnership
networks, integrated intersectoral action, and the participation of |oca
groups and conmuni ti es.

456. The | NTEGRAR (Econom ¢ and social integration of disadvantaged socia
groups) programre forms part of the “Health and social integration” progranme
and is designed to pronote the econom ¢ and social integration of the npst

di sadvant aged popul ati on groups. It conprises neasures to boost socia

devel opnent, the econom c and social integration of the |ong-term unenpl oyed
and the disabled, and the construction and adaptati on of support facilities
for these popul ati on groups.

457. Urban Renewal Operational Action (I1ORU), part of the second community
support plan, contributes to the urban renewal of slum areas to be denoli shed
under the PER and of depressed districts in the Lisbon and Porto netropolitan
ar eas.

458. The I ORU cofinances the acquisition and creation of infrastructure on
the sites, as well as construction of the social, sports and |eisure
facilities needed for the appropriate integration of the famlies to be
rehoused or those already relocated to public housing. It also cofinances the
construction or acquisition of areas designed not for residence but for
setting up small businesses, services and industries in order to create jobs
and endow the rehousing areas with a life of their own.

459. The overall investment envisaged for these measures is 39,763 mllion
escudos, with comrunity cofinancing accounting for 26,130 mllion escudos.
The target areas for urban renewal cover approximtely 1,500 hectares and

i nvol ve some 42,000 famlies.
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(d) Urban renewal and integration activities

460. One of these activities is EXPO 98. The holding of the World Fair in

Li sbon in 1998 constitutes a mmjor operation involving restructuring the urban
environnent and rehabilitating a very depressed area in the eastern part of

Li sbon. It covers over 300 hectares hitherto used for activities which led to
di  api dation. The project also involves a thorough reorganization of the road
network, so as to create nore favourable conditions for travel wthin Lisbon

461. Another type of activity is the URBAN programe, which began in 1994 and
will end in 1999. This is a community initiative designed to devel op and

i nprove urban areas beset by deteriorating housing, |ack of basic
infrastructure, and particularly serious poverty, unenploynment, drug abuse and
marginality. Partially financed with community funds, the progranme relies on
cooperati on between the central authorities, the [ocal authorities and private
institutions. In addition to its housing and infrastructure activities, the
programe al so involves social devel opnent. The social security system has
participated in this programme. The projects approved cover the Porto area
(Val e Campanhda, S. Pedro da Cova (Gondomar)) and the Lisbon area (Casa

Vent oso, Ceiras (Quturela), Portela and Loures (Odivelas)). The delay in
negoti ati on of the programe hi ndered project financing in 1994/95, and a
total of 62,420 million ECUs has been earnmarked for the period 1996-1999.

(e) The Special Rehousing Programe (PER)

462. The Institute of Managenent and Alienation of State Residential Property
(1 GAPHE) , responsible for housing matters in coordination with |oca
authorities, in 1995 concluded affiliation agreenments with the municipalities
of Al nada, Barreiro, Loures, Palnela, Seixal, Valongo and Vila Nova de Gai a,
and with the Mséricordeia in Porto. These agreenents provided for the
construction or acquisition of 14,825 dwellings and an investnent

of 113,661, 998, 000 escudos. The concl usion of these agreenents formalized the
affiliation of all the municipalities of the Lisbon and Porto netropolitan
areas to the Special Rehousing Programe.

463. Specifically, the PER s achievenents may be expressed in the foll ow ng
statistical terms:

Nunmber of slum dwellings to be demplished 42 174

Nunber of families to be rehoused 48 391

Number of persons to be rehoused 162 523

Nunmber of dwellings to be built or 48 391

pur chased

| GAPHE contri bution 157 220 492 000 escudos
Nati onal Housing Institute investnent 155 136 594 000 escudos
Sel f-financi ng by the nuni ci pal 31 699 331 000 escudos
authorities

Total investnent 344 056 417 000 escudos
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464. In 1996, 72 participation contracts were concluded with the municipa
authorities under the PER (Decree-Law No. 163/93 of 7 May) covering the
construction of 1,298 dwellings and the purchase of 3,559 dwellings,

i.e. 4,857 in all. The entire investnent totals 40,720, 228,000 escudos, the
| GAPHE s contri bution being 16, 909, 118, 000 escudos, with a subsidi zed credit
in the amount of 5, 844, 865,000 escudos fromthe National Housing Institute.

465. Wth the contracts concluded in 1996, the total nunber of
participation contracts concluded by | GAPHE cane to 110, including
construction of 2,248 dwellings and the purchase of 5,044 dwelli ngs,
maki ng a total of 7,292. This brings the overall investnent

to 59, 615, 966, 000 escudos, | GAPHE havi ng contri buted non-repayabl e funds
in the amount of 24, 640, 648, 000 escudos. The National Housing Institute's
overall subsidized credit up to 1996 was 10, 225, 798, 000 escudos,

covering 49 contracts for 3,031 dwellings.

(f) The Rehousing Programe

466. The Speci al Rehousing Programme's target (see E/ 1990/ 6/ Add. 6,

paras. 674 and 676) was to demplish the existing slums in the nmetropolitan
areas of Lisbon and Porto with a view to providing famlies living there with
accomodation suited to their size. This programme was initiated through
Decree-Law No. 226/87 of 6 June and covers the entire country. | GAPHE has
concl uded cooperati on agreenments with the municipal authorities, as well as
partici pati on agreenents.

Cooper ati on_agreenents

467. | GAPHE has concl uded cooperation agreenents wi th various municipa
authorities for the inplenmentation of rehousi ng programes pursuant to

Decr ee-Law No. 226/87 of 6 June. The purpose of these programes is to
rehouse people living in slunms or in simlar conditions. |In inplenmenting

t hese rehousi ng programes, the municipal authorities may build or purchase
dwel 1'i ngs (Decree-Law No. 197/95 of 29 July). The National Housing Institute
has also entered into subsidized credit contracts with the nunicipa
authorities that subm tted rehousing projects.

468. Pursuant to Decree-Law No. 226/87, 29 cooperation agreenents were
concluded in 1995 with the municipal authorities; they provide for the
construction or purchase of 2,412 dwellings for rent, under the subsidized
rental schene, for famlies living in slums or simlar conditions. These
agreenents entail an estimated total investnent of 13,943,794, 000 escudos.

469. Al the cooperation agreenents concluded by | GAPHE up to the

end of 1995 conprise 123 agreenents involving 32,896 dwellings and an
estimated investnment of 124,078, 720,000 escudos (Il GAPHE' s share

bei ng 62, 039, 360, 000 escudos). These agreenents are al so concl uded through
participation contracts, each of which covers one set of works.

Partici pation agreenents

470. During 1996, 37 participation contracts were concluded with the
muni ci pal authorities, pursuant to Decree-Law No. 226/87, covering
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construction of 1,620 dwellings, with | GAPHE parti ci pati on of

5, 005, 807, 000 escudos. The National Housing Institute (INH) concluded
financing contracts to the value of 5,608,111, 000 escudos. These contracts
brought the total nunber of participation contracts concluded by | GAPHE

to 153, for the construction of 12,242 dwellings, 7,933 of which were funded
by I GAPHE. Total estinmated investnent is 47,391, 068,000 escudos with

| GAPHE' s pl anned share at 30, 590, 795, 000 escudos, while INH s subsidized
credit was 48,067 mllion escudos, corresponding to 182 contracts.

471. In 1996, 1,146 dwellings were conpleted under participation contracts.
They entailed a total investment of 4,082,201, 000 escudos by | GAPHE, and an

I NH subsi di zed credit. Under Decree-Law No. 278/88 of 5 August, | GAPHE
contributes up to 25 per cent of the purchase price of | ow cost housing for
needy fam lies registered under nunicipal housing programmes. A contract was
signed with the municipality of Esposende in 1996 for a contribution to the
purchase price of 34 | owcost dwellings. This contract conprises 34 dwellings
for a total value of 248, 695,000 escudos, the | GAPHE share being 37, 304, 000
escudos and that of the nunicipality 37,304,000 escudos.

V. THE RI GHT TO THE ENVI RONMENT 2

472. The environnment is another concern in the creation of decent living
conditions, which is why it has been included in this chapter of the report.
According to the report on the broad options of the 1997 plan (appendix to
Act No. 52-B/96 of 27 Decenber), governmental action relating to the

envi ronnent focuses mainly on basic sanitation neasures (water supply; and
collection and treatnent of effluents and solid waste), protection and
conservati on.

473. Water policy is one of the strategic fields of action of the Mnistry of
the Environment; it includes water-resource planning and managenent and the
guaranteed supply of high-quality drinking water. Wth regard to effluent
collection and treatnent, there are plans to:

Conpl ete the distribution and treatnment systens for which sizeable
i nvestments were nmade in previous years, but which remain unfinished or
non- oper at i onal

Suppl emrent infrastructure investment with an adm nistrative segment
which calls for the upgrading of basic services and human resources, and
the devel opment of new managenent nodel s.

474. Wth regard to solid waste, a series of neasures designed to nmake anmends
for earlier delays are planned for 1997. They include the foll ow ng:

I nauguration of the waste products institute, the establishment of which
attests to the priority accorded to waste managenent in environmenta

policy;

I mpl ementation of a strategic plan for urban solid waste;
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Enact nent of the new | egislation on packaging and the creation of the
“Green Dot” conpany, essential as a support for a selective packagi ng
col l ection and recycling policy.

First-time inplementation of mninmumlevels of re-use, to facilitate a
genui ne prevention policy that will reduce the recent growh rates in
urban solid waste

475. Wth regard to the preservation of nature policy, anong the broad
outlines to be translated into action in 1997, attention should be drawn to
all protected areas, the National Ecol ogical Reserve, and the “Natura 2000”
nati onal site network, the creation of regional and | ocal areas and their
joint managenent - defined by contract - with |local authorities and
environnental protection associations, and the invol venent of various agencies
in the pursuit of the goals established.

476. Thus, in the field of the environnent, policy options conprise many
aspects.

477. Water: The idea is to consolidate, continue and conplete the ngjor

wat er works and water supply systens, and to plan the use of water resources
and the public water domain, with the help of new regul ati ons, and managenent
met hods.

478. Effluent collection and treatnent: The aimis to achieve universa
collection and treatnent of urban sewage so that, by the end of the second
comunity support plan, 90 per cent of the Portuguese population will have
sel f-sufficient urban effluent collection and treatment systens; to ensure
proper functioning of the systenms to be built, seeking appropriate and
coherent solutions for their planning and operation; to take a structured
approach to the treatnment of industrial effluents.

479. Solid waste: This area calls for the Waste Institute to be | aunched
with the foll owi ng neasures:

Study of the problem of urban solid waste and | aunching of the
construction of nost of the nulti-town integrated systens;

Enact nent of the new | egi sl ati on on packagi ng and creation of the “Geen
Dot” conpany, essential for |laying the foundations for a selective
packagi ng and col | ection recycling policy;

Application of mninmmre-use nornms, which will make for a genuine
prevention policy that can reduce the rates of growh of urban solid
wast e observed in recent years;

Progress with the construction of an integrated systemfor industria
wast e;

Hel p in achieving a conprehensive solution to the problem of hospita
wastes, jointly with the Mnistry of Health.
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480. Nature conservation and cooperation: The aimis to consolidate the
network of demarcated areas; pronote |ocal devel opment of protected areas; and
devel op research and cooperation structures, particularly with | ess devel oped
countries.

481. Coastline protection: The aimis to enhance and preserve the coastline
and marine resources.

482. Education, participation and awareness-raising: Public know edge of,
and participation in, environnmental issues need to be increased; the

envi ronnental conponent in education and vocational training systens needs to
be strengthened by introducing subjects relating to the environnent and
formalizing the priority the Governnent assigns to public information,

trai ning and education in this field.

483. Policy nmeasures: In this context, the nmeasures to be inplenented are
myriad and diverse. Mention may be made of the following in the areas of:

(a) \vater:
Infrastructure work on the basic sanitation plan
Preparati on of basin managenment plans;
Revi ew of existing |egislation;
Devel opnment of water-resource information systens.

(b) Waste collection and treatnent:

Pronmoti on of the urban waste-water treatnent programre;

Consol i dation of integrated waste collection and treatnent systens in
particularly sensitive areas (such as the Ave and Trancdo rivers);

Est abl i shnent of nore environmental ly-friendly farm ng practices.
(c) Solid waste:

Recovery and cl osure of all rubbish dunps in the geographical areas
covered by the systens;

Construction of new infrastructure (sanitary backfills, conposting and
i ncineration plants);

Updating of the industrial waste managenent plan

(d) Nat ure conservation and cooperation

Promoti on of natural park projects;

Regul ati ons for the new special protection zones;
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(e)

(f)

Activities to promote the national network of “Natura 2000” sites;

Concl usion of contracts with local authorities and environnenta
protection associations for the managenent of new areas.

Coastline conservation

Conti nuation and/ or conclusion of a broad series of activities to
consolidate and protect nore fragile coastal areas;

Finalization of various coastal managenent pl ans;

Preparati on of a Coast Plan establishing the nmeasures to be taken in
coastal areas.

Education, participation and awareness-raising:

Preparati on of a Wite Paper on the environnmental situation and
conti nued preparation of the “State environnent report”;

Creation of the Environment Watch
First fragmented results in the preparation of the “Environnental Code”

I ncorporation into national |egislation of various necessary
standard-setti ng provisions;

Stabilization of the National Water Board;

Conpl etion of the establishnment of the central |aboratories
(certification functions) and the National Environmental Laboratories
Net wor k;

Creation of a network for the devel opnent of radi ol ogical protection

Extensi on and sinplification of public information and awareness

mechani sms and public participation and consultation procedures,
especially as regards environmental inpact studies, through the creation
of an “Environnment Review', and use of nore effective informati on nedia
such as the Internet, in public consultation for the environnenta

i npact studi es;

Reor gani zation of the Institute for Pronotion of the Environnment (I PAMB)
so as to consolidate the participation of civil society; review of the

| aw governing environnental protection associations; creation of an
eco-library network, preferably using existing infrastructure such as
parks and natural reserves, for educational and information purposes;

| mpl ement ati on of the protocols concluded with various mnistries, with
the participation of non-governnental organizations, concerning,

inter alia, the introduction of environmental subjects in the education
system through support for a network of schools providing
teacher-training in the environnent field.
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Consuner protection

484. Consumer protection should be nmentioned in connection with article 11 of
t he Covenant inasnmuch as it also concerns people's living conditions. A new

| egal regine for consunmer protection was created through Act No. 24/96

of 31 July. The basic conditions for inplenenting a new policy in this area,
have been established a policy that applies to the whole country and to the
goods and services supplied by the public authorities. This is a nore
effective policy and constitutes an advance for the citizens and governmenta
circles involved. It attracts wi der interest because the participation of
civil society in the definition and application of consunmer protection policy
has been reinforced.

485. The policy options are as follows:
Protection of consumer rights and access to justice;
Pronmoti on of consuner information and educati on;
Protecti on of consumer health and safety.

486. The policy nmeasures are as foll ows:

Restructuring of the Consunmer Institute, so as to nake it more effective
in practice;

Constitution and establishnent of the National Consunmer Council, a new
organ for consultation and educati onal and preventive action

St rengt heni ng adverti sing supervising procedures by setting up an
“advertising watchdog body”;

Continuation of the work of the commttee preparing the prelimnary
draft of the Code of Consuner Rights;

Publ i cati on of a conpendi um of consuner | aw,

Organi zati on of a watchdog body for consuner disputes to identify and
inventory the main areas in which consunmer rights are infringed, to
serve as a medium for safeguardi ng consuners' collective and genera
rights and interests before the courts, to file actions or
interimrelief clains for nmeasures to be taken for the cessation
suspensi on or prohibition of goods or services that may entail a risk to
consuners' health, safety and econom c interests;

St rengt heni ng of econom c supervision, in conjunction with the efforts
of consuner protection bodies;

Organi zation of information canpai gns on consumer rights as a whole, and
protection in the fields of essential public services, consumer |ending,
product security and environnentally sound consunption in particular

Support for the creation of nunicipal consuner information services;
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Legal definition of the ternms under which public radio and television
nmust reserve slots for consunmer information;

Devel opnent of resources for ensuring the functioning of the Security
Conmmi ssi on established by Decree-Law No. 311/95 of 20 Novenber;

Devel opnent of the dangerous products surveillance system by pronoting
adequat e warni ng systens.

ARTI CLE 12

Health conditions in Portuga

487. Under Article 64 of the Constitution, “Everyone has the right to
protection of his or her health and the duty to preserve and pronote it”. It
is the Governnent's duty to guarantee this right by two neans:

(a) The creation of economc, social and cultural conditions that
guarantee the protection of children, the young and the old; the systematic
i mprovenent of |iving and working conditions; the pronotion of physica
fitness and sports in schools and anong the public in general; and the
devel opnent of public health education. Thus the State is required to
establish an environnent conducive to the devel opnent of good health for all
This al so applies to non-nationals, who are on an equal footing with
Portuguese nationals (Constitution, art. 15).

(b) A national health service (SNS) available to all and free of
charge to the extent that economic and social conditions require.

488. The indicators presented provide an outline of the Portuguese

popul ation's health situation. By choosing indicators 2 for various years
(1985, 1990, 1995), it is possible to show trends. Figures 1, 2 and 3,
showi ng potential years of |life |lost (1969-1994), also confirmthe positive
trend.

489. Portugal has obligations in the context of the Wrld Health

Organi zation's “health goals for all” and therefore submts regular reports on
the country's health situation. The |ast report was submtted in 1995 and
anot her is being prepared covering the period up to Decenber 1996.

490. Very briefly, the current situation may be summari zed as foll ows:

(a) Trends in |ife expectancy at birth have remi ned positive over the
past 20 years; 2°

(b) Heal th indicators for wonmen and for children under one continue to
i nprove and are approachi ng European rates; 2°

(c) This trend is closely connected with the inprovenent that has
taken pl ace in socio-economc conditions in general (housing, |ength of
education, basic sanitation, access to information, transport systen), and the
increase in human, material and financial resources devoted to health; #
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(d) A nunber of dempgraphi c changes have taken place as a result of
i mprovenents in socio-economnmic conditions: for exanple, the ageing of the
popul ation, although this is also a result of the falling birth rate;

(e) Neverthel ess, despite the overall inprovenents in Portuguese
peopl e's standard of living, inequalities still exist anong the regions and,
in all probability, anmong certain social groups. These inequalities show up
in the variation in a nunber of health indicators, such as nortality rates
(overall and infant nortality) and the nunber of inhabitants per health worker
or per hospital;

(f) According to the National Health Survey (INS), the best health
situation is found anong the better educated (figure 4) and the nore affl uent
(figure 5) socio-econom c groups.

491. In conclusion, in terns of “potential years of life lost”, there has
been a clear overall inprovenent between the 1960s and 1994. Trends in
behaviour-related illness are not as unequivocally positive, however, and

trends in accidents appear to be negative.

492. Apart fromthese commtnents to WHO goals, health policy, which is one
of the State's priority action areas, is based on the follow ng principles:

All citizens have equal access to health care, regardless of their
financi al circunstances;

Resources shoul d be distributed equitably anmong the services;

Special care is provided for risk groups (children, young people,
pregnant wonen, ol der persons, disabled persons, drug addicts and
wor kers i n dangerous jobs);

Heal th services and social security and welfare services should be
coor di nat ed,;

Private initiative should be encouraged, particularly in socia
solidarity institutions;

Bot h individuals and communities should take part in health pronotion
activities;

The State undertakes to carry out scientific research and health
personnel training.

493. The SNS, public and private bodies and health professionals (i.e. those
contracted by the SNS as service providers) contribute to the attai nnent of
these objectives. The SNS should be organized on a regional basis, with
decentralized, participatory managenent.

494. Private initiatives should be supported by the State, under the guidance
of the Mnistry of Health. Profit-making private institutions should be
subject to licence and to regulation by the Mnistry. The signing of
agreenents between public services and private institutions should ensure
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better health care for the general public. Independent health professionals
are regul ated by their professional associations and the Mnistry of Health.

495. Beneficiaries have the right: to choose a service or care provider
within the limts of the resources available; to accept or decline the care

of fered; and to be given appropriate, technically sound attention adm ni stered
in a humane and conscientious fashion, with due respect for their privacy.
They al so have the right to confidentiality of personal data and to al
information on their state of health. |If they so wish, they also have the
right to religious assistance. They may also form associations to work with
the health systemin pronoting and saf eguardi ng heal th.

496. However, beneficiaries have responsibilities as well. They nust observe
the rul es governing the organi zati on and operati on of services and
establishnments, cooperate with health professionals with regard to their own
health situation and pay the fees due for the health care provided.

497. Recently, in the face of serious challenges to the health system the
M nistry of Health prepared a docunent entitled “Health in Portugal - A
strategy for the new century”, which sets forth major neasures for reform at
the various levels (central, regional and institutional). The prine aim
however, is citizen-centred change.

498. The docunent states that Portugal's health policy is being developed in
accordance with certain basic principles that nust underpin the process of
change. These principles are enbodied in the foll ow ng objectives:

Invest in the devel opnent of the SNS (i.e. pronote universal access,

t aki ng advantage of the extensive infrastructure networks throughout the
country, by making health professionals accountable, refining the
fundi ng of the system and of the organization of care-providing
services, etc.);

Ensure that health-systemreformis based on a rigorous analysis of the
factors that have influenced the system s devel opment, and on a broad,
sear chi ng exam nation of its developnent in the future. This reform
will greatly influence the well-being of the Portuguese people and
therefore requires careful thought and sound preparation

Move beyond unt hi nki ng, one-di nensional, voluntarist nodels, take
account of the changes in social systems and adopt a dynam c,
i nteractive approach;

Enbrace the idea that changes to the system nmust revol ve around the

i ndi vi dual and nake sure that the various actors are involved in

i mpl enenting the changes. |nplementation should go beyond the
boundaries of the “health sector”, and make itself felt at the | evel of
econom ¢ and social policy and at the interface between them

It is inmportant to bring hone to the public the fact that any change
starting now wi Il inevitably be taking place in a | ess favourable
envi ronnent than one carried out in the recent past, had that been
possi bl e;



E/ 1994/ 104/ Add. 20

page 115
Pronmot e awareness of the fact that failure will result in fewer benefits
and services being available to the public; the fact that it will be the

| east well-of f who are hardest hit neans that this will affect a
significant portion of the popul ation

Adopt a bal anced approach to the devel opnment of work, by trying to
maxi m ze coordi nation while continuing to take the necessary deci sions
and to explain clearly where they will |ead; prepare and establish a
framework for gradual nmedium and | ong-term devel opnent, wi thout

negl ecting the rigour and tineliness of short-termactivities, and
externalize and deepen the understandi ng needed for action while
continuing to act whenever a problemand its consequences are important
enough to justify doing so.

499. These principles entail rethinking the future, devising a strategy for
change and acting in those situations that require i nmedi ate attention, so as
to create opportunities and refine the instruments needed for this change.

The short and the long term nust be integrated. |In this approach, the
Government takes the lead, as it should, setting out the main options for the
devel opnent of the health system defining working nethods in order to carry
out those options, and preparing, in tinely fashion, the necessary |legislative
and regulatory instruments. The health authorities - central mnisteria
departnments and regi onal authorities - will study the action plans and
strategies, as well as the guidelines laid down in these instrunments, and wl |
take an active part in preparing the nediumterm health strategy.

500. Lastly, all the bodies in which citizens are strongly represented and
participate directly will of necessity be involved in health planning and
pronotion: hospital boards, |ocal authorities, non-governmental organizations
i nvolved in health, users' and consuners' associations, trade unions, private
service providers' associations and the contractual SNS sectors, as well as
the education and research system

501. Wth regard to the national budget, the percentage of the gross donestic
product (GDP) allocated to health and the percentage of those resources put
into primary health care are given in the table below, which relates to 1986,
1990 and 1995.

SNS budget 1986 1990 1995
Per cent age of CDP 3.80 4.17 4.89
Primary health care (% 54. 4 46. 6 46. 4
Source: “Portugal Salde”, Departnent of Health Studies and Pl anning

(DEPS), Mnistry of Health, Lisbon, 1986, 1990, 1995.

502. Between 1986 and 1990 the percentage of GDP increased slightly

(by 0.37 per cent), while in the last five years it has increased by

0.72 per cent. The percentage of the health budget allocated to primary care,
however, fell considerably during the first period (7.8 per cent) and growh
was al nost zero in the second period (0.2 per cent), and so the situation
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during the last five years was one of stagnation. The indicators are defined
by WHO. It is not possible to give separate figures for urban and rura
areas. Figures will be given by geographical regi on whenever possible:

(a) Infant nortality rate: table | shows |life expectancy at birth for
1985, 1990 and 1995; table Il shows infant nortality for 1985, 1990 and
1995; 2

(b) Tabl e V shows access to drinking water, by region
(c) Tabl e VI shows availability of adequate sewerage, by region

(d) Table Il shows children vacci nated agai nst di phtheria, tetanus,
whoopi ng cough, polio, German neasles and tubercul osis in mainland Portugal in
1995. These figures cannot be di saggregated by sex;

(e) Tabl e IV shows the percentage of pregnant wonen havi ng access to
heal t h personnel during pregnancy, and assisted deliveries, together with the
1995 maternal nortality rate for mainland Portugal

() The percentage of newborns with access to health-worker care in
Portugal is 98 per cent, according to data on the vaccination of children up
to the age of one and consultations during the first nmonth of life, in 1995
(Directorate-General of Health).

503. The indicators shown in the figures and tables in annex 14 revea
disparities in the health situation and in resource distribution. The |ess
economically and socially well-off groups and the regions of the interior are
the weakest points in the Portuguese health systemin this respect.

504. It may be said that, in recent years, the health situation has markedly
i nproved, while at the sanme tinme the disparities have narrowed. 2° This is
confirmed by analysis of the data available for earlier years in sone of the
af orenenti oned areas (figures 6-13, for exanple, outline some of the data for
1988 and clearly show that trends are positive in many respects).

505. One of the mpst inportant neasures taken by Portugal in recent years has
been the further regionalization and decentralization of health
adm nistration, in conjunction with a policy of investnent at the regional and
| ocal levels (hospitals and health centres). Staff recruitnment incentives are
al so being maintained. In terns of regionalization, according to the 1993
report of the National Comm ssion on Wonen's and Children's Health, the
CGover nment has al ready taken a nunber of notable steps:
Desi gnati on of general and specialist perinatal hospitals;
Meeti ng the human-resource and equi pnent needs of these hospitals;
Setting the paediatric age limt at 18;

Guaranteeing the continuity of health care by health units;

| mpl ementation of a health progranme in various school s.
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506. In order to inprove all aspects of workplace and occupational hygiene,

t he Government has enacted two Decree-Laws: the first is Decree-Law No. 7/94
of 1 February, which “establishes the organizational reginme and operation of
safety, hygiene and health activities in the workplace”; the second is
Decree-Law No. 191/95 of 28 July, which nmakes the |egislation on the

supervi sion of safety, hygiene and health in the workplace applicable to the
State.

507. The follow ng table shows trends in vaccination, which, in 1988, were
positive:

Vacci nation coverage in mainland Portugal (1988)

0-12 nont hs 12-23 mont hs
Di pht heri a, tetanus Pol i onyelitis Tuber cul osi s Measl es 1/
and whoopi ng cough
94. 3 93. 06 90.6 2/ 84. 3
Source: “Elenmentos Estatisticos-Saude 1995", Departnment of Health

Studi es and Pl anning (DEPS), Mnistry of Health, Lisbon, March 1997.
1/ I ncl udi ng munps and rubel | a.
2/ 1993.

508. Under Decree-Law No. 118/92 of 25 June (art. 3, para. 1) relating to
speci al co-paynent schenes, the co-paynment on nedicines for persons aged 65 or
over was reduced: “The State co-paynent on nedicines in groups B (70 per cent
State co-paynent on the retail price of medicines) and C (40 per cent State
co-paynent) is increased by 15 per cent for pensioners whose pensions do not
exceed the national m nimum wage”

509. Portugal provides for conmunity participation in primry health-care
pl anni ng, organi zati on, managenent and regul ation at the hospital |eve
(hospital board). From another perspective, the | aw provides for a Nationa
Heal th Board (not yet in operation), regional health boards (five) and
muni ci pal health comm ssions (five) conposed of hospital and health centre
directors, government health service managers, a |ocal community
representative, a representative of a private social solidarity institution
and a person representing the interests of the public.

510. As regards health education, there is an action plan on primary health
care, targeting the fanmily and the community. The focal points are health
centres, schools and the comunity. One of the activities carried out by the
health centres is providing health information to the general public. This is
done by teans of specialists (doctors, nurses and social workers) during
consul tations and when dealing with the public.
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511. The foll owi ng neans are used:

Meeti ngs on di sease prevention, precautions to be taken when handling
food, nost bal anced way of taking nedicines, etc.

Brochures containing the same information for users;

Specific consultations for special groups such as pregnant wonen,
di abetics, the elderly, children or adol escents, given by specialists;

Action in support of certain risk groups by outreach social workers;
Help in the home given by nurses, etc.

512. In schools the Mnistry of Health and the Mnistry of Education are
running a joint project entitled “Schools as health pronoters”. The project
has initially been inplemented in a limted nunmber of schools and al so

i nvol ves students' parents and |ocal conmunities. Another formof action is
the oral and dental health programre, which is ainmed at preventing denta
decay anong school children. Oher specific projects are being run by a
nunber of institutions which play a central role in the community, providing
help and information to drug addicts, alcoholics, honmel ess persons, smpkers,
di abetics, haenophiliacs, etc.

513. Since 1986, Portugal has been in recei pt of European Union subsidies for
i nvestment in hospitals and health centres (European Regi onal Devel opnent

Fund - around 75 per cent) and training (European Social Fund - al so around
75 per cent).

ARTI CLE 13
514. Article 74 of the Constitution guarantees the right to education. This
area is a priority of the current Government, which has established as its
guiding principles in education policy (a) education for all, (b) quality and
equity, (c) accountability, and (d) participation and negotiation (for policy
obj ectives, see E/1990/6/Add. 6, para. 741).
. EDUCATI ON PCLI CY I N PORTUGAL

A. The Portuguese education system

515. The Portuguese education systemis divided into three distinct
subsystens, each with its own ains. *

Pre-school education, which conpl enents and suppl enments upbringing in
the honme and operates in close conjunction with the famly;

School or formal education, which provides primary, secondary and hi gher
education, as well as special education, including |eisure activities;
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Extranural education, which takes place in an open-ended franmework of
mul tiple formal and non-formal initiatives, with the aim of

suppl enenting earlier schooling and/or filling gaps and renedying
defici enci es.

For a more detail ed description of the Portuguese educati on system see
docunent E/ 1990/ 6/ Add. 6, paragraphs 743-750 and 815-872.

516. As well as the three subsystens, there are a nunber of specialized types
of schooling:

Speci al education, for students with special educational needs in
primary or secondary school s;

Vocational training, which ains at integration into working life through
the acquisition of specialized know edge and skills. Vocationa
training takes place in training colleges and |asts three years;

Further adult education, which is offered in the framework of an
education policy that ains to enable persons over nornmal school age to
obtain a primary or secondary education. Primary education is open to
those aged over 15 and secondary education to those aged over 18;

Di stance | earni ng, which conpri ses a range of neans, nethods and

techni ques providing adult education on a self-study basis. The main
di stance-learning institution is the Open University. |In addition
conmput er - based primary teaching provi des di stance |learning for children

Portuguese | anguage teachi ng abroad, which ainms to pronote Portuguese
| anguage and cultural studies in other countries. A primary objective
is the inclusion of Portuguese studies in other countries' curricula at
the three levels of primary and secondary education
517. Extramural education is offered in a context of continuing education and
further training and enabl es each individual to enhance his or her know edge
and potential, by supplenenting the schooling already received or filling gaps
due to a lack of schooling. It is offered in the follow ng areas:

Literacy and primary schooling for adults (for further information and
programmes in this category, see E/ 1990/6/Add. 6, paras. 881-907);

Re-training or job skills enhancenent;
Devel opnent of technical skills and know how,
Creative use of leisure tine.

B. New |legislation relating to education

518. The following legislation is new

Act No. 38/ 94 of 21 Novenber, which establishes the bases for
the systemof quality evaluation and for nonitoring the
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devel opnent of institutions of higher education, whether public
or private, universities or polytechnics;
Decree-Law No. 173/95 of 20 July, which establishes a nunber of

mechani sms to pronote the foundi ng and mai ntenance of pre-schoo
educati on establishnents;

Decree-Law No. 28-B/96 supplement of 4 April, and Decree-Law No. 75/97
of 3 April, which regulate access to hi gher education

Act No. 5/97 of 10 February, which establishes framework | egislation for
pre-school education

Decree-Law No. 147/97 of 11 June, which establishes the |egal franmework
for the devel opnment and expansi on of pre-school education

Order No. 22/ SEEI/96 of 19 June, on alternative curricul a;

Order No. 147/B/ME/ 96 of 8 July, and joint order No. 73/ SEAE/ SEEI/ 96 of
10 July, on educational districts for priority action

C. Education plans and programmes

(a) The Governnment's programe

519. In pre-school education, the programre ains to: fornulate a concerted
plan to extend the country's pre-school education systemw th quality
standards; involve local authorities in the process and in the operation of
the plan; and encourage private initiatives and cooperative ventures at the
| ocal level, without prejudice to the State's regulatory function

520. I n conpul sory education, the programre: focuses particularly on the
primary level and its coordination with pre-school education; ainms at the
effective conpletion of nine years of compul sory schooling; strengthens the
pre-work training initiatives for young people who have dropped out of schoo
wi thout a qualification for entry to job training, by introducing, for
exanpl e, alternative curricula and educational districts for priority action -
groups of schools carrying out integrated projects that aimto inprove the
qual ity of education and pronote innovation; inplements Joint

Decree No. 105/97 on educational support - use of human and material resources
in and by schools in the pursuit of quality education; this Decree al so
applies to secondary educati on.

521. I n secondary education, the government progranme: ainms to ensure that
all syllabus choices |lead to the conpletion of education, by linking themwth
general and specialized training appropriate to the further studies and the
commencenent of enpl oynent; coordinates the choices that may be made at this

| evel of education, by establishing a tripartite coordinating body
(Governnent, enployers' associations and trade unions); provides training for
a recogni zed occupational qualification for young people who have a di pl oma of
secondary education but are not eligible for higher education
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522. I n higher education, 3 the programme ains to:

Boost government efforts to respond to the country's devel opnent needs
by establishing levels of qualification conpatible wi th European
structures, encouraging the attainment of higher qualifications,
investing in quality and competitiveness, and encouragi ng the gradua

i nternationalization of the higher education system

Expand the capacity of higher education and provide a w der range of
options by inproving the adm ssion capacity of the State sector and

guar anteei ng freedom of choice between State institutions and officially
recogni zed private institutions, and by reform ng the system of access
to hi gher educati on;

Strengt hen and extend the autonomy of universities and pol ytechnic.

(b) The Agreenent on Education for the Future

523. The text of this Agreenent, which was proposed to the various parties

i nvolved in education by the Mnister of Education, was published in May 1996.
The negotiation of the Agreement follows on from general nmeasures contained in
the Governnent's programre, which are vital to the inprovenent of education
The approaches and choices it puts forward are intended to be conprehensively
di scussed, on as decentralized a basis as possible, and negotiated and agreed
by all the major participants in the educational process. The objectives set
forth in the Agreenent, which are presented as proposals for a full

br oad- based di scussion, include the follow ng: parental involvenent;

i mproving the i mage and educational role of the school; devel opment,

i ndependence and accountability in teaching establishnents; career enhancenent
for teachers and non-teachers.

D. Current and planned reforns

(a) Recent trends and current reforns

524. Structural reforns have begun in Portugal's education system as
establ i shed under the Framework Act on Education (Act No. 46/ 86

of 14 Cctober). A basic aspect of educational reform has been the subject
areas and their syllabuses. The syllabuses were inplenmented on an
experinmental basis in the first year of the first cycle of compul sory
education during the school year 1989/90 and were gradually devel oped over the
foll owing years. The reformin secondary educati on was inplenented throughout
the systemin the school year 1995/96.

525. In both primary and secondary education, the educational options
under pi nning the structure of the subject syllabuses incorporated the
foll owi ng overall objectives:

Prioritizing the teaching/learning of Portuguese, with the aimof making
all children's nother tongue the basis for their cultural identity;

Prioritizing personal and social devel opment, with the aimof ensuring
that young people are given civic and noral training through persona
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526.

and social training progranmes that include personal and socia
devel opnent as a subject (as opposed to Catholic or other noral and
religious education as a subject);

Adoption of a cross-disciplinary, integrated approach in order to
i ntegrate the knowl edge and skills devel oped by each subject, in
contrast to their traditional separation

I ntroduction of optional supplenentary programes of a recreational and
cultural nature, in order to encourage students to use their free tine
in creative, educational ways;

Adoption of an assessnent systemthat provides an incentive to
educational success for all students, boosts their self-confidence, and
takes account of varying rates of devel opment and progress;

Cross-di sciplinary courses, conprising occupational and social training
wi th enphasis on the human el ement of work and the nother tongue;

Applied learning, which is a conpul sory, non-subject-specific set of
activities that take place throughout the years of schooling in both
primary and secondary education. The intention is basically to put
student's know edge into practice by neans of cross-disciplinary
activities, school-home |inkage, and personal and social training;

Personal and social devel opment, which is, as already stated, one of the
priority ains of education, fromthe first year to the twelfth;

Suppl emrent ary progranmes, which are activities ained at pronoting
students' self-fulfilment, both in personal terms and within the
comunity, through devel opnent of the personality. The programres
conprise a range of activities centring around cultural and civic
enrichment, physical education, sports, artistic education and the
integration of students into the comunity;

In accordance with Mnisterial Oder No. 104/89 of 16 Novenber, the
nmoral and religious teachings of faiths other than Catholicismthat

exi st in Portugal were introduced on an experinental basis in a nunmber
of State schools in the second and third cycles of primary and secondary
education. The experinental phase has now been conpleted and the

regul ations to extend the project throughout the system are under
preparati on.

An institution of particular inportance in the field of educationa

policy design is the Institute for Innovation in Education, established under
Decree-Law No. 142/93 of 26 April. The Institute's function is to pronote
scientific and technical research in the areas of syllabus devel opnent and the
structure of the education system to help pronote innovation in education, to
devi se and coordi nate projects to inprove the quality of teaching and

| earning, and to pronote eval uati on of the education system
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(b) Ref or nms _under preparation

Pre-school education

527. A strategy document has been prepared that will formthe basis for

negoti ations with local authorities, private and cooperative teaching
institutions, and private social solidarity institutions, in the light of the
pl an for devel oping the national pre-school education system At the sane
time, with a view to the expansion of the national system 542 nursery schools
have been established in several parts of the country and opened in the schoo
year 1996/97, thereby creating 779 new teaching posts (Order No. 17-C/ 96

of 26 January).

528. According to Decree-Law No. 147/97 of 11 June, which sets forth the

| egal framework for the devel opment and expansi on of the national pre-schoo
education system and defines its structure and operation, the aimis to
provi de pre-school education to 90 per cent of five-year-olds, 75 per cent of
four-year-olds and 76 per cent of three-year-olds by the end of the century,
of fering 45,000 new pl aces through public-sector investnent. Attainnent of
this objective will require additional public investnment of 20 billion escudos
by 1999 - 6 billion in infrastructure and 14 billion in equi pment and staff,
whi ch represents an increase of 100 per cent in public expenditure on
pre-school education. This new |egal framework (form ng a single nationa
systemto replace the former public and private systems) is the outcone of
efforts to coordinate the two bodi es responsi ble for pre-school education
(Mnistry of Education and Mnistry of Solidarity and Social Security) and
ai ms at universal pre-school coverage.

Transfer of powers in the area of education to local authorities

529. Negoti ati ons have begun with the National Association of Loca

Aut horities, with the aimof transferring a nunber of powers to the |oca
authorities in the areas of pre-school and primary education. The objective
is to give greater independence to primary and secondary schools by making it
possi ble for themto take on additional responsibilities in the interna
organi zati on of schools with the help of available | ocal resources. New |ega
arrangenents are al so expected to be put in place during the school year

1998/ 99 regul ati ng school s' autonony and managenent and the gradua
decentralization of educational administration at the regional and | oca

| evel s.

Education in the arts

530. The educational grounding of the Portuguese population in the arts and
the training of professionals in the arts sector constitute an area of concern
for the Governnent. Measures are being prepared for joint action by the
educational and cultural sectors ained at: strengthening the general artistic
education provided by schools with the hel p of special arrangenents for

cul tural education, and the devel opnment of taste and a critical ability in the
arts; and pronoting specialist training for work in nusic, theatre, dance, the
plastic arts and other fields.
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Vocational training institutions

531. Wth the recent conpletion of a conmprehensive external eval uation of
vocational training institutions, nmeasures are being prepared with three ngjor
objectives in mnd: to give a new inpetus to vocational training;, to support
vocational training institutions; and to revise the current nodel of funding
in order to make the process nore stable.

Educati onal Devel opnent Progranmme for Portugal (PRODEP)

532. This programme is described in docunent E/1990/6/Add.6 (paras. 754
et seq.).

G oups and qualifications required for teachers in primary and secondary
educati on

533. The legal framework for the groups and qualifications required in order
to teach is currently under review, a new bill on the subject is being
considered by the National Educati on Board.

Access to hi gher education

534. Wthout prejudice to any refornms that may be nade with regard to

requi rements for admi ssion to higher education establishments, tenporary
regul ations relating to access to higher education were approved under
Decree-Law No. 28-B/96 of 4 April and were readjusted under Decree-Law

No. 75/97 of 3 April. These represent a stopgap neasure ained at inproving
the current systemby sinplifying it and bringing it into line with the new
secondary education curriculumstructure and evaluation system The main
features of the systemthat has been adopted are as foll ows:

Candi dates for higher education nust have a secondary education dipl oma
or its equivalent. Any course of secondary education gives access to
any course of higher education;

Candi dates for any hi gher education course nust denonstrate their
ability to follow the course; they nust sit national exam nations in
speci fic subjects selected by the higher education establishnents; these
subj ect-specific exam nations constitute the national secondary
educati on exam nati ons;

These regul ations apply equally to public, private and cooperative
hi gher educati on.

Construction of schools

535. Work has begun on building, enlarging and replacing schools. This work
was due to be completed by the school year 1996/97, so as to rectify the
quantitative and qualitative deficiencies in the school system Enmergency
measures have been taken after evaluation of the situation as regards sports
bui | di ngs al ready constructed and due to be constructed in the context of the
Sports 2000 programre, which was |aunched i n Decenber 1994.
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| nspect orate- General of Education

536. Act No. 18/96 of 20 June anmended the Inspectorate-Ceneral of Education
(Organi zation) Act (Decree-Law No. 271/95 of 23 October). The Act defines the
I nspectorate-Ceneral's powers nore fully, organizes it in a nore appropriate
way, and establishes a staff statute consistent with inspection activities.
The restructuring focuses on the nonitoring and substantive activities that
are integral to the work of an educational quality control body.

School libraries and public reading network

537. A review of policy on school libraries and the public reading network is
currently under way. Policies to encourage the use of books in teaching and
in the school tinmetable, and public reading in a broader context of support
for school activities, are to be inplenented.

E. Statistical data

538. Drop-out rates in primary and secondary education: in 1991, according
to figures fromthe census, 22 per cent of young people aged between 15 and 24
had dropped out of the education systemw thout conpleting their conpul sory
schooling, which at that tine |asted six years. Provisional figures for 1994
show a decline in drop-out rates after the curriculumreformand the

i ntroduction of a new assessnent system

539. Repetition of years: there was also a decline in the repetition rate
bet ween 1990 and 1994. According to the existing statistical data, the rate
i s higher anmong students fromethnic and cultural mnorities at all |evels of
educati on.

540. The financing of education: according to a breakdown of Mnistry
of Education expenditure, there has been a steady increase in annua

i nvestmment in education as a percentage of CGDP (nmainland Portugal), which
was 5.1 per cent in 1994, 5.2 per cent in 1995, 5.3 per cent in 1996 and
5.5 per cent in 1997.

1. SCIENCE AND TECHNOLOGY POLI Cl ES

541. One innovation made by the thirteenth constitutional Government with
regard to science and scientific research was the establishnment of a Mnistry
of Science and Technol ogy, which is responsible, inter alia, for pronoting
advanced scientific research, strengthening recognized scientific
institutions, creating independent facilities for science policy evaluation
and followup, and pronoting international collaboration

542. The Mnistry's organi zation act, ratified by Decree-Law No. 144/96

of 26 August, ains to update the institutional framework of Portugal's science
and technology policy in the light of: the recent expansion and
diversification of the country's scientific and technol ogi cal potential; the

i ncreasing internationalization of scientific systens, for exanple in the

Eur opean Uni on; and awar eness of the increased inportance of the spread of
scientific and technol ogical culture in social and econonic life and for
citizens of a nodern State.



E/ 1994/ 104/ Add. 20
page 126

(a) The Mnistry of Science and Technol ogy on the Internet

543. The Mnistry of Science and Technol ogy (MCT) has set up a Wbsite 32 on
the Internet, where informati on may be found on

CGovernment activity in science and technol ogy;

A regul ar report (every 100 days) on MCT activities;
Legal and adm nistrative documents originating from MCT
Agreenents concluded wi th other bodies;

Sci ence and technol ogy budget;

Press rel eases on MCT activities;

Conpetitions;

I nternational cooperation

Cal endar of scientific meetings;

St andi ng forum on science and technol ogy policy;

Sci ence and technol ogy statistics;

Sci ence and technol ogy mnistries and bodies in other countries.

(b) Activities of the Mnistry of Science and Technol ogy

544. A working group - the Conm ssion on the Establishnment of the Science and
Technol ogy Observatory - was set up under Decree No. 13/MCT 96 (Oficial
Gazette 79, second series, of 2 April). The basic objectives of the
bservatory will be to gather, process and analyse information on the
country's science and technol ogy network and scientific and technol ogi ca

i nformati on derived frominternational sources.

545. The Mnistry of Science and Technol ogy (Organi zation) Act created a new
organi zational structure for the Mnistry by establishing three autononous
bodi es under its auspices: the Foundation for Science and Technol ogy, the

Sci ence and Technol ogy Observatory, and the Institute for Internationa
Scientific and Technol ogi cal Cooperation. The first of these is chiefly
responsi ble for finance and evaluation, and the second for gathering,
processi ng and di ssem nating scientific and technol ogical information. The
Institute was established with a view to the internationalization of
Portugal's scientific system

546. Decree-Law No. 146/96 of 26 August established specialized science
colleges with the aimof bringing together in the same institution teachers
and researchers working in the same discipline. The purpose of the colleges
is to give the scientific community an adequate opportunity to participate in
defining and nmonitoring scientific and technol ogi cal policy.
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547. A new programre (Life Sciences Programre), which ains to devel op the
experinmental teaching of sciences in primary and secondary educati on, has been
set up in close collaboration with the Mnistry of Education. This initiative
constitutes an effort to combat cultural and scientific illiteracy. Unti

30 Septenber 1996, schools, universities, student associations and busi nesses,
inter alia, subnmitted applications to establish experinmental science teaching
activities. A budgetary item has been established within the Mnistry of

Sci ence and Technol ogy for this purpose.

548. An information campaign entitled “Astronony on the beach” was conducted
during August 1996 on the joint initiative of the MCT, the Lisbon University
Sci ence Museum and amateur astronony societies and groups. The idea was to
gi ve Portuguese people who were spending their sunmer holidays by the sea
their first taste of astronomy, with the help of amateur astrononers. The
canpai gn was a huge success (with around 100, 000 participants), and the MCT
subsequent |y announced that it would support science-based associati ons and
other simlar initiatives in other fields of know edge.

549. A series of conferences is being organized as one of the MCT's
priorities: to pronote scientific culture in various ways. The aimis to
hel p explain and di ssem nate scientific thinking, by show ng just how science
is constructed. Science in all its aspects, reproduces data from everyday
experience, but in a different way: scientists formgroups simlar to other
human groups, but the rules by which scientific conmunities operate attest to
t he existence of rigorous specific requirenments. The sane thing happens with
ot her aspects of science: we are continually making observations, we form
hypot heses, we are asked to prove our statenents, we use instruments, etc.

But what characterizes science is the inposition of additional constraints on
each of these operations.

550. The aim of these conferences is thus to investigate these constraints,
whi ch have been grouped into around 10 aspects of scientific nmethod, in order
to reach a better understanding of scientific thought. These aspects are:
scientific comunities, the subject of science and scientific objectivity,
scientific |anguage, observation and visualization, scientific

i nstrumentation, hypothesis and theory fornul ation, denonstration and
experimentation, scientific proof and the publicizing of discoveries. This
programe, which is due to run until 30 January 1998, will be the subject of a
textbook witten specially for secondary-I|evel teachers and students.

551. On 24 July 1996, in Paris, the Mnister for Foreign Affairs and the

M ni ster for Science and Technol ogy signed a cooperation agreenment with the
Eur opean Space Agency (ESA). This is a general agreement establishing a
time-frame and plan for Portugal's full nenbership of ESA. However, it paves
the way for the i medi ate signature of specific agreements on participation by
Portuguese research conpanies and institutions in a number of the Agency's
operational programres. One such programme is the G obal Navigation Satellite
System (GNSS), a joint project of ESA, the European Organization for the
Safety of Air Navigation (EUROCCONTROL) and the European Commi ssion, for

whi ch 11 Portuguese research conpani es and | aboratories have been sel ected.
The Portuguese State's financial contribution (to ESA) anpbunts to around

1 mllion ecus (around 200 mllion escudos) in the first year for a programre
that should | ast three nore years at the sane |evel of financing.
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(c) The financial resources of the Mnistry of Science and Technol ogy

552. The budget allocation for MCT increased in 1996 from19.6 mllion

to 26 mllion escudos. This was the biggest rise in percentage terns in
the 1996 budget. The ampunts for some 300 MCT-funded research units al npst
tripled (from21.5 mllion to 4 mllion escudos).

ARTI CLE 15

Points fromthe programme of the thirteenth Governnent of Portuga

553. G ven the date on which Portugal submitted its nobst recent report, the
contribution of the Mnistry of Culture 3 begins at the point when the current
Government (the thirteenth constitutional Governnent), which was formed after
the parliamentary elections of 1 October 1995, took office on 28 COctober 1995.

554. Since Portugal submitted its second report, no constitutional amendment
has been enacted, which neans that the |egal framework for executive action
and activities by citizens has not changed at this level. The policy
programme of the thirteenth constitutional Governnent is therefore based on
the sanme version of the Constitution. According to this policy programe
docunent, published by the Parlianment that approved it, governnent
intervention in the cultural domain shall be based on the fundanenta

principle that the creation and enjoynment of culture are fundanmental rights of
citizens and inportant elenents in the quality of life. Such intervention has
thus been accorded a high priority in terns of the State's obligations. The

i mredi at e announcenent of the reinstatenment of the Mnistry of Culture was the
first practical signal of the priority accorded to culture.

555. The docunent al so points out that the State cannot and must not
monopol i ze cultural life but is rather under a strict obligation to respect,
facilitate and stinulate the manifold and varied cultural initiatives that
enmerge within civil society. Mre specifically, the government progranme
stipulates that the policy of the Mnistry of Culture shall rest on five basic
pillars: denocratization, decentralization, internationalization

pr of essi onal i zati on and reorgani zation

556. Denocratization is based on an extension of citizens' access to cultura
events, the introduction of a cultural “laissez-passer”, support for the

di ssem nation of multinedia products, close cooperation with the Mnistry of
Education (with the aimof reinforcing education in art and ot her subjects
that raise cultural awareness), policy coordination with the Departnent of
Soci al Commmuni cation (in order to ensure the fulfilnment of the cultura
obligations of the public radio and tel evision services) and, lastly, the
establishment of a category of tax-deductible cultural expenses.

557. Decentralization is achieved through a broadening of cooperation with

| ocal comunities and cultural institutions by providing support and

encour agenent for independent initiatives, establishing regional branches of
national institutions and requiring a significant portion of artistic projects
that are directly or indirectly financed by the State to be taken on tour
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558. Internationalization has its roots in a view of culture as a nedium for
the construction and affirmation of a national identity and manifests itself -
inthe formof a joint policy with the foreign affairs, education, tourism and
foreign trade sectors - through a global strategy to defend the Portuguese

| anguage, increasing participation by the leading artistic institutions in

Eur opean cul tural production and distribution networks (inter alia, through
the promotion of forms of co-production) and backing for the pronotion of
Portuguese culture and cultural figures abroad.

559. Professionalization takes the formminly of support for cultura
projects with a significant enmphasis on education and training, for the
devel opnent of technical and professional further training and retraining
programes, and for the establishment of vocational training courses for
young, newy qualified people. The aimis to build up increasingly
speci al i zed support capability in a given sector, backed by continuously
devel opi ng technol ogi es.

560. Lastly, reorganization inplies decentralization of institutions into a
network of |ean, flexible organizations, prioritizing professiona

speci alization as a qualification for managenent posts in cultura
institutions, reinforcing transparency and rigour in the relations between the
State and its partners and in cultural initiatives, and giving preference to
investment in policies that create well-established, lasting infrastructures
even though their profitability may only becone apparent in the nediumterm

561. The Mnistry of Culture (Organization) Act instituting these basic
principles was published on 7 May 1996 under Decree-Law No. 42/96. In its
preanmbl e, the Act refers to the possibility of the Mnistry retaining direct
control over a small nucleus of services - the General Secretariat, the

del egations of the Northern, Central, Al entejo and Al garve regions, the Ofice
of International Relations, the Inspectorate-General of Cultural Activities
and the Copyright Ofice - which will provide technical and adm nistrative
support. It has also been decided to nmake the other organizations - 19 in
nunber - public corporations with a degree of autonomy. At the sanme tine,
five bodies were established to support and advise the Mnister of Culture -
the National Board of Culture, the Libraries Board, the Archives Board, the
Nati onal Copyright Board and the Performance Cl assification Commssion. O
the other 19 organizations nentioned, which formthe basis of the Mnistry's
policy, a nunmber have not changed significantly (for exanple, the Cultura
Devel opnent Fund, the Portuguese Miseuns Institute, the Portuguese

Ci nemat heque and Museum of the Cinemn, the Portuguese Institute of

Ci nemat ogr aphi ¢ and Audi ovi sual Arts, the National Archives Institute (Torre
do Tonbo), and the three academ c institutions - the Portuguese Acadeny of

Hi story, the National Academy of Art and the International Acadeny of
Portuguese Culture - which receive technical, admnistrative and financia
support fromthe Mnistry of Culture without prejudice to their conplete
scientific and cultural independence). A large nunber are the product of the
i ndependence granted to sectors that had previously been subsunmed into | arger
organi zations (for exanple, the Portuguese Architectural Heritage Institute
and the Portuguese Archaol ogical Institute, the National Library, and the
Portuguese Book and Library Institute, the Donna Maria Il National Theatre and
the S&o Jodo National Theatre). Still others are virtually new organizations
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(for example, the Institute of Contenporary Art, the Portuguese Centre for
Phot ogr aphy, the Portuguese Institute of Perform ng Arts, the National Ballet
and the Porto National Orchestra).

562. Action by the Mnistry of Culture is not, however, confined to the
activities of its constituent organizations. It is inportant to note the
support and col |l aboration it provides to other institutions with a different
status. These include the Sdo Carl os Foundation, the Discovery Foundation and
the Arpad Szénes-Vieira da Silva Foundation, as well as support for Portuguese
busi ness this year at the Frankfurt Fair (where Portugal is the thene country)
and EXPO 98. In addition, nmention should be nade of the support provided to
the Portuguese Witers' Association and the National Cultural Centre, which
despite the fact that their institutional weight is not conparable w th that
of the other bodies nentioned, have a tradition that renders themvirtually

i rrepl aceabl e; and support for the |leading theatre and dance conpani es and for
the establishment of a network of regional orchestras.

Support for cultural institutions in 1995 and
provi sional estimates for 1996

Amount al l ocated in 1995 Amount al l ocated in 1996
(t housands of escudos) (provisional)
(t housands of escudos)

Sdo Carl os Foundation 1 172 996 1 265 000
Di scovery Foundati on 3 041 000 2 046 140*
Serral ves Foundati on 225 501 347 000

Arpad Szénes/Vieira
da Silva Foundation 100 000 150 000

* Does not include direct contributions fromthe comunity.

563. In order to give an idea of the extent and | evel of Mnistry of Culture
i ntervention, mention should be nmade of the definitive data for 1995. In that
year, the Mnistry spent 28.2 billion escudos, a figure that includes the

State's budget allocation, earnings fromcertain Mnistry organi zati ons and
conmunity contributions to a nunber of investnent programes. This
represented 0.18 per cent of the estimated CGDP for that year and is
practically equal to the entire cultural expenditure of the municipalities.

564. Mention should be nade of the main areas of culture where - in line with
the recomrended UNESCO cl assification, adjusted for Portugal - the Mnistry of
Culture is traditionally active. The order used in previous reports should be
foll owed, particularly since specific reference is made to a nunber of those
reports. To sunmarize, and in order to give an indication of the final amunt
of its allocations, the Mnistry of Culture's overall expenditure in 1995 was
di vi ded anong the following activities:
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Expenditure by cultural activity
(t housands of escudos)

Per cent age

Nat i onal nonunents 4 608 605 16. 3
Performng arts 4 339 818 15.4
Museuns 3 529 221 12.5
Ceneral cultural admnistration 3 478 140 12.2
Soci ocul tural activities 3 416 817 12.1
Ci nerma, audi ovi sual and phot ogr aphy 2 855 290 10.1
Ar chi ves 2 280 362 8.1
Books and readi ng 2 033 137 7.2
Musi ¢ 765 157 2.7
O her forms of cultural heritage 585 334 2.1
Ar chaeol ogy 332 017 1.2
Plastic arts 17 576 0.1

TOTAL: 28 241 474 100.0

A.  National nonunents and ot her aspects of the
cultural and archaeol ogi cal heritage

565. Two particularly inportant legislative initiatives should be stressed in
this connection: the |ocal devel opnent initiatives progranme (the regul ations
for which were approved by Council of Mnisters Decision No. 57/95 of 18 My),
and the regul ati ons on underwat er archaeol ogi cal excavati ons (approved by
Order No. 568/ 95 of 16 June).

566. The purpose of the |local development initiatives programme, initiated in
response to concerns expressed on the matter by the Community (which were al so
voi ced at the European Sunmit of June 1993 in Copenhagen and the Corfu Sunmit
of 1994, at which Portugal presented a paper entitled “The | ocal dimension of
the donestic market: a new synergistic force”), is to stinmulate and support

| ocal devel opnent, particularly by pronoting traditional arts and crafts and
by involving local conmunities in econom c and social terns. It includes
incentives for developing traditional forms of production, rural devel opnent
activities and pil ot denonstration projects, fromwhich public or private
entities which nmeet pre-established requirenents nay benefit.

567. The programre’s activities vary widely: social support services (child
care, recreation, and specific programres for young, older and disabl ed
people); tourismand leisure; culturally-oriented activities (protection and
restoration of cultural and historical heritage, organization of

performances); recreational activities and sports; ganes and sim|lar
activities; urban renewal and building safety; transport and the environnent;
and support for local Conmunities and firns. The craft industry is considered
to be the production of objects by neans of traditional arts and crafts, which
are highly |abour-intensive, of high-quality, faithful to traditiona

processes and characteristics, and recogni zed as such by the Enpl oynent and
Vocational Training Institute (or by an entity authorized by the Institute).
The programe’s benefits may take the formof grants-in-aid or the payment of

i nterest on | oans.
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568. Two pil ot denobnstration projects have been planned for the i medi ate
future within the framework of the progranme (devel opment of northern Alentejo
and the integrated devel opnent of the banks of the River Guadiana). As the
programme is targeted particularly at rural areas, it includes the Conmunity’s
“Leader” initiative, as well as the rehabilitation and revitalization of rura
centres. The latter measure follows the progranme for the rehabilitation of
Portugal's historic villages, whose regulations for the Inner Beira region
wer e approved the previous year

569. The objective of the regulations on underwater archaeol ogica
excavations is nmore specific. Approved by Order No. 568/ 95 of 16 June, they
are primarily concerned with State property (albeit subject to clainms), the
classification of goods, and authorization of exploratory and recovery
activities on the basis of conpetitive bidding. The regulations are crucia
in a country |like Portugal with its |long coastline.

570. As part of this broad domain of cultural activity, the recent opening of
the National Mdtion Picture Archives should al so be nentioned. Under the
auspi ces of the Portuguese Ci nemat heque/ Muiseum of the Cinerma, it will enable
films and docunents to be conserved and rmade universally accessible, in a
spirit of conplete transparency and openness, and certainly at |ess cost than
any other alternative. The governnment programre for strengthening this area
calls for expediting and rationalizing the inventory of the nation’s film
heritage, and for reorgani zing and giving institutional autonony to the
departnments of the Mnistry of Culture responsible for archaeol ogy and for
conservation and restoration (the latter in conjunction with the new

Uni versity of Lisbon).

571. Also noteworthy are the activities of the Torre do Tonbo Nationa
Archives Institute relating to heritage preservation in the form of archives,
particularly the adoption of |egal and technical neasures on docunent
management, in close cooperation with the departments that generate docunents,
and al so nonitoring of a plan for setting up and organi zing district archives.

572. Act No. 13/85 of 8 July, the basic law for Portugal’s cultural heritage,
envi sages and calls for the continuing participation of citizens and
institutions in the recovery and safeguarding of that heritage, for exanple
through classification (as national nonunents, buildings of public interest
and val uabl e muni ci pal properties), which can be initiated, by any citizen
Such initiative is encouraged.

B. Performng arts

573. The Portuguese State has a tradition of supporting the arts, albeit to
varyi ng degrees. \\here opera is concerned, the State directly nmanages the
country’s only opera house, but for dance and theatre the autononous

i nvol venment of specific cultural institutions is the rule, the State's role
being limted to providing support of a primarily financial nature. However,
this support should not be seen as a formof cultural interventionism Even
in the case of the Sdo Carlos National Theatre or the Donna Maria Il Nationa
Theatre which are directly subordinate to the Mnistry of Culture, the tota
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autonony of the institutions is definitely the rule. Despite this aid,
St at e- supported professional theatre has never ceased to live up to the | abe
of “independent theatre” which the public has given it.

574. The thirteenth Governnment has nmade sone anendnents to the regul ations
concerni ng support of the performng arts.

575. In the field of theatre, these changes have been instituted through

M nisterial Order No. 43/96 of 9 October, which was the result of intense

di al ogue with independent theatre professionals, and through the creation of
the future Institute of Performng Arts, which will be responsible for

formul ating and inplenmenting State policy. The underlying prem se is the
realistic notion that the State will be unable to finance national theatre
productions in their entirety, which nmeans that rigorous criteria will have to
be adopted for selecting projects for support. This selection will be done
through auditions open to the public, judged by a m xed-conposition jury (nmade
up of specialists fromthe Mnistry and outside celebrities of recognized
technical and artistic talent).

576. However, in recognition of the legitimcy of the professional theatre
conmpani es whi ch have | ong staged productions for the public, such conpanies
are allowed to conclude contracts directly with the State, w thout audition
as governnent-regul ated conpanies. Recourse to nmulti-annual contracts has
been expanded: in the case of governnent-regul ated conmpani es, they cover a
three-year period, during which the State guarantees its partners a certain

| evel of support. Access to State support for selected productions has been
made easier, and the annual auditions are held in two parts, every six nonths,
a large proportion of the funds being set aside for directors under 30 years
of age. Special care is taken to include projects in geographical areas where
cultural and artistic resources are |acking, regardl ess of the projects’
intrinsic artistic value. There is explicit provision for support for
children’s theatre and marionette shows.

577. The main theatrical institution directly attached to the Mnistry of
Culture is the Donna Maria Il National Theatre. Wth audiences totalling nore
than 50,000 in 1995 (40,000 at evening performances and 11,000 at natinees),

it alone accounts for 15 per cent of all theatre-goers. This figure also
represents a 56.7 per cent increase for the period 1994-95, which is
particularly significant because it runs totally counter to the genera
national trend for the sane period.

578. The first-ever regulations on support for the creation and production of
pr of essi onal choreography originating outside the Government were approved

on 21 Novenber 1996 by Mnisterial Order No. 51/96, in accordance with the
sanme principles. Milti-annual support procedures and the creation of a
government -regul ated structure are al so planned, in accordance with the sane
principles of protection of young creative artists and first works.

579. In addition to these initiatives, the concern of the Mnistry of Culture
to increase audi ences should al so be stressed. This involves publicity

canpai gns for the major productions in the various nedia, the cel ebration of

i nternati onal days, when adm ssion to performances is generally free, and days
when, as in the cinemn, theatre tickets are reduced to a single standard
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price. This neasure is ainmed specifically at pronoting public access to
culture and thus to cultural enrichnment on an absolutely equal footing, and at
i mprovi ng people's quality of life.

580. The nunber of venues staging performnces open to the public grew
consi derably (+28.4 per cent) during the period 1994/95, to a total of 321
At the sanme time, the nunber of performances also increased. However, the
nmost dynam c grom h was reported for evening performances, as the follow ng
tabl e indi cates:

1993 1994 D93/ 94 1995 D94/ 95
Nunber of matinees 77 583 75 884 -2.2% 86 142 13. 5%
Number of evening 56 374 54 044 -4.1% 64 503 19. 4%
per f or mances
TOTAL 133 957 129 928 -3. 0% 150 645 15. 9%
Overal |, audiences nunmbered 8.3 mllion (3.6 mllion at matinees

and 4.7 mllion at evening performances) in 1995, but the average of one
performance per inhabitant per year was not reached.

C. Miseuns_and pal aces

581. There have been no major legislative initiatives in this field. The
effort to nodernize facilities and adm nistrative services (especially in the
area of information technology, for ticket offices) and attract new audi ences
is worthy of note. This has been acconplished thanks to the renovation of
collections, a very dynami c policy on the organization of tenporary

exhi bitions, and the continuing privileged relationship with schools
(traditional organization of guided tours). Simlarly, conditions of access
for disabl ed people have been inproved, as have facilities within the

buil dings, with special toilets and other installations, even in those nuseuns
that have not undergone mgj or renovations.

582. The adm ssion charge policy is in conformty with this objective, with
| ower prices for young and ol der people, students and groups. 1In this
connection Portugal is still keeping to the tradition of setting a day on
whi ch admi ssion to all nuseuns is free, thereby guaranteeing everyone,
regardl ess of their nmeans, access to the works of art contained in them

583. There were alnmost 8.7 mllion museumvisitors in 1995, 4.8 per cent nore
than the previous year. However, the nunbers of group and individual visitors
were very different: an increase of 700,000 for the former and a decrease

of 300,000 for the latter

584. The nunber of visits made in connection with the activities undertaken
directly by institutions subordinate to the Mnistry of Culture accounts for
nore than 40 per cent of the total nunber of visits. 3
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D. Gener al _managenent

585. The role of the Mnistry of Culture in this context, other than to

mai ntain its own operating structure (mnisterial councils, central support
servi ces, regional delegations, various advisory councils), is to ensure the
adequacy and i npl enentation of the general l|egislation in force, and
particularly legislation relating to the authorization of prem ses and
performances and proper supervision, which is always essential. This is quite
an anbitious and conpl ex undertaking, especially in view of the technol ogi ca

i nnovati ons being introduced at breathtaki ng speed.

586. Stress should also be laid on the publication, in Decree-Law No. 315/95
of 28 Novenber, of new regulations relating to the installation and
functioni ng of performance venues, as well as a new | egal reginme governing
artistic performances.

587. The underlying principle of this Decree-Law was to keep under State
supervi sion those venues requiring nonitoring in order to ensure the paynent
of royalties and related fees, and to turn all other venues over to |loca
comunities, without increasing their operating costs (given that they already
had the obligation to grant themthe necessary authorization). The concern of
the law, as stated in the preanble to the Decree-Law, has always been limted
to the “difficult task of elimnating bureaucracy while at the sanme tinme
ensuring safety”.

588. This is an inportant step towards adm nistrative decentralization
conprising the transfer to local comunities of powers which, precisely
because those comunities are closer to the people, they will be better placed
to exercise. The climate of openness and di al ogue which the Mnistry of
Culture has sought to establish with the various artistic associations should
al so be stressed. As a result of this policy, their wishes and views are
heard, they can participate in working groups, they can be invited to becone
menbers of selection juries, and they receive various forns of support. In
addi ti on, wi despread use is nmade of new technol ogies, including the sending of
nmessages via the Internet. There has also been active participation in

i nternational forums, particularly the European Union, and the Portuguese
CGovernment generally adopts their various recomendati ons.

E. Sociocultural activities

589. This constitutes a residual and a multifaceted field, and enconpasses
those initiatives and obligations of the Mnistry of Culture which go beyond
the strict limts of each of the fields traditionally thought of as cultural
It includes the support provided by the Mnistry of Culture to the |arge
foundati ons - the Discovery Foundation in Lisbon and the Serral ves Foundati on
in Porto, as well as nmmjor events, such as Lisbon 94: European Cultura
Capital (in the recent past) and EXPO 98. And it is in this context that
grants for cultural nerit are nade.

590. As to the Discovery Foundation, which is responsible for managing the
Bel ém Cul tural Centre, the anpunt of State investment is substantial (nore
than 3 billion escudos in 1995), and there is a continuing policy of fostering
cultural habits and public loyalty. The Bel ém Cultural Centre has already
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established a tradition of staging free musical performances at fixed tines;
prices in the bars and terraces are attractive; the policy on adm ssion fees
for exhibitions is dictated by the sane principles of easy, w despread access
to cultural events. As aresult, a cultural tradition is being created in
this part of the city, alongside its abundant nmonunents and the beauty of its
sights. The auditoriumfor cultural events from other parts of Portugal
which the Bel ém Cul tural Centre hel ped establish, should also be nmentioned.

591. The Serral ves Foundation plays a sonewhat simlar role in the city of
Porto, despite the fact that a | arge nodern art nmuseumis now being built,

under the direction of M. Siza Vieira; at this stage, it naturally has an
i npact on all the Foundation's other activities.

592. The cultural merit grants are intended to help nmeet the financial needs
of artistes in a broad range of fields who, usually because of old age but
also illness, are unable to neet those needs on their own. The grants do not
have to be paid back and are di sbursed nmonthly, generally in anmounts
equivalent to twice the national mninmmwage; they are term nated once there
is no longer any justification for them (usually upon the artiste's death).
The State considers itself duty-bound to maintain this formof additiona
support, paid to sonme 150 artistes, which is also a neans of giving
recognition to their work.

F. Cinenn, radio, television and photography

593. In Portugal, the cinema, radio and tel evision are not financed directly
by taxes paid into the State budget but raise the necessary funds froma

tel evision advertising tax. This fact has al ways given special autonomy to

t he Portuguese Ci nematographi ¢ and Audi o-visual Arts Institute, irrespective
of the supervision of the Mnistry of Culture, and particularly to the various
sel ection juries which operate under its aegis.

594. Wth the creation of the Mnistry of Culture as part of the structure of
the thirteenth constitutional Government, new guidelines for this sector have
naturally emerged; they will be reflected in amendments to the Ci nema Act (as
ratified by Decree-Law No. 350/93 of 7 October). New regul ations were
pronptly adopted to support the various fornms of film production. Order

No. 86/96 of 18 March ratified new regul ations for selective financial support
of full-length feature films. Order No. 314/96 of 29 July did the sane for
direct funding of film production, Order No. 315/96, also of 29 July, for

co- productions, Order No. 316/96 for short feature films and Order No. 317/96
for directors' first films (full-length feature films). Oder No. 496/ 96 of
18 September calls for the devel opnent and production of docunentary fil ns,
while Oder No. 496/96 relates to cartoon fil ms.

595. Stress should also be laid on the signing of two protocols between the
M nistry of Culture and the national television broadcasters - Portuguese
Radi o- Tel evi sion and the I ndependent Media Group - to create nechanisns for
the joint financing of filnms and tel evision programres.

596. All these regulations conformto a nunber of general principles: the
establ i shnent of the grant-in-aid as the sole neans of financial support
(abandoni ng the repayabl e grant, which has proven difficult to adm nister in
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practice); limting the jury's mandate to one year, with specific evaluation
criteria; allowing directors to stand as candi dates even though the grants
continue to be paid solely to producers; paying the producer, through a nunber
of forms of support and as of the signing of the first financial support
agreenent, an ampunt equal to 20 per cent of the total grant, which wll
enable himto undertake the preparation and financing of the project.

597. It was again under the current Governnent that Portugal, by Decree

No. 21/97 of 23 July, acceded to the European Convention on Ci nenatographic
Co- Production, which was opened for signature in Strasbourg on 2 October 1992
and negotiated within the framework of the Council of Europe. This Convention
seeks to strengthen ci nemat ographi ¢ co-production in Europe as an instrunent
of creativity and for the expression of cultural diversity.

598. In statistical terns, cinema attendance anounted to 7.4 mllion in 1995
(4.1 mllion in the evenings and 3.3 mllion at mati nees), or about

90 per cent of the nation's total recorded audiences at all types of public
performances in that year. This represents a 0.5 per cent increase over 1994
and is especially significant because it constitutes a reversal of the

previ ous downward trend.

599. Also for the first time, the current Governnent is planning the creation
of an autononmous body specifically responsible for photography, thereby
rescuing it fromthe secondary status inposed on it by its inclusion in other
fields, nost recently in the body responsible for nmuseuns. This new
institution, the Portuguese Photography Centre, will have its headquarters in
Port o.

G.  Books and publishing

600. Books and publishing constitute an area where the current Governnent has
made one of its nost inportant and consistent efforts to introduce

| egi sl ation; these efforts consist primarily of a support programe for the
publ i shing sector and the fixed-price law. The programe was adopted by

Deci sion No. 133/96 of the Council of Mnisters, published in the

Oficial Gazette of 27 August. It calls for economc, financial and training
nmeasures, literary fellowships and a bibliographic network covering the

Por t uguese- speaki ng comruni ti es.

601. The economi c and financial nmeasures are intended to devel op and
strengthen the fabric of firms in the publishing sector and focus on a nunber
of courses of action: giving a new inpetus to firms and enhancing their
cooperation, strengthening innovation and technol ogi cal updating, and creating
new bookstores and nultinmedia products (in close cooperation with the Msaico
initiativel/ Portuguese culture in the information society). As part of these
measures, in furtherance of the incentives established by the Second Community
support framework, regul ations were enacted on the granting of financia
support to firnms in the publishing sector, the funds being provided by the

Cul tural Devel opnent Fund. They were approved by Order No. 104/96 of

21 Cctober and call for the disbursenent of grants-in-aid and loans (in this
case, repayable over a five-year period in biannual interest-free instal nents,
and with a two-year grace period).
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602. The training measures essentially apply to the publishing sector and, in
addition to personnel training (for booksellers and section chiefs), include
the training of trainers, initial training of young people and nmanagenent
training; the creation of a marketing support office is also planned. The

rel evant institutions of the Mnistry of Culture, the Portuguese Associ ation
of Publishers and Booksellers, the Vocational Training Centre for the book
trade and rel ated sectors, and the Enploynment and Vocational Training
Institute took part in this training plan

603. The literary fellowships are intended to encourage the production of
literary works, including poetry, prose and drama, and are awarded annually on
the basis of public conpetition; their acceptance by Portuguese citizens
carries with it a restriction, nanely, the prohibition, for the duration of
the fellowship (theoretically one year, which may be extended once by the sanme
length of tinme), of any renuneration under a work contract from any public or
private entity. The first competition was approved by Order No. 517/96 of

26 Sept enber.

604. The Portuguese-| anguage bi bliographic network is a programe of
activities involving the book and publishing sectors in the five African
countries where Portuguese is the official |anguage. It is ainmed at ensuring
the effective presence of Portuguese |literature and culture, and at
contributing, through the revival and expansion of the public and private
bodi es involved in the sector, to the econom c and cul tural devel opnent of
those countries. The network's activities will cover three areas: the
recovery and revitalization of libraries and archives; the revitalization of
the graphic arts and distribution and marketing systems; and the pronotion of
readi ng (organization of fairs and award of prizes, support for witers’
associ ations and organi zation of cultural weeks).

605. The setting of fixed prices for books was instituted by Decree-Law

No. 176/96 of 21 Septenber, which is becom ng the nmost successful European
experiment in the field, based on the European Parlianment's recomendation of
January 1994, as called for by the Conmunity's Gutenberg Programre. It is
intended to pronote the revitalization of the book sector. In the Portuguese
cultural tradition, the free and unrestricted enjoynent of books by the public
is considered a cultural priority throughout the country, while at the same
time it nust be recognized that books are al so an econom ¢ product, to be
bought and sold. The restriction established by this measure consists
essentially in prohibiting retailers fromsetting a retail price of |ess than
90 per cent of the price set by the publisher or inporter, for a period of

18 nmonths after publication or inportation

606. There is also a policy of granting cultural subsidies in conjunction
with institutions other than the Mnistry of Culture (usually, public
enterprises fromother sectors of activity); these have proved particularly
effective in encouragi ng new authors and new | anguages. The subsi di es cover
alnmost all literary genres (poetry, novels, short stories, essays, drana

bi ography), and their anount, which is in sone cases considerable, in sone way
reflects the el evated status accorded by Portuguese society to literature and
those who devote thenselves to it. The subsidies are generally awarded by a
speci alized jury, usually appointed by the Portuguese Witers Association, and
anyone, al nost al ways under a pseudonym is free to participate.
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607. The publishing sector experienced an overall increase in activity in
1995, as is apparent fromthe nunber of works published (6,523, as opposed to
6,341 in 1994) and the nunmber of works registered with the National Library
(7,661 in 1994 and 10,509 in 1995). There were no significant changes in the
types of books published (during those two years, social sciences and | aw cane
first, followed by literature and applied sciences) or in the origina

| anguage (English continues to occupy second place). The support granted by
the Mnistry of Culture for associations in this sector should al so be
stressed - first the Portuguese Witers Association, but also the Portuguese
Language Society, to name but two. Wthout this support these associations
would find it difficult to survive

H  Misic

608. State involvenment in this field in recent years has taken two forms:

t he amendnent of the statutes of a nunber of institutions directly subordinate
to the Mnistry of Culture (the Sdo Carl os Foundation and its Synphony
Orchestra; the Porto C assical Ochestra, which will soon becone autononous),
as explicitly provided for in the Governnment's programe, which is still being
finalized; and the Governnment's commtnment to creating a network of regiona
orchestras, in which the Northern Ochestra is the nost advanced and the
Beiras Orchestra is at the consolidation stage.

609. This policy will contribute greatly to broadening access to nusica
culture; it will reach the |largest segnments of the population, thanks to
cooperati on between |ocal conmunities and the Mnistry. There is also a link
in terms of the enploynment of senior nusicians, with specialized educationa
institutions. This is revitalizing the nusical environnent and giving a
fillip to the job market for nusicians.

610. Music is one of the areas of Portuguese society in which the involvenent
of patrons has made itself felt, as the relationship between the econony and
culture is very conducive to the devel opment of nusic.

I. Plastic arts

611. Plastic arts represent a field which, of all the activities of the
Mnistry of Culture, traditionally carries the |least weight in ternms of
expenditure. However, a change may reasonably be expected once the Miseum of
Modern Art of the Serral ves Foundati on opens and the Contenporary Art
Institute responsible for the plastic arts is created. This Institute,
established by the O ganizational Act of the Mnistry of Culture, wll

encour age the participation of artists and national galleries in the principa
international foruns (fairs, exhibitions, biennials, salons, etc.) and will be
responsi bl e for acquiring works of art in order to enrich the collections of
the State and its nuseuns. The Portuguese Photography Centre, with
headquarters in Porto, should also be nentioned.

612. In the present circunstances, the support granted by the Mnistry of
Culture to the Arpad Szénes-Vieira da Silva Foundation through the Cultura
Devel opnment Fund shoul d be stressed, as it has extended well beyond the
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museum construction stage. Also noteworthy is the role of the Internationa
Rel ations O fice, which has continued to be very active in this field by
financing travel and granting study fellowships.

613. Irrespective of the activities of the Mnistry of Culture and its good
intentions, it would be hel pful to know how those concerned feel about its
policy. The recent creation of the Cultural Activities Watchdog Committee
meets this concern. The Mnistry of Culture and the National Statistica
Institute are its founding nenbers, along with the University of Lisbon
through the Social Sciences Institute. Wthout prejudging the work already
conpleted, it would seem appropriate to consult the principal organizations
representing creative artists, such as the Portuguese Society of Authors.

Not es

1. Website: http://ww. gddc. pt.

2.\Website: http:/ww. m n-nestrangeiros. pt.

3.See annex 1 to this report.

4. For statistical data on this subject, see annex 2 to this report.

5.1n East Tinor (Portugal v. Australia), judgnent, |.C J. Reports 1995, p. 94.

6. For information in Portuguese: http://ww.infocid.pt; in English:
http://wwv. i nfocid. pt/English/wel come. htm

7.This organ is nmentioned because it seenms to us that there is a risk that
intelligence-gathering may be against citizens' interests and that it is
t herefore necessary to examine the |egislation governing the organ

8. Anot her judgenent on the sanme topic and organization is that of
15 June 1988.

9.Until 25 April 1974, this was the organ responsible for centralizing
information. It was dissolved follow ng the establishment of the new Republic
after the revolution of 25 April. The basic |law of the new Republic is the
Constitution of 1976 and it is that which defines Portugal’s current politica
system

10. The nunici pal authorities first nmade specific reference to Gypsies, but, in
view of the public reaction, it amended the wording of the regul ati on and
attenpted to justify it by prohibiting illegal and clandestine construction
The Adm nistrative Court of first instance referred to the latter regulation
(which was deenmed to be not a regulation, but an adm ni strative order) and
declared it invalid (i.e. null and void).

11. The Governnent's progranme on | abour policies is contained in annex 3 to
this report.

12. The M nistry of Training and Enpl oynent has set up an Internet site
(address: http://ww. m n-qgenp.pt; for information in English, the English
version is on: http://ww.m n-qgenp.pt/ingles/indexi.htlm.

13. For nore data on this question, see annex 4.
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14. For a sunmary of the opinions issued by the CITE between 1993 and 1994, see
annex 5.

15. See annex 6 to this report, table 1

16. For nore statistical data, see annex 7 to this report.

17. For nore statistical data, see annex 8 to this report.

18. See annex 9 to this report.

19. See annex 10 to this report.

20. For the cal cul ati on nmethod, see annex 11 to this report.

21. For statistical data on this subject, see annex 12.

22. See annex 13 containing a summary of the housing situation in Portugal

23. The M nistry of the Environnent has opened an Internet Wbsite with the
foll owi ng address: http://ww. dga. m n-anb. pt.

24. See annex 14.

25. See annex 14, table 1.

26. See annex 14, tables II, 11l and IV.

27.By way of illustration, see annex 14, tables V and VI.

28. All tables nmentioned in this paragraph appear in annex 14 to this report.
29. See figures 11, 12 and 13.

30. For information on education policy in Portugal (as well as other
i nformati on on education), see the Mnistry of Education Wbsite at
http://ww. m n- edu. pt.

31l.Information on higher education may be obtained from
http://ww. m n-edu. pt\sees.

32. The site address is http://ww.nct. pt.

33. The Mnistry of Culture has set up a Website on the Internet at
http://ww. m n-cultura.pt (for information in English see the English version
at http://www. mn-cul tura.pt/index_en.htm).

34. See annex 15 for total visitors recorded by each institution, and changes
over the period 1994-1995.



