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STATELESSNESS, DISCRIMINATION AND MARGINALISATION OF ROMA IN ALBANIA

1. Introducing the Interviewees

For the purposes of writing this report, 14 Roma individuals and families who experience statelessness or the

risk of statelessness were interviewed. Below are short case studies presenting their stories.!

Adelina is 2 mother of three children. She and her husband, who are Albanian citizens, and
their eldest child moved to Greece and lived there for almost ten years, but they had no legal
status there. Their eldest child had been born in Albania and was registered in the civil status
office of Albania. During their stay in Greece, Adelina gave birth to two more children. Due
to their parents’ irregular status the birth of the children was registered as a matter of fact with
key information, such as their names, missing. When their children were nine, six and five years
old, they returned to Albania. Adelina insists on the fact that she is extremely poor, she and her
husband do not receive any social welfare, and their children are not accepted in school and kin-
dergarten because they do not have any valid documentation. Their Greek birth certificates are
not accepted in Albania as they do not include the children’s names and are not in the required
legal format which is accepted by the civil status office. They have been left in limbo. Adelina
says that all she wants is for their children to be registered so they can get help from the state.

Kujtim and Rovena are Albanian citizens. They are married and live in a city in the south of
Albania. A lot of Albanians from this city, including many Roma, travel to Greece to work.
During one of their stays in Greece one of their children was born. She is now three years
old and is at risk of statelessness, as she does not have proper documentation — her birth cer-
tificate is in Greek and inaccurately records her parents’ information. Like Adelina’s children,
she cannot access kindergarten or healthcare.

Ilmi and Lule — both Albanian citizens — are the parents of a young girl who is unregistered
and at risk of statelessness. They too irregularly lived in Greece, where Lule gave birth to
their daughter in a maternity ward. She received a vaccination book and a certificate from
the hospital. She never went to the civil status office to verify the registration and she does
not possess any birth registration document. Greek nationality law says that children born in
Greece whose parents have lived legally and permanently in Greece for five years can acquire
Greek nationality. As they were not legal residents, their child cannot acquire Greek citizen-
ship. Lule wants her daughter to be registered in Albania, but both Ilmi and Lule are aware
that they do not possess the necessary documentation to register the birth of their child there.

Mimoza faces a similar problem. Her daughter was born in Greece, where Mimoza was living
irregularly. Due to her poverty, after her child was born, she left the maternity ward without pay-
ing the medical fees. As a result, she did not receive any document. After some time, she went
to the civil status office and obtained a birth certificate for her daughter. However, this birth
certificate did not record the name of the gitl. The authorities refused to record the child’s name

1 Fictional names have been used to protect the identity of the interviewees.
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because she was a foreigner and without legal residency. Mimoza then returned to Albania with
her child and the birth certificate from the Greece Civil Status Office. She then went to the civil
status office in Albania and asked to have her child registered. The Albanian authorities did not
accept the document she had, claiming it was invalid because it was missing basic data such as
the name of the child, it was in the Greek language and was not legalised.

Lumturi is an Albanian citizen. She and her husband irregularly migrated to Greece fifteen
years ago. They separated and Lumturi began living with another Albanian national living
without residence status in Greece, while she was still legally married. During this new re-
lationship she gave birth to a girl and some years later to a boy. The children are registered
without names in their certificates in Greece. After many years as undocumented migrants,
she and her partner decided to come back to Albania. Her financial situation is extremely
poor. Neither she nor her partner receive social support even though they are entitled to it.
The children do not go to school due to the fact that they are not registered. They lack all
other public services as well. She is asking for help from the State.

Shpresa is a young mother from Albania. She is stateless and does not have any document
to prove her identity. She has two children who are stateless as well. Shpresa was born in the
nineties while her parents were irregulatly living in Germany. At the time of her birth, her
parents gave a false declaration about their identity. Shpresa identifies herself as Albanian.
She and her children speak Albanian. She does not remember living in Germany because
her parents brought her back to Albania when she was a baby. Her father now is dead. Her
mother is alive and is an Albanian citizen with documentation. Shpresa asked the authorities
to be registered in the Albanian civil status office based on the document her parents gave her
—a birth certificate issued by German authorities — and also by descent based on her parents’
Albanian nationality. However, as she is an adult, she was informed that she has to apply for
Albanian citizenship through a naturalisation process. Her children are not registered and she
is depressed. She did not give birth to her children in a maternity ward because of her lack
of documentation. As a result, her children are also unregistered. She says that it is not her
fault her parents emigrated and that she does not have regular documents. She cannot fix her
situation. She cannot travel, and due to her lack of documentation she cannot legally marry

the father of her children, nor can she legally give anything to them.

Flutura is in a similar situation to Shpresa. She is the mother of three young children. All of
them are unregistered. Flutura has no documents to prove her identity. She feels Albanian
and speaks Albanian. She was born in Albania, but due to a fire in the hospital the documents
proving her birth were burned. She asked the authorities to register her because she has no
documents to prove her identity. The authorities said she is an adult and has to apply for natu-
ralisation. Her children cannot be registered either. They were born out of the hospital and
she does not have any documentation of their births. She is devastated. She cannot marry the
father of her children who is an Albanian national. She is asking for help.

Eni is a young child of Albanian parents. His birth was never registered and he is at risk of

statelessness. The reason for this situation is that he is intersex. Eni has born in a maternity
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ward and does have a birth notification, but his sex is recorded as ‘hermaphrodite’. Eni’s pat-
ents explain that they have not registered him because the law does not provide any option to
register the sex other than “male” or “female”. The parents say they feel ashamed about their
child’s biological situation and they have kept this secret from other family members and the
community they live in. They say that they want their child to identify as male and they have
raised him like that. They have not registered him in school yet —mainly because they fear
their child will not be accepted because he lacks identity documents. They say that this is not
a matter of nationality, but instead a matter of birth registration. But Eni remains at risk of

being stateless, a victim of social and also familial prejudice.

Tana is a Romani woman coming from a city located in Southeast Albania. She is married
with two children. She has never been registered because her mother gave birth outside the
maternity ward. She lived abroad for many years and has used false documents. Her life has

been very difficult and no one from her family ever managed to have her birth registered.

Fatime is a sixty-four-year-old Romani woman from a city located in central Albania. She is
the grandmother of two children aged seventeen and fourteen. Her grandchildren were born
out of wedlock. The father never acknowledged paternity. The children were born in France
where Fatime’s daughter was living for many years. After Fatime’s daughter returned to Alba-
nia with her children some years ago, she died in an accident. Fatime took the children into
her care. They now live in Albania and Fatime is facing difficulties having them registered. She
managed to get some documents from France, but found that her daughter had used a false
identity. Therefore, Fatime cannot prove her relationship to the children, as the authorities are
demanding valid documents. Fatime receives social support but the officials have warned her

that if she does not register the children they will suspend her welfare payments.
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2. Introduction

The stories of the interviewees set out above demonstrate the essence of the causes and
impact of (the risk of) statelessness among Roma in Albania and the intergenerational issues
it raises with its consequences for children. Discriminatory attitudes among officials and rigid
bureaucratic systems play a role, as does the irregular migration of Albanians to Greece and
other countries, and the failure of Albanian authorities to address the documentation chal-
lenges that arise. The resultant lack of documentation makes it difficult for affected Roma
to establish that they are Albanian, which can result in their children also being denied docu-
ments and nationality rights.

While in general terms, the discrimination and marginalisation of Roma populations in Alba-
nia has received some attention, there is less awareness or information on the resultant risk
of statelessness, how it is caused and whether this has an additional discriminatory impact on
the rights of Roma. Consequently, this report, which draws on field research carried out in
2016-2017, looks at the nexus between statelessness and discrimination as faced by Roma in
Albania. It emphasises the importance of recognising and addressing direct and indirect dis-
crimination faced by Roma, and confronting prejudicial attitudes and stereotypes that under-
mine their equality. It also unearths various challenges that can be addressed through greater
awareness, making minor policy adjustments, and scrutinising the prejudicial attitudes faced

by Roma when they encounter state authorities.

This report is one of the outputs of a research and advocacy project of the European Roma
Rights Centre (ERRC), Institute on Statelessness and Inclusion (IST) and European Network
on Statelessness (ENS) in collaboration with partner organisations in Albania (Tirana Legal
Aid Society), Bosnia and Herzegovina (Vasa Prava), Kosovo (Centre for Legal Aid and Re-
gional Development), Macedonia (Macedonian Young Lawyers Association), Montenegro
(Mladi Romi), Serbia (Praxis) and Ukraine (Desyate Kvitnya), which aims to better understand
and address Roma statelessness in European Union candidate and neighbourhood countries.
In particular, it aims to contribute to:

1. Strengthening understanding of Roma statelessness in the research countries; its caus-
es and the obstacles that stand in the way of solutions;

2. Strengthening the understanding, attitudes and capacity of Roma rights NGOs and
activists to effectively mobilise to end Roma statelessness; and

3. Strengthening international, regional (EU, Council of Europe and OSCE) and na-
tional responses to Roma statelessness.

Two other project outputs complement this report. Another country report which looks at the
situation in Ukraine, and a sub-regional report which primarily focuses on the Western Balkan
countties of Bosnia and Herzegovina, Macedonia, Montenegro, and Serbia, with additional
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anecdotal information from Albania, Kosovo and Ukraine. The sub-regional report synthesises
research carried out in 2016 and 2017 on discrimination and statelessness in these countries and
draws out the key issues which require further attention, setting out a series of recommenda-

tions for national, regional and international actors.”

2.1. Methodology

Reseatch for this report was cartied out by the Tirana Legal Aid Society’, through desk re-
search including an extensive analysis of existing literature, stakeholder mapping, and qualita-
tive semi-structured interviews with Roma who are stateless or at risk of statelessness and
other key stakeholders, including international agencies, national human rights institutions,

NGOs, Roma rights groups, government officials, media and academics.

The Romani interviewees spoke to the research team about their own experiences and strug-
gles in relation to the lack of documentation and (risk of) statelessness. Fourteen interviews
(with individuals and families) were conducted, in which the reasons behind their situation
and the consequences, both material and emotional, were discussed. The interviewees were
mostly unemployed, living in poverty, and had accessed very limited formal education. Most
of them emigrated periodically to maintain themselves, through casual jobs or begging. Al-
most all the interviewees reported facing serious obstacles in relation to accessing education
for their children. Some of them faced the prospect of not being allowed to attend school if
they did not present an identification document or a birth certificate. Many of the interview-
ees lived outside Tirana, but some were resident in Tirana. To protect the confidentiality of

research participants, the interview data has been anonymised.

Additionally, fourteen interviews were conducted with other key stakeholders including Al-

banian government officials, social activists, Roma organisations, NGOs and UN agencies.

It is important to acknowledge at the outset some of the limitations of the research. The
project considers the situation of different groups of people, encompassed here under the
term ‘Roma’, who are diverse, and between whom the dividing lines are not always clear. The
identification of statelessness is also very complex and the characteristics or circumstances
that may put someone at risk of statelessness are difficult to generalise. In particular, the re-
search includes those who have been denied documentation, who are at the very least at risk
of statelessness, but who may not necessarily be stateless. It is also important to note that this

is a small-scale qualitative study, and therefore provides an insight into the problem, and not

2 ISI, ENS, ERRC, Roma Belong - Statelessness, Discrimination and Marginalisation of Roma in the Western Balkans and
Ukraine, October 2017. Available at: http:/ /www.errc.org/cms/upload/file /roma-belong.pdf; Desyate
Kvitnya, ISI, ENS, ERRC, Roma Belong - Statelessness, Discrinination and Marginalisation of Roma in Ukraine, forth-
coming (2018). Available at: http:/ /www.ettc.org/article/roma-belong--statelessness-discrimination-
and-marginalisation-of-roma-in-ukraine /4616.

3 Tirana Legal Aid Society is an Albanian independent not-for-profit organisation. For more information about
its activities visit: http:/ /www.tlas.org.al/en/about-tlas.
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a comprehensive overview of it. It identifies various issues which in turn could benefit from
further research as part of the process of addressing them. The intention of this research
was not to reach finite conclusions, but to shine a light on some of these complex issues, and
begin to better understand the contributing factors.

As evident in the region®, and also in Albania, thete are significant challenges to quantifying
Romani statelessness. There are varying estimates, making it difficult to understand the scope
of the problem and to address it through policy planning and responses. One of the reasons
for large discrepancies in data is that individuals often do not dare to declare themselves as
stateless and/or as Roma, as they fear negative consequences such as losing whatever social
security they are entitled to receive or additional difficulties finding employment. Further-
more, not all stateless people are recorded in official data, precisely because they are often
legally invisible. For various reasons, many individuals who might be stateless may intention-
ally avoid registration. This, for instance, is the case where stateless persons live as irregular
migrants in a country and risk being detained or expelled if they ate identified.”

Lastly, although ‘nationality’ and ‘citizenship’ in the Albanian language and context have dif-

ferent meanings®, for the purposes of this report the two terms are used interchangeably, as
they are in international law.

2.2. About Roma

Roma are known as one of Europe’s oldest, largest and most disadvantaged ethnic minorities.
The Council of Europe estimates there to be around 10 to 12 million Roma in Europe.” The

4 ISI, ENS, ERRC, Roma Belong - Statelessness, Discrimination and Marginalisation of Roma in the Western Balkans and
Ukraine, October 2017. Available at: http:/ /www.errc.org/cms/upload/file/roma-belong.pdf.

5  De Verneuil M, Statelessness of Romani People in the Western Balkans: Negligence or Discrimination?, PhD thesis, 2016,
p-49. Available at: http:/ /fnasat.centredoc.fr/opac/doc_num.php?Pexplnum_id=940.

6  Although ‘nationality’ and ‘citizenship’ are often used synonymously in international law, they have different
meanings in the Balkans where ethnic-national affiliations did not always correspond to one’s legal tie with the
State. In Albania, shtetas and shetési (‘citizen’ and ‘citizenship’) are the legal terms used to describe the legal bond
between the state (shze) and an individual. They only refer to this bond and the mutual rights and obligations it
implies, without any reference to ethnicity. According to Article 1 (paragraph 1) of the Law “On Albanian Citizen-
ship”, “Albanian citizenship is a stable legal relationship which is exipressed in the interrelated rights and duties between the physical
person and the Albanian state’. The term shtetas is sometimes used interchangeably with the term gyzetar (citizen),
where the latter has additional civic and political connotations. The latter term detives from the word gyrez (city)
and although originally it was used to distinguish city dwellers from others, the term gysetar is now usually used to
describe all legal subjects of the political entity (state). In the legal terminology of Albania, ozbésia (nationality)
is used to designate the national belonging of a person, referring only to their ethno/linguistic affiliation and not
to a legal tie. The term Aomb (nation) is used to describe a nation as a whole (in ethnic terms), regardless of the
state of residence. There is also a distinction between shtetas shgiptar (Albanian citizen) and shgiptar (Albanian), the
first term referring to persons that have legal bonds with the Albanian state (regardless of their ethnic origin) and
the second referring to a person of Albanian ethnic origin. More information is available at: EUDO Citizenship
Observatory: http:/ /eudo-citizenship.eu/databases/ citizenship- glossary/terminology.

1 Council of Europe, Descriptive Glossary of Terms relating to Roma Issues, 2012, p. 6. Available at: https://rm.coe.
int/1680088eab.
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majority of Roma have a nationality, and the number of stateless Roma in Europe is largely
unknown, as disaggregated data is generally lacking, patticulatly in non-EU countties.®

The term ‘Roma’ usually encompasses a wide diversity of groups, with ‘complex and multi-
layered’ identities.’. There are also people who do not identify as Roma at all — such as
Ashkali and Egyptians — who are nonetheless the targets of antigypsyism.'” For the pur-
pose of this report, as for the “Roma Belong — Statelessness, Discrimination and Mar-
ginalisation of Roma in the Western Balkans and Ukraine”"!, the term ‘Roma’ is used to
encompass all groups in the country who are subject to antigypsyism, in line with the
Council of Europe definition'?, and commonly adopted by international organisations
in the last decade. However, it is important to underline that not all members of these
populations agree on the single use of this standardised autonym."

Roma are widely regarded as one of Europe’s most marginalised communities. They
experience discrimination and rights deprivations in vatious forms, including police bru-
tality, school segregation and denial of the right to wortk." Data collected by countties
participating in the EU Regional Cooperation Council’s Decade of Roma Inclusion
(2005-2015) demonstrated that Roma continue to live on the margins of societies in
Europe, with poverty, inequality, discrimination, substandard housing and high rates of
unemployment widespread®, and that in comparison to non-Roma their situation can be
considerably worse in all areas of life."® In some countries a rise in anti-Roma hate speech
and hate crime in recent years has also been registered."”

Adapted from Roma Belong - Statelessness, Discrimination and Marginalisation of Roma in the

Western Balkans and Ukraine

Roma Integration 2020, Roma in the Region, The size of the Roma Community in the Region. Available here: http://
www.rcc.int/romaintegration2020/pages/3/roma-in-the-region.

Council of Europe, Factsheets on Roma Culture. Available at: http:/ /romafacts.uni-graz.at/index.php/culture.1.

Alliance against Antigypsyism, Antigypsyism: a reference paper, 2016. Available at: http:/ /antigypsyism.eu/wp-
content/uploads/2017/07 / Antigypsyism-teference-paper-16.06.2017.pdf.

ISI, ENS, ERRC, Roma Belong - Statelessness, Discrimination and Marginalisation of Roma in the Western Balkans and
Ukraine, October 2017.
Council of Europe, Roma and Travellers Team, http://www.coe.int/en/web/portal/roma.

Council of Europe, Factsheets on Roma History: General Introduction. Available at: http:/ /romafacts.uni-graz.at/
index.php/history/general-introduction/general-introduction.

ERRC, Written Comments for Consideration by the European Commission concerning Roma Inclusion in the Western Balkans
Progress Reports 2016, 2016. Available at: http:/ /www.errc.org/cms/upload/file/ec-submission-on-roma-
inclusion-in-the-western-balkans-july-2016.pdf.

Decade of Roma Inclusion Secretariat Foundation, Roma Inclusion Index 2015, 2015. Available at: http:/ /www.
rcc.int/romaintegration2020/files /user/docs /Roma%20Inclusion%20Index%202015.pdf.
Lbid.

European Commission Communication to the European Parliament, the Council, the European Economic
and Social Committee and the Committee of the Regions, Report on the implementation of the EU Framework for
National Roma Integration Strategies 2015 COM(2015) 299, 17 June 2015, p. 9. Available at: http://ec.europa.

eu/justice/discrimination/files/roma_communication2015_en.pdf.
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2.3. Discrimination and Statelessness

One can neither tell the story of statelessness, nor seek to finish it for good, without addressing the
inequality and discrimination faced by ifs protagonists. .. statelessness cannot be eradicated nnless dis-
criminatory societal attitudes which view some people as less worthy of inclusion than others are compre-
hensively tackled."®

A stateless person has no nationality — she is someone who is “not considered as a
national by any state under the operation of its law””." As already set out in “Roma Belong -
Statelessness, Discrimination and Marginalisation of Roma in the Western Balkans and
Ukraine™”, there are many widely recognised causes of statelessness and a closer look
at each of them reveals that discrimination often has a role to play.” Moreovet, with
regard to the nexus between administrative practices, documentation and discrimination
it has been noted that ‘bad administrative practices often enable discrimination and prejudice to be
determinative of whether or not a person will be recognised as a citizen’, particularly where officials
have discretion in decision making.* It is often vulnerable groups who are excluded, their
statelessness a justification for their continued exclusion. Finally, the subtler form of dis-
crimination that arises from socio-economically disadvantaged groups facing difficulties
accessing centralised administrative offices and being disproportionately affected by lack

of documentation is another common cause of statelessne.?’

This is pertinent in the context of Roma statelessness in Albania, where the main cause
of (risk of) statelessness is the lack of civil documentation and the inheritance of state-
lessness. As this report elaborates, Roma are disproportionately impacted by these causes
because of their vulnerability and marginalisation as well as because their belonging is
more likely to be questioned by authorities.

In addition to causing statelessness, discrimination can continue to undermine the enjoy-
ment of rights of stateless persons. In the case of Roma, a minority that already suffers
discrimination and exclusion, it can be difficult to identify how disctimination based on
their statelessness adds to this overall experience. However, there is often a direct link
between the lack of documentation and statelessness on the one hand, and barriers to

20

2

22

23

De Chickera A and Whiteman J, Addressing statelessness through the rights to equality and non-discrimination, in van
Waas I and Khanna M (eds), So/ving Statelessness, Wolf Legal Publishers, 2016, p. 100.

United Nations Convention Relating to the Status of Stateless Persons, 360 UN.T.S. 117, 1954, Article 1(1).

ISI, ENS, ERRC, Roma Belong - Statelessness, Discrimination and Marginalisation of Roma in the Western Balkans and
Ukraine, October 2017. Available at: http:/ /www.errc.org/cms/upload/file /roma-belong.pdf.

Ibid; IST, The World’ Stateless, Wolf Legal Publishers, 2014, pp. 23-27. Available at: http:/ /www.institutesi.
org/worldsstateless.pdf.

De Chickera A and Whiteman |, Addressing statelessness through the rights to equality and non-discrimination, in van
Waas L and Khanna M (eds), So/ving Statelessness, Wolf Legal Publishers, 2016, pp. 104-105.

It should be emphasised that lack of documentation is not the same as statelessness. Many citizens lack documenta-

tion. However, lack of documentation can lead to statelessness due to inability to prove eligibility for citizenship.

1"
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accessing basic rights including healthcare, education, and the right to work and move
freely on the other. Addressing Romani statelessness will not resolve all the problems
Roma face, but it will eradicate one of the primary arguments made to justify their exclu-

sion: that they ‘are not from here **

Adapted from Roma Belong - Statelessness, Discrimination and Marginalisation of Roma in the

Western Balkans and Ukraine

2

ISI, ENS, ERRC, Roma Belong - Statelessness, Discrimination and Marginalisation of Roma in the Western Balkans and
Ukraine, October 2017. Available at: http:/ /www.errc.org/cms/upload/file/roma-belong.pdf.
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3. Roma and Statelessness in Albania

3.1. Roma

There are Roma and Egyptians in Albania. Roma in Albania until very recently were only rec-
ognised as a linguistic minority, a second-tier status compared to national minorities such as
Greeks, Montenegrins and Macedonians. However, following the adoption on 13 October 2017
of the “Protection of National Minorities in the Republic of Albania® 2017 by the Albanian Parlia-
ment”, Roma in Albania are now officially recognised as a national minotity.*® Egyptians on the
other hand, have not been granted minority status, under the rationale that they have not pre-
served their identity (including language) and tend to identify themselves as Albanians. Both the
Roma and Egyptians are marginalised and socially excluded communities, and for the purposes
of this report, unless specified, the term Roma will be used to include both groups. The 2011
census identified 8,300 Roma and 3,368 Egyptians in Albania.”” Howevet, as will be explored
below, these statistics are considered to be a significant under-representation of the population
and are not accepted by either Roma or Egyptian communities. However, other studies and sur-
veys have estimated 18,276 to 120,000 Roma and over 200,000 Egyptians in the country.® The
difference in these figures is dramatic, and it calls into question the basis upon which govern-

ment strategies and plans to ensure the socio-economic inclusion of Roma have been made.”

In general terms, Roma are disadvantaged and excluded, as evidenced by all development in-
dicators. For example, a 2014 study showed that 48% of surveyed Roma in urban settings had
never gone to school and 21% had dropped out of school while still below the age at which

25 Law No. 96/2017 “On the Protection of National Minorities in the Republic of Albania”, adopted on 13 October 2017.

26 Council of Europe, Roma recognised as a National Minority in Albania, press release. Available at: https:/ /www.
coe.int/en/web/portal/-/roma-recognized-as-a-national-minority-in-albania. As stressed by the
Council of Europe, this formal recognition marks a very important achievement for Roma in Albania, grant-
ing them rights guaranteed in law, which raises the level of their protection in comparison to their previous
legal status as an ethno-linguistic minority. Several positive rights emanate from this, which directly affect the
lives of Roma in Albania, such as the right to equal and effective participation in public, cultural, social and
economic life, the right to education in the minority language and to freedom of expression, thought and
information. Roma are now in a better position to continue their efforts for the promotion and protection of

Romani culture as an integral part of Albanian society.

27 Data from the census can be found here: http://www.instat.gov.al/al/census/census-2011/té-dhénat-e-
census-2011.aspx.

28 Sce for example, OSFA, Roma Census Study of Albania Communities, April 2014. Available at: http:/ /www.osfa.
al/sites/default/files/roma_census_albanian.pdf (in Albanian). See also UNDP Albania, A Needs Assess-
ment Study on Roma and Egyptian Commmnities in Albania, February 2012. Available at: http:/ /www.al.undp.org/
content/dam/albania/docs/Roma%20Needs%20Assessment.pdf.

29 The National Action Plan for Integration of Roma and Egyptians in the Republic of Albania was adopted by
Decision of Council of Ministers no. 1072 dated. 23.12.2015 and published through the official gazette no.
241/2015. The 5 year Action Plan is available here: http://www.al.undp.org/content/albania/en/home/
library/poverty/national-action-plan-for-integration-of-roma-and-egyptians-in-th.html.
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compulsory education ends.” According to another source, 59% of Roma claim to have
no formal education at all, 19% have attended school up to fourth grade, almost the same
percentage have completed 8-9 years of education, and only 3% have completed secondary
education.”® This critical situation in education is further exacerbated in relation to access to
the labour market. The gross unemployment rate for Roma is estimated at 74%%, whereas the
total unemployment rate for Albania is 15%.”

The Roma housing situation in the country is characterised by very poor conditions: 15% of
Roma live in shacks, tents or other non-brick housing units; 60% do not have running water
within their premises; and 12% lack toilet facilities. The majority of Roma live in areas that
have unpaved roads (52.2%) or roads which are in a very bad condition (22.5%).* Moteovet,
the situation is aggravated by the fact that many Roma fail to meet the income threshold re-
quired to access social housing or have been unable to regularise their homes under the 2014
law on the legalisation of property, which allowed “illegal constructions” to be demolished.

In 2017 the situation is stll ctitical.’® The forced eviction of Roma from their suburban
homes is a particularly sensitive issue, particularly for Roma communities in the territory
of Tirana Municipality.”” While relocation is ostensibly to improve their quality of life, the

30 OSFA, Roma Census Study of Albania Communities, April 2014, http:/ /www.osfa.al/sites/default/files/
roma_census_albanian.pdf (in Albanian). The survey only included Roma that live in urban areas.

31 OSFA, Hulumtimmbi profiling sociopolitikté populates Rome néShqipéri. Available at: http:/ /www.osfa.al/pub-
likime /hulumtim-mbi-profilin-socio-politik-te-popullates-rome-ne-shqipeti.

32 OSFA, Roma Census Study of Albania Communities, April 2014, http:/ /www.osfa.al/sites/default/files/
roma_census_albanian.pdf (in Albanian). The survey only included Roma that live in urban ateas. See also,
UNDP Albania, Roma and Egyptians in Albania: a socio- demographic and economic profile based on the 2011 Census,
April 2015. Available at: http://www.al.undp.org/content/albania/en/home/library /poverty/_roma-
and-egyptians-in-albania--a-socio--demographic-and-economi.html.

33 UNDP Albania, Rowa and Egyptians in Albania: a socio- demographic and economic profile based on the 2011 Census,
April 2015. Available at: http:/ /www.al.undp.org/content/albania/en/home/library/poverty/_roma-
and-egyptians-in-albania--a-socio--demographic-and-economi.html.

38 See European Roma Rights Centre, ERRC submission to the European Commission on the enlargement component of the
EU Roma Framework, p. 6, May 2017. Available at: http:/ /www.errc.org/cms/upload/file/submission-on-
roma-inclusion-in-enlargement-countries-may-2017.pdf.

35 Amnesty International, A/bania 2015/2016. Available at: http:/ /www.refworld.otg/docid/56d05b7b15.html.

36 Amnesty International, Albania 2016/2017. Available at: https:/ /www.amnesty.org/en/countries/eu-
rope-and-central-asia/albania/report-albania/. Amnesty International reports that the local authorities
in Tirana threatened to forcibly evict over 80 families — mainly Roma and Egyptian — living in the area of
Bregu i Lumit, an area at risk of flooding. The authorities failed to provide adequate notice, genuine consul-
tation and alternative housing. Following the intervention by housing activists and the Albanian Ombud-
sperson, evictions were temporarily suspended at the end of September 2017. As part of an “intervention
plan”, proposed by the Mayor of Tirana, the families were given options on their eviction and resettlement.
By the end of the year, it remained unclear if all families would be able to access resettlement and if the
offered alternatives were adequate and sustainable.

37 These are recurring situations that have taken place over recent years, most typically affecting communities in the
Municipality of Tirana, for example, forcible resettlement of the Roma community located near the former train
station; forcible relocation of the Roma community located in the former “Dekotit” buildings; and the forcible

resettlement of the Roma community located in the Artificial Lake area and in the area of Selita.
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situation of those who have been forcibly evicted has not improved, but has instead been ag-
gravated. As stated by the Ombudsman:

Our administrative investigations showed that in all cases, the private or public entities that have
operated for the r [ of such communities, have not complied with the international principles and
standards on forced evictions, provided in important UN acts, the European Convention on Human
Rights and the jurisprudence of the Strasbourg Court.”

In principle, Roma should have equal rights to the Albanian social security system, being eli-
gible to receive social housing, economic assistance, free education, employment, vocational
training, healthcare, documentation and any entitlements that the Albanian social security
system provides to its citizens. In reality however, they are largely excluded from such protec-

tions, and do not enjoy equality in real terms.”

Discrimination, both direct and indirect, plays a critical role in leaving Roma at the margins and in
putting them at risk of being stateless. While direct discrimination, which is more easily identifi-
able, is likely to have a deeper impact on the marginalisation and risk of statelessness of Roma,
the more subtle forms of indirect discrimination hidden behind seemingly neutral procedures and

requirements may also have a disproportionate impact on Roma rights, including nationality.

Indeed, a set of interconnected factors such as the lack of a permanent place of residence,
forced evictions, illiteracy and the lack of a steady income, hinders the recording of vital
events in civil registries by Roma. This challenge, which is a significant contributing factor to
the risk of statelessness faced by Roma, will be looked at more closely in this report.

Since June 2014, the Republic of Albania is an official candidate for accession to the Euro-
pean Union. This status is conditioned on the implementation of structural reforms against
organised crime and corruption. In this context, the Albanian Government committed to
undertake deep reforms towards five key priorities; (i) a professional and depoliticised body of
civil servants, (i) a stronger independent judiciary, (iii) war against corruption, (iv) fight against
organised crime, and (v) human rights protection. Under the fifth priority, the Government
has set as a short-term goal the implementation of its national plan for the integration of the
Roma, focusing among others on civil registration and access to justice, education, healthcare

and the right to housing."” This requires the state to teview and improve its petformance in

38 Ombudsman of Albania, Raport 1jetor, Pér veprimtariné e Avokatitté Popullit 1 Janar— 31 Dhyjetor Viti 2016 (Report on
the activity of the Ombudsman office in Albania in 2016), April 2017. Available at: http:/ /www.avokatipopul-
lit.gov.al/sites /default/files/ RAPORTET/RAPORTET_VJETORE /Raporti_2016.pdf (in Albanian).

39 Ombudsman of Albania, Annual Report, On the activity of the People’s Advocate 1st Jannary — 315t December Year
2015, February 2016. Available at: http:/ /www.avokatipopullit.gov.al/sites /default/files /ctools/RE-
PORT%20ENGLISH%202015.pdf.

40 The National Action Plan for Integration of Roma and Egyptians in the Republic of Albania was adopted by
Decision of Council of Ministers no. 1072 dated. 23.12.2015 and published through the official gazette no.
241/2015. The 5 year Action Plan is available here: http://www.al.undp.org/content/albania/en/home/
library/poverty/national-action-plan-for-integration-of-roma-and-egyptians-in-th.html.
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relation to many issues relevant to this report, including civil registration, access to justice,
education, intercultural dialogue, employment and capacity building, healthcare, housing and
urban integration, and social protection.!’ However, much still needs to be done.

3.2. Statelessness

If statistical data on Roma is incomplete* and problematic, the statistical data on statelessness
is even more so. Inevitably, the statistical information on Roma (at risk of) statelessness — being
the convergence of two statistically hidden and under-reported groups — is extremely thin.
The nexus between lack of documentation and poor statistical representation is an important
one to highlight and further points to the structural discrimination faced by these populations.

Fear of identifying themselves as stateless and/or Roma and frequent migration pose further
challenges to the collection of comprehensive data on the lack of identity documents and/or
nationality. Additionally, as will be explored below, although national legislation does enshrine
a definition of statelessness®, this definition falls short of international standards, and Al-
bania has no statelessness determination procedure to identify and protect stateless persons.

This means that there is little incentive to record and monitor statelessness accurately in official
statistics. According to the most recent population data gathered through the 2011 national
census, and compiled by the Albanian Institute of Statistics INSTAT), there were 7,443 state-
less persons in Albania.* Of this total, 3,874 were men and 3,569 were women. UNHCR’s
statelessness data for 2016 indicates a known stateless population in the country of 4,921.%

41 See also the ‘Economic and Social Empowerment for Roma and Egyptians - a booster for social inclusion’
project funded by the European Union and implemented by UNDP in partnership with the Ministry
of Social Welfare and Youth. The project supports the Government of Albania in its efforts to achieve the
objectives set forth in the National Action Plan for the Integration of Roma and Egyptians, 2016-2020, while
promoting respect for human rights, gender mainstreaming and intercultural dialogue, as prerequisites for the
country’s EU accession. See: http:/ /www.al.undp.org/content/albania/en/home/operations/projects/
poverty_reduction/economic-and-social-empowerment-for-roma-and-egyptians--a-booste.html.

42 Decade of Roma Inclusion, Civil Society Monitoring Report on the Implementation of the National Roma Integration
Strategy and Decade Action Plan in 2012 in ALBANLA, 2013. Available at: http:/ /www.al.undp.org/content/
dam/albania/docs/misc/Roma%20decade%20_civil-society-monitoring-report_en.pdf. The report
states that the failure to provide accurate statistical data by government institutions represents “a significant
exanmple of institutional discrimination of the Roma communities” (p.9).

43 See Law no. 108/2003, date 28.03.2013 “On Foreigners”.

44 Census data is available at: http:/ /www.avokatipopullit.gov.al/sites /default/files/RAPORTET/
RAPORTET_VJETORE/Raporti_2016.pdf. This number is based on the census questionnaire regarding
citizenship, and consequently on individuals’ answers and self-perception (Questionnaire available at: http://
catalog.ihsn.org/index.php/catalog/4279).

45 UNHCR, Global Trends — Forced Displacement in 2016. Available at: http:/ /www.unhct.org/dach/wp-con-
tent/uploads/sites/27/2017/06/GlobalTrends2016.pdf. Please note that this is a baseline calculated as fol-
lows: 7,443 minus the number of cases solved in administrative and court instances between 2011-2016. The
potential increase in the number of persons at risk of statelessness is not considered due to a lack of available
data. UNHCR, TLAS and the Albanian Government have conducted an in-depth mapping of the population
at risk of statelessness (including Roma and other affected populations), which will be published in 2018.
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Commenting on the stateless Roma population in the country, a representative of an Interna-
tional Agency interviewed for this report, said:

There is not enough data to say that statelessness is mostly affecting Roma. The major problem is that
the state is not providing statistics and is not taking a specific registry book for the persons at risk of
being stateless and that face problems with civil registration. Roma face multiple discrimination and
are marginalised. On the other hand, the state is not taking the responsibilities. There is will, but still
the concrete actions to fight statelessness and problems with certain categories at risk of being stateless
(problems with civil registration) are lacking.

The Albanian law “On Civil Statns” does provide that the General Directorate of Civil Status
must maintain a distinct register for (at risk of) statelessness individuals, recording their wherea-
bouts in the Republic of Albania. Yet, the registration does not confer the legal status of state-
less to those registered. Moreover, such individuals are included in the same register as those
who have renounced Albanian nationality. This makes it impossible to distinguish between in-
dividuals who have renounced Albanian nationality to acquire another one and those who are
stateless. For this reason, it is not possible to extract accurate data on the number of stateless
individuals from this soutce, nor data on the reasons for their statelessness. Indeed, recent stud-
ies conducted by INSTAT, UNHCR and non-governmental bodies have not produced any data

on the number of stateless persons in the country.*

As stated by a government official:

There is no distinct register providing a number of stateless persons in our civil registration system.
But there are no obstacles to gain Albanian citizenship if you are born from Albanian parents or in
Albanian territory. There is the General Directory of Citizenship within the Ministry that bas the
mandate to deal with this. For us it is important to reduce the number of unregistered persons and
improve the system of registration in those directions where we face difficulties.

As will be explored more closely below, the lack of registration of children at birth leaves a signifi-
cant number of children without proof of where they were born, who their parents are or where
their parents are from. Not having a birth certificate does not automatically indicate a lack of
citizenship, but in Albania as in many countries, not having proof of birth, origins or legal identity
increases the risk of statelessness. Significantly, the phenomenon of lack of registration can be
transferred from one generation to the next as unregistered parents who also have no permanent
residence are unable to secure nationality for their children. The negative psychological impact of
inheri