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Resolution adopted by the General Assembly

[on the report of the Sxth Committee (A/67/467)]

67/92. Report of the International Law Commission on the
work of its sixty-third and sixty-fourth sessions

The General Assembly,

Having considered the report of the International Law Commission tre
work of its sixty-fourth sessioh,

Emphasizing the importance of furthering the progressive depeient and
codification of international law as a means of letpenting the purposes and
principles set forth in the Charter of the Unite@tdns and in the Declaration on
Principles of International Law concerning FriendRelations and Cooperation
among States in accordance with the Charter ofuhiéed Nations’

Recognizing the desirability of referring legal and draftingiaptions to the
Sixth Committee, including topics that might be mitied to the International Law
Commission for closer examination, and of enablihg Sixth Committee and the
Commission to enhance further their contributionthe progressive development
and codification of international law,

Recalling the need to keep under review those topics ofrivdgonal law
which, given their new or renewed interest for theernational community, may be
suitable for the progressive development and codifon of international law and
therefore may be included in the future programrhwark of the International Law
Commission,

Recalling also the role of Member States in submitting propostas new
topics for the consideration of the InternationaWW. Commission, and noting in this
regard the recommendation of the Commission thah qaroposals be accompanied
by a statement of reasons,

Reaffirming the importance for the successful work of the Intdional Law
Commission of the information provided by Membeat®s concerning their views
and practice,
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Recognizing the importance of the work of the special rapporseof the
International Law Commission,

Welcoming the holding of the International Law Seminar, amdting with
appreciation the voluntary contributions made te thnited Nations Trust Fund for
the International Law Seminar,

Acknowledging the importance of facilitating the timely publicat of the
Yearbook of the International Law Commission and of eliminating the backlog,

Sressing the usefulness of focusing and structuring theadelon the report of
the International Law Commission in the Sixth Corttee in such a manner that
conditions are provided for concentrated attentioreach of the main topics dealt
with in the report and for discussions on spedifipics,

Wishing to enhance further, in the context of the revitalion of the debate on
the report of the International Law Commission, theeraction between the Sixth
Committee as a body of governmental representatameds the Commission as a
body of independent legal experts, with a view ngpioving the dialogue between
the two bodies,

Welcoming initiatives to hold interactive debates, panel cdissions and
guestion time in the Sixth Committee, as envisage@General Assembly resolution
58/316 of 1 July 2004 on further measures for thetalization of the work of the
Assembly,

1. Takes note of the report of the International Law Commission the
work of its sixty-fourth sessioh;

2. Expresses its appreciation to the International Law Commission for the
work accomplished at its sixty-fourth session, artpcular for the completion of the
first reading of the draft articles on the exputsiof aliens;

3. Recommends that the International Law Commission continue werk
on the topics in its current programme, taking irgocount the comments and
observations of Governments, whether submitted iiting or expressed orally in
debates in the Sixth Committee;

4. Draws the attention of Governments to the importance for the
International Law Commission of having their views the various aspects of the
topics on the agenda of the Commission, in paréicudn all the specific issues
identified in chapter Il of its report, regarding:

(@ Immunity of State officials from foreign criminglrisdiction;
(b) Formation and evidence of customary internatidaaf;

5. Decides that the consideration of chapter IV of the repat the
International Law Commission on the work of its tgithird sessiorf,dealing with
the topic “Reservations to treaties”, shall be ¢omed at the sixty-eighth session of
the General Assembly, during the considerationhaf teport of the Commission on
the work of its sixty-fifth session;

6. Draws the attention of Governments to the importance for the
International Law Commission of having their comneerand observations by

3 Official Records of the General Assembly, Sixty-sixth Session, Supplement No. 10 (A/66/10); and ibid.,
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1 January 2014 on the draft articles and commeggaoin the topic “Expulsion of
aliens” adopted on first reading by the Commissaiits sixty-fourth sessiof;

7. Notes with appreciation the decision of the International Law
Commission to include the topics “Provisional apption of treaties” and
“Formation and evidence of customary internatioteal” in its programme of
work,” and encourages the Commission to continue the &ion of the topics
that are in its long-term programme of wofk;

8. Invites the International Law Commission to continue teegypriority to
the topics “Immunity of State officials from foraigcriminal jurisdiction” and “The
obligation to extradite or prosecutauf dedere aut judicare)”;

9. Takes note of the oral report by the Secretariat on assistatoc special
rapporteurs of the International Law Commission afgaragraph 280 of the report
of the Commissiort,and requests the Secretary-General to continueefitsts to
identify concrete options for support for the warkspecial rapporteurs, additional
to those provided under General Assembly resolufi6f272 of 27 March 2002;

10. Welcomes the efforts of the International Law Commissionittgprove its
methods of worK,and encourages the Commission to continue thistjme

11. Takes note of the tentative work programme of the Internatibihaw
Commission for the remainder of the quinquennius reflected in paragraph 273
of its report!

12. Decides to revert to the consideration of the recommeraatontained
in paragraph 388 of the report of the Internatiohalv Commission on the work of
its sixty-third sessichduring the sixty-eighth session of the Generaleksbly;

13. Invites the International Law Commission to continue takimeasures to
enhance its efficiency and productivity and to ddes making proposals to Member
States to that end;

14. Encourages the International Law Commission to continue takicost-
saving measures at its future sessions, withoujudiee to the efficiency and
effectiveness of its work;

15. Takes note of paragraph 290 of the report of the Internatiohaw
Commission, and decides that the next session of the Comnmissiall be held at
the United Nations Office at Geneva from 6 May taduhe and from 8 July to
9 August 2013;

16. Sresses the desirability of further enhancing the dialogbetween the
International Law Commission and the Sixth Comngttg the sixty-eighth session
of the General Assembly, and in this context enages, inter alia, the continued
practice of informal consultations in the form dkcussions between the members
of the Sixth Committee and the members of the Cossion attending the sixty-
eighth session of the Assembly;

4 Official Records of the General Assembly, Sixty-seventh Session, Supplement No. 10 (A/67/10), para. 43.
® Ibid., paras. 267 and 268.

® Ibid., Sixty-sixth Session, Supplement No. 10 (A/66/10), paras. 365—369.

’ |bid., paras. 370-388.
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17. Encourages delegations, during the debate on the report oé th
International Law Commission, to adhere as far assfble to the structured work
programme agreed to by the Sixth Committee andawsider presenting concise
and focused statements;

18. Encourages Member States to consider being represented atetled of
legal adviser during the first week in which thepoet of the International Law
Commission is discussed in the Sixth Committee gfinational Law Week) to
enable high-level discussions on issues of intéonaf law;

19. Requests the International Law Commission to continue toy pspecial
attention to indicating in its annual report, foach topic, any specific issues on
which expressions of views by Governments, eithethe Sixth Committee or in
written form, would be of particular interest ingwiding effective guidance for the
Commission in its further work;

20. Takes note of paragraphs 291 to 296 of the report of the ima¢ional
Law Commissioh with regard to cooperation and interaction withertbodies, and
encourages the Commission to continue the impleatant of articles 16 (e), 25
and 26 of its statute in order to further strengtheooperation between the
Commission and other bodies concerned with intéonai law, having in mind the
usefulness of such cooperation;

21. Notes that consulting with national organizations andiuidual experts
concerned with international law may assist Goveznta in considering whether to
make comments and observations on drafts submityedhe International Law
Commission and in formulating their comments anderbations;

22. Reaffirms its previous decisions concerning the indispensable of the
Codification Division of the Office of Legal Affasr of the Secretariat in providing
assistance to the International Law Commission]uidiong in the preparation of
memorandums and studies on topics on the agentteed@ommission;

23. Reaffirms its previous decisions concerning the documentatand
summary records of the International Law Commission

24. \Welcomes the institutionalization of the practice of the cBetariat to
include the provisional summary records on the ebselating to the work of the
International Law Commission;

25. Sresses the need to expedite the preparation of the surgmacords of
the International Law Commission;

26. Endorses the recommendation contained in paragraph 283hefreport
of the International Law Commissidn;

27. Takes note of paragraph 284 of the report of the Internatiohaw
Commission: stresses the unique value of tiearbook of the International Law
Commission, and requests the Secretary-General to ensurémtdy publication in
all official languages;

28. Also takes note of paragraph 287 of the report of the Internatiobhaw
Commission, expresses its appreciation to Governments thae hmade voluntary
contributions to the Trust Fund on the Backlog ftiglg to the Yearbook of the

® See resolutions 32/151, para. 10, and 37/111, pasnd all subsequent resolutions on the anmepairts
of the International Law Commission to the Genésdembly.
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International Law Commission, and encourages further contributions to the Trust
Fund;

29. Welcomes the continuous efforts of the Codification Divigido maintain
and improve the website relating to the work of theternational Law
Commission®®

30. Expresses the hope that the International Law Seminar will continue t
be held in connection with the sessions of therimé&onal Law Commission and
that an increasing number of participants reprdaagnthe principal legal systems of
the world, including in particular those from dewping countries, will be given the
opportunity to attend the Seminar, as well as daleg to the Sixth Committee, and
appeals to States to continue to make urgently e@eluntary contributions to the
United Nations Trust Fund for the International L&&minar;

31. Requests the Secretary-General to provide the Internatidreak Seminar
with adequate services, including interpretatios reaquired, and encourages him to
continue considering ways to improve the structamd content of the Seminar;

32. Underlines the importance of the records and topical summary of the
debate in the Sixth Committee for the deliberatioofs the International Law
Commission and, in this regard, requests the Sagrdbeneral to forward to the
Commission, for its attention, the records of thebate on the report of the
Commission at the sixty-seventh session of the @dEnAssembly, together with
such written statements as delegations may cireulatconjunction with their oral
statements, and to prepare and distribute a togigaimary of the debate, following
established practice;

33. Requests the Secretariat to circulate to States, as soopassible after
the conclusion of the session of the Internatidreav Commission, chapter Il of its
report containing a summary of the work of thatsées, chapter Il containing the
specific issues on which the views of Governmenosidd be of particular interest to
the Commission and the draft articles adopted dheeifirst or second reading by
the Commission;

34. Also requests the Secretariat to make the complete report of the
International Law Commission available as soon assfble after the conclusion of
the session of the Commission for the considerabébrMember States with due
anticipation and no later than the prescribed tiingt for reports in the General
Assembly;

35. Encourages the International Law Commission to continue colesing
ways in which specific issues on which the views @bvernments would be of
particular interest to the Commission could be feanso as to help Governments to
have a better appreciation of the issues on whéspeonses are required,;

36. Recommends that the debate on the report of the Internatiobaiv
Commission at the sixty-eighth session of the Gehé&ssembly commence on
28 October 2013.

56th plenary meeting
14 December 2012
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