SUSTAINABLE DEVELOPMENT GOAL 16.9
‘Legal Identity’, Nationality & Statelessness

























As the SDGs do not define legal identity, there is a risk that the scope of SDG 16.9 may be reduced exclusively
to birth registration, the only named component of “legal identity” in what is clearly an open-ended list. Further,
the only indicator to monitor progress under SDG 16.9, relates to birth registration. There is a risk that
planning, energy and resources will be invested around rolling out birth registration, without proportionate
attention being paid to the other elements of legal identity.

A Human Rights Council Resolution recognises that while it is important to promote birth registration for all,
those who lack registration documents should not be penalised:

“[E]nsure that lack of birth registration or documents of proof of birth does not constitute
an obstacle to access to and the enjoyment of relevant national services and programmes,
in accordance with international human rights law™*

The Resolution also urges UN bodies, agencies, funds and programmes “to ensure that persons with no birth
registration are not discriminated against in any of their programmes”. The approach taken by the Human
Rights Council is to:

Promote universal access to birth registration and other legal ID because
this is critical in unlocking access to rights and services.

Ensure that those without legal identity documentation are not denied
access to or discriminated against in their enjoyment of rights and services.

This inevitable tension also underlies the issue of statelessness: everyone has the right to a nationality, yet no
one should be denied access to other rights because their right to a nationality has been denied.

Paperless People Podcast

The SDGs have set the target of ensuring legal identity for all. This sounds great in principle, but are
the right decisions being made? Also, is there a danger that well intentioned policies could leave the
most marginalised and vulnerable locked into invisibility and exclusion? ISI's Paperless People
Podcast explores these questions and more. It presents case studies from Serbia, India and the
Dominican Republic and draws on the analysis of development, human rights and statelessness
experts from around the world to look closely at how legal identity and statelessness interact. The
Podcast also explores current attempts to try and address statelessness through the paradigm of
legal identity work. Listen to the podcasts via itunes or your preferred podcast App, or scan the QR
code to find out more and listen online.

You can also access the podcast online at:
http://institutesi.buzzsprout.com
















IMPLEMENTING SDG 16.9

The 1D4D programme of the World Bank and UNDP are spearheading the implementation of SDG 16.9, in
partnership with states, other development actors and private sector entities. The World Bank has described
its role as follows:

To enable all people to exercise their rights and access services,
ID4D helps countries realize the transformational potential of
inclusive, robust, and responsible digital identification systems.”

The discourse around SDG 16.9 makes it clear that the main priority of the key players is ta invest in digital
technologies, through which legal identity documentation can be rolled out more efficiently and
comprehensively. UNDP, for example, has spoken of the transition from paper-based systems to biometric
systems which will hamness digital technology for legal identity. The thinking appears to be that these
technologies may be the key to unlocking more universal access rights and services. By contrast, there is little
to no emphasis on scrutinising the legal and policy structures which determine legal identity and ensuring that
these are not discriminatory or arbitrary.

As mentioned above, the only indicator for Goal 16.9 is birth registration coverage of children under the age of
five. It is not clear what other aspects of legal identity documentation will be prioritised (if any), and how this
will be implemented.

“Being given a document that proves your identity might be

useful in some contexts, where your nationality is not in  [EELESRETIALEA /R
The legal Identity Dilemma

doubt, but if you have a document that says ‘this person is
not a citizen’ of the country in which they are living and they
don’t have a document confirming that they are a citizen of
any other country, then all it does is lock the person into a
situation of not being a citizen.”

Bronwen Manby, expert on citizenship issues in Africa, Paperless People
podcast series
















While displacement can lead to statelessness, the opposite is also true. Stateless children are among those
who cross international borders fleeing persecution. Their statelessness can make them especially vulnerable,
limiting the pathways of migration available - making them more likely to be smuggled or trafficked - but
potentially also creating additional challenges in accessing protection in host countries.

“What will happen to us? What will the government do to us? They might send us out of
the state or harm us - these are some of the fears in my mind. The children were very sad
on hearing this news. ‘What will happen mother? Our names did not appear, only yours.
What will we do now?’ they asked. | cried for them that we have this problem.

We have to keep working hard to get the documents we need. My husband is upset. ‘Why
has it happened like this? How has this happened?’ He asks me. | am unable to answer his
questions.”

Lessons from Assam

®  SDG 16.9 does not address the situation in Assam: the indicator relates to birth
registration for children under 5, whereas in Assam, people of all ages are facing an
acute threat to a vital element of their legal identity: their citizenship.

A bureaucratic process that appears to be an administrative exercise - seeking to
‘verify identity - can actually change a person’s legal identity, generating exclusion
and leaving already marginalised groups even further behind.

In a letter to India’s External Affairs Minister, four UN Special Rapporteurs (on minorities, racism &
xenophobia, freedom of expression and freedom of religion) expressed deep concern over the discriminatory
motivations and impact of the NRC process:

“..[M]embers of the Bengali Muslim minority in Assam have experienced discrimination in
access to and enjoyment of citizenship status on the basis of their ethnic and religious
minority status. We are particularly concerned that this discrimination is predicted to
escalate as a result of the NRC. The way this update has been conducted potentially
affects a great number of Muslims and persons of Bengali descent who may be wrongfully
excluded from the updated NRC because of their historical and continuing treatment as
foreigners and illegal immigrants in Assam. If these allegations are founded, the updated
register poses a dire risk to thousands of Indian citizens who may wrongfully be declared
as “foreigners” and consequently rendered stateless.”’


















