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Submission by the United Nations High Commissiondior Refugees (UNHCR)
For the Office of the High Commissioner for Human Rghts’ Compilation Report —

Universal Periodic Review:

THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA

.  BACKGROUND INFORMATION

The Former Yugoslav Republic of Macedonia ratifted 1951 Convention Relating to the
Status of Refugeesd its1967 Protocol(hereinafter jointly referred to 4951 Convention
in January 1994. The country has also succeededet&954 Convention Relating to the
Status of Stateless Perso(k954 Convention), but has yet not acceded to 861
Convention on the Reduction of Stateless(iE31 Convention).

The Law on Asylum and Temporary ProtectidtATP), adopted in 2003, last amended in
December 2012, contains a definition of a refugeeline with the 1951 Convention
definition, as well as, a definition of persong#idle for subsidiary protection in line with the
EU Qualification Directivé. The LATP also contains: (1) a provision for tenmgr
protection in cases of mass influx; (2) safequagnstrefoulement(3) basic refugee status
determination (RSD) procedural guarantees, inclyflin persons with specific needs such as
victims of human trafficking; (4) reference to gendand child-specific persecution; (5) the
rights and obligations of UNHCR persons of concéri;and acknowledgment of UNHCR’s
supervisory role in matters related to asylum amghporary protection. Asylum-seekers
receive legal aid at all stages of the RSD proae@lim 2014, a new law is envisaged to be
adopted in line with the recast EU asylum Direddive

At the end of 2012, there were around 2,700 perebonsncern to UNHCR Representation in
Skopje. 1,100 of these persons were forcibly degalarom neighbouring Kosovo (UN SCR:
1244) and 638 were asylum-seekers from countriesdmuof the region. The remaining 905
are persons of undetermined nationality at riskbe€oming stateless. Persons of concern
from Kosovo displaced as a result of the 1999 <ramie primarily Roma, Ashkali and

1 EU Directive 2011/95/EU of the European Parliamamd of the Council of 13 December 2011 on starslard
for the qualification of third-country nationals stateless persons as beneficiaries of interndtjgnodection,

for a uniform status for refugees or for persongilde for subsidiary protection, and for the camtef the
protection granted (recast).

2 See Revised Text of the Law on Asylum and Temporarptétion established by the Parliamentary
Legislative Committee, pursuant to Article 33 oD80Law and published in the Official Gazette encasging
2003 Law on Asylum and Temporary Protection, 20@WIlChanging and Amending the Law on Asylum and
Temporary Protection and 2008 Law Changing and AtimgnLaw on Asylum and Temporary Protection [The
former Yugoslav Republic of Macedonia ], 12 Felbyu2009, available at:
http://www.refworld.org/docid/4c28ba522.html




Egyptian (RAE). Of these 1,100 persons (270 fasijithe vast majority are in the process of
local integration.

New asylum-seekers are mainly from Afghanistan,if®ak and Somalia, as well as Algeria
and Syria in 2013. A small number of asylum-seekdss come from other countries such
as, Eritrea, the Occupied Palestinian Territorypi@i&, Iran, Iraq, India, Libya, Morocco,
Nepal, Sudan, Sri Lanka, the Russian FederationTamdéia. Most of these asylum-seekers
entered Macedonia through Greece as part of timgrilow of mixed migration en route to
the EU. Most asylum-seekers are single men (90%ydmn the ages of 18 and 35. There
continues to be a trend of spontaneous departugémebfinal determination of asylum
claims, including some 55 unaccompanied minorssteggd throughout 2012, mostly boys.

The population of persons at risk of becoming #&ateis comprised of long term habitual
residents who are considered by the authoritiesaatg links to one of the other former
Yugoslav republics and persons of undeterminedonality who have applied for
Macedonian nationality. UNHCR is primarily focused the long term habitual residents,
which comprises 95% of the total population of passat risk of becoming stateless in
Macedonia.

.  ACHIEVEMENTS AND BEST PRACTICES

1. New Amendments to the Law on Asylum and Temporary tection (LATP)
UNHCR welcomes the adoption of the latest amendsnémtthe Law on Asylum and
Temporary ProtectiofLATP) in December 2012. The amendments were elftdfirough the
Working Group on Changing and Amending the Law @yldm and Temporary Protection.
This Working Group was convened in February 201latign Macedonia’s asylum
legislation fully with the EU Directives in the feeof asylum. UNHCR played an active role
in the process and most of the recommendationsged\by UNHCR to the Working Group
were included, thus ensuring incorporation of theqgiples of thel951 Convention

2. Durable Solutions

In 2008 and 2009, the Government adopted the 20Qa8-ZStrategy for Refugee and
Foreigner Integration (Integration Strategy) anel Wational Action Plan for Implementation
of the Strategy (Action Plan), enabling over 71%efsons granted asylum to apply for local
integration. The Government established the Cefre Integration of Refugees and
Foreigners to implement the Integration Strateggtivities foreseen under the Integration
Strategy are dependent on funding. The Centre biapleted the integration plans for the
195 families registered for integration, with a decon their housing needs. In December
2011, the Ministry identified a suitable State-odrnand site for the construction of the first
20 social housing units. The construction is exgedd be completed by the end of 2013,
thus creating the necessary preconditions for tleal lintegration of the most vulnerable
refugee families. These activities are undertakecooperation with the Ministry of Labour
and Social Policy.

Furthermore in line with the Integration Stratethe Health Insurance Lawas amended in
February 2012 to include persons granted asylurneasgficiaries of State provided health
insurance on equal terms with nationals. In addjtell person of concern, including those
granted subsidiary protection, have access to puisimary and secondary school, while
persons recognized as refugees have access @wytatiucation under conditions applicable
to foreigners.



Additionally, amendments to thieaw on Citizenshipgn 2008 provide for the facilitated
naturalization of recognized refugees and statglessons. Although theLaw on Citizenship
does not contain any specific provisions explicitgferring to naturalisation of persons
granted subsidiary protection, it does provide gdsufor the naturalization of foreigners who
have legally and continuously resided in the cqufdr at least eight years. By the end of
2012, some 60 persons granted subsidiary proteofpted for naturalization. Naturalization
and regulation of legal status on a permanent khssigh family links established with
Macedonian nationals is considered as anotherisabta durable solution.

[I. KEY PROTECTION CHALLENGES AND RECOMMENDATIONS

Issue 1: Fair and Efficient RSD Procedures and eftgive protection of asylum-seekers

UNHCR welcomes the established institutional amslative asylum system in the country.
In practice however, there remain several gapstafig the access of asylum-seekers to the
RSD procedures, their protection agairefbulementand the standards for the adjudication
of asylum claims.

- Access to RSD procedures
Based on the data provided by the Section for Asyluithin the Ministry of Interior (SfA),
there is no recorded identification of asylum-seglet border crossing points or elsewhere in
the country other than in the country’s capitalok. Even in Skopje, applications are
lodged at one police station situated in the vigiraf the Reception Centre for asylum-
seekers and other persons in need. The SfA hassigndted contact office within their
premises, nor are there reception hours for asyeekers. The only contact with the SfA
available is at the police station in ad hocmanner. Most of registered asylum-seekers in
the country have either been referred to the SfAthry Transit Centre for Foreigners
(majority) or UNHCR’s legal aid implementing partne

- Access to Identification Documents and protectigaimst refoulement
Given that only one day a week is designated assaeption day, the process of
photographing and fingerprinting new asylum-seel@ggresses very slowly, leaving the
vast majority of asylum-seekers unregistered amdbammented. Although asylum-seekers
do receive sealed attestation letters issued bySfdeconfirming their status as asylum-
seekers in the country, this document does notidech photograph of the asylum-seekers,
and is thus insufficient in ensuring their freedoimmovement and safeguarding then-
refoulementprinciple. It has often been reported that asyleekers are encountering
problems with regular police officers, as the werittattestation is not accepted as a valid
identification document, making asylum-seekers erdble.

UNHCR welcomes the efforts taken by the SfA torgjthen protection for asylum-seekers
since the beginning of 2013, by increasing the o&issuing IDs. In this context, it should be
mentioned that the high turnover of asylum-seekeasing the country within weeks of

lodging an asylum application adds to the situatbbthem being left undocumented while
registered as asylum-seekers in Macedonia.

3 Article 7-a of the Law on Citizenship



In addition, in terms of the issuance of documeatsecognized refugees, the Convention
Travel Documents (CTD) issued by the SfA are nomchiree-readable, which creates issues
obtaining entry and exit visas. Therefore, refugeess CTD holders, are unable to travel
outside of the country.

- Adjudication of Asylum Claims

As noted in the EC Council 2012 Progress Repotedsn October 2012The asylum
procedure, in particular for first instance asyludecisions, is slow and unsatisfactdty.
Practice confirms that adjudication of asylum claiperformed by SfA is almost non-
existent. The recognition rate remains very lownc8i mid-2008 the authorities have
recognized the right to asylum for subsidiary pctta to only one asylum-seeker, while no
person was recognized as a refugee. The SfA peacdsiclimited to merely verifying
subsidiary protection status of Kosovo applicamesent in the country since 1999 or issuing
conclusions for discontinuation of the procedure asylum-seekers soon after their
spontaneous departure. Furthermore, the procedayeafso be prolonged for two or more
months under the reasoning of having no qualifigerpreters in Pashtu or other non-UN
official languages. In 2012, UNHCR'’s legal implerting partner representing asylum-
seekers submitted over 40 complaints to the Stdtaifistrative Inspectorate challenging the
lawfulness of the prolonged procedure by the SfA.

The SfA maintains the standards, as well as legatlihe of 10 to 25 days for providing
notifications concerning the residual caseload. el\mv, new asylum-seekers are facing
delays, at average between 30 and 60 days, witlxammm of 240 days in a few cases.
New asylum claims are generally presumed to bewndfed or abusive, as the majority of
asylum-seekers use the country only as transith@fe cases decided at first instance, most
asylum claims are rejected based on the “threagtimnal security” and some based on the
application of the “safe third country” principle.

- Judicial Review of Asylum Cases
There is an appeal system in place; however, atgptd information available to UNHCR,
the Administrative Court has continued to rendecigiens on asylum cases mainly on
procedural aspects rather than substantive issmelsywithout hearing the applicant. In this
regard, the Human Rights Committee during it¥ &ssion expressed concern regarding the
Government’s system of appeal, specifically “regagdthe independence of the appellate
instan%e,” and recommended that the country “endatean effective system of appeal is in
place.’

The Court in 2012 reverted as erroneous the first hhe 9 SfA’s decisions based on the
grounds of “threat to national security” taken Bil2 concerning Kosovo RAE. Nonetheless,
the SfA again issued the same decision and rec€ulyts have confirmed first instance
decisions rejecting asylum applications based emgplicant being a “threat to the national
security.”

* 4.24. Chapter 24: Justice, freedom and securityofiean Commission the fYR of
Macedonia 2012 Progress Report

> Article 6 of the Law on Asylum and Temporary Puiien
® Human Rights Committee, CCPR/C/MKD/CO/2M"8ession, 3 April 2008, paragraph 16, available at:
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G08/83/FDF/G0841169.pdf?OpenElement




Recommendations:

- Improve the capacity and efficiency of the procediar identifying, registering and
providing documentation to all asylum-seekers;

- Accelerate the adjudication process of asylum daimncomply with the provisions of
the Law on Asylum and Temporary Protectiand provide efficient protection to
asylum-seekers throughout the entire asylum process

- Cease the rejection of asylum claims based mereth® “threat to national security”
ground;

- Improve judicial safeguards for persons in needimgérnational protection by
providing the applicant an opportunity to be helaydhe Court reviewing his or her
asylum case on appeal. Ensure that Courts considesubstance of the asylum claim
on appeal, rather than merely the procedural aspécthe first instance.

Issue 2: Protection of asylum-seeking children, inparticular unaccompanied and
separated children

The existing social protection mechanisms for amyleeking, refugee and other children in
need of international protection are deficientttasy do not: properly monitor their security
and well-being; effectively respond to challengetated to protection risks; or provide
appropriate follow-up and support. Institutions getly lack the necessary administrative
capacity in terms of both adequate human and finhresources. Furthermore, although the
LATP provides for the consideration of child-spexcibrms of persecution in asylum claims,
the capacity for processing such asylum claimsalssyet to be established.

The best interests of the child should be the pyntnsideration in all decisions taken
concerning the child. Currently, the fYR of Macetodoes not have a procedure in place for
initiating a determination of the best interestshaf child.

Furthermore, neither legislation nor standard dpmral procedures have been established
for the rapid and appropriate assessment and poavief needs to unaccompanied and
separated children, including the appointment demporary guardian. Appointment of
guardians to unaccompanied children seeking asylynthe Center for Social Welfare is
done without the necessary professional engager@asses in need of urgent assistance are
referred in anad hoc manner without a proper case follow-up mechanibm2012, 55
unaccompanied children (all male) were registesedeav asylum-seekers. Only in 31 cases,
was a temporary legal guardian appointed. Accordimgthe information available to
UNHCR, the appointed guardians usually never agoehefore the relevant authorities in
the course of the asylum procedure. Moreover, rafne unaccompanied children have
ever been informed that a guardian was appointed.

In addition, the country does not have a formal aggessment procedure in place. Where
there is serious doubt about a person’s age, atseshpuld first be made to establish the age
via interviews and the gathering and consideratioavailable documentary evidence. If it is
still necessary to conduct an age assessment pneced should be undertaken by
independent and appropriately skilled practitioregpplying a holistic approach and taking
into consideration a range of physical, psycholagicdevelopmental, environmental and
cultural factors. It is important that such assessns conducted in a safe, child- and gender-
sensitive manner with due respect for human dignity



Furthermore, the national reception centre lacks ¢hpacity to provide proper care to
unaccompanied and separated children. There ispaciad care given to unaccompanied
children, designed to address their special pratecand assistance needs. Of particular
concern is that unaccompanied and separated ahidgsleeaccommodated with adults.

The Committee on the Rights of the Child, at it¥ 54ssion, shared UNHCR’s concern that
“unaccompanied and separated children are not ahagpointed a guardian and are not
accommodated separately from adults,” and recomatktight the authorities “ensure that
unaccompanied and separated children are appoatgdardian and are accommodated
separately from adults.”Additionally, the Committee recommended “that dréh among
refugees and asylum-seekers are assured of accedadation, health care, social protection
and housing®

Recommendations:

- Develop capacities for processing asylum claimssictaning child-specific forms of
persecution.

- Ensure that the specific needs of unaccompanied sapdrated children seeking
asylum are fully and adequately met by guarantediveg appointment of a legal
guardian;

- Develop appropriate procedures and mechanisms fdetarmination of the best
interests of the child for all asylum-seeking aetligee children and ensure that the
best interests of the child are a primary consitaran all decisions taken;

- Develop a safe, child- and gender-sensitive proeefitw assessing a person’s age.

Issue 3: Prevention and Reduction of Statelessnemsd Protection of Stateless Persons

The Government has played a vital role, in what @mbined efforts with UNHCR, to
address the issue of statelessness in the courtig. Government acknowledged that a
number of persons who remained in the country dfterdissolution of former Yugoslavia
lacked effective citizenship and between March 2804 December 2012, after thaw on
Citizenshipwas amended to include the transitional provision facilitated access to
naturalization, a total of 5,056 long-term habitvesidents were naturalized. Furthermore,
UNHCR welcomes the active participation of the Goweent delegation at the Conference
on Provision of Civil Documentation and Registratim South Eastern Europe, held in
Croatia in 2012. UNHCR would also like to commerite tadoption of the Zagreb
Declaration, which contains important recommenaetiboth at the national and regional
level to facilitate the issuance of civil documeitia to persons in need.

Nonetheless, despite the efforts invested by thee@onent, many Roma are still trapped in
a cycle in which the lack of documentation among generation creates obstacles for the
registration of the next. Lack of birth registrationcreases the risk of statelessness as birth
registration documents are fundamental for prowaeguisition of nationality, confirming
where a person was born and who his or her paertsin the fYR of Macedonia, Roma
children’s births often remain unregistered or theg unable to receive complete birth
certificates due to a lack of: (1) a mother’s idlgntdocument or birth certificate from her

" Committee on the Rights of the Child CRC/C/MKD/Q84" Session 11 June 2010, para 67, available at:
http://www?2.0ohchr.org/english/bodies/crc/docs/CR®MKED.CO.2.doc .
& Committee on the Rights of the Child CRC/C/MKD/Q84" Session 11 June 2010, para 68, available at:
http://www?2.ohchr.org/english/bodies/crc/docs/CRMRD.CO.2.doc .




country of origin; (2) the original marriage ceddte of the child’s parents from their country
of origin or a marriage certificate of the paremtsviacedonia; (3) funds; (4) awareness; (5)
detailed legislative provisions defining the proaexs, documentary evidence and deadlines;
(6) free birth registration in all stages; and (@plementation of the existing legal
provisions, including those for exemption from paymof the administrative fee.

In this regard, the Committee on the Rights of @feld in 2010 expressed concern that
“there remain[ed] a number of children who lack[egfjistration and identity documentation,
many of whom are children in street situations &wma children, and that there is no
strategy for identifying children who lack birthgistration and/or identity documentation.

The Committee [was] further concerned that documaitesting the status of refugee
children and children under subsidiary protectiove]fe only issued upon request by a
lawyer.” Therefore, the Committee recommended that the owent: “undertake a survey

to identify children lacking birth registration dod identity documents, and take immediate
administrative and judicial measures to ensureaetive birth registration and issuance of
documents for these children; and ensure that tideiss of children among refugees and
persons under subsidiary protection [was] docunteantel certified.™®

The national legislation generally complies witk 1961 Conventionthough the country has
not yet acceded to it. However, there is only aimplete safeguard in place to ensure that
all children born in State territory acquire citiship if they would otherwise be stateless.
The law covers children who are born to parents aigostateless or of unknown citizenship
(Article 6.1) but does not address cases of chilavbo are born to foreign nationals who are
unable to transmit their nationality to their cinédd. A safeguard is also missing in the law to
prevent statelessness of children where their pgrenounce their citizenship (Article 19). A
similar gap exists for Macedonian children who adepted by foreign nationals, and who
may renounce their Macedonian citizenship withoosgessing or acquiring a foreign
nationality (Article 20). UNHCR encourages accessio the1961 Conventiorand minor
amendments to the nationality law to bring it imeliwith international standards. Th861
Conventionestablishes an international framework to ensueeright of every person to a
nationality by establishing safeguards to prevéatetessness at birth and later in life. This
treaty is therefore complementary to standardsadoed in other human rights treaties that
address the right to a nationality. An increasé¢h@ number of State parties to the two
Statelessness Conventions is essential to stramgthénternational efforts to prevent and
reduce statelessness and ensuring full enjoymemhamber of these rights.

In this sense UNHCR welcomes the recommendatiorerbg the Committee on the Rights
to the Child following its review of the former Yaglav Republic of Macedonia, in which it
encouraged the country to ratify th861 UN Convention on the Reduction of Statelesshes

The country succeeded to th854 Convention Relating to the Status of Statdfessonsn
1994. It is an implicit obligation of th£954 Conventiothat Contracting Sates must identify
stateless persons within their jurisdiction to pdev them appropriate treatment in
compliance with the Convention. Establishing aet¢sisness determination procedure is the

® Committee on the Rights of the Child CRC/C/MKD/Q84" Session, 11 June 2010

10 Committee on the Rights of the Child CRC/C/MKD/Q034" Session, 11 June 2010, para
68.

11 Committee on the Rights of the Child CRC/C/MKD/@034" Session, 11 June 2010, para
33(e)



most efficient means for States party to the 19&tefssness Convention to identify the
beneficiaries of that Convention with the view toyding them appropriate protection.

Recommendations:

- Accede to thd961 Convention on the Reduction of Statelessness

- Establish a stateless status determination proeeatust national level in line with the
1954 Convention related to the Status of Statétesson

- Exercise flexibility in the interpretation and ajggltion of legislative requirements,
not only for acquiring citizenship, but also forrthi registration, receiving civil
registration documents, residence permits and etemfrom payment of related
administrative fees.

Human Rights Liaison Unit
Division of International Protection
UNHCR

June 2013



ANNEX
Excerpts of Concluding Observations and Recommendiains from UN Treaty Bodies
Universal Periodic Review:
The Former Yugoslav Republic of Macedonia

We would like to bring your attention to the followg excerpts from UN Treaty Monitoring
Bodies’ Concluding Observations and Recommendatrefeging to issues of interest and
persons of concern to UNHCR with regards to therfesrYugoslav Republic of Macedonia.
Committee on the Rights of the Child

CRC/C/MKD/CO/2, 5% Session
11 June 2010

Convention on the Rights of the Child

7. The Committee urges the State party to take all n@ssary measures to address those
recommendations from the concluding observations athe initial report that have not
yet been implemented, including those related to threview of national legislation for
compliance with the Convention, birth registration, resources available to the social
work centres, and the integration of children with disabilities into educational and
recreational programmes, and to provide adequate flow-up to the recommendations
contained in the present concluding observations.

19. The Committee encourages the State party to contimuand strengthen its data
collection system with the support of its partnersand to use this data as a basis for
assessing progress achieved in the realization dfildl rights and to help design policies
to implement the Convention. Data should cover althildren up to the age of 18 years
and be disaggregated by sex, age, urban and ruralrem with specific emphasis on
children in vulnerable situations, including child victims of abuse, neglect or ill-

treatment, children with disabilities, refugee andasylum-seeking children, children in

conflict with the law, working children, and children in street situations.

26. While the Committee welcomes the adoption ef thaw on Prevention and Protection
from Discrimination and provisions for the setting of an anti-discrimination body, the
Committee is concerned that the new law does neticitky cover certain grounds for
discrimination and that it provides a long list téxceptions” from what constitutes
discrimination, which may jeopardise the best med¢é&s of the child. The Committee is
concerned about de facto discrimination of childbstonging to the minorities, especially
Roma, children in institutions, children in strestuations, children with disabilities and
children in conflict with the law.

27. The Committee recommends that the State party impree further anti-
discrimination legislation to render it in compliance with international and regional
standards, that it explicitly covers all grounds fo discrimination and consider removing
the list of “exceptions” in the current law. The Sate party should take all appropriate
measures to prevent, redress and punish acts of drgmination against children,
including through ensuring the effectiveness of theanti-discrimination body. The
Committee requests that specific information be inlcded in the next periodic report on
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the measures and programmes relevant to the Conveah undertaken by the State
party to follow up on the Durban Declaration and Piogramme of Action adopted at the
2001 World Conference against Racism, Racial Disgrination, Xenophobia and
Related Intolerance, and at the Durban Review Confence in April 2009.

32. The Committee welcomes the State party’s comant to and progress achieved in the
area of prevention and reduction of statelessressigh improvements in civil registration
and issuance of identity documents. The Committe@eavertheless concerned that there
remains a number of children who lack registrataord identity documentation, many of
whom are children in street situations and Roméddmn, and that there is no strategy for
identifying children who lack birth registrationdor identity documentation. The Committee
is further concerned that documents attesting tdteis of refugee children and children under
subsidiary protection are only issued upon reqbgsta lawyer. The Committee is deeply
concerned that the absence of identification docusn@revents children from accessing
education, health, and public services, includinidcallowances.

33.The Committee urges the State party to:

a) undertake a survey to identify children lackingbirth registration and/or identity
documents, and take immediate administrative and jdicial measures to ensure
retroactive birth registration and issuance of docments for these children;

b) ensure that the status of children among refugeeand persons under subsidiary
protection is documented and certified,;

c) take immediate measures to ensure that childrelacking identity documents are not
refused access to education, health, and public s&es, including child allowances;

d) continue fulfilling its international obligation s and raising protection standards with
regard to stateless children, in particular by esthlishing a specific statelessness
determination procedure; and,

e) ratify the 1961 UN Convention on the Reductionfd&Statelessness and the 2009 Council
of Europe Convention on the avoidance of statelessss in relation to State succession.

42. The Committee encourages the State party to priorize elimination of all forms of
violence against children. With reference to the Uited Nations Study on Violence
against Children (A/61/299), the Committee recommeaets that the State party:

d) Seek technical assistance from the Special Repentative of the Secretary General on
violence against children, UNICEF, the Office of te High Commissioner for Human

Rights (OHCHR) and the World Health Organization (WHO), and other relevant

agencies, inter alia, ILO, UNESCO, UNHCR, UNODC, asvell as NGO partners.

54. While welcoming significant reductions of infamnd under-5 mortality, of registered
infectious diseases, and the elimination of iodileéiciency disorders in recent years, the
Committee is concerned that infant mortality reaesong Roma children remain higher than
the national average, and that peri-natal mortaityre highest in the region. The Committee
is further concerned about rural-urban disparitreaccessing healthcare services and that
refugee children and children under humanitariastgmtion who lack proper documentation
have been refused medical treatment.

65. The Committee notes that the right to educatiball nationals and resident stateless

children is guaranteed by law, that efforts havenbenade to improve the quality of
education, and that the State party plans to inttectonditional cash transfers with a view to

10



encouraging enrolment and attendance in secondappks. The Committee is, nevertheless,
concerned that:

a) There exist barriers to accessing educationcfoldren lacking birth registration and
identity documents, children with disabilities astdldren in street situations;

b) There is an increasing trend of separation akthgic lines in schools, which has resulted
in disparities in the quality of education and li@d opportunities for children belonging to
the different communities to interact with one dmotand in the intensification of inter-ethnic
violence;

c) The primary-level enrolment and completion ratesnain low for Roma children,
particularly girls, and that Roma children expecesegregation and discriminatory treatment
in schools;

d) Roma children are allegedly overrepresentedoals for children with special needs and
that the decision to refer children to such schaolsot done by interdisciplinary teams and
based on objective criteria;

e) There is low availability of holistic early ctiiiood development and education, facilities
and institutions; and

f) Religious education may be a factor of diviseomd conflict among children in school and
does not sufficiently contribute to a spirit of emstanding, tolerance and friendship among
all ethnic and religious groups as stipulated itiche 29(1)(d) of the Convention.

66. The Committee recommends that the State party:

a) Undertake immediate measures to ensure that clilen are not denied access to
education on any grounds;

c) Work with the communities to encourage the enrashent of children in ethnically-
mixed schools and provide in practice possibilitiedor children from the different
communities to study together in a manner that alles every-day interaction and
possibilities to learn about one another. The Statparty should undertake immediate
measures to reverse the current trend of segregatioalong ethnic lines at all levels —
national, regional and municipal;

d) Taking into account its General Comment No. 1 (RC/GC/2001/1) on the aims of
education and Article 29(1) of the Convention, theCommittee recommends that the
State party invest in the training of teachers, irthe development of curricula, textbooks
and other aides for the active promotion of undersinding, peace, tolerance and multi-
cultural solidarity and cohesion among the differemethnic and religious communities;

e) Continue and strengthen the measures to promotke integration of Roma children in
mainstream education, especially by sensitising tehers and other professionals and
assisting families in economic hardship;

67. The Committee notes that the State party isgaver responsibility for the health care,
social protection and housing of asylum-seekerfjge®s and persons under subsidiary
protection as of 1 January 2010. Notwithstandirgstatement of the State party’s delegation,
the Committee is concerned that unaccompanied apdrated children are not always
appointed a guardian and are not accommodatedaselyairom adults.

68. The Committee recommends that the State party ensarthat unaccompanied and
separated children are appointed a guardian and areccommodated separately from
adults and that children among refugees and asylurseekers are assured of access to
education, health care, social protection and housg, taking into account the
Committee’s General Comment No. 6 (2005) on the ta¢ment of unaccompanied and
separated children outside their country of origin(CRC/GC/2005/6).
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75. The Committee notes that the adoption of a a&won plan against trafficking in children
is underway, that a national referral mechanismtrafficking victims operates since 2005,
and that a program for social reintegration fotctkictims exists since 2006. The Committee
is nevertheless concerned that children are tkatidor various purposes to, from and within
the borders of the State party.

76. The Committee recommends that the State party comiue and increase efforts to
prevent, protect children from and strengthen meastes to prosecute the crimes of sale
and trafficking and in particular:

a) Fully implement national legislation against trdficking in persons;

b) Conduct capacity-building programmes for law-enbrcement officers, judges and
prosecutors;

c) Investigate and prosecute all cases of sale amdfficking to avoid impunity;

d) Strengthen measures to protect child victims andensure access to child-sensitive
social and psychological assistance for their recexy and reintegration;

e) Address the root causes the sale of children, itth trafficking and abduction, in
particular by giving special attention to familiesin its programmes to combat poverty, to
prevent school dropout and gender-based discrimin&n; and

f) Carry out awareness-raising activities, in coopation with NGOs and the media, in
order to make both parents and children aware of te dangers and consequences of
these crimes.

Optional Protocol to the Convention on the Rights bthe Child on the sale of children,
child prostitution and child pornography

27. Noting that the majority of reported child vt of practices under the Optional Protocol
are girls, many of whom Roma, the Committee regtbts absence of measures and
programmes targeting vulnerable children, in palic girls, Roma children, children in
street situations, children in residential carejjdcén among refugees and persons under
subsidiary protection, and unaccompanied and stgohchildren.

28. The Committee urges the State party to pay ineased attention to children
particularly at risk of becoming victims of offences under the Optional Protocol,
especially Roma children, children in street situabns, children in residential care,
children among refugees and persons under subsidiaprotection, and unaccompanied
and separated children, with special attention tolteir birth registration, education and
health care.

Optional Protocol to the Convention on the Rights bthe Child on the involvement of
children in armed conflict

13. The Committee appreciates ongoing cooperatitm UNHCR and amendments to the
Law on Asylum and Temporary Protection reflectimg tbest interests of the child as a
primary consideration and child-specific and gergjercific forms of persecution as a factor
in the examination of asylum applications; and ititeoduction of an obligation to prioritise
the tracing of family members. The Committee isjantheless, concerned that while no child
soldiers have been identified, there are a fewdosii among refugees and asylum-seekers
who come from countries where children are involwedirmed conflict. Furthermore, the
Committee is concerned about the absence of infttmman mechanisms to identify children
who have been involved in armed conflict and tdofel up with unaccompanied and
separated children once they leave the receptiomece
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14. The Committee recommends that the State party comiue cooperating with
partners, including UNHCR, and implement the provisons of the Law on Asylum and
Temporary Protection regarding the examination of aylum applications and family
tracing. In addition, the Committee recommends thathe State party put mechanisms in
place to identify children who have been involvedni armed conflict in order to ensure
adequate protection, recovery and reintegration anastablish a mechanism to follow up
with unaccompanied and separated children once thdgave the reception centre.

Committee against Torture
CAT/C/MKD/CO/2, 43" Session
21 May 2008

8. The Committee is concerned at the inadequatitumng of the system for processing and
determining asylum claims, especially with resgedhose claims channeled through the so-
called “accelerated procedure”.

The State party should ensure that a thorough revig of each individual case is provided
for asylum claims. In this respect, the State partyshould ensure that effective remedies
are available to challenge the decision not to grarasylum, especially when the claim is
channeled through an accelerated procedure. Suchmedies should have in any case the
effect of suspending the execution of the above d&on, i.e. the expulsion or deportation.

20. The Committee notes with concern reports oblémance and hatred towards ethnic
minorities, especially Roma. In this respect, th@mittee is concerned about information
showing that instances of ill-treatment by law eoémnent officials, especially the police,
often involve persons belonging to ethnic minositie

The Committee recalls that the protection of certan minorities or marginalized
individuals or populations especially at risk of toture is a part of the obligation to
prevent torture or ill-treatment. In this respect, the State party should strengthen its
efforts to combat ill-treatment of and discrimination against persons belonging to ethnic
minorities, in particular Roma, including by ensuring that the relevant existing legal and
administrative measures are strictly observed and hat training curricula and
information campaign constantly communicate the mesage that discrimination and
violence will not be tolerated and will be sanctioad accordingly.

22. The Committee recognizes the efforts undertakezombat human trafficking, including
the recent introduction of a separate offence affitking, but it is still concerned that
trafficking in women and girls, especially for tparpose of sexual exploitation, is a serious
problem in the State party, and that recovery antteégration services are insufficient.

The State party should continue to prosecute and push trafficking in persons,
especially women and children, and intensify its &rts to provide recovery and
reintegration services to victims. The State partyshould also conduct nationwide
awareness-raising campaigns and conduct training folaw enforcement officials,
migration officials and border police on the causesconsequences and incidence of
trafficking and other forms of exploitation.

Human Rights Committee
CCPR/C/MKD/CO/2, 9% Session
3 April 2008
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11. The Committee notes the longstanding concdronstahe behaviour of certain elements
of the police forces, including ill-treatment oftdimees, as well as reports of deficiencies of
the current police internal oversight mechanismss, lin particular, concerned about reports
of police violence against members of minority greuin particular against Roma, and the
lack of effective investigation of such cases (é{<, 9, 10, 26).

The State party should enhance the human rights tiaing of its police and continue to
sensitize the police forces regarding the specialimerabilities of minority groups, such

as Roma. It should also ensure that all allegationsf ill-treatment are investigated and
those found responsible punished. The State partyheuld also establish an independent
monitoring body for the police.

13. The Committee, albeit commending the variotwrsf taken by the State party to address
and combat trafficking in women and children, remsaconcerned about this phenomenon
and in particular about the low number of casesratmmpensation for non-pecuniary
damage has been granted (arts. 3, 8, 24).

The State party should continue to implement and dorce its measures to combat
trafficking in women and children and bring those responsible to justice. Training for
police, border guards, judges, lawyers and other tevant personnel should be provided

in order to raise awareness of the sensitivity ohe issue of trafficking and the rights of
victims. Measures should be taken to enhance thevkd of indemnification of victims of
trafficking and to ensure that assistance schemesenot applied in a selective manner.
The State party should also undertake to promote ahange of public perception
regarding the issue of trafficking, in particular with regard to the status as victims of
trafficked persons.

15. The Committee, while noting the low numbermkrnally displaced persons (IDPs) and
the efforts taken by the State party to providelatsn to their plight, is concerned that many
of these persons, so many years after the eveadspgto their displacement, still remain in
collective shelters (art. 12).

The State party should find, without further delay, durable solutions for all IDPs in
consultation with the remaining displaced personsral in accordance with the Guiding
Principles on Internal Displacement (UN Doc. E/CN.A998/53/Add. 2 of 11 February
1998).

16. The Committee notes the State party’s commitmento forcibly return rejected asylum
seekers to Kosovo and to fully cooperate with tiiic® of the UN High Commissioner for
Refugees in order to ensure a return in safetydaguaity, but remains concerned about the
system of appeal regarding the independence &fpellate instance (arts. 7, 12, 13).

The State party should ensure that return is alwaydully voluntary and not enforced
where return in safety and dignity cannot be assumd To this end, the State party should
particularly ensure that an effective system of apgal is in place.

19. The Committee, while commending efforts takgntle State party to improve the

situation of minorities, including the Roma popidai remains concerned about the
inadequate opportunities for members of minoritpugs, in particular Roma, to receive

education at the primary and secondary levelseir tanguage, as well as the high number of
premature termination of schooling among Roma ohiild Segregationist trends and the
harassment against Roma children in schools remaource of concern to the Committee
(arts. 26, 27).
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The State party should continue to strengthen itsforts towards providing children of
minorities with adequate opportunities to receive @ucation in their own language and
should take measures to prevent premature terminatin of schooling among such
children. It should further undertake all possible measures to prevent segregation of
Roma children in schools and build an environment fomutual respect to avoid incidents
of harassment against children of minority groups.Teachers’ training should include
enhanced sensitization towards minority issues.
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