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Preface

JOINT INTRODUCTION BY ILO AND IOM DIRECTORS GENERAWD UN HIGH
COMMISSIONER FOR HUMAN RIGHTS

The twenty-first century promises to be a new adgemagration. Intensifying
international migration pressures present many stes with major policy dilemmas;
most countries of the world are becoming more mruiltiral, multi-ethnic, multi-
religious and multi-lingual. These changes chajlergovernments and civil society to
accommodate and gain from this diversity in wayghvipromote peace and respect for
human rights.

One in every fifty human beings — more than 150ianilpersons — live outside their
countries of origin as migrants or refugees. Tlag highly vulnerable to racism,
xenophobia and discrimination.

The extent and severity of these phenomena aremiegadncreasingly evident in the
reports of mistreatment and discrimination againsgrants, refugees and other non-
nationals, which are emerging from every regiontie world. The fact that an
increasing proportion of international migrationday is irregular and unauthorised,
facilitates abuse and exploitation. But, even whkeeair movements are legal and
authorised, non-citizens face high levels of dieanation.

The World Conference Against Racism, Racial Disoation, Xenophobia and Related
Intolerance in Durban provides an unprecedentedoopmity to take an open and honest
look at the scourge of discrimination and intolecaragainst migrants and refugees and
to make commitments to end this situation. Thdlesige before us is to work together
towards a world of respect - respect for diversitfye must act to shape a world in which
all human beings can live in safety and dignityd amjoy access to decent work and
living conditions.

The international community has agreed upon, artckaohed in law, basic standards to
protect migrants and refugees. The UN Conventr@hRrotocol relating to the Status of

Refugees has become the globally recognized stdridartreatment of refugees. ILO

Conventions on migrant workers were the first ingional instruments to set minimum
standards of treatment for migrant workers. Theyved as models for the UN

Convention on migrant workers rights, which we expell soon enter into force. We

urge all countries that have not yet done so, tifyahese Conventions and to abide by
their provisions. Implementation of these interor@l standards is a basic step



in the development of a global society in whicmdigis guaranteed to all and diversity
respected.

Just as important is practical action at the naabmand local levels. This is everyone’s
business: governments, employers, workers, NGQOStic@mns, parliamentarians,
community leaders, the media, the private sectdrather stakeholders.

The issues addressed in this discussion paper resaved inadequate attention. As
heads of agencies directly concerned with inteoval migration, we believe it
imperative to work together to seek understandihgrud effective measures against
racism, xenophobia and discrimination against fgrers. We present this paper as a
work in process, intended to promote further analgsd to identify effective remedies,
in cooperation with our constituencies. We welcaor@ments and responses.

The battle for universal human rights is a fight iearts as much as it is a fight for laws
or policies. We must strive to remember that weadrene human family, regardless of
our race, our ethnic origin or any other differendkthis twenty-first century is to be the
era of peace we all hope for, we have no choicettuespect each other's differences
and recognize that we all share the basic traitsvbat it is to be human. Governments
must recommit themselves to the principle thatpatsons, including migrants and

refugees, have the right to be treated equally fandly. Let us build upon shared values
and see in diversity, not a threat, but rather awiehment. Our daughters and sons
deserve nothing less.

Brunson McKinley
Director General, International Organization for Nhation

Mary Robinson
United Nations High Commissioner for Human Rights

Juan Somavia
Director General, International Labour Organization



Core principles for action

It is the belief of IOM, ILO and UNHCHR that thellimwving principles will best allow
an effective engagement against the racism andpketda faced by migrants and
refugees:

For all migrants regardless of status:

Strengthen the rule of law by adoption and impletaigon in national law of
relevant international standards, particularly éhaecognizing and protecting
rights of non-nationals.

Make racist and xenophobic discrimination, behaviand action, including
against non-nationals and state-less persons ystabbe and, as appropriate,
illegal.

Elaborate administrative measures, procedures aittives to ensure full
implementation of legislation, and accountabilityf all government
officials/employees.

Establish independent national human rights/asgfiinination monitoring
bodies with power to (i) monitor and enforce argedimination legislation; and
(ii) receive and act upon individual complaintsdi$crimination from nationals
and non-nationals against both public and privatdies.

Promote respect for diversity and multiculturaknaiction.

Encourage political, community and cultural leadersspeak out to promote
respect for all, and resolutely to condemn maratests of racism and
xenophobia.

Encourage communications media to emphasize pesitiages of diversity and
of migration to eliminate negative stereotyping

Incorporate multi-cultural and diversity trainingeducational curricula.

Mobilize civil society cooperation in promotion, ilementation and monitoring
of anti-discrimination standards.






1. Introduction: Issues for Discussion

Migrants, racism, racial discrimination and xenophdia

Today, one in every 50 human beings is a migramkerpa refugee or asylum seeker, or
an immigrant living in a ‘foreign’ country. Curreastimates by the United Nations and
the International Organization for Migration indieghat some 150 million people live
temporarily or permanently outside their countr@fs origin (2.5% of the world’s
populatior). Many of these, 80-97 million, are estimatedb® migrant workers and
members of their familiés Another12 million are refugees outside their country of
origin. These figures do not include the estim&@anillion Internally Displaced Persons
forcibly displaced within their own country, nornge of millions more of internal
migrants, mainly rural to urban, in countries ardtime world.

Increasing ethnic and racial diversity of societissthe inevitable consequence of
migration. Increasing migration means that a gngwnumber of States have become or
are becoming more multi-ethnic, and are confronteith the challenge of
accommodating peoples of different cultures, raoglgyions and language. Addressing
the reality of increased diversity means findinditmal, legal, social and economic
mechanisms to ensure mutual respect and to mediktgons across differences. But
xenophobia and racism have become manifest in smueties which have received
substantial numbers of immigrants, as workers casgdum-seekers. In those countries
the migrants have become the targets in interrsgduties about national identity. In the
last decade, the emergence of new nation statesfteas been accompanied by ethnic
exclusion.

As Governments grapple with the new realities @ifrtimulti-ethnic societies, there has
been a marked increase in discrimination and vedeatirected against migrants, refugees
and other non-nationals by extremist groups in mpasts of the world. The lack of
systematic documentation or research over time makelear whether there is a real
increase in the level of abuse or in the level xgasure and reporting. Unfortunately,
there is more than enough anecdotal evidence tw #et violations of human rights of
migrants, refugees and other non-nationals are eperglized, widespread and
commonplace that they are a defining feature @frivetional migration today.

The extent of racial discrimination and xenophabiaften played down and sometimes
denied by authorities. Racial discrimination isided in international law as being:

“any distinction, exclusion, restriction or prefece based on race, colour,
descent or national or ethnic origin which has pghigpose or effect of nullifying
or impairing the recognition, enjoyment or exercise a equal footing, of human
rights and fundamental freedoms in the politicabremic, social, cultural or any
other field of public life.?



Racism and xenophobia are distinct phenomena, wthdhey often overlap. While
racism generally implies distinction based on défece in physical characteristics, such
as skin coloration, hair type, facial features,, exenophobia denotes behaviour
specifically based on the perception that the ohésreign to or originates from outside
the community or nation. By the standard dictiondefinition, xenophobia is “the
intense dislike or fear of strangers or people father countries.” As a sociologist puts
it, xenophobia is “an attitudinal orientation ofdtitity against non-natives in a given
population.*

The definition of xenophobia, and its differentisti from racism and racial
discrimination, are still evolving concepts. Orfehle regional Preparatory Meetings for
this World Conference suggested that:

* Racismis an ideological construct that assigns a cer@ie and/ or ethnic group
to a position of power over others on the basiglgfsical and cultural attributes,
as well as economic wealth, involving hierarchiedhtions where the “superior”
race exercises domination and control over others;

» Xenophobiadescribes attitudes, prejudices and behaviorréjatt, exclude and
often vilify persons, based on the perception thay are outsiders or foreigners
to the community, society or national idenfity.

In many cases, it is difficult to distinguish beemeacismandxenophobiaas motivations
for behaviour, since differences in physical chemastics are often assumed to
distinguish the ‘other’ from the common identity.However, manifestations of
xenophobia occur against people of identical playsaharacteristics, even of shared
ancestry, when such people arrive, return or megratStates or areas where occupants
consider them outsiders.

Globalization and migration

Globalisation has accentuated the unevenness dlapsuent between countries and
thereby generated significant pressure for theemmnt of labour across borders. Some
of this movement takes the form of the classic itbdrain” with relatively skilled
workers migrating to developed economies. But aiicgint proportion takes the form of
low-skilled or even unskilled workers moving, someds illegally, to neighbouring
countries with economies growing rapidly and thgredffering higher wages for
relatively low skills.

In principle, the flow of labour between countr@sould be economically beneficial for
all countries. However, while the unrestricted muoeat of goods and capital is accepted
almost without qualification, the movement of labtends to raise sensitive political and
sociological issues. Still, it is necessary to gggse that migration can never be
eliminated or even fully controlled. In fact, witising globalisation, migratory pressures
will most likely increase. The challenge for théemmational community will be to deal
with this issue in the broader context of a cohigrenman-centred and human rights
based response to globalisation.



Future Trends

IOM predicts that the total number of internatiomagrants will approach 250 million by
the year 2050. Such a prediction has to reflectynpgobable factors. These include the
effects of war, famine, drought and epidemics,itizeeasing economic gap between rich
and poor countries and the differential betweemtes in which population is growing
and those where it is decreasing. On the basiataf on fertility rates, UN projections
show significant decreases in the populations afiyr@untries in Europe and some in
other regions, contrasting with large projectedeases in parts of Asia, Africa and the
Americas. The threat of rising sea levels andegmé& weather conditions, associated with
global climate change, may also emerge as majdoriadehind forced migration.
Already international aid agencies, including théstnational Federation of Red Cross
and Red Crescent Societies, are warning of the hiianen impact of the unfettered
growth of carbon dioxide levels in the atmospheeeised mainly by the burning of fossil
fuels in industrialized nations.

A human rights approach to International Migration

Human rights must be at the centre of any analgsisnigration and xenophobia.
Fortunately, more consideration is being givenh® protection of migrant and refugee
rights by NGOs and human rights organizations. rhfigs’ rights have emerged as a
formal topic on the agenda of many migration-relatenferences and forums, and news
and communications media attention has increadestamntially. The challenge is to turn
this concern into concrete action. A long and simmd of extension to migrants of basic
human rights principles culminated a decade agbdradoption of the 1990 International
Convention on the Protection of the Rights of Aligkknt Workers and Members of
Their Families which built on the ILO’s 1949 and785Conventions on the subject.
Recently, NGO and UN initiatives have revived ditam to these norms, notably by
initiating a global campaign for ratification ofgdlUN Convention. Appointment of a UN
Special Rapporteur on Human Rights of Migrants hather focused attention on
application of human rights to migrants. The SpeRepporteur, Ms Gabriela Rodriguez
Pizarro, has pointed to the need to takeueman rightsapproach towards migrants on
these issues because it allows all parties to &idke reality of the situation from the
perspective of the migrants.

Human rights recognise that certain principlestane and valid for all peoples, in all
societies, under all conditions of economic, pciditi ethnic and cultural life. Human
rights areuniversal- they apply everywherendivisible - in the sense that political and
civil rights cannot be separated from social anflucal rights; andinalienable - they
cannot be denied to any human being. A human riffateework may help identify
where racism, xenophobia and discrimination coantebto motivating or compelling
migration. This framework also provides criteraidentify and measure where racism,
discrimination and xenophobia affect the treatnoémhigrants and refugees.



A word about this discussion paper

This discussion paper explores subjects that hagveived inadequate attention in the
past. Until recently, xenophobia and discriminatiagainst foreigners was seldom
differentiated from racial discrimination againsationals. This publication is an

initiative by three international agencies direatbncerned with international migration.

It is intended to deepen understanding of the fipextiaracter of discrimination against
migrants, refugees and other non-nationals, inraidetter determine and implement
effective remedies.

It is hoped that this paper will be the first steprards producing comprehensive resource
materials to assist migrants, governments, so@dhprs, civil society organizations, the
corporate sector and concerned individuals to enguotection of all migrants and
encourage respect for diversity in a world of mailtltural and multi-ethnic societies.
Comments, suggestions and critiques are most welcom



2. The Migration Process

The ease of travel today, the widespread awararfessnditions in other lands, family
and ethnic ties, opportunities —even requiremeamtsnternational experience to advance
in business, in professions, in careers—all fat#itmigration. In a globalising world,
this should be encouraged and supported. Yet farymaigrants, the migration process
exposes them to racism and xenophobia, when lea¥iely own country, transiting
another or entering their country of destination.

For some migrants, the choice to leave a countrgrigfin is a full and well-informed
one, based on the offer of employment or a so@ahection, such as marriage. For
many others, there is little or no choice, due twlitipal, social, economic or
environmental pressure and necessity. It is dleatr most people prefer to stay in their
home countries when they can do so in safety, tigmd well-being. Perceptions of
tolerable political, social and economic levels aondditions vary widely across different
countries and communities, but the most basic densiion is the ability to survive
above a local minimum standard of decent living.e$sence, forced displacement today
in no small part is the direct consequence of tteakdown or absence of sustainable
community.

Although the right to leave one’s own country isstemed in Article 13(2) of the
Universal Declaration of Human Rights, it is oftémvarted in practice by difficulties of
obtaining travel documents and visas to enter dhgracountry. The past two decades
have seen a dramatic realignment of internatiomsd \and direct airside transit visa
regimes. In many parts of the world, such restms have cut across traditional bilateral
and sub-regional routes limiting the movement ofnaunt labour and merchant traders
where relatively free movement had existed befesajetimes for centuries.

Increasingly strict border control measures of m&tates and the absence of adequate
provision for regular migration are linked by manfservers to increased irregular
migration!. For many reasons, including the lack of a ledtraative, an increasing
number of migrants leave their country of origirdamnter another country in an irregular
fashion. With the narrowing of opportunities foroaomic, social and humanitarian
migration, irregular migration has given rise t@gsures for greater migration control
measures and provided anti-immigration politicagjasmizations with an issue to rally
around.

Irregular or unauthorized migrants are vulneralmeracist and xenophobic hostility,
whether in countries of transit or destination.regular migrants are easy and often
tempting targets for such hostility. Lack of leg#htus leaves them reluctant to seek or
be provided police protection, means to redresaaoess to justice. Irregular status
impedes possibilities for community self-organiaati unionization or other forms of
association to collectively respond to racism aadaphobia and to call on government
and civil society support. Irregular status magcel migrants at considerable risk of
abuse when dealing with or apprehended by governmghorities, particularly where
these are inadequately trained and supervised.



National Campaign Against Xen¢phobia

The Roll Back Xenophobia campaign established iBouth Africa in 1998 is a widel
visible national effort to confront rising incidess of xenophobic hostility and violence
that country. It began as a joint initiative betmenational and intaational institutions: th
South African Human Rights Commission, the Natidbahsortium on Refugee Affairs a
the office of the United Nations High Commissiofier Refugees. It emphasizes brc
multi-faceted activity by government, civil socieind communications media, includil
information campaigns by national and local goventntraining of police, strengtheni
of labour rights protections for migrant workergnsitization of trade union official
awareness raising by religious organizatjofastual reporting by news media, codes
conduct for civil servants and police, inclusion mifgration and refugee concerns
primary, secondary and tertiary education, andrab@&r of other measures. A broad ra
of civil society organizations now participate imetcampaign.

Trafficking and Migrant Smuggling

Trafficking and migrant smuggling have increaseganallel with increasing obstacles to
legal migration. This growth of trafficking and sggling of persons by organized
criminal groups presents compelling challenges foman rights advocates and
humanitarian organizations as well as for law erdarent agencies. Racism and
discrimination are factors in putting migrants &krof trafficking, and racism and
xenophobia influence treatment of victims of treiffng and smuggling in transit and
destination countries.

International law has recently recognized a disiimcbetween the concepts of trafficking
and migrant smuggling. Until a few years ago, magencies referred to organized
irregular migration as ‘trafficking’ — using thigrm in a generic sense to distinguish
harmful migratory processes from those that coulel d¢haracterized as more
humanitarian. The term ‘trafficking’ now refers ipeipally to a migratory process which
involves some form of coercion or deception andcitis for an exploitative purpoge.
The term ‘migrant smuggling’, on the other handnasv used to refer to the facilitated,
illegal movement of persons across borders forifptof

The international community has recognized thah licdfficked persons and smuggled
migrants are entitled to basic human rights praiaest TheProtocol against Trafficking
in Persons — Especially Women and Child(@mafficking Protocol) and thé&rotocol
against the Smuggling of Migrants by Land, Sea AmdMigrant Smuggling Protocol)
were both adopted by the General Assembly in Nowen2000 and have been widely
signed. Information on the protection provisionstloése two instruments is set out in
5.1.3. below.



Sometimes, racially-incited violence is directlyated to the trafficking process itself. It
is not always possible to infer xenophobia or tagistivation in the neglect or murder of
migrants, but two legal cases involving stowawanabpbly only represent the tip of the
ice-berg. The most infamous is arguably that of B& Ruby’ in which seven Ghanaian
stowaways were brutally murdered and thrown overbdy the ship’s Ukrainian crew
before arriving at Le Havre in France in Octobe®2.9The case would have never have
reached court had not one stowaway, Kingsley Ofsistyived to tell the tale:

“ The Ukrainian sailors say they were afraid oftigetinto trouble if they arrived
in Europe with the stowaway aboard. They say thay,ttoo, are poor and that
some of them handed over stowaways in Rotterdatryéss and that the owner
of the boat was so angry at being fined under the laws that he docked the
money out of their pay to teach them a lesson. T¢esm to think there was
nothing unusual in what they did to the black m&n.”

Because migrants in an irregular situation areelgraqvisible to authorities during their
migration, quantifying the number of racially-maited acts by carriers or border
authorities is impossible. It can only be flaggedam area of great concern requiring
large-scale monitoring and research.

Arriving in destination countries

Entry into destination countries is subject toithenigration rules of that country. Whilst
immigration controls may discriminate between naidies, they need not result in
racism or xenophobia. They do so, when proceduagget particular ethnic groups,
become arbitrary or lack transparency, or whenrtimigration process itself is made as
grueling as possible so as to act as a deterraetsystematic use of detention will often
tend to single out specific nationalities or etlittes more than others. Deterrence
measures certainly raise the costs and risks oy @mb destination countries. However,
many people are so motivated or desperate thatwilbyry to avoid border controls by
hiding in the back of a lorry or the hold of a shijsany refugees have no choice other
than to use irregular entry, increasingly at thedsaof smugglers, but they risk the fact of
their irregular migration being held against themany asylum claim. In the broader
perspective, migrants who have entered ‘illegadlyé often perceived as ‘illegals’ and
therefore as ‘criminals’.

Immigration policy discussions are rarely separdliden more general debates on race
relations within host communities. Strong bordemtoal is often advocated as necessary
for the acceptance of racial, cultural or ethnimanities by the dominant cultufé But
differences in admission based on ethnic or rdeietors can set categories of migrants
and refugees apart from other minorities and magast society. Temporary status for
refugees or guest workers, for example, mitigat@snet integration.



Without a legal status, the migrant or refugee barinvisible’ to the welfare, police,
judicial, healthcare and other agencies of theestaightening their risks of exploitation
and discrimination. Prolonged periods of detenfammasylum seekers and unauthorized
migrants can also serve to isolate and stigmatigeamt communities.

Facilitating Integration and Intercultural Understa nding

ISOP “human rights and integration” hustria is a publicly and privatel
funded organisation implementing a holistic progmeaerto facilitate integratio
of migrants and refugees into Austrian societyoffiérs training courses whit
combine social, educational, legal and politicaénents \ith vocationa
training and advice on labour market opportunitietSOP also works t
develop intercultural understanding by raising mubdwareness on ant
discrimination and anti-racism issues.

ISOP uses individual advisers to give appropriaigoingsupport and advice
migrants and refugees on a oneste basis, both before and after employnr
It assists both legal immigrants and new arrivalsseécure necessary les
documentation, vocational training and the pogsgjbilof acquiring
qualificaions. It also arranges transitional one year j@osmigrants in long
term unemployment. Its figures indicate 70% of tilmemployed participan
are successful in finding a job.

e-mail: isop.if@styria.com




3. Treatment oM igrants

The World Conference Against Racism, Racial Disgrahon, Xenophobia and Related
Intolerance (WCAR) has brought into focus the wsmme dimensions of racism,
discrimination and xenophobia in the treatment ofgremts and refugees. The
preparatory events for this conference in Europe, Americas, Africa and Asia all
highlighted that growing racist and xenophobic Hibgtdirected at non-nationals,
including migrants, refugees, asylum-seekers, dega persons and other foreigners, is a
serious denial of human rights, human dignity aexlsty.

Manifestations of anti-foreigner hostility are bgiwidely reported in all regions of the

world. These include incitement to and actions wdrbexclusion, hostility and violence

against persons explicitly based on their percestatls as foreigners or non-nationals,
as well as discrimination against foreigners in lEyment, housing or health care. Anti-

foreigner hostility can also be symptomatic of aideof deeper racist tendencies within
the host society:

“ The ethnic or racial inequalities implied by disgination or racism would be

inconsistent with official ideologies of liberal mecracies, and thus instead
recognizing such ‘imperfections’, it is more expadito deny them or explain
them away as characteristic of the victims, or emporary phenomenon of
transition for new immigrants. Furthermore ... asg@s the existence of racism
iIs denied, it also denies the need for anti-ra@sd anti-discrimination

legislation.™?

Research on concrete manifestations of xenophetaladescrimination against migrants,
refugees and other non-nationals is still verytaaj especially outside Europe and North
America. There is very little data that allows &ffective comparisons among countries,
let alone across different regional contexts. Nosless, the research that has been done
provides very clear indications of the breadth dedth of these phenomena. A very few
examples are included below, with the caveat thatdata presented is not intended to
infer any conclusions regarding practices in a tgurited, nor any comparative
evaluation in relation to other countries. Theemte of any data at all from most
countries may be an indication that many seriousblpms remain unknown and
unacknowledged.



Monitoring Racism and Xenophobia

The establishment of theEuropean Monitoring Centre on Racism anc
Xenophobia (EUMC) in Vienna by the European Union in 1997ais importan
initiative to develop a regionahstitutional mechanism to monitor xenophobia.
Centre is keen not just to try and record #e=mingly growing amount of rac
discrimination and violence directed towards miggeemd other ethnic minorities
Europe, but to identify and highlighka&mples of good practice in challenging i
remedying xenophobia and racism. In a recent regoetEUMC presents a detail
survey and analysis of public attitudes towardsaniiy and immigrant groups acrc
the 15 countries of the European Union.

Whilst the European Monitoring Centre is funded by thgogean Union, it is a
independent body and aims to be unbiased and &esrdpin its activities. It gives r
greater priority to European nationals than it doggrants, in fact many exampl
cited in its recent reports relate to recently l@&thed migrant communities.
Internet: www.eumc.eu.int

e-mail : information@eumc.eu.int

Xenophobia versus Diversity

A document prepared by the NGO Working Group onritign and Xenophobia for the
World Conference notes that tensions and manifestabf racism and xenophobia are
fostered by severe economic inequalities and thegimalization of persons from access
to basic economic and social conditions. Primeetiargre those perceived to be outsiders
or foreigners: migrants, refugees, asylum-seekisplaced persons, and non-nationals.

The influx of migrants themselves is also sometimi#gsd as a cause of xenophobia
amongst the host community. For example, some feam studies conclude that a link
exists between racism or xenophobia and immigradrahe presence of minorities:

“It would be a serious error to say that immigramts minority members
‘generate’ racism. In actual fact, they are themactims of it, though not the
only ones. Nor can it be said that the number ehignants is proportional to the
number of racist acts. The fact remains that, bindien, xenophobia is an
attitude of rejection and stigmatism of foreignensd that it can very quickly and
very easily cross the line that divides it fromisat."*

Conversely, though, the presence of a large numbanmigrants does not necessarily
provoke xenophobic or racist reactions. For exajrple National Advisory Committee
on Human Rights which conducts public opinion sysvef French public opinion shows
that the greatest fear of foreigners is strongestréas where the number of immigrants
was smallest. Similarly, there is little xenopholmadistricts where large numbers of
foreigners are mixed with French nationdighis observation is repeated across several
other European countries and must surely hold fostrmetropolitan centres across the
world.
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The NGO Working Group on Migration and Xenophobgs ltoncluded that the growth
of often-violent racism and xenophobia against am¢g and refugees is often fed by
restrictive immigration policies; increasingly nasr interpretations of government
obligations to protect refugees; the resultingarete by all categories of migrants on
often clandestine means of entry; the resultanmioadlization of so-called illegal
migrants; the stigmatization of refugees as "bagdum seekers"; and the scapegoating
of migrants and refugees as criminals and the cafuseemployment?

The deliberate association of migration and migramith criminality is an especially

dangerous trend, one which tacitly encourages amdlanes xenophobic hostility and
violence. Migrants are commonly associated in neng@dia coverage, by politicians and
in popular discourse with crime, trafficking, drugisease, AIDS and other social ills.
Migrants themselves are criminalized, most dramalltic through widespread

characterization of irregular migrants as ‘illegatplicitly placing them outside the

scope and protection of the rule of law. More galhy migration is commonly

characterized as problematic and threatening, qudatiy to national identity and

security.

The official and popular self-understandings of gnasocieties and States remain
anchored in particular historical and often monttoal, mono-ethnic and mono-
linguistic identities. Such concepts of nationadéntity stand in contradiction to the
consequences of increased migration, in which thulations of many if not most
countries worldwide are becoming more diverse. ®4ounltural and mono-ethnic
understandings by definition exclude or subordirthtierent racial and ethnic identities,
cultures, languages, traditions, religious faitfusg national origins. The promotion or
retention of such concepts not only often ignoreanging national realities, but risks
fanning the flames of exclusionary and xenopholdsponses to immigration and
diversity.

Municipal Action for Diversity

“Rotterdam Multicoloured Cityis one of the key priorities of the Rotterd
(Netherlands) Municipality, endored by the city council in 1998. Diversity is :
to become the normative basis for all municipaliqes. 42% of the Rotterda
population is of immigrant origin, of which 27% amthnic minorities. The
percentage of ethnic minorities employed by the iipal Authority is targeted t
rise from 16.1% in 1998 to 22% in 2002.

Policy objectives include:

» Proportional participation by immigrants in Rottand society, it
particular, proportional representation of immigesnin executive
committees and personnel.

» Strengthening immigrant entrepreneurship and emrgiog initiatives by
immigrants.

» Making cultural diversity apparent in Rotterdam.

Implementation includes: reinforcingparticipation of ethnic minorities i
subsidized institutions, including reportingn the number of migrants/ethi
minorities on institution's board, in the estabimmt and in product consumptic
making cultural diversity palpable, visible and accessibfecluding in tourism
history and architecture; and strengthening imnmitg'aentrepreneurship.

Email: vks@bsd.rotterdam.nl
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A promotion of “multiculturalism” and/or respectrfdiversity -- respect for the values
and identities of others—is increasingly seen as a@finthe most effective approaches to
changing attitudes and reducing expression of trasisl xenophobic hostility against
migrants, refugees and other non-nationals.

Exploitation

At the heart of the dilemma of protecting the rgghnd dignity of migrants, particularly
migrant workers, is their usual position in thedabmarket. Many are unskilled foreign
workers relegated to marginal, low status, inadedyaegulated or informal sectors of
economic activity. As observers in Asia have ofpen it, migrant labour fills the “three-
D” jobs, dirty, dangerous and difficult. Migraradour has long been utilized in both
developed and developing economies to sustain edonenterprises, and sometimes,
entire sectors that are only marginally viable @mpetitive. For example, foreign workers
are commonly employed in small-scale manufacturingagricultural plantations, in
households for domestic service, and in the “sdustry”.

For example, a survey of manufacturing firms in &oundertaken by the ILO and the
Korea Labour Institute found that foreign workeexeived less than half the wages
earned by nationals. The following table indicatee extent of wage differentials

between national and foreign workers by size oémgmise. There are many indications
that the same situation exists to varying degne@sany countries:

Table 1. Foreign workers in total workforce (in pe& cent) and wage differentials
between foreign and national workers, by size ofrfim and industry in 1993 in Korea
(wages in won)

Per cent Wage of foreign Wage of nationals Ratio of
workers foreign/national
wages

Size of firm

lessthan 30 22.6 327 800 686 170 0.48
30to 99 9.0 373 000 635 100 0.59
100 to 199 7.2 390 430 606 740 0.64
200 and over 4.3 368 000 584 790 0.63

Source: Abella, M.l.; Park, Y.B; Béhning, W.Rdjustments to Labour Shortages and Foreign
Workers in the Republic of Korgh O International Migration Papers, No.1, Genel@95, p.13.

Migrants work long hours at low pay and do not gngrcess to benefits or other
protections. Studies undertaken by the ILO andikernational Confederation of Free
Trade Unions (ICFTU) indicate that organizing migsinto unions or organizations to
defend their interests and rights is often extrgnabfficult if not impossible. Those
without proper authorization to work are easilyrmtlated against joining or organizing
unions, by the threat or actual practice of depionia®
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They are usually at the margin of protection bylatworkplace safety, health, minimum
wage and other standards. They are often emplioysectors where such standards are
non-existent, non-applicable or simply not respecte enforced. Vulnerability to
exploitation and abuse is often exacerbated byl@nad with languages, unfamiliarity
with local custom and culture, and lack of netwdikssocial support.

Given their lack of legal recognition amutecarious status in host countries, hiring
migrants can often be done without payment of benepayroll taxes and other

mandatory contributions, representing further sgwino employers. An especially
important aspect of vulnerability of irregular magts to both exploitation and

xenophobic abuse is that they are perceived ag lvsemovable from the territory of the

country, for example when domestic unemploymergsriand/or when rising political

tensions prompt the targeting of scapegoats.

The weak position of migrants in the labour marisetargely a consequence of their
immigration status, of lack of it, in countries efmployment. Many countries needing
foreign labour are only willing to admit migrant vkers for temporary periods, often to
meet cyclical upturns in demand for labour, buthvitie possibility of repatriating them

as soon as demand weakens. Temporary status, @Ggvganerally means explicit lack

of entitlements to mobility in the labour markettorgaining entittement to benefits such
as social security. All too often, rights to fayreunion and or union membership are
explicitly proscribed.

Discrimination

The International Convention on the EliminationAdf Forms of Racial Discrimination
(1965) identifies racial discrimination as:

“... any distinction, exclusion, restriction or preface based on race, colour,
descent or national or ethnic origin which haseffect of nullifying or impairing
the recognition, enjoyment or exercise, on an etpaing, of human rights and
fundamental freedoms.”

Whilst this is an important international treatyr féthe general issue of racial
discrimination, State parties are not prohibiteanfrapplying distinctions, exclusions,
restrictions or preferences between citizens anutaitizens'® There are no specific

provisions in the Convention that tackle the spedés#sues of discrimination on the basis
of nationality faced by migrants. This evidencesath discrimination is increasingly
apparent through research conducted around the worl

“Serious studies have identified that in certainedeped countriesxecutives are
allegedly more racist when recruiting staff thasitlcounterparts in some other
countries. For example, in one European study, 28%non-European Union)
foreigners between the ages of 25 and 49 are umalbiled work, the rates being
as high as 35% for Turks and Pakistanis and 60%efoent immigrant groups
such as the Somalis®
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Comparative data on unemployment figures measudifigrent rates between national
and employment-authorized non-national memberkefatork force may provide telling
indications of discrimination in employment. Thldwing example gives an indication
for a European country; a situation replicated Widdsewhere according to other studies
and anecdotal evidence.

Table 2. Unemployment rates by nationality in 199@ Denmark

Nationality Number Unemployed Percentage of group
Pakistani 1,083 45.8

Turkish 6,572 47.6

Total foreign nationals 22,816 28.4

Danish 256,038 9.1

Source: Hansen, N.E.; McClure, IProtecting Migrants and ethnic minorities from
discrimination in employment: The Danish experiert® International Migration Paper, No.
25, Geneva, 1998, p.2.

Promoting Integration

“Integration of immigrants on the labour market,praject run at th&ofoeds Skolg
centre in CopenhageBenmark, is a targeted effort to overcome discriminatiol
employment by a combined approach of improving lewgg competenc
organising active jolseeking activities and practical training prograranfer
unemployed refugees and immigrants. (A recentyst@000) carried out for tt
Ministry of Labour indicated rates of unemployment of 16.f#immigrants an
their descendants compared with 5.5% for the ifetbteopopulation.)

The project has involved a broad range of diffeastors in promoting recruitme
of immigrants, including: the public employment \dee, municipal authoritie:
unemployment insurance funds, ministrigke Confederation of Danish Tra
Unions, the National Association of Local Authargj the Association of Engine:
and various organisations representing immigrafs.one result, the integration
immigrants and refugees was mentioned for the firee in collective labou
agreements in 2000, and formed part of the settierdeawn up by the Publ
Conciliator. 70% of participants obtained employmem went on to furthe
education upon completion of project training.

High rates of unemployment have been registerechgrethnic minority and immigrant
workers in many Western European countries —arelvblsre—for a long time. With a
view to helping States find solutions to this peoh| the ILO initiated in 1991 a research
project to examine the dimensions and causes padiges between national and migrant
workers in access to employméft. The research methodology isolated the effects of
discrimination from other variables, such as dédferes in age, experience, education,
language, skills, marital status and gender thafidcaffect access to employment.

14



The initial project was focused on a number of ¢oas in Western Europe and North
America. Its findings showed discrimination in access to employment o &
phenomenon of considerable and significant impagan all countries covered by the
research. Overall net-discrimination rates of up3& per cent were not uncommon,
meaning that in at least one out of three appboagirocedures migrants/minorities were
discriminated against. As a consequence of theraigo research methodology, the
discrimination rates uncovered by the project vassumed to be conservative estimates
of what is happening in reality.

The table below illustrates the rates of discrirtiorain access to employment found in
four countries where detailed surveys were condiicte

Graph 1. Net discrimination rates in Belgium, Netlerlands, Spain and Germany in
1998.
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Belgium Netherlands Spain Germany*

*In Germany, the figures are lower because thénggtrocedure did not extend to the third stage
of the application process.

Source: Zegers de Beijl, Rogavtigrant Discrimination in the Labour Market: A Coauative
Study of Four European CountridsO, 1999.

15



Combating Discrimination through Training

Anti-discrimination training in Louvriers, France, an initiative of PLIE, (Local

Programme for Professional Integration) respondseraeived systematic discriminati

by local employers -a view borne out by surveys of employers.  Sopiattners

requested that emphasis be placed on:

- ldentification of discriminatory practices and effoto combat occurrences;

- Understanding of immigrants, their social behawiod cultural perceptions;

- Develop appropriate methodologies to raise conositistarget groups and strateg
to advance future careers;

- Increase employers’ awareness of ethnic culturdgeactices.

Training centered on three main themes: (1) calltdiiversity and percemns; (2)

analysis of racial discrimination; and (3) compdatof tools to identify and fight agair

discrimination. Working groups developed colleetresponses towards these issues

program took into France’s immigration history, theact of céonialism and particulal

of the Maghreb and Black Africa regions.

National and international good practice modelsewdrawn on, and legislation a

regulations reinforced in case studies.

Participants assessed that the training permiteddentification of both cultural and

non-cultural behaviour that prejudices access tpl@yment, allowing these issues to bg

further addressed with employers.

Victimization and persecution

The global nature and specific characteristics iolemce and discrimination against
migrants, refugees and other non-nationals is nadelyw acknowledged and assisted by
the restricted application or non-application ofibahuman and legal rights to non-
nationals in laws and procedures of States. Tisenet yet wide acceptance by States of
the basic rights and entitlements recognized fauthorized migrants in the UN 1990
International Convention for the Protection of tRegghts of All Migrant Workers and
Members of Their Families. Under the ILO Convens related to migrant workers,
undocumented migrants are entitled to equal tre@timerespect to rights arising out of
present or past employments as regards remuneratioial security, and other benefits as
well as regards trade union membership and exeofisade union rights. Nonetheless,
restrictions, or exclusions, of protection of rightf foreign nationals are usually
accentuated for persons without authorization ttererremain or be employed in the
territory of a State. The undocumented are eslheaialnerable to abuse, particularly
because they are generally unwilling or unableeeksprotection from authorities when
confronted with xenophobic violence. Governmenas, thay not always be as concerned
about controlling irregular migration as they mighuggest, with irregular entry
sometimes being “tacitly permitted or even encoedagust because irregular migrants
lack rights and are easy to expldit.”

Women and children migrants and refugees are edpeait risk of exploitation and

abuse, including xenophobic hostility. The “doujgepardy” of being both foreign and
female often makes especially difficult recourseptilic officials and legal processes
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that in theory should protect their rights. The 8pecial Rapporteur on Violence
Against Women has emphasized the role of officidl-enmigration policies in casting
trafficked women migrants as culprits deservingcian rather than victims needing
protection and assistante.

‘The right to a nationality’, outlined in Article5lof the Universal Declaration of Human
Rights, has been called the ‘right to have righitsis both a right in itself and a key to
other fundamental rights in the civil, politicabcal, economic and cultural realms. The
1954 and 1961 Statelessness Conventions provicega framework through which
States can avoid and reduce cases of statelesshdssensuring that stateless persons
have, at a minimum, the protection of legal status given country. The United Nations
High Commissioner for Refugees (UNHCR) is the agemsponsible for following up
on statelessness issues within the United Nations.

National Anti-Discrimination Monitoring Body

In the UK, the 1976 Race Relations Act provided thie Commission for Racial Equality
which has the mission of working towards abolishifigcrimination, the promotion of eqt
opportunity, and proper relations between minagityups, of ensuring the updating of the k
Relations Act and recommending legislatchanges., if necessary. This Commission is da
of helping those who wish to initiate proceedingshie event of discrimination and to carry
official investigations. Additionally, it conductgsearch, publishes guides for good pract
provides information and advice, and supports governmental organizations that work
improve interethnic relations. All of these services are exteniemigrants and refugees, ¢
recent legislative changes mean that Governmenttiins themselves, indiing the
Immigration Service and Police, will come under@ased scrutiny by the Commission.
www.cre.gov.uk
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4. The ResponsBequired

Entrenching a rights-based approach to protectilggamts
and refugees from racism and xenophobia.

The Core Rights

Underpinning any response to the racism and xerimahaced by migrants and refugees
must be an understanding that, regardless of kbagal status, refugees and migrants can
never be denied their most fundamental human riditsse rights are contained in the
Universal Declaration of Human Rights and the twajan human rights treaties: the
International Covenant on Economic, Social and @altRights and the International
Covenant on Civil and Political Rights. The majpwif the member States of the United
Nations have ratified these two instruments anditaeeefore under a legal obligation to
ensure their effective implementation. Most of tbere rights’ in these instruments are
applicable to non-citizend? In addition, many of these same ‘core rights’ haeen
recognized as forming part of customary law, bigdail States irrespective of whether or
not they are parties to the relevant treaties. Atnaan rights standards contained in the
Universal Declaration and the two Covenants forra Hedrock of any right-based
solutions to racism and xenophobia.

A number of specialized human rights instrumentsvigle further standards for the
treatment of refugees and migrants. The Converdiothe Elimination of all Forms of
Racial Discrimination, referred to above, is of s®) fundamental, together with ILO’s
1958 Convention concerning Discrimination in respgfcEmployment and Occupation
(C.111). The Convention on the Rights of the CI{il@89), ILO’s Convention on the
Worst Forms of Child Labour, and the Conventiontloa Elimination of All Forms of
Discrimination Against Women (1979) are of partaulimportance given the
vulnerability of women and children during the naigon process. Some countries are yet
to ratify these instruments. Others have registespdcific reservations to exclude
migrants from the protection of certain articlesl @lauses. Given the particular inability
of stateless people to enjoy these rights, alleStatust be encouraged to accede to the
Convention Relating to the Status of Statelessdher§l954) and the Convention on the
Reduction of Statelessness (1961). All of the alregeire comprehensive endorsement
as the platform for any international efforts t@tect migrants and refugee from racism
and xenophobia.

The principle of equal treatment of migrants in texat of employment has been
enshrined in several ILO Conventions and Recomntenda The 1949 Convention No.
97 concerning Migration for Employment proscribedcdmination against immigrants
in respect of nationality, race, sex, or religionmatters of remuneration, allowances,
hours of work, overtime, holidays with pay, minimwage, restrictions on home work,
apprenticeship and training, membership in tradens and benefits of collective
bargaining, accommodation, social security (subfjecsome limitations), employment
taxes, dues or contributions, and legal proceedimgs ILO’s 1975 Migrant Workers
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Convention (No. 143) further elaborated on the tagaf migrant workers to family
reunification, to preserving national and ethnientity and cultural ties with their
countries of origin, and to free choice of employmafter two years of lawful residence
for the purpose of employment. The 1958 ILO ConienNo.111 on Discrimination in
respect of Employment and Occupation proscribedy “distinction, exclusion or
preference made on the basis of race, colour, redigjon, political opinion, national
extraction or social origin, which has the effedt rullifying or impairing equal
opportunity or treatment in employment or occupdtidll these Conventions have been
ratified by a significant number of States, thougje migrant workers Conventions
should be more widely ratified by receiving couedriin particular. Convention No.111
has received 151 ratifications, Convention No.98 A&, and Convention No0.143 has
been ratified by 18 States.

1990 UN Convention on Rights of Migrant Workers andheir Families

The 1990 International Convention for the Protectaf the Rights of All Migrant
Workers and Members of their Families provides mmehensive legal framework for
protection of migrants against all forms of racmtd xenophobic hostility. The
Convention applies both to documented (legal) andoaumented (unauthorized or
irregular) migrant workers. It stipulates that naigr workers must not be held in slavery
or servitude and that forced labour must not beatetad of them. States Parties must
provide sanctions against persons or groups whovieéence against migrant workers,
employ them in irregular circumstances, threateimtimidate them.

The importance and relevance of the provisionig ¢onvention can be summarized in
the following seven points. (1) Migrant worker® afiewed as more than labourers or
economic entities. They are social entities witmifees and accordingly have rights,
including that of family reunification. (2) The Oantion recognizes that migrant workers
and members of their families, being non-natiomatsding in states of employment or in
transit, are unprotected. Their rights are oftehauuressed by the national legislation of
receiving states or by their own states of origif®) It provides, for the first time, an
international definition of migrant worker, categar of migrant workers, and members of
their families. It also establishes internationahngards of treatment through the
elaboration of the particular human rights of mmgravorkers and members of their
families. (4) Fundamental human rights are extdnte all migrant workers, both
documented and undocumented, with additional rigkiag recognized for documented
migrant workers and their families, notably equatit treatment with nationals of states of
employment in a number of legal, political, econpnsiocial and cultural areas. (5) The
International Convention seeks to play a role evpnting and eliminating the exploitation
of all migrants, including an end to their illegal clandestine movements and to irregular
or undocumented situations. (6) It attempts tal@isth minimum standards of protection
for migrant workers and members of their familirattare universally acknowledged. It
serves as a tool to encourage those States laclatignal standards to bring their
legislation in closer harmony with recognized intgronal standards. (7) While the
Convention specifically addresses migrant workensl anembers of their families,
implementation of its provisions would provide grgficant measure of protection for the
basic rights of all other migrants in vulnerabkeigiions, notably those who are in irregular
situations.
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Ratification or accession by 20 states is requioedhis instrument to "enter into force,” in
other words, to become operative and part of iateynal law. It may then be used as an
authoritative standard of good practice, and thay exercise strong persuasive power
over non-party States as well, even though theye hast agreed to be bound by its
standards. As of mid-2001, 16 States have becowruesSParty to the Convention; ten
more have signed, a preliminary step to ratifigati®ther States have utilized provisions
in the 1990 Convention as a guide to elaboratingomal migration laws. A notable
example is Italy, which based much of its compreh@nnational migration law adopted in
March 1998 on norms in the 1990 Convention. Itviportant to note that the slow pace
of ratifications of this convention in part refledhe absence until recently of organized
international efforts to publicize and promotedtoption by Staté3

International Advocacy for Protection of Migrants

Recognizing that progress on human rights will drdyachieved by broad cooperation
among different sectors and different regions, Biange of intergovernmental and
international non-governmental organizations laedchhe Global Campaign for
ratification of the 1990 Convention on migrants’ rights.?®® The Campaign Steering
Committee now includes 16 leading international ieedn human rights, labour,
migration and church humanitarian fields, includlib®, IOM and OHCHR as well as
Human Rights Watch, the Migrants Forum of Asia, liternational Confederation of
Free Trade Unions and the International Catholigrietion Commission. National
ratification coalitions reflecting similar alliangdave been established in some twenty
countries in various regions to inform, advocatel aonvince governments that
ratification of the Convention is necessary. TheBerts focus on building awareness
about the Convention with government officials, lalipats, politicians, NGOs and the
public-at-large, nationally and internationally. in& the Global Campaign gpt
underway in 1998, the number of ratifications andeasions has doubled, to sixteen,
and the number of additional signatories more ttngoled to ten, more than in the
previous eight years combined.

New Protections for Trafficked Persons and Smuggleiigrants

The Protocol against Trafficking in Persons — EspegiaWomen and Children
(Trafficking Protocol) and th@rotocol against the Smuggling of Migrants by LaSda
and Air (Migrant Smuggling Protocol), adopted by the Gahé&ssembly in November
2000, contain important provisions aimed at pratgcthe rights of these particularly
vulnerable groups of migrants.

In appropriate cases and to the extent possiblerushoimestic law, States Parties to the
Trafficking Protocol are to protect the privacytddfficking victims and ensure that they
are given information on legal proceedings andlifeas to present their views and
concerns during criminal procedures against offesy@ensider implementing a range of
measures to provide for the physical and psycho@gecovery of victims of trafficking;
endeavorto provide for the physical safety of traffickingctrms within their territory;
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and ensure that domestic law provides victims witle possibility of obtaining
compensation. The special requirements of childiaoluding appropriate housing,
education, and care, are to be taken into accauttia application of these protection
provisions. State Parties are also to consideptadyp legislative or other measures
permitting victims of trafficking to remain in theferritories temporarily or permanently
in appropriate cases with appropriate considerakieing given to humanitarian and
compassionate factors. The protocol also addreksdassue of prevention. States Parties
are to endeavour to establish policies, programmed other measures aimed at
preventing trafficking and protecting trafficked rpens from re-victimization. States
Parties are also to endeavour to undertake additioeasures including information
campaigns and social and economic initiatives &vemt trafficking. These measures
should include cooperation with NGOs, relevant niz@tions, and other elements of
civil society. The application and interpretatioh measures pursuant to the Protocol
(including those related to border control and &viorcement): must be consistent with
internationally recognized principles of non-disomatior.

Whilst the protection provisions of the Migrant Sgagling Protocol are not as extensive
as those of the Trafficking Protocol, the formestinment does include a number of
provisions aimed at protecting the basic rightsmiiggled migrants and preventing the
worst forms of exploitation which often accomparhe tsmuggling process. When
criminalizing smuggling and related offences, Stdearties are required to establish, as
aggravating circumstances, situations which endatigelives or safety of migrants or
entail inhuman or degrading treatment, including dagploitation. Migrants themselves
are not to become liable to criminal prosecutiodermhe Protocol for the fact of having
been smuggled. States Parties are required toalalegpropriate measures to preserve
the internationally recognized rights of smugglednants, in particular, the right to life
and the right not to be subjected to torture oreptbruel, inhumane or degrading
treatment or punishment. They are also requiredrébtect migrants from violence and
afford due assistance, as far as possible, to nmtgjravhose life or safety has been
endangered by reason of having been smuggled. pbeias needs of women and
children are to be taken into account in the apfibo of the Protocol’s protection and
assistance measures.

Both protocols contain important savings clausethéoeffect that nothing in them is to
affect the rights, obligations and responsibilitie States and individuals under
international law, including international humaniga law, human rights law and refugee
law.

The special character of the refugee protection regne

Giving better recognition to the human rights of mligrants should not dilute the

particular protection needs of refugees, who aeeirfig persecution. The principles
enshrined in the 1951 Convention Relating to thatuSt of Refugees and its 1967
Protocol may be undermined by policies aimed ath@img irregular migration. For

example, blanket border enforcement measures ssicheadmission treaties, carrier
sanctions or the posting of Airline Liaison Offisesround the world by governments of
the major destination countries risk denying boda fefugees the chance of escaping
persecution, or being returned to the country akg@eution by a neighbouring State.
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Such practices must be reviewed in accordance intiéinational obligations to uphold
the right to asylum and combat racism and xenoghobi

The 1951 Convention relating to the Status of reésgand its 1967 Protocol were
landmarks in the setting of standards for the mneat of refugees. Together they
incorporate the foundation concepts of the refugestection regime, which are as
relevant in the contemporary context as they werE951. Refugee law is not static but
a dynamic and action-oriented function. It has amgt retain an inherent capacity for
adjustment. The 1951 Convention and 1967 Protoeetrio be upheld in their entirety
and fortified by other provisions in other Treatikat prohibitrefoulemento inhuman or
degrading treatment, such as in Article 3 of the Obhvention Against Torture and
Other Cruel, Inhuman or Degrading Treatment or $himent (1984) or under regional
arrangements such as the European Convention oratiiRights. The United Nations
High Commissioner for Refugees (UNHCR) is the inétional agency which has the
mandate to provide international protection to gees and other persons of concern. It
supervises in particular the application of conigerd for the protection of refugees.

Developing a framework for national action
States should be encouraged and supported in ltbeifog actions:

» Elaborating comprehensive national anti-discrimoratlegislation, including
provisions to prohibit direct and indirect discrimation on grounds of actual or
presumed nationality or national origin (as welladlser grounds), and to assure
effective judicial, administrative and other remesdfor non-citizens.

» Establishing or improving a national inter-agenaynsultative mechanism to
facilitate coordination and coherent activity amoaly concerned government
ministries and agencies. Such a mechanism shtaddreorporate representatives
or observers from social partners, business andtecoead NGOs, to ensure
coordination nationally among all actors. Inclusiof observers from relevant
international organizations may also strengthemdination.

* Where non-existent, establishing a national inddpath human rights/anti-
discrimination monitoring body with independent aeiy to monitor
implementation of laws and seek remedies to caséslations.

» Elaborating a national Strategy and Plan of Actiaddressing migration,
discrimination and integration, with specific degtjon of responsibilities for
implementation of its component aspects as appécab government entities,
employers, trade unions and other organizations.

* Addressing through such a plan of action or otheams, promoting respect for
diversity and multiculturalism, combating negatstereotypes and disinformation
regarding foreigners, promoting anti-discriminationeasures at all levels,
discouraging discriminatory treatment by authositieesponding to needs and
issues related to employment, labour, health-cadeication, housing, police
protection, social protection and social secustyial benefits, gender equality,
access to supply of goods and services and toqpldces, as well as family
reunion, residency and citizenship, etc.
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Social partners and civil society actors

Common agency experience in cooperation with squaainer and civil society actors
suggests a number of complementary approachekdse fpartner organizations and their
international networks:

* Advocacy for national adherence to basic intermaidiuman rights standards,
for elaboration of anti-discrimination legislaticand for appropriate practices
remains an appropriate responsibility for civil iebg organizations in most
countries.  Given wide ratification of UN and ILOntadiscrimination
instruments, emphasis is needed on ratificatiothefILO Conventions No. 97
and 143 on migrant workers and the 1990 UN Congantin the Rights of
Migrant Workers and Members of their Families. abBfishment of national
committees or coalitions --where they do not alyeakist-- are essential
mechanisms to take up promoting the convention elsag efforts to “roll back
xenophobia.”

e Business, trade union, religious, civil society aodmmunity leaders and
organizations, politicians and political partiegrl@amentarians, as well as by
sports, arts and cultural personalities, need &alsput publicly, take leadership
and promote initiatives to: promote respect foredsity, condemn xenophobic
attitudes and actions, discourage discriminatiord aupport equality of
opportunity.

» Elaborate and implement national employer, trad®rynNGO strategies and
programmes to explicitly address xenophobic behayimonitor conditions, and
support and encourage government and non-governmeasures and remedies
at all levels, in dialogue and cooperation withadloand national government to
the extent possible.

* Provision of direct services, attention to and supfor migrants by employers,
trade unions and NGOs is an essential componesdliofarity.

* Develop institutions and personnel focused on aapalle of professionally
carrying out these activities, and promote attenty the broader civil society,
particularly through public institutions --nationlaman rights bodies, legal and
judicial fora, parliamentary bodies and members-wall as NGOs.

» Support, link with and engage in the several iragamal initiatives mentioned
earlier, including the Global Campaign, the SpeBapporteur, implementation
of the programme of action of the World Conferenkgainst Racism and
Xenophobia, and celebration of International Migsabay and Refugee Day.
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5. Conclusion

Advancing the protection of migrants and refugeeshie face of xenophobic hostility,
discrimination and violations of human rights reqai common approaches, strategies,
coordination, and the ability to mobilize human andterial resources. Officials and
institutions of governments, international orgati@as, civil society organizations and
migrant groups all have roles to play and contrdng to make. Various initiatives
described above demonstrate that dialogue and catapeis possible and viable among
governmental, corporate and international and swdiety actors. All this and more will
be required to generate alternative solutionsyarnfte the course of events, contribute to
the elaboration of national policies, and so on.

A rights-based approach needs to be more adequetedyporated in policies and
activities of international agencies, particulamythe assistance and cooperation they
provide to government. The recommendations in phiser are far from comprehensive
and it is the hoped that this resource book mightlto further thought, reflection and
then definitive action. Political will or the laeK it is a fundamental issue that can make
the difference between effective interventions aokte racism and xenophobia or the
continued exposure of migrants and refugees tefiests. If the 2% century is to avoid
repeating some of the mistakes of the last, therrights and dignity of all migrants and
refugees must be respected.

As International institutions, we are committed to work together with the appratety
mandated agencies to support, facilitate and resdhese processes and activities:

» Use of mass information campaigns in country afiiorand destination to inform
potential migrants and actual migrants of theihtsgand how to migrate in a
regular fashion.

» Holistic approaches to development assistance.dregng the need to target such
assistance at source countries, regions and corhasufiom which people are
being compelled to migrate in order to generateigenalternatives to irregular and
dangerous migration arrangements. Further recognthe need to acknowledge
the increasing feminization of international migsatand the particular needs of
female adult migrants and refugees, as well chldoeth girls and boys).

» Practical, task-oriented human rights and refugeettaining for law enforcement
officials (including border guards and immigratiofficials) in order to ensure that
the refugees’ right ohon-refoulemenis respected; that the rights to which all
migrants are entitled are protected; and thatnagtf abuse such as trafficked and
smuggled persons are treated as victims and notiraghal violators of national
immigration law.

» Dialogue and coordination among international agsndealing with migration and
other related issues, in order to improve protectd refugees and migrants.
Creation of fora for regular consultation and thatemal resources from donors to
fund this initiative are necessary.

* Encouraging Governments to enter into formal agesgs for more orderly,
humane migration.

* k%
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ANNEX |

MECHANISMS, MEASURES AND POLICIES AGAINST DISCRIMIN ATION
AND FOR EQUALITY OF OPPORTUNITY

Action to prevent discrimination and xenophobiad &mpromote equality of opportunity
is the shared responsibility of all social parthensluding government --national and
local--, employers and their associations, workerganizations and other civil society
associations.

Research and models developed by ILO have idettifesarly 50 types of measures in
Six main categories:

1) Organizational initiatives. measures adopted by employers and other orgamzatio
including trade unions, focusing on internal poliagd management; 2)Collective
action: cooperative initiatives taken up by labour orgatidzes, community groups,
associations of employers and NGOs; L3idative and legal measures. implemented
by legislative and judicial institutions of goverant; 4) Administrative measures,
regulations and practices: by local and national authorities; Solitical/educational
action: opinion shaping efforts by political leaders, ediszl institutions and
communications media; and 6hternational standards and programmes.

The measures identified below have been implemeantachumber of different contexts,
and have frequently proven useful and successftihtines in reducing discrimination

and xenophobia, particularly in employment. Ex@ece in a number of countries has
amply reaffirmed that measures within each of theéskerent categories necessarily
overlap and mutually reinforce measures in the rotda¢egories. A national effort to

combat discrimination and promote equality couldydmope to achieve results to the
extent the various measures are implemented wehich of these categories by all
sectors concerned: employers, workers and commumiganizations, government,

political and opinion leaders, in concert with mm&tional standards and programs.

Only a summary can be offered here; a much morailddtdescription of the various
measures named below is contained in the ILO repGtiallenging Discrimination in
Employment, a Summary of Research and a ComperafilMeasuresavailable from
ILO at the address and website listed on the insider page of this publication.

I. Organizational Initiatives

Organizational initiativegs a term to identify those policies and practiestablished and
implemented by employers in order to reduce didoation and promote equality of
opportunity in the work-place. The ternoluntary measuresias usually been used for
workplace measures, often focusing on those esteduli by businesses. Work-place
measures may not always weluntary, for example where established as the result of a
binding collective agreement. They also can apgytrade unions, community
organizations and government offices as employers.
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Equal opportunities statements and action plans

Equality targets or benchmarks for recruitreerd management

Recruitment initiatives to encourage ethnicaonily applicants

Measures to improve the qualifications of mityoapplicants, trainees and employees
Elimination of arbitrary barriers

Job accommodation measures

Audits and ethnic monitoring of migrant/mingrémployees

Recruiter and Management Training

Diversity Management

©CoNOGTRwWNE

Il. Collective Action

This term is applied to the numerous and diversesomes worker organizations,
employers and business associations, and commgnutyps including concerned NGOs
can implement, within their own institutions andtverks, in the work-place and in
society. Some of the measures outlined below facugitiatives particularly relevant
for trade unions and community groups.

Developing charters, guidelines and rules arakgpportunity

Encouraging minority participation within un®n

Supporting minority self-organisation withinions and community groups
Identifying bias in hiring, in opportunitiesrfraining and advancement, in appraisals
Supporting action on grievances concerningidiscation

Collective agreements

Monitoring of equal opportunities practices

Organising and protecting migrants and minesiti

Anti-harassment policies

CoeNoGARWNME

Ill. Legislative And Legal Measures

Legislation plays an essential role in discouragimggrimination and promoting equal
treatment. By establishing general standards anes,r legislation can positively
influence the societal behaviour of individualstgmns can be persuaded to act in certain
ways. For those who have already accepted suckiastds) as just or self-evident, the
legislation will reinforce their beliefs and actgn

Comprehensive anti-discrimination provisions arentamed in international norms.
States desiring to further enact or complete natitegislation must decide how these
can be incorporated into the domestic legal systenparticular, states must decide
whether to enact substantive provisions into ctutgtinal, civil, criminal and/or labour
law. All of the following areas are important:

Constitutional law

Civil legislation

Criminal legislation

Labour law

Monitoring bodies

Judicial process and jurisprudence

ogahkwNE



IV. Administrative Measures, Regulations and Pratices

Measures, regulations and practices establishe@rutig administrative authority of
national, state, and local government can be éff=dools for demonstrating and
carrying out the will of the State to discouragescdmination and promote equal
opportunity. A number of types of measures dewadiopnd practiced in different
countries are outlined below.

Technical advice and guidance

Contract compliance

Training for migrant and minority applicantsdaemployees
Incentives for entry jobs

Affirmative action

Positive action

Codes of practice

Labour force surveying

ONoOGORhWNE

V. Political/Educational Action

The development, implementation and eventual sscekanti-discrimination measures
in the workplace depend to a significant degredostering a political and social climate
that allows and reinforces workplace action. Ralltleaders, communications media
and educational institutions each have key andigifluential roles in shaping or
modifying public attitudes regarding discriminatioey areas include the following:

Opinion shaping efforts by political leaders
Role of communications media.

Public education campaigns

Curricula for schools and universities
Research

aghnNE

VI. International Standards and Programmes

International standards, recommendations, mechaniand services established by
international inter-governmental institutions pieia comprehensive framework for and
offer direct assistance with implementation of omdil and sectoral anti-discrimination
measures. Relevant international resources include

Conventions and treaty standards

Resolutions and recommendations adopted bygoeernmental bodies
Recommendations by international conferences

Rulings by international judicial bodies

Advisory functions of relevant internationakagies

. Training and capacity building offered througfternational agencies and other
institutions

oghwbhE
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