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1. Introduction

‘I am certain that if | had stayed in Guatemala ttembers of the gang MS would have
killed me,” Chocoy wrote in an affidavit. ‘| haveen them beat people up with baseball
bats and rocks and shoot at them. | know theypkidiple. | know they torture people with
rocks and baseball bats. | know that if | am reddrio Guatemala | will be tortured by
them. | know that they will kill me if | am returdeto Guatemala. They will kill me
because | left their gang. They will kill me becaddled and did not pay them the money
that they demanded.

Gang violence is a feature of everyday life in saroentries, where entire communities are
dominated by gangs and gang culture. The violeffeeta men, women and children alike.
Many victims are young people who are targetedhgygangs for recruitment and to carry
out criminal activities. In fact, in certain reggrmuch of the gang violence is committed by
children against other children. The gang phenomesancreasing in certain areas and has
proven difficult for many states to address. Sofhe repressive measures taken against the
gangs, by some of the Central American statesn&iance, have been found to be at variance
with international human rights law. The result effcalating violence has been a steady
outflow of people from these countries seekingrimaéonal protection. Some have sought
asylum in countries including the United States UGanada, Mexico, Australia and
European states.

This paper is an introduction to the gang phenomema aims to provide a brief overview
of some of its characteristics globally. The readél be provided with insights into gang
culture, an understanding of how different gangeraie, the various forms of harm and
violence involved, and how particular groups ofgoeis are affected by gangs. Though gangs
tend to vary widely in visibility, structure, actiies, and historical and sociological origins,
they share a number of common characteristics.

A particular emphasis will be given to societieshwserious gang problems where people
have become the targets of gang-related violendehane been forced to seek protection
across international borders, including El Salvadawatemala, Honduras, Jamaica, Brazil
and the Russian Federation. The paper also touchesow gang-related violence and
government policies designed to combat gangs magecdisplacement and lead to asylum
claims. Decision-makers, practitioners and otheoskimg on refugee status determination,
who wish to learn more about the gang phenomenary, find the present paper helpful as
background reading. As the paper is written fromlispplacement angle, it does not look at
prison gangs, which have generally not surfacetiergang-related asylum jurisprudence.

After setting out the scope of enquiry (SectiontBg, paper proceeds with an examination of
the roots of gang culture from a historical andialogical perspective, highlighting the
linkages between post-conflict situations and theergence of gangs (Section 3). Gang
activities and rituals are then analysed with awte illustrating the significant levels of

! G. Campbell, ‘Death by Deportation: A Denver Judinied a 16-year-old’s Political Asylum Applicatie
and Sentenced Him to Death’,Boulder Weekly 27 May 2004, available online at:
http://archive.boulderweekly.com/052704/coverstairyl (last accessed 25 October 2010), replicated in M.
James, ‘Fleeing the Maras: Child Gang Members 8geRiefugee Status in the United States’, (200538)25(
Children’s Legal Rights Journdl. Gang members killed Edgar Chocoy within dayRisfreturn to Guatemala.
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violence and human rights abuses related to gafigstibns 4 and 5). Additionally, the
impact upon migrants and displaced persons as gnaulperable to victimization by gangs is
assessed (Section 6). The final section of the rpimpeises on the issue of state protection
and the various approaches that states have adoptegeking to address gang violence
(Section 7).

2. Defining gangs

There is no single, universally-accepted definitadra gang. The term ‘gang’ is often used
broadly to cover a wide range of groups, includjpgth gangs, skinheads, and other types of
organizations such as drug cartels and ‘organizediral groups’ (OCGs}. Indeed, any
group of three or more individuals, which has arolmement with criminal activity, is at risk
of being labelled a ‘gang’. For the purposes offihesent paper, the term ‘gang’ shall refer to
any group of persons meeting all of the followimigetia:

a self-formed association of peers, bound togdbgemutual interests, with identifiable

leadership, well-developed lines of authority, atiter organizational features, who act in
concert to achieve a specific purpose or purpasbigh generally include the conduct of
illegal activity and control over a particular ieory, facility or type or enterprise.

Early research suggested that gangs did not meebaisic criteria for an organization
because of their weak goal orientation, loose ckife hierarchical structure, unstable
leadership, few rules and small numbers of speeidliroles within the structufeOthers
have argued that, in fact, there is no hard disdncbetween youth gangs and criminal
groups of younger and older adults. Indeed, thezeneell-structured gangs, sustained over
time and which commit serious and even transnaticnmaes® As suggested by Hazen:

2 Art. 2 of the UN Convention against TransnatioBafjanized Crime (adopted 15 November 2000, enieted
force 29 September 2003) UN Doc. A/55/383 stipulateat an ‘organized criminal group’ shall mean ‘a
structured group of three or more persons, exidimga period of time and acting in concert witle thim of
committing one or more serious crimes or offencgal#dished in accordance with this Convention, risheo to
obtain, directly or indirectly, a financial or othe material benefit’, available online at:
http://www.unodc.org/documents/treaties/UNTOC/Pedtiions/TOC%20Convention/TOCebook-e.pdf (last
accessed 27 May 2011). The Canadian Criminal CBd8.C., 1985, c. C-46), art. 467.1, defines orgsthiz
crime as ‘serious crime planned and carried oué lgroup of at least three or more people to beoeft or
more members of the group’. The ‘serious crimetredat of this definition refers to the commissionawiy
crime for which the sanction would be a custodiahtence of at least 5 years (available online at:
http://laws.justice.gc.ca/eng/c-46/page-9.hflast accessed 27 May 2011).

® W. B. Miller, ‘Gangs, Groups and Serious Youthr@i in D. Schichor and D. H. Kelly (ed€)itical Issues
in Juvenile Delinquengy(Lexington, MA: DC Heath 1980) , 115-138. Theidi¢éibn provided by Miller is
based on the responses of 309 respondents toamalasiample, representing 121 youth service agengcithe
United States. These include police officers, prosw's, defenders, educators, city council membstete
legislators, ex-prisoners and past and present gargbers. Of the 1,400 definitional characteristicg were
provided by his sample, the definition replicatestdin represents the six criteria with which mdrant 85 per
cent of respondents agreed. See R. J. Bursik &.HinG. Grasmick,Neighborhoods and Crime: The
Dimensions of Effective Community Contfidew York: Lexington Books, 1993), replicated in Bgley Jr.et
al, The Modern Gang Readé® edn., Oxford: OUP, 2006) 2.

*D. L. Weisel,Contemporary Gangs: An Organizational Analydiew York: LFB Scholarly Publishing LLC,
2002) 51-56.

® For instance, as noted by José Siméon Cafias dfaCe¥merican University, ‘the profile of thenaras
resembles more and more that of organized cringefan as they are well-structured criminal groupgaging
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Rather than stereotyping gangs as violent, crimardérprises, conceptualizing them as a
particular form of social organization within a cmumnity moves the discussion beyond a
subjective judgement of good and bad to a focuthemyangs, their actions, and their impacts.
Gangs are one of many social actors aommunity®

The above definition distinguishes gangs from notiser types of peer groups, such as sports
teams, youth groups and church clubs, on accounoth their criminal activity and
territorial requirements. Indeed the latter crdeof territorial control would also effectively
separate gangs from many less serious youth delimigroups,which may otherwise satisfy
the definition of a gang. The term ‘delinquencygenerally used to imply the commission of
violations of juvenile law by juvenilésWhere youth groups are involved in the commission
of serious crimes such as murder and rape, themedisgree of overlap between gangs and
‘delinquent groups’. However, the majority of dejuent youths are engaged in minor
deviant behaviour such as graffiti, vandalism agttyptheft and it would be misleading to
generally include these for the purposes of thiepa

At the other end of the spectrum, one finds the ®®awing lines of distinction between
gangs and OCGs is far more difficult than with dgliency groups. Certainly, both gangs
and OCGs may exhibit similar attitudes towards ubafety, and may promote the same
ethos regarding territorial control. Generally dpeg, however, OCGs are unlike gangs in
that they do not form spontaneously. OCGs are gdlgefiar less embedded in the culture
which is associated with their criminal activitiggn gangs. Unlike gangs, they do not, as a
rule, proclaim their existence to members of thieligu

The members of OCGs will usually only come togetteevork or discuss work and are
engaged in criminal activity for explicit financiat political gain. Unlike gangs, they do not
spend large amounts of time ‘hanging dwthd do not generally commit crimes such as
vandalism and public harassment, as a way of makistatement to local members of the
public and law enforcement. OCGs would potentialiglude drug cartels and other armed
non-state actors such as terrorists and militidseyTare characterized as being highly
organized and formal organizations, however, theyreot necessarily hierarchical with a
single leader or military style chain of commandr Fost, crime is their ‘occupation.” These

in extortion, kidnapping, car theft, robbery, andrder’, see Immigration and Refugee Board of Car{tieB),

El Salvador: The gang called the Mara SalvatruchaS¢13); its activities and recruitment of members;
protection offered to witnesses and victims oferiblacts perpetrated by gang members (April 2086 pril
2006, SLV101080.FE, available online at: http://www.unhcr.org/refworld/docid/45f147a311.htm{last
accessed 28 May 2011). See also, C. FraBoagressional Research Service Report for CongregesMS—13
and 18th Street Gangs: Emerging Transnational Tt¥2@ongressional Research Service, Washington, DC,
2008, t available online at: http://assets.openors/rpts/RL34233 20100122.pdf (last accessed 28M041),

6.

©J. M. Hazen, ‘Understanding gangs as armed gra@@04'0) 92 (878)nternational Review of the Red Cross,
Humanitarian debate: Law, policy, actidsrban violence, available online at:
http://www.icrc.org/eng/assets/files/other/irrc-8@& en.pdflast accessed 28 May 2011), 373.

" L. Wacquant,Urban Outcasts: A Comparative Sociology of Advanbtatginality (Malden: Polity Press,
2008) 204. Through a comparative analysis of citieBrance and the U.S, Wacquant identifies delemgy as

a distinct issue and one which is not always cotetewith the gang phenomenon, describing how ite spf
high rates of petty theft, vandalism and petty didegling in La Courneuve, in any single year thg giay go
without a homicide.

8 T. DelaneyAmerican Street GangéUpper Saddle River, NJ: Pearson Prentice HAD6? 1.

° Hazen, note 6 above, 372, describes how gangs cfime together merely to ‘hang out’ rather thaodmmit
crime.




groups operate almost exclusively in the illegarketplace where market transactions are
totally or partially unregulated by the IaW.

These definitions are not exhaustive and merelyestr assist the reader, from a conceptual
stand point, in situating gangs appropriately. dality, all criminally-involved groups vary
enormously in terms of structure, purpose, acésitind durability according to their specific
context and a range of variables explored belowurdly, in particular cases, there will be
some significant overlapping.

This paper focuses on gangs and on OCGs displayamg-like tendencies of territorial
domination and which are drivers of forced disphaeat, both internally within a country
and across international borders. Due to the natlutke gang phenomenon which pervades
societies across the world it is not possible tiklat every type of gang. This paper does not
therefore attempt to offer an exhaustive analybigamgs. Factors that explain which gangs
are examined in this paper include: a) the levahftddence and control the gangs have on the
societies in which they operate; b) the types aofrharime and violence that are carried out
by the gang members; c) the level of availableespabtection in the country in which the
gangs operate; and d) past and potential futudemsglaims relating to these groups.

Gangs most prominently featured in gang-relatetbasyglaims, such as thearasof Central
America, the gangs of Jamaica and skinhead fat-migimngs in Eastern Europe and the
Russian Federation will be granted particular gitert Some of the first asylum claims
relating to persons fleeing organized crime weredenan the 1980s and 1990s. Cases
involving ‘street gangs,” such as tmearas appeared from about 2003. Several sources
suggest that the number of asylum cases emanabngthe Central American region has
increased significantly since around 2004—2005s Tassibly coincides with the so-called
‘Mano Durd (tough, or firm, hand) policies adopted in cemtaiountries during that time
(which are examined further belov).

3. Historical and sociological context

3.1 Origins of Gangs

Although the criminal activities in which today'sggs are typically involved are relatively
consistent, their origins are not. Looking at thstdrical context of gangs is an important
analytical tool in assessing the nature of the garenomenon.

Some gangs, such as the Italian Mafia and Chineadst have a history dating back
hundreds and thousands of years, respectively.r@ffuegs are, in comparison, relatively
new, even if possessing historical roots. The Mkinigi Kenya, which claim to have their

roots in the Mau Mau Rebellion of the late 195@san example of a more recent gang,

1% These gangs are also referred to as institutzelgangs or ‘super gangs’. See further Hazen, Gatsove,
376-378; P. Hauck and S. Peterk@rganized crime and gang violence in national amérnational law’,
(2010) 92 (878)International Review of the Red Croddumanitarian debate: Law, policy, actiodrban
violence, available online dbttp://www.icrc.org/eng/assets/files/other/irrc-8@8uck-peterke.pdiiast accessed
26 May 2011)408-411.

! For a detailed overview of asylum claims linkedyang violence, see UNHCR, ‘Guidance Note on Refuge
Claims Relating to Victims of Organized Gangs’, 3March 2010, available online at:
http://www.unhcr.org/refworld/docid/4bb21fa02.ht(fdst accessed 3 May 2011).

12 see for example, M. J. Lister, ‘Gang-Related AsylGlaims: An Overview and Prescription’ (2007-2008)
38(4)University of Memphis Law Revie€327.




sometimes also referred to as a ‘sect’ or ‘moveimemileanwhile, other gangs, while having
a long-standing existence, have become more spaiglible in recent times. For instance,
the Russian Mafia, elements of which existed inrifs&ussia, became more visible within
Russian society after the break-up of the SoviebklnAnderson reveals that over seven
hundred gangs or clans operating in the Soviet tumere identified by Soviet officials in
1991 It was not that gangs did not exist under the Camist rule; they were simply more
difficult to identify.

Gangs tend to emerge more quickly than they disapgéde creation of gangs may have a
ripple effect on a community as other gangs ndiufatm in opposition. Groups may split
off from original gangs in order to form new, in@eplent gangs. This has, for instance, been
seen in the US and Central American contexts. Sswueces indicate that gangs have existed
in El Salvador and Guatemala since the 1950s afdcaragua since the 1948sHowever,

the gang phenomenon truly exploded in Central Acaefollowing the end of a period of
civil wars, which engulfed the region in the 1980ke coincidence of certain factors made
the region vulnerable to gangs. Many former comtiatavho had difficulty in re-integrating
back into society and who had access to weaport digeng the civil wars chose to form
gangs'° Additionally, the deportation of many Central Arican gang members from the US
in the 1990% exacerbated the existing gang culture and ledhéoemergence of powerful
gangs in Central Americas newly deported gang members formed new ganggemhe&vith
local gangs and recruited new membérs.

3.1.1 Fertile grounds for gangs

Certain political, economic and social environmemisy provide a fertile breeding ground
for the formation of gangs and/or influence the aipgthey may have on a particular country
or community. A common feature of a number of gaisgghat they seek out areas with
limited state regulation in order to carry outgiéé activities to gain profit or to obtain control
over a population. Factors that can be conduciva &trong gang culture include limited

13 For a detailed overview of this gang, see IR@nya: The Mungiki sect; leadership, membership and
recruitment, organizational structure, activitiegdastate protection available to its victifid006 — October
2007) 1 November 2007, available online afhttp://www.unhcr.org/refworld/docid/4784def81e.htifhast
accessed 28 May 2011). See also, Landiifenya: Mungiki - Abusers or abused®rwegian Country of
Origin Information Centre, 29 January 2010, avdda online at:
http://www.unhcr.org/refworld/docid/4bd6b52f2.htfldst accessed 28 May 2011).

14 A. Anderson, ‘The Red Mafia: A Legacy of Communjsim E. P. Lazear (ed.JEconomic Transition in
Eastern Europe and Russia: Realities of RefdB8tanford, CA: The Hoover Institution Press, 1995)

15T, wilkinson, ‘Gangs Find Fresh Turf in El Salvadd.os Angeles Timed6 June 1994, available online at:
http://www.latimes.com/news/nationworld/world/la-fingsarchive16-1994jun16,0,1390270.story

(last accessed 28 May 2011); C. Strocka, ‘Youthdsan Latin America’ (2006) 26(BAIS Review33-146.

6 T. Boerman, ‘Central American Gangs: An Overviefithe Phenomenon in Latin America and the U.S.’
(2007) 15(1)YJournal of Gang Resear@b.

7 1n 1996, the US passed sweeping changes to fitsgration legislation that greatly expanded theugs for
deportation and drastically narrowed the possibdifor relief from deportation for non-citizenstkwvicriminal
convictions. See US Pub. Law Nos. 104-132, 110 Stat 1214 (2006) (REP 104-208, 110 Stat 3009
(IIRIRA). As a consequence, thousands of CentrakAcans, including many gang members, were deported
from the US back to their countries of origin.

18 |RB, El Salvador: Information on the activities and péscof operation of the Mara Salvatrucha gang, and o
measures taken by the Salvadorean government tootogangs 1 February 1998, available online at:
http://www.unhcr.org/refworld/docid/3ae6aaae5f.hf{fast accessed 28 May 2011).




provision of security by the state, limited protent of citizens from violence, a weak

political system, a weak justice system, and abhilitato establish a legitimate monopoly of
19

power:

In combination with high commodity prices and theawailability of certain products, such
environments may allow for a thriving black marleet with the case of the Soviet Union
during the Communist ef3.The failure of the state to protect the interetmarket traders

in the Aba region of Nigeria during the 1990s ledhe emergence of a gang known as the
Bakassi Boys, which offered protection and operate@ form of a vigilante gang in return
for payment from market tradetsClearly, the Bakassi Boys had identified a gaphia
market, which could be filled by their servicesaatost to the local population. In this sense,
the gang can be seen to adopt a standard econemawibur based on supply and demand.
This example supports the view held by some theotigat gangs are not always intent on
being socially disruptive and may actually form éovariety of legitimate reasoffs.

Gangs will often be opportunistic in their attempts assert control over valuable
commodities which, in times of conflict or nationatises such as famines or natural
disasters, may extend to basic services. For exantpke United Nations (UN) relief

agencies, including the UN High Commissioner forfugees (UNHCR), encountered

significant problems in trying to provide clean efto the 400,000 besieged people of
Sarajevo as a result of a local Mafia, who werekjto assert control over newly-constructed
water pipes during the initial siege of the cityl®92 —19933

Countries recovering from protracted armed confticbccupation, which are consequently
also experiencing economic and social dysfunctimay be especially vulnerable to the
emergence of gangs and gang violence. The Ceningridan gang phenomenon can partly
be seen as a by-product of generalized violengeost-conflict states in this region. Gangs
gained prominence in an environment of a dysfunefiojudicial system and a steep
reduction in social services for young people. Tieas origins can be traced to a mix of

socio-economic factors, including a means of savier its memberé? Severe disparities in

access to opportunities, a society already deseswito serious levels of violence, the
prevalence of weapons and absence of the rulenofigare all contributed to the evolution of

9 Hazen, note 6 above, 379, noting that ‘Ungoversigaces are, and have been, created and tolerated fo
variety of purposes: for example, to reduce bodisputes, to enable corrupt politicians to fadiétalubious
financial transactions, and to facilitate the dagle.’

2 Anderson, note 14 above.

2L R. JonesState failure and extra-legal justice: vigilanteogips, civil militias and the rule of law in West
Africa, UNHCR Policy Development and Evaluation Servidew Issues in Refugee Research, Research Paper
No. 166, available online at:
http://www.unhcr.org/cgibin/texis/vtx/search?pagesrsh&docid=48f351722&query=State%20failure%20and
%20extralegal%20justice:%20vigilante%20groups,%d06é20militias%20and%20the%20rule%200f%20law
%20in%20West%20Africélast accessed 28 May 2011).

# Hazen, note 6 above.

% W. ShawcrossDeliver us From Evil: Warlords, Peacekeepers anwérld of Endless ConfliqtNew York:
Simon & Schuster, 2001) 2.

24 B. Manz, Central America (Guatemala, El Salvador, Hondurbicaragua): Patterns of Human Rights
Violations Writenet report commissioned by UNHCR, August &00 available online at:
http://www.unhcr.org/refworld/docid/48ad1eb72.hiffalst accessed 28 May 2011).




a significant gang culture in Central America. Thas left the region with a serious problem
involving complex dynamics of an economic, socrad aolitical nature.

Post-war Singapore in the mid to late-1940s istsratase in point. The Japanese occupation
of Singapore had seen an explosion of secret sexiand triad gangs, including the ‘24’
gangs. Gangs became a visible part of society,imgnprotection, gambling and extortion
rackets throughout the city. Singapore garneredpatation for organized crime, until the
government of Singapore commenced a thorough coaakdn gangs starting in the mid-
1950s* Following the election of Lee Kuan Yew in 1959, amnesty of gang members was
followed by a swift police crackdowif,ending the prominence and social visibility of gan

in Singaporé’

Post-war Iraq is a more recent example with a l@s@inergence of gang-like groups in both
Sunni and Shi'ite communities. Iraq has seen tiebéshment of a Shi'ite-dominated police
force and an environment where ‘Iraqis are loyalssmomuch to the Iraqi state, but to sheikhs
or clerics.?® Certain political parties also have a militant gisuch as the Badr Brigade of
the Shi'ite Party Supreme Council for the IslamevBlution in Iraq (SCIRI). While militias
such as the Badr Brigade and Mahdi Army may bengdjsished from gangs on grounds that
they have more traditional political objectives amdaramilitary structure, there are also
armed gangs within these militias. These gangs baee seen to victimize members of Iraqi
society, often through violent blackmail and extortrackets. They have been documented
as singling out certain groups such as gay f@mmen and human rights defend®s.

3.1.2 Changing objectives: from politics to crime

Gangs may also emerge from ideological movemestsha@y change direction towards a
primary focus on financial gain through the commaissf crime. Organizations such as the
Irish Republican Army* and the Ulster Freedom Fighters in Northern Irélamistorically
claimed to be political movements. They, howevdso acontrolled much of Northern
Ireland’s prostitution and drug trade in order itmahce acts of terrorism against the British

% The Criminal Law (Temporary Provisions) Act wasight into force in 1955, and alloweidter alia, the
detention of suspected gang members for up to eae without trial. The purpose of the legislatioasao
enable State authorities to take action againgtesuisd organized criminals where witness intimahatiuled
out the possibility of a conventional crime. ThistAas subsequently been amended and extendedwntzer
of different occasions and remains in force undeg&orean law.

% Singapore: Triad in TroubleTime November 1969, available online at:
http://www.time.com/time/magazine/article/0,91711,841,00.htmllast accessed 28 May 2011).

2" Though triad and other gang types still exist, evadSingapore has a low crime rate and a striatigail
code, which are amongst the reasons attributedtgosuccess as an international centre for business
commerce, see L. M. Salingéfhe Encyclopedia of White-Collar & Corporate Crim{®ev. ed., Thousand
Oaks, CA: Sage Publications Inc., 2005) 748.

% Frontline,'Gangs of Iraq’PBS, America at a Crossroadsries,2007, available online at:
http://www.pbs.org/wgbh/pages/frontline/gangsofivéew (last accessed 28 May 2011).

% Human Rights WatchAnti-gay gangs terrorise Iradl9 August 2009, available online at:
http://www.unhcr.org/refworld/docid/4a8d54bcle.hfiakt accessed 28 May 2011).

%0 Amnesty Internationallraq: Civilians under Fire 27 April 2010, MDE 14/002/2010, available online
http://www.unhcr.org/refworld/docid/4bd68e352.hiffast accessed 28 May 2011).

% Irish Republican Army (IRA) was a pro-republicamyanization traditionally comprising Catholics.

32 |ster Freedom Fighters (UFF), set up to protemttfern Irish Protestants from the IRA, was theapilitary
wing of the Ulster Defence Association.
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mainland and within Northern Ireland respectiv&gcently, in a time of relative peace, their
members have continued to operate the drug anditptms industries in Northern Ireland
and can now be seen to have shifted their objextiaen politics to financial gain. Although
Unionist gangs appear to dominate the criminal aagde of Belfast, those with existing or
former ties to the Irish Republic Army have repdiyemade as much as £8 million per year
from criminal enterprises in Catholic districts tfe city, through activities such as
counterfeiting and smugglirit.

In Central America, gangs and other criminal orgations seek to establish a climate
favourable to their criminal enterprises by inflagry the political process. During decades
of civil conflict in the region, politically-motived ‘disappearances’ were routinely
committed in order to terrorize political opponeatsl members of the public. Drawing from
that same strategy, gangs, OCGs and Drug Traffickiganizations (DTOs) have blended
criminality with tactics generally associated witdrrorism and warfare. Analysts from the
US military have characterized Central Americanggaand organized crime groups as ‘non-
state actors’ engaged in efforts to establish ipalitdomination through ‘asymmetrical

warfare’, Crime groups’ motives differ from thoskt@ditional insurgents but their objective

is the same: to impose their power and undermiaeofferational capacity and authority of
legitimate state actors.

In parts of some Central American states, gangseéfextively in control of swaths of
territory and the state’s capacity to fulfil bagioctions of governance has been eroded to the
point of making legitimate institutions largelyedtevant®® Within this ‘governmental void’,
gangs and other criminal organizations operate wgar impunity, and, as during the
region’s era of civil conflict, anyone who interésrwith or opposes their efforts to establish
political control is subjected to acts of intimiet, terror and brutality. There is a risk of
forced displacement in many instances, as those &rlgage in anti-gang community,
religious, or political activities become the tasgef gang violence.

3.1.3 Transformation of gangs

Over a period of time and as circumstances chahgerole that a particular gang plays in a
society may evolve or gravitate towards a new caltidentity3® This change of identity may
lead to intra-gang warfare, as exemplified durihg early part of this century in Belfast,
Northern Ireland, when different Protestant paraamy gangs fought for control of the city’s
prostitution, drug and money laundering rifgs-he same can be said of any number of
gangs — regardless of the original reasons forftieation of the gangs, they do not

33 W. Underhill, ‘The Gangs of Belfast: Irish ‘Pati$d Show Their True Colors — As Criminal®lewsweek24
February 2003, available online dtttp://www.newsweek.com/id/6315fast accessed 28 May 2011).

3 M. G. Manwaring,Street gangs: the New Urban InsurgentyS Army War College, Strategic Studies
Institute, March 2005, available online atttp://www.strategicstudiesinstitute.army.mil/pt#8/pub597.pdf
(last accessed 28 May 2011).

% H. Brands,Crime, Violence, And The Crisis In Guatemala: A €&sudy in the Erosion of the StatéS
Army  War College, Strategic  Studies Institute, May2010, available online at:
http://www.strategicstudiesinstitute.army.mil/putisplay.cfm?publD=98@ast accessed 28 May 2011).

% K. Chin., Chinatown Gangs: Extortion, Enterprise and EthnicBtudies in Crime and Public Policy (New
York: OUP, 1996).

3 Tom Hundley, ‘Loyalist gangs of Belfast wage blgadrf war Chicago Tribung16 January 2003, available
online at: http://articles.chicagotribune.com/2003-01-16/n@&88/1160430_ 1 uda-johnny-mad-dog-adair-
paramilitary(last accessed 28 May 2011).
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relinquish power easily and when threatened wéhérently seek out alliances with other
gangs. This pattern of behaviour explains in paw the Bloods of Los Angeles, came into
conflict with their parent gang, the Crips, and homo gang nations were subsequently
created as each sought to establish affiliationaliimost every large city in the 8. The
maxim that ‘my enemy’s enemy is my friend’ is certa true in gang culture, with inter-
gang alliances forming in opposition to common eiestit

In certain parts of the world, gangs have madertsffto retain or expand their respective
power base through corrupting state institutionsluiding the police force and judiciary. This
has essentially seen tkde factoreplacement of legitimate state institutions wiltbse loyal

to the gangs. In Central America, efforts by gangnrbers to corrupt law enforcement
personnel and members of the judiciary has resufiezth erosion of the rule of law and a
reluctance by the judicial system to prosecute gasmbers® Low salaries, together with a

lack of investment in programmes designed to cortisagang phenomenon has, historically,
allowed gang members to create a socio-politicakcspfavourable to their existence and
operation.

Gangs that prevail over time are often more akimamoOCG'* They typically seek to
dominate illegal cash industries such as gambtinggs, money laundering and prostitution.
Such gangs will usually have a more sophisticatediralized structure as one of its defining
characteristic§? The structure of thenaras may be more horizontally organized when
compared with more established organized crime ggosuch as the Russian Mafia or
Chinese triad&® They consist of many subgroups, but have mergetl powerful drug
cartels in certain areas including Central Amertbas blurring the line between ‘street gang’
and ‘organized criminal group’ on occasion.

3.2 Motivation for gang membership

Studies have shown empirical evidence supportingnatrix of factors behind gang

membership. Gang members are generally chifinehen they make the decision to join a
gang and usually do so after spending a periodnoé with the gang, without being a
member. As Miller notes:

% Delaney, note 8 above, 64.

39 M. Roth, ‘Posse Paraphernali§eorge MagazineMarch 1998, noted that allied gangs often sharenaon
attire, such as the Bloods and the Gangster Desipthich both chose to wear blue as a gang cdimlaney,
note 8 above, 188, describes how the Latin Kingstha Vice Lords came into allegiance in confraptato a
common enemy.

“0 Boerman, note 16 above. See Section 7 below fmrrivation on State policies concerning the gang
phenomenon in the Central American context.

*1G. W. Knox,An Introduction to GanggPeotone, IL: Wyndham Hall Press, 1994).

2 Weisel, note 4 above, 20-31.

3 C. R. Seelke,Congressional Research Service Report for Congf@aags in Central AmericaUS
Washington, Congressional Research SepntigeOctober 2008, at CRS-2.

“ Art. 1 of the UN Convention on the Rights of thkil@ (adopted 20 November 1989, entered into f&ce
September 1990) 1577 UNTS 3, defines a child asrieliuman being below the age of 18 unless undelatk
applicable to the child, majority is attained eanrli
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Gang membership doesn’t happen overnight. Resedmais that youths typically hang
out with gang members for some time — often as magla year — before making a
commitment to joirf?

This supports the general consensus in the literaggarding gangs that there is a strong link
between youth delinquency and gang membership. isistent finding of leading experts
has been that there is in reality rarely a singi@ason behind gang membership and it is
difficult to produce a singular explanation as tboywsome individuals decide to join gangs.
However, it does seem possible to accurately itleathumber of factors, which will place
an individual more ‘at risk’ of becoming a gang ntmm This is true for both male and
female gang members, although there are signifidiffierences in the impact of these factors
across the genders. These at-risk factors andsghe iof ‘cumulative risk’ are summarised
below and reveal that becoming a gang member islyrahe primary motive behind
membership.

There are cases, however, where membership of @ gapears to be a more intentional,
deliberate action on behalf of the individual. Tieology of particular gangs has been a pull
factor in some cases and is discussed briefly hedgvis the issue of forced recruitment. This
latter scenario only appears to affect significamtnbers of children in Central America and
the analysis is accordingbpnfined to this context.

3.2.1 Overview of major risk factors

Risk factors have been defined as ‘individual oviemmental hazards that increase an
individual’s vulnerability to negative developmein@utcomes®® In the context of gang
membership they include area characteristics sadiviag in a socially disorganized area.
This may go beyond poverty and extend to issudsgbf crime rates and include inter-ethnic
tensions within a community. Research has shownhibgs living in areas with high crime
rates and which already have gang problems are rikety to become involved in
delinquent behaviour and to join gangs.

Marginalization within society may exacerbate thegative impact of these area
characteristics. Ethnic minorities living in foreigommunities, particularly where there is a
low level of integration or a high level of disciimation against the minority group, are
particularly susceptible to gang culture compardth wersons belonging to majority groups.
The Yakuza in Japan are one such example with U feer cent of the gang comprised of
ethnic Koreans and of the Burakumin, the largestomiy group in Japan whose ancestors
performed ‘untouchable’ occupations (e.g. as umdters and leather workefS)The same is
true of many Chinese immigrant communities, whiakehhistorically had a high presence of
gangs throughout the worfd.

4 J. Miller, One of the Guys: Girls, Gangs and Genf@xford: OUP, 2000) 35.

% 3. Small and T. Luster, ‘Adolescent sexual agtivin ecological risk-factor approach,’ (1994) &éurnal of
Marriage and the Family.81-192.

“"N. D. Kristof, ‘Japan’s Invisible Minority: Bettenff Than in Past, but Still Outcast¥ew York Times30
November 1995.

8 On the issue of language barriers exacerbatingtbblems faced by Chinese immigrants with gangs, s
Chin, note 36 above, 82.
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Other significant risk factors which have been doeated include parent-child relations as
well as school factors and peer relationsfipEhe family dynamic of gang members reveals
patterns of abuse, neglect and a breakdown in ngrarant-child relations at home, which
leads to individuals seeking fulfilment of emotibaad social needs elsewhere. This is true
for both male and female gang members. Studiesateliat gang members are statistically
more likely than non-gang members to have witnessalént behaviour, alcohol and drug
use in their home environment and are also moedylito have a family member in prisoh.

The breakdown of family life appears to be an egflgcsignificant risk factor for female
gang members. In a study of gang girls and non-gmg in two cities in the US, 26% of
non-gang girls reported having a serious familybpgm to deal with at home, compared with
71% of female gang members, with 60% reportingethoe more of the following: being
witness to physical violence between adults, baibgsed by a family member, witnessing
regular alcohol use at home, witnessing regulag dise at home, having a family member in
prison. Not wanting to spend time at home and rwirty a family capable of providing for
key emotional and social needs leads girls as yasnt0 and 11 years old to seek becoming
members of gangs in order to meet these need$ihage, the expectations of the gang on
female members are low and of those interviewedbler, most reported wanting to join
for reasons associated with the non-criminal eléameh gang life, including hanging out
with friends and going to parties.

The search for a surrogate family unit is not & fastor which solely affects girls. Gangs do
offer networks of friends and a support system blp@&f meeting certain psychosocial
needs. Themaras of Central America, which have their modern-dagts firmly embedded
in the 1980s gang culture of Los Angeles, US, dpdr#o a large extent as an alternative
form of family unit to hundreds of young Salvadoraales who were without family and in
need of protection from rival Los Angeles gang&riginally, young men voluntarily joined
in search of a surrogate family, which served &s@e fraternity of members who spoke the
same language and simultaneously offered proteétion other gangs®

While school performance and the absence of aipesitle model in the form of a teacher
have been shown to be risk factors regarding gaeplmership, one of the most important
risk factors ispeer relationshipsGangs, at least to some extent, are exclusivgesniThey

do not, as a general rule, welcome unknown indedislas members. Individuals who interact
with gang members in their daily lives are accogtlirmore likely to join a gang than those
who do not. Both male and female gang members hekreowledged wanting to join gangs
because friends, neighbours, classmates, siblingsother relatives were already members.
Joining a gang represents a way to garner respeutgeers and enables networks of friends
to stay intact. This again supports the positicat thost gang members had another primary
motive — such as wanting to spend time with a leotr sister or best friend — behind their

9 T. Thornberry, M. Krohn and other§angs and Delinquenciyn Developmental Perspecti€ambridge:
CUP) 56-76. Reproduced in Egley Jr., note 3 ab8®e42. The authors provide a comprehensive overefew
common risk factors relating to gang membership.

*%bid.

*1 Miller, note 3 above. The study conducted wastirL8uis and Columbus (US).

%23, C. Boraz and T. C. Bruneau, ‘Are the Maras @hetming Governments in Central America®ilitary
Review November/December 2006, 36.

3 Many of the young boys who fled the violent ciwiars of Central America of the 1980s spoke onlyrga
or a dialect of the Mayan language when they adrine_os Angeles.
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decision to join, rather than making a fully comss and considered decision to join a gang
and engage in criminal activities.

Children and adolescent youths have been showe taudhly resilient towards coping with
the above risk factors on an individual basis aheémonly one factor is at play, the increased
risk of becoming a gang member is very slight. Wkeweral at-risk factors converge in the
life of a young person, however, the notion of ‘adative risk® applies. The resulting
impact of several risk factors coinciding is muateager than the sum of individual risk
factors and will have a highly negative consequenrcgang membership. This appears to be
borne out in practice and studies reveal that k prgportion of gang members were affected
by multiple risk factors at the time of becomingnamber?®

The evidence strongly suggests that persons dmimogjangs for singular reasons, but do so
in the main because of the impact of multiple rigktors. The gang is often, therefore, a
destination arrived at out of necessity of fulfiii other basic social and emotional needs for
many young persons, rather than being an end poitself.

3.2.2 Ideology

While there is general consensus among leading gahglars on the issue of risk factors
being highly significant regarding gang membership/ould be wrong to portray every gang
member as a victim of circumstance, with the riaktérs which accompany their socio-
economic background leading them towards gang meshipe Certainly, there are those for
whom the ideology behind gangs and gang cultukeiy appealing® There are also those

who strongly believe in theaison d’étre of the gang and who decide to join in order to
actively engage in a particular movement.

The Mungiki of Kenya, for example, have attracteénmbers, notably from the Kikuyu
(Kenya’s largest ethnic group), who wish to rejééestern influences and adopt the ultra-
traditionalist ideology of the garid.Many Eastern European countries, such as the Czech
Republic, Slovakia, Croatia and Poland, as wellh@sUkraine and the Russian Federation
have skinhead gangs who associate themselves hdtlpdlitical far right. They are often
engaged in crimes against foreigners as well aniyngroups like the Roma or sexual
minorities®® In Jamaica, criminal gangs have strong ties tatipal parties, such as the

> Thornberry, note 49 above, reprinted in Egley dote 3 above, 37, explains cumulative risk as lgvhi
experiencing risk in one domain increases the addslverse outcomes, experiencing risk in multgdenains
should have an even larger impact on behaviour.’

% Thornberry, note 49 above, reprinted in Egleyrote 3 above, 30-42, highlights this point as afkeling.
Of the gang members in the study, over 43% appeiaate been exposed to 21 or more risk factors.

6 J. M. HagedornA World of Gangs: Armed Young Men and Gangsta @uitMinneapolis: University of
Minnesota Press, 2008) 93-111. The impact of gaigre on children should not be understated. Jleda
‘gangster rap’, which is renowned for its use aidy condoning violence and which portrays womerafn
extremely negative light, is one of the fastestwgng markets within the music industry. In additiayang
colours, clothing and hand signs are frequentlygusenon-gang children in schools the world oveaaseans
of obtaining respect from peers.

*" Landinfo, note 13 above, 5-6.

% See, for example, IRBCroatia: Treatment of Muslims and Muslims of mixgescent by skinheads,
nationalist and racist groups; availability and agsibility of state protection for Muslims (199592) 18 May
2004, HRV42584.E, available online attp://www.unhcr.org/refworld/docid/41501¢c160.ht(tdst accessed 28
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Peoples National Party (PNP) and the Jamaican lraBarty (JLPY® with PNP-affiliated
gangs wearing orange and JLP-affiliated gangs wegagreen, thereby making their
respective political affiliation clearly knowii.Indeed, certain Jamaican gang members have
been welcomed more like rock stars than as garsgdtefi975, 25,000 people turned out for
the funeral of Kingston gunman ‘Burrey BdY'.

3.2.3 Recruitment

The above analysis has explored some of the kagsdsehind gang membership in a general
way. Implicit in the foregoing paragraphs is thdimo that while there may be other factors
which underlie the decision to join a gang, thatisien is ultimately made freely. This is not
always the case. When viewing the gang phenomelatrally, gangs do not appear on the
whole to force individuals to join. However, theaee widespread instances of recruitment
being coerced. The spectrum of coercion seemsuer eoild peer pressure through to threats
of serious physical harm or even death and evergtim between and there appears to be
significant variance from country to country.

The most extreme forms of recruitment may, perh&gsseen in the Central American
context. In El Salvador, Honduras and Guatemakptarashave been widely reported to
forcibly recruit members. Strategies employed B/ ¢glngs to achieve this include targeting
young and adolescent children and threatening tivém physical violence or death unless
they join the gang. It is common foraragangs to make broad threats which also include the
vicitim’s family and threats of rape to female mears of the resistor’'s family have been
reported®® A refusal to join the gang or ‘clika’ will resLitt actual violence directed towards
the gang resistor and his/her family as the norme®pressed by many asylum-seekers who
have escaped recruitment and fled abroad, a pawsistfusal to join a gang often triggers
increasingly violent conduct by the gangs.

Members of American street gangs, particularly enahlembers, report having been
approached regularly by gang members prior to poginiUsually belonging to the same
neighbourhood or school, gang members are knowpottvay gang life in a positive light

May 2011). The problem these countries face witintedads is widely documented and has featured in a
number of the Universal Periodic Reviews of theafeentioned countries.

% US Bureau of Citizenship and Immigration Servicdgmaica: Jamaican Posse22 September
1999, JAM99001.ASM, available online at: http://www.unhcr.org/refworld/docid/3ae6a6al0.htr{last
accessed 30 April 2010).

% M. Henry, ‘Political Politics and Crime'Jamaica Gleaner13 July 2008, regarding the shooting of a
Jamaican MP for wearing green, the colour of hetyp&LP), available online at:http://www.jamaica-
gleaner.com/gleaner/20080713/cleisure/cleisure4.fiast accessed 25 October 2010).

®1 Hagedorn, note 56 above, 43.

%2 There is an absence of reliable research on s isf forced recruitment, perhaps explained in parthe
reluctance of persons who have been targeted hysgancome forward and describe their experientiis. is
especially so in Central America, where associatiih gangs places individuals at risk of victintiea under
traditionally repressive anti-gang legislation ohd#ion to threats from the gangs themselves. Omdiwiduals
have fled across international borders and hauvigated the formal asylum process, however, theydditen
more forthcoming in respect of their encounterdwgidngs. US Immigration jurisprudence is partidylach in
details ofmarasattempting to forcibly recruit persons throughtepsic patterns of violence and abuse. See, for
instanceMatter of S-E-G-, et al24 1&N Dec. 579, US Board of Immigration Appead§, July 2008, available
online at: http://www.unhcr.org/refworld/docid/4891da5b2.htmihich involved threats of rape targeted at the
gang resistors’ sister, as well as beatings anaskarent aimed at the gang resistors themselves.
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and to call on the recruit to join out of honoudareighbourhood solidarity, sometimes using
intimidation as a means to elicit membersHifThe same is true of females joining female
gangs, especially fighting gangs. Studies showftratles joining male gangs usually do so
as a means of spending time with existing peerh ascfriends and siblings and not out of
the same level of peer pressure or coerédhis, however, common for girls to be sold on
false promises, including a life of expensive césthcars and partiés.

4. Code of conduct and gang rituals

The following section provides a snapshot of whatgylife is actually like for most gang
members and the risks involved with becoming a neembhe following analysis is specific
to the types of gangs discussed in the paper witbhcas on so-called ‘gang nations’ or
‘supergangs’ in certain parts of the world, notallgntral America, the US, Kenya and
Jamaica.

One of the distinguishing factors between gangs atier types of groups engaged in
criminal activities is the degree of entrenchmantai unique culture. While gangs vary
enormously the world over, there are common featwvhich pervade the different gang
cultures. Names, territories, dress codes, imtmtituals and hand signals are all examples of
ways in which gang members self-identify with beipgrt of their gang. The notion of
‘respect’ and ‘reputation’ are central elementsnofst gang cultures.

There is a common perception among gang memberassutiated non-memb&tshat the
gang is an exclusive entity and that becoming a begrms an achievement to be proud of.
Understanding this concept is key to understandiogv gang violence and resulting
displacement are triggered. Once membership inng g& established, it is expected that
members should take pride in being part of the garymust preserve the gang’s reputation
by violently confronting anyone who challenges thenengages in activities construed as an
‘insult’ or an act of ‘disrespe, including challenges from fellow members. Failtmedo

SO is ruinous to their status within their own gaagong gang rivals, and the public. Actions
that thwart gangs’ objectives such as leaving @neggrebuffing recruitment efforts, refusing
to pay extortion or provide material support, egmog anti-gang political sentiments,
participating in community-based gang preventiomtervention activities, cooperating with
law enforcement, or fleeing to avoid future persecuare perceived as insubordination and
challenges to the authority of the gang. Theseoastare normally met with a violent and
punitive response.

Beyond their inherently violent nature, there am® tother essential points to understand
about acts of gang retaliation and the likelihoddfudure harm by gangs. First, once an
individual has been targeted, the gravity of thedhdoes not diminish over time. Second,

% Delaney, note 8 above, 148. See also, R. G. SheRIK. Tracy and W. B. BrowiYouth Gangs in American
SocietyBelmont, CA: Wadsworth/Thomson Learning, 2001). 71

% Delaney, note 8 above, 209.

% Miller, note 3 above, reports a minority numbergids in her study joining because of promises enbg
male gang members relating to protection and tbeigion of food and clothing and a place to live.

% These are individuals, usually younger than theggaembers, who are permitted to spend time wighgng
despite not having been initiated into the gangyTdften include younger siblings and friends ali agthose
seeking to interact with the gang in order to pasghdrugs or other commodities.

7 Delaney, note 8 above, 150 describes respect ilsolwt question, the subcultural value that carties
highest value for all gang members’.
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threats to an individual typically extend to mensbef that individual’s family and the family
as a whole, or any subset of it, who may be tadgfeteretribution.

4.1 Treatment of male members

Within the confines of a particular gang, ritualgngying membership and promotion are
common. Gang rituals often vary according to gerated to the intrinsic values and core
beliefs of a particular gang.

The Mungiki in Kenya, which claim an ultra-tradiialist ideological base, expect male
members to take an oath of secrecy and engageathifig in a concoction of goat blood,
urine and tripe® This initiation ritual is expected to be followég an endorsement of the
gang’s beliefs and, therein, a rejection of all Wesinfluences, including clothing, language
and everyday household items.

The initiation rituals of male members of gangshwé strong criminal focus, such as
Jamaican ‘Yardies’ (named after the governmentyafdTrenchtown, a housing project in
West Kingston, Jamaica), Yakuza and Triads of ther® themarasof Central America and
Russian Mafia, are of a physical nature and invdlghting other members or potential
recruits. This is consistent with many of the lasjeet gangs in the US, which frequently
use a violent initiation ritual known as ‘walkinbet line’ or the ‘V-in’® These rituals are
designed to test the toughness of new recruitshawe been known to kill new members in
the proces€’

The period which follows a new membership can ofteolve new male members having to
prove themselves to their fellow gang members. &hy shootings are a commaomodus
operandiused to achieve this, but some gangs impose dhgirspecific way of announcing
the arrival of a new membét.

Recruits often receive burn mafk®r tattoos on their bodies to signify membershifhe
members of thenaras often have membership tattoos linked to the nusd& and 18,

% |RB, Kenya: The Mungiki sect; leadership, membership mduitment, organizational structure, activities
and state protection available to its victims (260Bctober 2007)1 November 2007, KEN102637.E, available
online at: http://www.unhcr.org/refworld/docid/4784def81e.hfimtcessed 19 March 2011]

% Delaney, note 8 above, 149. These expressionsteetmmmon initiation rituals involving timed béeads of
new recruits. ‘Walking the line’ is where new reitsumust walk between two lines of gang memberdenthiey
beat them for a specified amount of time.

" In September 2004, Tarus DeShawn Williams, a Bt-péd high school student in Memphis was belieteed
have been killed during a gang initiation ritualemhhe had his head slammed into a wall. See, &g
charged with killing student during initiation’'USA Today,16 September 2004, available online at:
http://www.usatoday.com/news/nation/2004-09-16-gariutm (last accessed 26 May 2011).

"™ K. Flynn, ‘26 are Arrested in Gang Slashings ob®ay Commuters,New York Times22 June 1999,
available online athttp://www.nytimes.com/1999/06/22/nyregion/26-areeated-in-gang-slashings-of-subway-
commuters.htmIThe Bloods have been reported to require a nembreto slash the face of a police officer or
member of the public using a box-cutter or razadblas part of becoming a new member.

2 Delaney, note 8 above, 171, describes the Amexjeany practice of burning certain initials into tieper
arms of new members.

3 B. Valentine,Gangs and Their Tattoos: Identifying GangbangergtanStreet and in PrisorfBoulder, CO:
Paladin Press, 2000).
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although this practice has diminished greatly sirsmme of the Central American
governments decided to crack down on gdfidss described further below:

Gangs have shifted tactics, seeking to avoid Viitand gang identification...gangs no
longer encourage new members to mark themselvéstatioos, and ... may even forbid
the practic€?®

4.2 Treatment of women and girls

Historically, most mixed sex gangs have been higlairiarchal in their structuré8 Gangs

in Central America endorse the same male-dominetditire towards women as seen in
society at large in countries such as El Salva#tumduras and GuatemdiaAlthough
female gang members are often allowed to partieipacriminal activities along with male
members, the primary role of female members hasalp been to satisfy the male members
sexually. This characteristic of female gang mersiteris frequently reflected in initiation
practices, with female members often being subjedte acts of sexual violence and
exploitation, including gang rape. Researchers mgrkor the Washington Office on Latin
America, a human rights organization, have notett th

Gangs, when under more extreme threat, become vi@ent with female members. In
some extreme cases, female gang members have Mkzh by their fellow gang
members because of the perception that they asérlestworthy’®

Female gang members have at the same time been givéncreasingly criminal role in
gangs. In addition to companionship and sex, fergaleg members are also used to carry
drugs and weapons because police and customsatsffiay less attention to them, a practice
known as ‘using a mule.” They are also used toupetnale victims for robberies and
kidnappings and to more effectively recruit othemales.

The severity of the initiation rituals varies aatiog to the gang in question. The Jamaican
gangs or ‘posses’ have been known to demand thadlée members have sex with male
members. While it is not uncommon for young womenbe integrated into Central
American gangs with no risky initiation rituals, ather cases the risks may be extreme. For
example, the MS-13 and M-18 gangs allegedly ofids @s part of their initiation the option
of either having sex with a gang member who is kmésvbe HIV positive or be subjected to

" IRB, Honduras: Incidence of tattooing among criminal gandescription, meaning and images of tattoos
commonly used by such gangs; significance ascriibedtate security forces to the different typegarig
tattoos 20 October 2004, HND43076.E, available online at:
http://www.unhcr.org/refworld/docid/42df60f95.htiflast accessed 28 May 2011).

5 J. Cavallaro and S. MilleNo Place to Hide: Gang, State, and Clandestinelevice in El SalvadorThe
International Human Rights Clinic Human Rights Resg, Harvard Law School, February 2007, 27.

8 All-women gangs are controlled and run by wometeroin association with a male ‘set,” and will v
female members to carry out all activities, inchglfighting, on behalf of the gang.

" UN Commission on Human Right®eport of the Special Rapporteur on violence adaimsnen, its causes
and consequences, Mission to El Salvadiy December 2004. E/CN.4/2005/72/Add.2, availaiiéne at:
http://www.unhcr.org/refworld/docid/42d66e500.htflast accessed 28 May 2011).

8 Washington Office on Latin America (WOLAResource Guide on Central American Gangsction on
Gangs in Honduras, May 2008, 2, available online a
http://www.uscrirefugees.org/2010Website/5_Resaibcel For_Lawyers/5 4 1%20Asylum%20Research/5
4 1 2 Gang_Related Asylum_Resources/5_4_1 2 4 ®RApashington_Office on_Latin_Americas WOL
ACentralAmericanGang.pdfast accessed 26 May 2011).
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the ‘notorious practice of the “traintrén), in which female recruits are forced to have sex
successively with several gang members as a méaniiation.’’® This can involve tens of
men and cause female recruits to sustain permahgsical and emotional trauma.

In the US, street gangs are known to offer femtlesstandard choice of being ‘jumped-in’,
whereby new recruits have to take a beating fronerommembers for a sustained period of
time, or being ‘trained-in’, as described aboverlsGchoosing the latter have an especially
difficult time in gaining the respect of other meend, both male and female, and will usually
be subjected to derogatory treatment as a resuiehtral America, the initiation practice of
using ‘el tren in regard to female members is particularly comnamd UN human rights-
related special mandate holders have reported ‘itiaation practices within themaras
create high likelihoods of sexual and other forrhsiolence.® There are infrequent cases of
a third type of initiation whereby recruits are than,” but this usually only applies to second
and third generation gang members who have a dermabhs strong connection with the
gang, perhaps because older siblings or relatireealeeady membefd.

Female members of the Mungiki are expected to w@uodamale genital mutilation as part of
the initiation rite. However, this practice has mé@mown to extend to females who are not
members but who live in a Mungiki-controlled area who are related to Mungiki
memberg?

4.3 Leaving a gang

Once in a gang, the process of leaving varies fgamg to gang and from person to person.
As opposed to a pre-established set of conditiorderuwhich any given individual may
remove him or herself from the gang, the procesB-defined and depends on situational
variables. These factors include the gang’s ortemtathe individual's status in the gang, the
threat they would pose to the gang if interrogdigdhe police, whether their departure may
encourage others to also leave the gang, and fibet eieir departure would have on leaders’
abilities to maintain control.

Within this complex set of variables, some are dblextricate themselves from the gangs
without significant consequences and may be ahheeiely walk away. This is especially the
case when the individual is on the fringe of membgr and where close ties of friendship
between the individual and his ‘set’ exi&tsThe older the gang member is, the greater his or
her chances are of being able to leave the gang. i$hconsistent across a number of
different gangs, including the Russian Mafia gatiggsmaras American street gangs and the

9 Cavallaro and Miller, note 75 above, 32.

8 UN Commission on Human Right®eport of the Special Rapporteur on violence agairsmen, its causes
and consequences, Mission to El Salvadiy December 2004, E/CN.4/2005/72/Add.2, para. a/ilable
online at:http://www.unhcr.org/refworld/docid/42d66e500.htfthst accessed 23 April 2011)..

8 Delaney, note 8 above, 209. The author also repbe frequency with which rape is administerechas
punishment towards female members.

8 D. Kanja, ‘Get Circumcised, Mungiki Sect Tells Wem, East African Standard3 April 2002, reported that
‘Members of the Mungiki sect in some parts of Kiamtlistrict have issued a three-month ultimatumlIto a
women between 13 and 65 years who have not undeigorumcision to do so.’

8 C. R. Huff (ed.)Gangs in America Il{Thousand Oaks, CA: Sage Publications, 2002), B1S6H. Decker

and J. Lauritsen, ‘Leaving the Ganigid., 51, provide an analysis of the factors behindnalividual’s decision
to leave and the way he achieves that. Most gangbees appear able to step down or walk away frongga
life. Many close friends will join a set of a widgang together and when a member leaves, may affegree
of protection against the wider gang.
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Jamaican gangs. The process of leaving the gatigsinvay is known as being ‘aged out’ or
‘matured out®*

For others, the attempt to leave is tantamountdeah sentence. In Central America, there is
a common misperception that factors such as aigaBgconversion or becoming a parent
allow members an opportunity to exit the gang withmonsequence. However, in reality, the
viability of leaving without risk of egregious haron death to the member and/or his family
depends entirely on the variables described abbve.

There tend not to be exit ‘rituals’ per se withiangs, although there are documented cases
involving individuals being ‘beaten out, a moreolnt replication of the initiation
ceremony’® While a degree of ceremony usually surrounds nembership, those seeking
to leave a gang will often do so in a clandestirmner. There are some fairly consistent and
common practices, which operate in order to detestiag gang members from leaving the
gang. The Mungiki threaten to kill anyone who leavtbe sect or breaks their oath of
secrecy?’ Themarasalso threaten death to members trying to leaveltkes and can extend
this threat to the members’ famili&s.

In addition to the risks posed by members of oo&/a gang, members attempting to leave a
gang often confront a number of challenges and efanfgom others. For instance, in Central
America members often possess a prominent tattaa@sult of their membership and find it
difficult to reintegrate into local communities mainstream society due to societal stigfifas.
Second, they may be at risk of violence and deiatheahands of rival gangs, who care little
about the fact that the individual has left the g&h Third, police routinely detain,
interrogate, and frequently abuse former membewmder to extract information from them
about the gang’s activities, leadership and strecfuFinally, former members remain at risk
from clandestine ‘social cleansing’ groups engamgethe extrajudicial execution of known
and suspected gang members (covered in greatdridedaction 7 below§?

5. Gang activities

Depending on their objective and country circumstgn gangs may be involved in a wide
range of activities, from provision of social sees and assistance to activities aimed at
gaining political and territorial control. In sonwases, gangs can present ‘an alternative to
government where the government is weak and insfegcproviding a form of governance,

8 Hagedorn, note 56 above, 10.

8 Boerman, note 16 above.

8 Huff, note 83 above.

87 |RB, note 68 above.

8 Cavallaro and Miller, note 75 above.

8 Seelke, note 43 above.

% J. D. Corsetti, ‘Marked for Death: The Maras oh@al America and Those Who Flee Their Wrath’ (2006
20 Georgetown Immigration Law Journd07.

1 Manz, note 24 above.

%2 |bid. The operation of clandestine ‘Death Squads’ in dioas, El Salvador and Guatemala appears to be
especially high. See also UN Human Rights CourRRéport of the Special Rapporteur on Extrajudicial,
Summary or Arbitrary Executions, Philip Alston: adum: mission to Brazil 23 March
2009, A/HRC/11/2/Add.2, available online athttp://www.unhcr.org/refworld/docid/49f6¢c5602.htm(last
accessed 28 May 2011).
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dispute resolution, and securiyThis can further erode the capacity of the goveminto act
in these areas and to disempower a gang.

As previously discussed, however, the pre-domifi@ciis of most gangs is financial gain
through criminal enterprises. The nature and safggngs’ criminal activity varies greatly
but in every case they inflict serious harm on ¢benmunities in which they operate and
contribute to an environment within which non-memnsbare exploited and often at high risk
of physical injury and death. Much of the violenseattributed to illegal activities such as
extortion, kidnappings, robberies, burglary, ptosion, and trafficking in arms, drugs, stolen
vehicles and human beings.

Central American gangs have over the years becoane oonsolidated in their organization
with greater levels of violence and focus on criahiactivities in order to increase their
economic and political clodf. Gangs create an extremely dangerous daily envieahm
where much of the violence is directly attributedthe running of their illegal business
enterprises and the commission of related crimetin&gses are routinely threatened and
police officials are bribed in order to allow fdret operation of their enterprises.

Brazil has experienced its own share of the gamg@imenon in recent years. Some Brazilian
street gangs not only make money from drugs bt @sitrol the supply of basic services to
residents of slum-like dwellings surrounding mariytre large cities, known asavelas.®®
Cities, such as Rio de Janeiro, have seen tufebdietween gang members and the police,
leading to a high rate of homicide with nearly BM0elated deaths per ye#r.

The extent to which a gang is involved in crimiaalivity may depend on the ideological
basis of the gang in conjunction with other fact@sngs claiming a political motivation,
such as the Mungiki, for example, may only be imedlin low-level theft and extortion as a
means of financing the ‘cause.’ This has includedgdrovision of illegal water and electricity
connections to hundreds of people living in the hag¢ slums in the east of Nairdhi.

Gangs may also engage in actions intended asgabldiatements through the killing of state
officials.® Such acts may be believed to make the gang marwllgovisible and/or
undermine an existing regime. The Mungiki have b&rown to commit murder, often

% Hazen, note 6 above, 381; Corsetti, note 90 ataige,notes that the stranglehold of therasis such that in
parts of Central America they actually operate de factogovernment.

% Manwaring, note 34 above, 3, notes how the mamagaining increasing political importance; ‘wentkiof
gangs as a simple law enforcement problem. Yetyrgents and third generation gangs are engagedhighéy
complex political act-political war.’

% |RB, Brazil: Update to BRA33317.E of 6 December 199%tate protection against drug gangs in Brazil,
particularly in and around Rio de Janeiro (2000April 2003) BRA41404.FE, 5 May 2003, available online
at: http://www.unhcr.org/refworld/docid/3f7d4d622a.htffdst accessed 28 May 2011).

% UN Human Rights CounciReport of the Working Group on the Universal Peiéd@eview - Brazjl22 May
2008, UN Doc. A/HRC/8/27,; A/HRC/WG.6/1/BRA/4, aaile online
at: http://www.unhcr.org/refworld/docid/4857d8a32.htflast accessed 28 May 2011).

° BBC Profile: ‘Kenya's Secretive Mungiki Sect, 24May 2007, available online at:
http://news.bbc.co.uk/2/hi/africa/6685393.41ast accessed 28 May 2011).

% Reuters reported revenge attacks from Kenyan @dtitowing the gunning down of two police officeby
alleged Mungiki members: W. Kanina, ‘Violence flar&fter Kenya's Mungiki gang kill policeReuters5 June
2007, available online ahttp://www.reuters.com/article/latestCrisis/idUSIBBY537 (last accessed 26 May
2011).
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choosing to sever the victim's head or genitalpas of theirmodus operandiand to target
local members of the police and government in isttah against oppression from local
police forces® Central American gangs have respondet#mo Durapolicies (explained
further below) by abducting and murdering citizetigen leaving their dismembered body
parts in public places with notes attached, warmgagernments to suspend their repressive
anti-gang strategies.

Gangs with more of an economic focus, such as thssiBn Mafia and some Central
American gangs, typically concentrate their acgiwh the most profitable industries, such as
drug, arms and human trafficking, money laundeang gambling. The crimes committed
are often of a more sophisticated nature, reflgctthe established structure of the
organization. The Russian Mafia, for example, telodsonduct military-style executions of a
professional and high-profile natuf®.

Reliable homicide statistics involving Central Amcan gang members, both as perpetrators
and as victims, are extremely scarce. The regiantla highest homicide rate in the world
and governments have been quick in attributingaesibility to the gangs, despite the fact
that El Salvador and Guatemala have a clearaneeofdess than 50 percent on homicides
and police rarely have information on motives afgegrators-* The lack of reliable statistics
notwithstanding, there is little doubt that gangstdbute significantly to the region’s high
rates of homicidé®

In Central America, extortion is a particular predol as it represents a parallel system of
illegal taxation that governments are unable andiowilling to control. Victims are
threatened with physical violence unless paymentade to gang members. The sector most
affected is the public transport industry as therajors of public transport companies or their
drivers are routinely targeted and chargehta; per vehicle and da¥f® The demands upon
drivers are made in public view and with the fullokvledge of the police. In recent years,
hundreds of bus drivers have been murdered asilh oésheir continual refusal to pagnta

The maras involvement in the drug trade is significant, am/olves the manufacture,
transportation and distribution of narcotics fromatih America into North America and
Europe. Themaras coexist with other criminal gangs such as the Acaer and Mexican
Mafia and regional drug cartels. Due to the youwngsophisticated dynamic of thearas

% C. B. Hull, ‘Kenyans live in silent fear of Mungilgang’, Reuters 1 July 2007, available online at:
http://uk.reuters.com/article/2007/07/01/lifestidenya-gang-dc-idUKHUL13001020070701?pageNumber=1
(last accessed 26 May 2011).

19 For example, the execution of American businessi®n Tatum in November 1996, who was shot 11 times
in the head and neck in front of his own bodyguardss allegedly due to his opposition to formeribess
partners with links to the Russian Mafia. See Evefitund and M. Atanasov, ‘Murder in Moscowfortune
Magazing 3 March 1997 available online at:
http://money.cnn.com/magazines/fortune/fortune_ige¢h997/03/03/222753/index.htiftast accessed 28 May
2011).

101 UN Office Office on Drugs and Crime (UNODGJrime and Development in Central America, Caught in
the Crossfire May 2007, available online at:http://www.unodc.org/documents/data-and-analysist@aé
america-study-en.pdfast accessed 26 October 2010), 30-31.

192 5ee Boerman note 16 above; UNODC, note 101 aliévd,7.

103 gee, for instance, J. Beaubien, ‘Extortion, Garigletice Terrorize El Salvador’, National Public Rad
(NPR), 12 March 2009, available online attp://www.npr.org/templates/story/story.php?stdrs101426190
(last accessed 28 May 2011).
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(most of whom are between the ages of 13 and @&y, are not considered a threat to the
criminal operations of more established gatfgThere are, as noted previously, adult-driven
clikas, with direct connections to OCGs, DTOs and cormofficials. The lack of reliable
information on these groups makes analysis difficbut they are thought to direct the
involvement of themaras within the drug industry at the macro level. Timgludes the
trafficking of drugs though Central America and Mex as well as the distribution of drugs
within the US.

6. Gangs and displacement

There is a clear relationship between gang aawiéind displacement. The violent activities
of gangs have been documented already as a daase ©f flight for particular individuals
but also for larger groups of peopfé.The violence has led to both internal displacement
within the country and across international borddfer example, the escalating gang
phenomenon in the Central American region has asongly drawn the attention of the
international community, including protection agescsuch as UNHCR. Many victims of
gang violence have fled to seek safety abroad andam asylum in countries such as
Mexico and the US. Given the geographical size ahynof the Central American countries
affected by thenaras there is often no internal flight alternative tbose wishing to flee. It
is virtually ‘inconceivable that an individual onantire family could escape thearas
through simple relocation and begin a new life withfear of retribution’®® The impact of
gangs on displacement is even greater. Displacedope often share a common
characteristic in being marginalized within socjetfyich makes them particularly vulnerable
to victimization by gangs. Gangs have targetedlacgu persons for recruitment, extortion,
violence, and withholding livelihoods.

Gangs can also play a role in armed conflict anthestrate the flight of people and/or
prevent their return for political or conflict-rééal reasons. Countries such as Timor-Leste,
for instance, have seen high levels of gang agtiReturnees to the area have suffered
generalized as well as orchestrated attacks dtahds of gangs. Some attacks have targeted
camps for internally displaced persons (IDF%)This has made returning to the region
difficult for thousands of persons. Columbia’s IPBpulation has also experienced similar
treatment. As a UNHCR report on the situation dP$0n Colombia notes:

104 5ee US Department of Justiégtorney General’s Report to Congress on the GrasftWiolent Street Gangs

in Suburban Aregs National Drug Intelligence Service, Aprii 2008 adable online at:
http://www.usdoj.gov/ndic/pubs27/27612/appendc.ffopf (last accessed 28 May 2011), which details the
linkage between street gangs, such as the MS-13vat8, and gangs operating on a higher level, the.
DTOs.

105 5ee UNHCR, ‘Cameroon, a silent crisis’, a shortuioentary explaining how up to 60,000 refugees have
fled from the Central African Republic to Camerahre to attacks by armed gangs. The film is avalaipline

at: http://unhcr.org/v-4a3a09026 (last acces§ei@y 2011).

1% Corsetti, note 90 above, 410.

107 3. Scambary, ‘Groups, gangs and armed violen@énior-Leste’, Timor-Leste Armed Violence Assessment
(TLVAVA), Issue Brief, April 2009, available onlinat: http://www.timor-leste-violence.org/pdfs/Timor-Lest
Violence-IB2-ENGLISH.pdf(last accessed 28 May 2011). See further, for pl@mEast Timorese refugee
saga comes to an end,” 30 December 2002; ‘Diligemid a fresh outbreak of looting, shooting arsbay 28
June 2006; ‘Timor-Leste: When this nun speaks, eixah gangs listen’, 3 October 2006, availableimmlat:
http://www.unhcr.org/452264f5a.htrlast accessed 27 May 2011).
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Along the banks of the nearby Atrato, San JuankBautd rivers, hundreds of thousands
of mainly Afro-Colombians and indigenous civiliaase trapped in the web of war. The
armed gangs who control the waterways do not atlewm to fish, hunt or gather wood.

Food, medicines, fuel and other essential supglresintercepted and hijacked by the
gunmen’®

New arrivals to urban settings, no matter the nedmhind their movement, will usually find
limited access to the local labour market, compegllihem to work in the informal/illegal
economy. This problem is severe in countries sush Tanor-Leste, which has an
unemployment rate of 50 per cent for males betwkerages of 20 and 24. Immigrants who
are undocumented are also often less likely tortegromes to the police, which makes them
a preferred target for forced recruitment and didorby criminal groups. The gangs of
Central America have reportedly targeted migramid displaced persons living on an
irregular basis in developed countries such astBé® A popular tactic is the threat of
physical violence to the victim’s family, which magill be living in Central America and
therefore within easy reach of thearas

But the lack of state protection offered to disph@ersons is only part of the problem.
Society itself may offer some protection from ganigst this is not always extended to
foreigners or non-residents who may be perceivenuésiders and/or as part of the problem.
Communities which demonstrate less opposition ¢éevice directed at immigrants, refugees
and internally displaced persons may be seen dtytaondoning attacks of this nature.

Together with a lack of effective state protectitims can render migrants and displaced
persons without confidence in the rule of law, esdlyy when their status in a country is

irregular and they are without documentatich.

The presence of gangs also has an impact on thatmpe of protection agencies such as
UNHCR. Access to camps and settlements has beea martk difficult in countries where
gangs have made the state of security more vol&@idegs affect the delivery of protection
and restrict the movement of staff members. Theneebeen reports of gang-like groups
attacking and even killing UN staff’ Attacks of this nature can severely diminish the
humanitarian space needed to carry out an opergtiesenting or obstructing the delivery of
aid and assistance to affected persons.

7. State policies and responses

State protection from gang-related violence maydoking because the stateusableto
protect its citizens from gangs. As will be showrthis section, the gang problem has grown
rather than declined in certain areas, in spithefadoption by states of various measures to
end gang-related violence. Some of the states’ umessthemselves are also highly

198 UNHCR, ‘We are here today and tomorrow we mayphsar: Colombia’s indigenous and poor people bear
the brunt of conflict’ (2003) 132(3Refugee4-25, available online altittp://www.unhcr.org/3f68317d4.pdf
(last accessed 28 May 2011).

199 See Boerman, note 16 above, on the issue of Latimigrant communities being targeted by the maras

10 Amnesty International,nvisible Victims: Migrants on the Move in Mexjc@8 April 2010, AMR
41/014/2010,available online athttp://www.unhcr.org/refworld/docid/4bd7e8de2.h{falst accessed 4 May
2010).

11 BBC News Online, ‘UN reacts to Timor Kkillings’, @eptember 2000, available online at:
http://news.bbc.co.uk/1/hi/world/asia-pacific/91246m(last accessed 28 May 2011).
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problematic from a human rights perspecfiteln addition, states may benwilling to
provide protection in certain situations, for imgte, because of the corruption of certain
members of the police and judiciary or for politiceasons.

The failure of states to protect their citizensrirgangs, combined with increased levels of
daily violence, has become an increasing causeroed displacement across international
borders. Although the majority of asylum cases imgcclaimants fearing violence at the
hands of gang members, some have been based omraoffeharm resulting from
governments’ anti-gang policié¥’

7.1 Central America

One of the most apparent examples of the failurstates to provide protection from gang
violence may be seen in Central America, where gowents have adopted tMano Dura
approach that emphasizes repressive police anthmiliesponses to the virtual exclusion of
gang prevention, rehabilitation and social reinsert El Salvador and Honduras have
formally enactedMano Duralegislation, criminalizing gang membership, whid@atemala
mirrored this approach in its policy towards gahgswithout adopting formal legislation. In
Honduras, although legislation in December 2004 dlezhdy increased the maximum prison
sentence for the crime of gang membership from d&s/to 30 years, President Zelaya
toughened thévlano Dura policy with the introduction ofOperacion Trueno(Operation
Thunder) in August 2006. This allowed for up to08®) members of private security forces
to be given temporary power to use any means rage$s deter criminals or suspected
criminals™**

Mano Duraallows for known and suspected gang members tmiknely rounded up by
police and held without trial. Many suspected gamgmbers have been arrested on the
grounds of ‘illicit association,” because they dot possess identity papers or merely for
having tattoos!® In addition, underMano Dura extrajudicial kilings of known and
suspected gang members have increased and havdddaliocumented police and military
involvement*®

These policies are particularly harmful to childrén addition to rounding up children,
sometimes as young as 12 or 13 years of age, wihroof of their gang association and
denying them fundamental due process guarantekgling the right to a fair trial, some
detention facilities even allow children to be h&ldh adult inmates leading to reports of
rape and sexual abuse. In El Salvador, tlano Dura legislation was declared

12 Manz, note 24 above.

13 UNHCR Guidance Note, note 11 above, 2N88/22948 RRTA 1055, Australia, Refugee Review Tribunal,
20 November 2000, available online &ttp://www.unhcr.org/refworld/docid/4b7a97fd2.hinthe Tribunal
accepted that ‘urban death squads and vigilantepgrdarget sections of society who they considebdo
disposable’ and upheld the claim for refugee stafun HIV positive gay Colombian man.

114 Manz, note 24 above, 25-26.

115 cavallaro and Miller, note 75 above, 46.

118 See Amnesty Internationaonduras: Zero tolerance ... for impunity: Extrajoicl executions of children
and youths since 1998 25 February 2003, AMR  37/001/2003, available rmmli at:
http://www.unhcr.org/refworld/docid/3f143fc24.htifthst accessed 28 May 2011).
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unconstitutional by the Salvadoran Supreme Courb&ng in direct contravention with the
UN Convention on the Rights of the Chifd.

While Mano Dura has generated international concEfhdue to the repressive and
sometimes covert nature of these policies, it isroflifficult for human rights organizations
and other agencies to gather accurate informatiothem. Governments have been unwilling
to investigate fully the deaths of gang memberthose suspected of being associated with
the gangs’® The reasons for this are not well documented, ammbng them may be a
reluctance to publicise information on the deatlisimmocent victims as a result of
government policies.

The ‘tough hand’ policies has contributed to theation of a veritable battleground within
which states do not ‘offer protection to citizerikay than in the form of draconian, violently
repressive laws geared at exterminatingrttagas’**° Thus far, none of the measures taken,
such as the development of shared law enforcenmaabadses, regional cooperative police
agreements, training of gang investigators, andiajieed task forces, have translated into
increased security for those most at risk of béiagned by gangs?

17 Organisations such as the UN expressed seriousenorover gang legislation in countries such as El
Salvador, which would enable children as youngZsolbe charged as adults. See, e.g. UN Commiticbed
Rights of the Child, Thirty-sixth Session, Consat@n of Reports by States Parties under Articleofi4he
Convention, Concluding Observations: El SalvadoRGBC/15/Add.232, 30 June 2004, available online at:
http://www.universalhumanrightsindex.org/docume8®28/342/document/en/text.html(last accessed 2 May
2011), para. 67. The Committee went so far as ttudte the repeal of the legislation in its Conchgi
Comments, a clear indication of how seriously lit fiee policy could harmfully impact on childrere&also, O.
Jutersonke, R. Muggah and D. Rodgers, ‘Gangs aakkMie Reduction in Central America,” Graduateifunst

of International and Development Studies, Genevag Duly 2009, available online at:
http://www.0as.org/dsp/documentos/pandillas/2sesgpecial/SMALL%20ARMS%20SURVEY/gangs%20an
d%20urban%?20violence.pdfLO.

18 5ee e.g. UN Human Rights Counéleport of the Special Rapporteur on extrajudicsaimmary or arbitrary
executions, Addendum: Study on police oversighthamésms 28 May 2010, A/IHRC/14/24/Add.8, available
online at:http://www.unhcr.org/refworld/docid/4c0769252.ht(tdst accessed 2 May 201UN Human Rights
Council: Report of the Special Rapporteur on Extdigial, Summary or Arbitrary Execution29 January
2007, A/HRC/4/20, available online dtttp://www.unhcr.org/refworld/docid/461e40f82.htrfthst accessed 2
May 2011). See also, Clare Ribando, ‘Gangs in GéMtmerica,” CRS Report for Congress, 10 May 2005,
available online athttp://www.fas.org/sgp/crs/row/RS22141.pdf

19 International Commission of JuristsAttacks on Justice — Honduras2005, available online at:
http://www.icj.ora/IMG/HONDURAS.pdf(last accessed 28 May 2011), 3, regarding the@exiion between
the ‘cleansing’ of gang members and unresolvedhlgdl of youths in Honduras, which has been a mzgose
for concern for human rights activists.

120 Manz, note 24 above.

2L Jiitersonke, note 117 above, provides an oversfeivese policies and how they have had limitedltssn
ensuring greater security for citizens. Indeedeaesh suggests that they have actually exacerlitaggaroblem,
hardening the resolve of gang members to fightdéaforcement and visualise their contempt for gomemt
anti-gang policy by committing crimes on citizenk a very public nature. In August 2003 in Honduras,
following the bringing into force of the netano Duralegislation, gang members attacked a bus in broad
daylight killing 14 and wounding 18, with a noteReesident Ricardo Maduro to withdraw the law. Tentral
American Coalition for the Prevention of Youth \@oke (CCPVJ) has shown thdano durapolicies can be
linked to a dramatic surge in youth violence of top40% in the first three years of implementatidntie

policy.
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Some academics have argued thatMla@o Duraapproach worsened the problem it intended
to resolvet?> Gangs have responded kano Dura by becoming more clandestine and
organizationally sophisticated and since its imm@atation each of the affected countries
have experienced significant increases in gangeciamd violence, deterioration of public

confidence in government, and significant disruptid the political discourse and procéss.

Actual implementation of the strategy has also baisjointed and inconsistent. On the one
hand, round-ups are frequent but due to resouraecisg indifference, ineptitude, and
corruption within investigative and judicial systensuccessful prosecutions rarely occur. For
example, the Country Report on Human Rights Prestior Guatemala (2004), issued by the
Bureau of Democracy, Human Rights, and Labor ofUlieDepartment of State, notes that
only approximately 3% of 250,000 complaints filathaally with the Public Ministry have
ever been prosecutétf. On the other hand, because police are in collusitmgangs and/or
terrified of them, they routinely avoid even emerigang-affected areas. Citizens and
representatives from civil society report that &irpractical purposes there is no meaningful
police presence in many gang-affected neighbourhaad that when contacted, police either
do not respond or they fail to take action or emgayg any investigative activities. Not
surprisingly, gangs essentially ‘own’ these neigirhoods.

The failure of state anti-gang policies in Cen#aterica is thus due to a convergence of a
number of factors. These include resource shortafeg salaries, lack of training,
intimidation, and corruption among the police forpeosecutors and judges. This failure has
resulted in a prevailing sense of impunity, allogvigang members a large socio-political
space in which to manoeuvre.

7.2 Other states

Brazil has opted to implement an approach to ita gang problem which is very similar to
that used by the Central American states, in thatbhased on a zero-tolerance, highly violent
strategy, which endorses confrontation rather thmahabilitation. This has prompted
significant criticism from the UN:

The people of Brazil did not struggle valiantly 80 years of dictatorship or adopt a
federal Constitution dedicated to restoring humights to make Brazil free for police
officers to kill with impunity in the name of sedyr'*

The Russian Federation offers another example efithdequacy of state protection from
gang violence. Since the collapse of communism,Rbsesian Federation has seen a high
degree of criminal gang activity, much of which hasen socially visible. Appropriate

122 Boerman, note 16 above, explains how the gang®need to the policies by becoming increasinglyeria
This includes leaving decapitated bodies in strasta warning to Governments to cease persecutigang
members.

123 Mano Durahas also contributed to crowded prison conditiand greater levels of violence within the
institutions. For example, the number of prison saases in Honduras increased from one inciden®@2 2vith
14 victims to 11 in 2004 which resulted in 175 #isaincluding 104 youth members of thmarasat San Pedro
Sula Detention Center, WOLA, note 78 above, 3.

124 Corsetti, note 90 above, 413.

125 UN Human Rights CouncilReport of the Special Rapporteur on Extrajudici@ymmary or Arbitrary
Executions, Philip Alston: addendum: mission to #lra23 March 2009, A/HRC/11/2/Add.2, available online
at: http://www.unhcr.org/refworld/docid/49f6c5602.htfdst accessed 28 May 2011).
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measures to combat gangs through the legal andnalijustice systems do not appear to
have been taken. The murder of human rights laByamislav Markelov in January 2009 is a
case in point. He was known to have been targeteghbg members following his outspoken
criticism of far-right gangs in the Russian FederatHe was also representing the family of
Elza Kungaeva, a young Chechen woman raped andemeardy Colonel Yuri Budano¥®
He and Anastasia Baburova were gunned down in hidegtight by two ultranationalists in
central Moscow?’

Some countries have, however, been more succasstuirbing gang-related violence. By
contrast to the policies endorsed by Honduras, d¥&slor and Guatemala, Nicaragua has
experienced a much less pronounced gang problesy fiave not opted for llano Dura
style approach but have centred their anti-gangypa)n rehabilitation and reintegratidff
Nicaragua’s approach mirrors that taken by sevdomthern Hemisphere countries, such as
Canada and Sweden, both of which have notably fawecrates and are without pronounced
gang problems.

7.3 State complicity

Other states have also been accused of expliatiyiascing in the commission of violent
human rights abuses, including homicide, by certgamgs. Some of Jamaica’s most
notorious gangs, including the ‘One Order Gang’ #ral ‘Klansmen’ have explicit links to
Jamaican political parties. These links often gekbdecade$” When police inspector
Lascelles Walsh was gunned down by gang membeksain 2005, the absence from her
funeral of any senior ministers from the ruling Pletss National Party was widely
criticized**°

The Czech Republic has also been criticized fagr&ting or consenting to gang violence
directed, in particular, at groups of Roma. ‘InyJAD06, Roma living in Svitany reportedly
evacuated the town when 90 skinheads marched thrthey streets'** There have been

several reports of police officers turning a bliege to crimes, including acts of extreme
physical violence, directed at Roma by skinheadyg&it

126 The case on which Mr. Markelov was working attihge of his death involved the appeal of the deniso
release Mr. Budanov 15 months early for apparérgfyenting’ his crimes.

127M. Schwirtz, ‘Man Admits to Murder of Lawyer in dcow’,New York Timess November 2009, available
online at:http://www.nytimes.com/2009/11/07/world/europe/Gs&ia.htmi(last accessed 28 May 2011).

128 Manz, note 24 above.

129 CBS Broadcasting Inc., News: World, ‘Jamaica Siteg to cut Government-Gang Ties’, 3 June 2010,
available online at: http://www.cbsnews.com/stories/2010/06/03/worldme&i44449.shtmilast accessed 28
May 2011).

130 Many of the top politicians from the ruling PNPriyahad attended the huge public funeral of theriotis
drug don, William ‘Willie Haggart' Moore in 2001,acsing widespread public revulsion at the closkalie
between politicians and gang members.

131|RB, Czech Republic: Situation of Roma, including tresitrby the authorities as well as in the education,
employment, health and housing sectors; state ptiote and assistance from Romani organizations;
prevalence of Roma among judges, legislators, plays, police and teachers (January 2006 - November
2007) 12 December 2007, CZE102667.EX, available ordine
http://www.unhcr.org/refworld/docid/47d6544a23.hiftalst accessed 28 May 2011).

132 Refugee Appeal Nos. 76259, 76260 & 7624w Zealand: Refugee Status Appeals AuthorityD@6ember
2008, available online alfittp://www.unhcr.org/refworld/docid/4ala8c002.hiftaist accessed 28 May 2011).
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8. Conclusion

This paper sought to provide an overview of theggalmenomenon in various countries of the
world, including El Salvador, Guatemala, Hondutksnaica, Kenya, Brazil and the Russian
Federation. Though gangs in these countries vadglwin visibility, structure, activities and
historical and sociological origins, they share ynaommon characteristics. One such
characteristic has been the inability of governméntrespond effectively to combat their
respective gang problems. Some governments, notalBentral America, have elected to
pursue a heavy-handed strategy, prompting violanklashes with considerable damage to
society including serious breaches of human rigbther governments, including those of
the Czech Republic, Russian Federation and Janegpgear to be reluctant to acknowledge
the domestic extent of the gang phenomenon at all.

Gang violence has become a feature of everydaynlisme countries. Many gangs have a
serious impact on their local communities, andantipular, upon young people as with the
case of thanarasof Central America. For persons fearing violennd persecution by gang
members or members of the state law enforcemenmtcagge seeking protection elsewhere
may be their only viable option and will, perhapsmnain so until effective, balanced anti-
gang strategies are designed and implemented.
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