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@h anniversary
UNHCR
the UN refugee agency

As part of UNHCR's contributions to the promotion of gender equality and our ongoing efforts to meet the
specific needs of both women and men in refugee situations, the Bureau for Europe and the Office of the
Senior Co-ordinator for Refugee Women and Gender Equality, are pleased to introduce the Gender Training
Kit on Refugee Protection and Resource Handbook.

FOREWORD

The Gender Training Kit on Refugee Protection is a pilot initiative, the first of its kind both in the region and
UNHCR world-wide. It supports the endeavours to integrate a gender perspective into all aspects of
operations, and particularly, in protection fraining. Continued efforts in the area of gender training are
especially critical in view of the difficulies in addressing gender issues and changing deeply imbedded
stereotyped gender roles and values, often at the root of gender inequalities.

Training is one of the most effective means to build our organisational capacity and empower our colleagues,
implementing partners and interlocutors to deal with and respond to gender issues effectively. The use and
application of knowledge and skills gained through gender training will, undoubtedly, make a difference in the
lives of refugees.

This training kit highlights five important gender themes relating to protection, namely, women's human rights,
gender-based violence, gender sensitive refugee status determination procedures, interviewing and
interpreting, and emergencies. In addition, there is an introductory chapter on training and a chapter which in
three separate themes introduces key gender concepts and organisational policies and strategies, including
gender mainstreaming and male involvement. Chapter two thus lays the fundamental groundwork for the
remainder of the Kit. For example, it describes the use of 'gender teams', an inter-disciplinary team structure
introduced in the region and which has proven very useful for increasing an office’s capacity to address
effectively different types of gender issues which by their nature are often multi-faceted and require an
integrated approach.

The Gender Training Kit and Resource Handbook has been designed so that it can be used both in well-
equipped offices and more challenging field settings. Hence, it comes with a Handbook intended for trainers
as well as others using it as a resource and leaming tool, a CD-ROM for those having access to this
technology and wishing to make power point presentations, and also a hard copy of the Training Materials
which may be used as handouts or overhead projections for those who only have the capacity for making
photocopies.

We would like to sincerely thank all those whose creative involvement made this project a reality. It would not
have been possible without the hard work and valuable advice of experts and colleagues experienced in and
committed to the subject.

We trust that this Gender Training Kit and Resource Handbook will be a source of inspiration as we face the
hurdles and challenges of achieving gender sensitive operations.

For the benefit of possible revisions or updates to the training kit, we would appreciate receiving any
comments or ideas you may have. A self-addressed Feedback Questionnaire is enclosed for your

convenience.
A Joyce Mends-Cole

V Senior Coordinator for
Bureau for Europe Refugee Women/Gender Equity
UNHCR UNHCR
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Gender Training Kit on Refugee Protection
and Resource Handbook

Introduction
The Evolution of Women’s Human Rights and Refugee Law and Practice

In principle, women’s human rights are protected alongside those of others in the major
international human rights instruments, and as refugees, they are to benefit equally from the
regime of international protection.

Indeed, the principle of non-discrimination, including on the basis of sex, is fundamental to the
concept of human rights. It is reflected in the United Nations Charter, the Universal
Declaration of Human Rights and subsequent international and regional human rights
instruments, receiving ultimate expression in the Convention on the Elimination of All Forms
of Discrimination against Women (CEDAW), in 1979. However, despite this established
principle of equality and prohibition of discrimination, human rights and refugee law have only
in the last decade began the process in earnest of deconstructing the masculine worldview
which has dominated our common understanding of human rights and even the refugee
experience. As acknowledged during the Global Consultations on International Protection
(which took place in 2001, in the context of the 50" anniversary of the 1951 Convention
relating to the Status of Refugees): “It has not always been recognised that women and the
girl-child enjoy the equal protection of the Refugee Convention.”

The concept of gender has been key to this evolution, which in the refugee context is visible
in relevant case law and literature in this area, as well as in UNHCR and individual country
guidelines on gender-related asylum claims. This is producing a fundamental shift in
consciousness; one which includes the experience and perspective of women, a group of
persons historically rendered “invisible” in the political and public spheres as their relationship
to the state has been largely mediated by men. Women have traditionally been relegated to
the “private” sphere with regard to which governments, international organisations and the
broader world community have generally been hesitant to intervene, even to offer protection.

Significantly, developments related to gender in refugee law have been assisted by, and also
run parallel to, broader developments in international human rights, humanitarian and criminal
law. Of particular note are the jurisprudence of the International Criminal Tribunal for the
Former Yugoslavia and that for Rwanda, as well as the Rome Statute of the International
Criminal Court which explicitly recognises sexual violence as a crime against humanity and as
a war crime.” In this same vein, the coming into force of the Optional Protocol to CEDAW in
2000, which allows for an individual communications (complaints) procedure and an inquiry
procedure into situations of grave or systematic violations of women’s rights, was also an
important development in the field of women’s human rights.

Our deepening understanding of gender, women’s human rights, and gender-related
persecution are not only inter-linked, but together provide a framework with which we can now
more fairly and objectively extend protection. By this, we mean not only a fair process for
extending protection to refugee women, but to all cases of gender-related persecution. And
not only the traditional concept of protection (related to the application of the 1951 Convention
definition of a refugee), but also in the broader sense of ‘protection’ understood in the context
of women’s international human rights, which includes protection from sexual and gender-
based violence and other human rights violations at the different stages of the refugee cycle
and in different refugee settings.

The Evolution within UNHCR

The need to mainstream a gender perspective into all aspects of UNHCR’s operations was
recognised in the mid-1980’s and has since been formulated in a variety of UNHCR policies
and other documents. These include, the Policy on Refugee Women (1989), the Guidelines
on the Protection of Refugee Women (1991), as well as several ExCom Conclusions, and
theme-specific guidelines on a variety of refugee women or gender-related issues such as,

' Haines, Rodger, “Gender related Persecution”, a UNHCR background paper, prepared in the context of the Global
Consultations, San Remo Roundtable, 10 August 2001.



the UNHCR Sexual Violence Guidelines (1995), the Policy on Harmful Traditional Practices
(1997), and the newly updated Guidelines on Gender-Related Persecution (2002). These are
only some of the tools promoted in order to enhance the protection of women in a refugee
context.

Most recently, in keeping with the more current thinking in this field, efforts have been made
to refocus UNHCR's orientation from women-specific programmes to a gender equality
framework - which was the real intention and the spirit behind the institutional policies from
the very beginning. Moreover, as gender equality issues became visible, it also became
apparent that solutions to these issues could no longer be confined within the social services
programmes or through segregated “women’s” projects as had been the predominate
tendency. The nature and complexity of gender issues, which cut across all sectors, call for a
comprehensive response, and the most critical of which is the protection response. It also
calls for increased male involvement (by staff and refugee populations) and the integration of
a gender perspective and analysis at all stages and in all sectors of our operations. This
simply means that we must never make or operate under the assumption of gender neutrality,
but must instead systematically and automatically inquire into how our interventions or
policies may impact differently on women and men, and design our programmes in
consequence.

Why This Gender Kit Now: Context and Background

This Gender Training Kit and Resource Handbook was developed in response to the request,
by both UNHCR and our counterparts, for assistance and tools to enable them to better
address the protection concerns of women and persons with gender concerns more
generally. We hope that it also addresses, both in its content and purpose, some of the issues
and recommendations expressed over the last several years by a variety of actors, including
in the context of the Global Consultations.

As already noted, gender considerations in refugee law have been subject to considerable
evolution as articulated in numerous guidelines, policies and other tools in the past decade.
This Gender Training Kit and Resource Handbook aims to consolidate many of these
developments into a single source for easy reference and usage, and to complement
achievements in policy with trainings which aim to disseminate and translate these into
practice.

The development of this Gender Kit began in 2000 with the UNHCR pilot “Workshop on
Developing Gender Training Modules on Protection” held in Antalya, Turkey. The workshop,
initiated by the UNHCR Senior Regional Advisor for Refugee Women and Gender Equality in
Europe and Central Asia, was attended by experienced Protection Officers from the region.
An external facilitator who also attended compiled a write-up of the results of that workshop
which became the first draft of the Gender Kit.

Subsequent to this, the first as well as the second drafts of the Gender Kit were circulated for
comments and field-testing. In addition to these, the experience and feedback gained from
two UNHCR pilot trainings for trainers, namely, the “Training of Trainers on Gender and
Protection” (held in Ankara, Turkey, on 11-15 June 2001 and in December 2001 respectively),
were also significant to the final production of this Kit. These pilot trainings had the dual
objective of providing participants with basic training skills enabling them to function as
trainers on gender issues within their respective organisations and domestic or regional
contexts, and also of field-testing the draft versions of the Gender Training Kit. These
trainings were conducted jointly by the UNHCR Senior Regional Advisor for Refugee Women
and Gender Equality (for Europe and Central Asia) and Academy International, with the
support of UNHCR Headquarters, the UNHCR Senior Co-ordinator for Refugee Women and
Gender Equality, and the encouragement of the Division of International Protection (DIP).

The present Gender Training Kit and Resource Handbook has benefited from the feedback of
those who gave of their time and energy throughout its development process, and also from
the experience gained during the field-testing.

What is the Gender Training Kit and Resource Handbook?

This Gender Training Kit and Resource Handbook is an all inclusive package consisting of

three major components:

(1) a Gender Handbook which contains essential background readings and UNHCR policies,
generally consisting of UNHCR public documents (Part 1), as well as related training



session modules (Part 1), and may be used both as a training manual and as a reference
book on a variety of gender issues in a refugee context;

(2) a Training Materials section, which contains materials to be used during trainings such as
handouts, case studies, role-plays, exercises, overhead transparencies and power point
presentations;

(3) and a Gender CD-ROM which contains all of the components of the Gender Training Kit,
ready-made power point presentations (in electronic form), the full texts of selected
UNHCR and other UN documents, as well as selected individual country guidelines on
gender-related persecution.

More details on the structure of this Kit, its contents and how to use it, are provided in “How to
Use this Kit”, below.

What Topics Does This Kit Cover?

The seven chapters included in this Gender Kit cover the following: gender training, gender
concepts and strategies, women’s human rights, sexual and gender-based violence, refugee
status determination, interpreting and interviewing, and gender considerations in
emergencies.

The Kit therefore covers a range of topics critical to addressing the broad protection and
assistance concerns of refugee women, and other gender-related issues. Given that gender
issues cut across all sectors of refugee operations, it was felt necessary to be comprehensive
and to include the major topics which represent the different aspects of refugee protection
and assistance in relation to refugee women and gender. Wherever possible, we have also
endeavoured to draw links between these different sectors and issues.

Who is This Kit Intended For?

This Kit is intended principally for UNHCR staff as well as NGO and government counterparts,
although other actors in the refugee field, including research institutes, legal clinics, human
rights organisations, universities with relevant programmes, and even refugee groups, may
also find it useful. In the case of all these actors, they may choose to use the Kit either as a
resource handbook to assist them in their operations or as a training tool for conducting their
own trainings.

While this Gender Training Kit and Resource Handbook began as a regional initiative for
Europe and Central Asia, considerable efforts have been made to ensure that this Gender Kit
is useful globally and in a wide range of refugee settings.

It is hoped that the Gender Training Kit and Resource Handbook will prove to be a valuable
tool in further closing the gap between gender policy and practice and thus result in more
efficient and equitable refugee-assisting operations.



How to Use This KIT

1. General Structure: what does this kit include?

Three Different Components
e Gender Handbook

e Gender Training Materials
e Gender CD-ROM

Gender Handbook

The Gender Handbook contains seven chapters, with each chapter divided into two parts.
Part | contains essential background readings, consisting mostly of UNHCR public documents
and policies to be used for reference purposes or for the preparation of training events. Part Il
consists in the corresponding training session modules on the specific topic of that chapter. In
addition, certain chapters, such as chapters 2 and 6 are further organised into different sub-
themes. You should note that each chapter contains its own detailed table of contents, in
which the background readings are listed, as well as the corresponding training sessions and
“Links” to other relevant parts of the Gender Kit.

Gender Training Materials (TM)

The Training Material section, found in the loose-leaf pages in the binder of this Kit, is
principally intended to assist facilitators during their training sessions. These training
materials, which are all numbered on the left hand corner (TM no) of the page for easy
reference, include overhead transparencies (OHT), case studies, role-plays and other
exercises, handouts for participants, and power point presentations (PPP). The outline of
each training session (in Part Il of the Handbook) thus contains the TM no. of the training
material corresponding to a particular activity. At the end of each training module is also a
cumulative list of all the training materials which may be used for that entire session. Although
the power point presentations are provided in proper electronic form on the CD-ROM, we
have included a hard copy in the binder to allow trainers to quickly review the content of these
presentations. More details are also provided on how to use these training materials, in the
Training Material section in this binder.

Gender CD-ROM

The Gender CD-ROM may be used to access electronically all of the contents and different
components of this Gender Training Kit, and as noted above, it also contains a ready made
electronic version of the power point presentations. Having an electronic version of the Kit's
contents is useful as it allows one to print out parts of the Kit, should you wish to provide
certain readings as handouts during trainings or for meetings, or in the event you lose some
of the training materials, for example. As described below, you may also download the
training session modules from the CD-ROM and easily alter them to suit your particular
training needs.

In addition, the Gender CD-ROM offers reference materials and documents which we could
not include in the hardcopy of the Handbook such as, the full text of many UNHCR and UN
documents and publications, as well as selected individual country guidelines on gender-
related persecution. While much of this material is available through the internet, it was
included on the CD-ROM for the sake of easy reference, but also because many offices may
still have no, or only restricted internet access.

2. How to Use This Kit:

This Gender Training Kit and Resource Handbook may, as the title suggests, be used in
these two ways: either as a gender resource / reference handbook to inform the operations of
each office and provide a self-learning tool for use by its staff, or as a training tool for persons
organising training sessions on gender issues.

A. Using the Kit as a Gender Resource Handbook

The Gender Handbook, one of the three components of this Kit, may be used as a
gender resource or reference handbook to assist UNHCR and its counterparts in
making their operations more gender inclusive and gender sensitive. In particular,
Part | of this Handbook contains essential policies, guidelines and other tools and
background readings on a variety of gender issues in a refugee context. In this way,
the Gender Handbook represents a valuable and practical compilation of materials in
this field, including of the more important UNHCR documents and policies.



B. Using the Kit as a Training Tool

The three components of this Kit, namely the Gender Handbook, the Training
Materials and the CD-ROM, constitute an all inclusive package designed to provide
facilitators with all the essential elements necessary for preparing and conducting a
training. These elements include:

In the Gender Handbook:

= basic background reading materials, including essential policies and guidelines,
enabling the facilitator to prepare for the training;

= ftraining session modules, which include the objectives of the training, a detailed
session outline, and a list of all the corresponding training materials (TMs);

= and a reference section providing the full text of some of the most relevant
international instruments and documents (e.g. CEDAW, ExCom Conclusions), as well
as a bibliography, and other references and web-sites which facilitators may find
useful should they require more information for their preparation.

In the Training Materials section:

All the training materials (e.g., handouts, OHTs, PPPs, case studies) necessary for
conducting the training sessions are provided. It should be noted that frequently
facilitators have the option of deciding in what form they wish to use the training
materials, as many can be used alternatively as overhead transparencies or power
point presentation slides, for example. The various ways in which each training
material can be used are noted in the top left hand corner as such: TM no. OHT/
PPP/ Handout. This is further explained in “How To Use the Training Materials” in the
Training Materials section in the binder of this Kit.

In the CD-ROM:
Facilitators can use the CD-ROM to:

= read or print out information in the Kit. As noted above, this may be useful in order to
provide readings which are in the bound Handbook, (as handouts to participants), or
for printing training materials which may have been lost (as they are loose pages).

= adapt the training session modules to their particular training needs and context by
downloading the electronic version and then altering it as required;

= access the electronic copy of power point presentations;

= access additional readings and documents not included in the Gender Handbook.

3. About Using the Training Sessions

The need to tailor the training sessions to your particular context and needs:

The training sessions provided in this Gender Training Kit represent examples of possible
trainings and must, of course, be tailored to your specific context and needs. In addition, they
do not detail all of the elements necessary for a successful training; elements such as the use
of appropriate icebreakers and all of the details relating to pre-training preparation. However,
they do provide the essential information and materials required for conducting each of the
trainings.

All mainstream training events should include a gender-related component:

As a general rule, we recommend that the gender-related training sessions in this Kit be
provided as part of a broader training programme and regular training events. For example, a
three-day training on refugee status determination (RSD) could include some sessions on
gender-related RSD issues and gender sensitive interviewing. This approach whereby gender
considerations are mainstreamed into all regular training events and the training programme
in general, is preferable to providing gender trainings as stand alone events. Chapter 1 in this
Gender Handbook also provides other recommendations and strategies on conducting
gender trainings.

Providing gender trainings as part of broader organisational commitment to gender
mainstreaming:

One such recommendation is not to provide gender trainings in isolation, but to ensure that
these are part of a wider organisational agenda for gender mainstreaming. Gender trainings
which are provided without the proper organisational commitment and support (including from
the management level in the field), and are in addition, implemented as stand alone activities,
will only have minimal impact.

Combining the different training sessions in this Kit:



Many of the training sessions in this Kit may be used in combination with each other. We
have indicated which training sessions best complement each other, and which may easily be
combined, under “Links” in the table of contents provided at the beginning of each chapter.

Using a team when conducting training sessions:

It is recommended when conducting a training session that one use a team of facilitators (i.e.
two or more trainers) rather than only a single facilitator. This is especially important in the
context of gender trainings, which generally speaking, are best conducted with a team of at
least one female and one male facilitator. More details on this topic are provided in chapter 1.

Trainings for refugee participants only:

With regard to trainings aimed at refugee participants only, we have provided some guidelines
for conducting such trainings in chapter 3 on Women’s Human Rights, which is the only
chapter containing training sessions explicitly designed for this target group. However, other
training sessions, such as some of those included in chapter 2 (theme 3 on male involvement)
and chapter 4 on sexual and gender-based violence, may be usefully adapted to this
audience.

4. About the Links

Each chapter contains its own table of contents, which includes a section on “Links”. These
links are simply references to other parts of the Gender Training Kit which complement the
contents of that chapter. More specifically, it provides suggestions on related background
readings, training sessions, and training materials in other chapters, which complement those
of the present chapter. This will allow the reader to more easily make connections between
the content of the different chapters, which is particularly important with regard to gender
issues as they often cut across different sectors and fields.

5. How to Adapt the Training Materials in the Kit to your Particular Needs and Context
The training materials in this Kit may be adapted to your particular needs by inserting any new
materials which you develop into the binder of this Kit, (in the Training Materials section,
under “Additional Materials”) for use in future training sessions. This may be particularly
useful for case studies or certain exercises, which in order to be effective, should be both
appropriate and relevant to each context.

6. How to Update the Kit

In a similar fashion, this Kit may also be updated, particularly in relation to new policies and
other significant documents, by inserting these into the binder of the Kit (i.e., in the Training
Materials section, under “New Policies and Reference Documents”). Please see the table of
contents provided in the Training Materials section, which consists in the loose-leaf pages in
this binder.

Note: Please note that due to technical reasons, the footnote numbers in documents that have been
reproduced in this Kit, do not correspond to the numbering in the original documents.
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Gender Training as a Tool for Change

In this Chapter:
Introduction

Gender Training as a Tool for Change

Gender Training: Part of a Broader Gender Strategy

The Role of the Trainer

Training in Teams

Making your Training Successful

Dealing with Resistance

Chart: Resistance: the roles members play and how to respond
Training Methods and Techniques

Using Interpreters in Training

Using Audio-Visual Equipment in Training

Preparing and Selecting Training Methods

Chart: Matching Training Methods and Objectives

Chart: Matching Methods with Learning Objectives

Monitoring and Evaluating Training

Sample Questionnaire: Pre-training Needs Assessment: on Gender Policies and Issues
Sample Evaluation: Gender Training Evaluation Form

Links
References for further readings on training and gender training specifically, may be found in the
Reference Section of this Gender Handbook under “Other Useful References”.
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Introduction

This chapter is about using gender training as a tool for change, but it also provides brief descriptions of
training methods and techniques which are generic to any training. It is especially useful as a refresher or
basic introduction to training since it provides guidance and an overview of some of the main issues which
facilitators using this Kit should keep in mind, highlighting in particular some of the aspects which
distinguish gender trainings from other types of trainings.

Of special importance is the strategy for implementing gender-related trainings. It is recommended that
gender trainings, including the training sessions included in this Kit, not be provided in isolation. Gender
trainings will only be successful if they are implemented in the context of broader agency-wide measures
and capacity-building initiatives, of which training is only one aspect. This is of particular significance given
that many of the difficulties faced by staff when trying to integrate a gender perspective cannot be
successfully or wholly overcome by training alone. On the other hand, these broader agency-wide
measures are also necessary to ensure the success of training programmes. For example, failure to gain
support for gender training from senior managers and peer groups prior to the training event will often be
detrimental to its success or ultimate impact. In this respect, the discussion and chart in this chapter on
resistance during trainings and how to respond to such situations may also be useful to review before
conducting your training.

Another strategy critical to the long term success, impact and sustainability of gender-related trainings is
that they be integrated into the regular training programme and events of the organisation. Rather than
providing gender-related trainings as stand alone events, training programmes should instead automatically
include coverage of the gender dimensions of that particular topic or theme. A two-day training on human
rights or refugee status determination could, for example, also be used to introduce gender concepts,
women’s human rights and their impact on refugee law, or even the UNHCR Guidelines on Gender-Related
Persecution, with some related case studies. Further guidance is provided in this respect in “How to Use
this Kit” in the introduction to the Kit.

Also useful is the strategy of tailoring training methods to match training objectives. While it is a very basic
strategy which should be applied to all trainings, it is crucial for effective gender trainings where achieving
positive attitudinal changes is often the primary objective of the training (especially for introductory and
intermediate levels) and a pre-requisite for many of the other aims of gender training, such as gaining
relevant knowledge and applied skills. Two practical charts are provided in this chapter to assist you in
determining which training methods and activities should be used in order to achieve your training
objectives.

A sample gender training questionnaire and evaluation form are also provided in order to help improve the
quality, relevance, and impact of gender trainings.

Given that this is not a publication on training per se, we recommend that facilitators consult the references
on this topic provided in the Reference Section in this Gender Handbook, under Bibliography, and Other
Useful References. Similarly, the training session modules provided in this Kit, while trying to use a variety
of training methods, techniques and even basic warm-up exercises cannot provide all the details necessary
to make your training successful. Facilitators will therefore have to adapt each training to their personal
style, their target group, and the particular context in which they are working.

As mentioned in the introduction to the Kit, UNHCR has initiated a pilot training programme entitled
“Training of Trainers (TOT) on Gender Protection”, the aim of which is to provide participants with basic
training skills enabling them to then function as trainers on gender issues within their respective
organisations and domestic or regional contexts. The training programme focuses on gaining both
substantive knowledge of gender issues in a refugee context and applied training skills. Two of these three-
day TOT trainings have been conducted to date in the Europe and Central Asia region, and have been used
to field-test earlier drafts of this Gender Training Kit.
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Gender Training as a Tool for Change'

1. Gender Training: Part of a Broader Gender Strategy

Training on gender issues is one amongst several other types of interventions which can be used to
change awareness, knowledge, skills and behaviour in relation to gender. The use of gender training
as a tool for change has increased in the last decade. UNHCR, and other refugee-assisting
organisations (both governmental and NGOs) have also been using gender training programmes,
such as those presented in this Kit, in order to:

e generate support for gender policies in a sustainable fashion;

e provide a common framework and vocabulary to facilitate discussion and policy
implementation;

e provide agency staff with specific skills to use in programme design and implementation.

As an agency-wide measure, training is an important first step in promoting change. However, training
alone is not enough. Many of the obstacles staff face when they try to mainstream gender or put
gender equality measures in place cannot be overcome by training alone. It needs to be followed by
more tailored initiatives to develop the capacity of staff and address their specific issues and needs.
Strategies such as obtaining support from senior management and peer groups prior to the training
must also be employed. Training is most effective when it is part of a broader strategy for institutional
change.

In line with the goal of mainstreaming gender equality, UNHCR and relevant agencies should
systematically integrate a gender analysis and gender specific topics into all their training events. For
example, trainings on human rights should include international human rights instruments and issues
specific to women. The advantage of such a strategy being that a gender perspective is mainstreamed
and treated as an integral feature of regular training events, and not as a separate event or stand
alone training session.

2. The Role of the Trainer

As a trainer and facilitator, you will play a number of roles during your gender training. You will be in
the position to be influential, an agent for change and a leader. It is not possible in this training Kit, to
explore all of these roles and all of the activities which will ensure that your training is successful.
Nonetheless, we have included some key suggestions below. Before you commence your training
using the modules contained in this Kit, you will first need to identify the participants’ needs and design
the training programme accordingly. A sample “Pre-Training Needs Assessment Questionnaire”,
designed precisely to analyse the training needs of the prospective participants prior to the event, has
been provided at the end of this chapter. It is also strongly suggested that facilitators read the
following UNHCR publications as part of their preparation:

e UNHCR, Learning to Train: An Introduction to Training Skills, TRS 1, Training with UNHCR
series, Geneva, 1990.

e UNHCR, Basic Training Skills: Trainer’s Guide, Geneva, 1990.

e UNHCR, Making Effective Presentations, TRS 2, Training with UNHCR series, Geneva, 1990.

e UNHCR, Chairing and Facilitating Meetings, TRS 3, Training with UNHCR series, Geneva,
1990.

e UNHCR, How to Organise a Training Workshop, TRS 5 (Second Edition), Training with
UNHCR series, Geneva, 1993.

e UNHCR, Competency-Based Catalogue of Training Materials, Training with UNHCR series,
Geneva, undated.

For further readings on training, including training on gender, see the Reference Section in this
Gender Handbook.

' Prepared by Sue Elliot, for the purposes of this publication. This text was adapted from OECD, DAC Source Book on
Concepts and Approaches Linked to Gender Equality, OECD, Paris, 1998 (available also at: http://www. Oecd.org/dac).
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3. Training in Teams?

Sometimes, trainers have to work alone organising and running training programmes. However, there
are many benefits for both participants and facilitators, of having trainers work in teams, even if this
requires more attention to preparation. For gender training especially, teams of men and women
working together can be particularly effective.

Training effectively as a team also requires that the training plan be designed together as a team, and
that the role of each trainer be clear with regard to each session. Debriefing during breaks, such as
lunch time, and in the evening is also essential.

4. Making Your Training Successful

The success of gender training often depends on a thorough preparation but also on factors external
to the workshop. As noted above, gender training needs to be part of an overall institutional gender
strategy. Therefore, other activities, even if not directly related to the workshop, may be a very
important part of the preparation for the training. The following suggestions will help increase the
success of your gender-related training:

e Get the open support of senior management in the organisation (or your particular office).
Ensure this support is made explicit to all units of the organisation and that the issues are
shown to be pertinent to everyone;

e Ensure that respected staff members are engaged in gender issues and are involved in
gender training;

e Ensure your training is reinforced by and linked to other training courses in the organisation;

e When gender issues are first being introduced to an organisation, it is best if the same people
lead the training throughout the initial phase. This enables a relationship of trust to be
established;

¢ In situations where there is a need to enlist the assistance of colleagues or other competent
persons as resource persons or as co-facilitators for specific topics, ensure they have a clear
perspective on where and how to make the linkage with other sessions during the training
event;

e If possible, try to include a series of practical workshops as part of your training event, so that
participants can apply their learning and experience the progress they are making after the
different sessions;

e Ensure you have enough time to conduct the training and that your budget is sufficient.
Gender issues are sometimes segregated from the rest of an organisation’s ‘mainstream’
operations and treated as secondary to ‘core’ activities such as protection; a sign that the
interconnectedness of these issues has not been properly grasped. As such, training on
gender issues may be marginalised and its quality compromised by being slotted at
inconvenient times (e.g. the end of a long day of other trainings), being given too little time
(either for delivery or preparation), or too few funds or resources, including human resources.
Since gender training is as much about changing fundamental attitudes as it is about
transferring knowledge, it is vital that the right conditions be present for the training. Trainers
and organisers must therefore ensure that they are not operating under constraints that will
seriously hamper the quality of their performance and delivery, or the ability of the participants
to receive and digest the message and knowledge;

e Conduct a pre-training needs analysis (a sample questionnaire is provided in this chapter)
which includes a profile of potential participants, and allow yourself sufficient time to digest the
information and have it reflected in the training programme;

e Ensure that, in addition to being knowledgeable and well prepared on the specific subject
matter of the training, you have also mastered the specialised terms and concepts related to
gender. A glossary of key terms is provided in chapters 2 and 3 in this Handbook.

2. For further particulars on training in teams, also see UNHCR, Learning to Train, at 6.
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5. Dealing With Resistance

Building more equal gender relations and designing gender-tailored services is a slow process which
may not always go smoothly. Everyone working in this area needs to come to terms with the various
forms resistance to such change can take. Gender issues especially, can be a sensitive or contentious
subject matter to deal with in training. Therefore, when tackling these issues it is essential to first
decide whether training is the best method to affect change. If you decide on training, getting the
climate or atmosphere right is essential for creating an environment of openness and encouraging full
participation. You will need to tread a fine line between welcoming all contributions to debates on the
one hand, and challenging discriminatory and intolerant remarks on the other. Choose how you
respond and challenge carefully. Challenges can be interpreted differently by men and women, and
are received differently according to who is doing the challenging. For this reason, it is desirable to
have both men and women in the training team. The status and role of the person who is being
challenging, and the context in which comments and responses are made are also important factors.

No matter how well prepared you are, all trainers meet resistance from participants from time to time.
As mentioned, your style, position (level or seniority) in the organisation, and the cultural setting in
which you are operating will often determine your response. However, the following suggestions can
help you deal with many situations:®

e Don't over-react and certainly never lose your temper.

e Don't getinto an argument. Criticise "neutrally" and offer to discuss the issues later on.

e Never get co-opted by a faction or an individual. Present and maintain yourself as the neutral
facilitator/trainer.

Resolve conflict as quickly as possible.

Always anticipate problems and try to prevent them before they occur.

Deflect challenges (i.e. get other individuals or the group as a whole to deal with the problem).

Get the group to deal with difficult participants (trust the group).

If necessary, talk to the offending participant privately (for example, during a break).

If necessary, set up an informal committee representing the participants. The committee should
meet with you each evening and you can then refer complaints to that committee.

Below is a more detailed chart which may be helpful for understanding the role participants may play
during a training and guide you on how to respond.

3 These suggestions have been adapted from UNHCR, Learning to Train, at 25. You might also find useful suggestions in
UNHCR, Chairing and Facilitating Meetings, ( the section on “difficult participants”, or ‘Preparation for Success’, at 7). Equally
useful, see ‘Dealing with Resistance and Hostility’, at 16-21 and 32-34 respectively, in Williams S. et al, The Oxfam Gender
Training Manual, Oxfam, UK and Ireland, 1994. For a more general discussion of resistance to gender equality issues and
strategies to deal with them see also, OECD, DAC Source Book.
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Resistance: roles members play and how to respond®

Team members can take on behaviours that hinder the group process. The following chart identifies
several of these behaviours, explains why team members may behave that way, and tells you what
you can do about it.

difficult by keeping others from
participating.

Roles Why It Happens What To Do
Heckler Probably good-natured most of the - Keep your temper under control.
time but is distracted by job or - Honestly agree with one idea, then move on to something else.
personal problems. - Toss a misstatement of fact to the group to turn down.
- Talk privately with the person as a last resort to determine what's
bothering him or her.
Rambler One idea leads to another and takes | - When there is a pause for breath, thank him or her, refocus attention,
this person miles away from the and move on.
original point. - In a friendly manner, indicate that "We are a little off the subject.”
- As a last resort, use your meeting timetable.
- Glance at your watch and say, "Time is limited."
Ready Answer Really wants to help, but makes it - Cut him or her off tactfully by questioning others.

Suggest that "we put others to work."
Ask this person to summarise. It keeps him or her attentive and
capitalises on his or her enthusiasm.

Conversationalist

Side chatter is usually personal in
nature but may be related to the
topic.

Call by name and ask an easy question.

Call by name, restate the last opinion expressed, and ask his or her
opinion of it.

Include in the discussion.

of complaining, or has a legitimate
complaint.

Personality Two or more individuals clash, - Maximise points of agreement; minimise disagreements. Draw
problems dividing your people into factions and attention to the objective at hand.
endangering the success of the - Pose a direct question to an uninvolved member on the topic.
meeting. - As a last resort, frankly state that personalities should be left out of the
discussion.
Wrong Track Brings up ideas that are obviously - Say, "That's one way of looking at it," and tactfully make any
incorrect. corrections.
- Say, "l see your point, but can we reconcile that with our current
situation?"
- Handle this tactfully, since you will be contradicting him or her.
Remember, all members of the group will hear how you respond to
each individual, and you can encourage or discourage further
participation.
Quiet one - Bored - Gain interest by asking for opinion.
- Indifferent - Question the person next to him or her. Then, ask the quiet one to
- Timid comment on the view expressed.
- Superior - Compliment this person the first time he or she contributes. Be
sincere.
- Indicate respect for this person's experience, then ask for ideas.
Bungler Lacks the ability to put good ideas - Don't call attention to the problem. Say, "Let me see if we are saying
into proper order; has ideas, but can't the same thing." Then, repeat the idea more clearly.
convey them and needs help.
Mule Can't or won't see the other side; - Ask other members of the group to comment on the ideas. They'll
supports own viewpoint no matter straighten him or her out.
what. - Remind him or her that time is short, and suggest that he or she
accepts the group consensus presently.
- Indicate your willingness to talk with him or her later. Then, follow up.
Talker - Highly motivated - Slow this person down with some difficult questions.
- Show-off - Say, "That's an interesting point. Now, let's see what the rest think of
- Well informed it."
- Just plain talkative - Draw upon his or her knowledge, but relay to the group.
- In general, for all overly talkative folks, let the group take care of them
as much as possible.
Griper Has a pet peeve, gripes for the sake | - Point out that the objective at hand is to operate as efficiently and co-

operatively as possible under the present circumstances.

Indicate that you'll discuss his or her personal problem privately at a
later date.

Have another member of the group respond to his or her complaint.

4 Source: Carr D.A., How to Facilitate, American Society for Training and Development, Issue 9406, June 1994.
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6. Training Methods and Techniques

This Kit suggests a variety of training techniques which can be used during your training session. In
selecting these techniques, a number of considerations were taken into account. In general,
techniques which encourage participants to learn from each other and develop new skills, knowledge
and attitudes through the application of new concepts were preferred. Also, given the variety of
possible settings for these trainings, a selection of methods and techniques have been included which
would make it possible to conduct trainings with or without the aid of hi-tech audio-visual equipment.

Training Methods Used in this Kit

The following is a list and brief description of the types of exercises and methods used in the training
modules in this Kit, as well as the process for implementing them. The most commonly known
methods have been listed first, and similar methods have been grouped together. It is important to
note that the order in which they have been listed below does not in any way reflect their degree of
importance or recommended usage.

Icebreakers (or warm-up activities)
Presentations

Plenary or large group discussions
Small group work

Panel discussions

Force field analysis

Brainstorming

Case studies

Role-plays

Checklists

Action Plans

Videos

Icebreakers (and warm-up activities) : are short activities at the beginning of a training course or
between sessions. They can help set the tone of the training and help to establish trust between you
and the participants, as well as among the participants. They help participants relax, allow them to get
to know each other, and gain confidence to speak. Icebreakers need to be selected to suit the length
of the course, the cultural background, as well as the seniority and role of the participants. Whenever
possible, icebreakers should also be related to the training topic.

Presentations®: for maximum effectiveness, presentations must be well prepared and should not
last more than 20 minutes or cover more than four or five main points. Ensure your language is clear,
and explain any jargon that may be used. Try to use visual aids to support your verbal message and
scan the audience to see if they are following you. Be especially cautious about overusing
presentations, or relying on this method to get your message across and meeting your training
objectives; in relation to gender training it may arguably be one of the least effective methods, and
should be used in combination with other more participatory methods.

Plenary or large group discussions®: have a number of uses. They can be used to do the following:
check participants’ understanding; correct misunderstandings; allow facilitators insight into knowledge gaps
which require attention; check the extent to which the training is meeting participants’ needs; provide the
chance for participants to apply what they have learnt; serve as a summary or provide a link between
sessions or topics. While it is important not to embarrass any participants by insisting on their participation
in a discussion, facilitators should try to ensure everyone takes part.

®. On presentations, see also: UNHCR, Making Effective Presentations; UNHCR, Learning to Train; and, if available to you, the
materials distributed by Academy International at the UNHCR Training of Trainers on Gender and Protection, 11-15 June 2001,
or the session of December 2001, held in Ankara, Turkey, and organised by Academy International (Ankara) and the UNHCR
Senior Regional Advisor for Refugee Women and Gender Equality for Europe and Central Asia. Academy International web-site
: www.academy.gen.tr

€. On plenary or large group discussions, see also: UNHCR, Making Effective Presentations, at 20; and UNHCR, Learning to
Train, at 12.
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Small working groups’: is the basic unit of participative training. Most of the training modules in this Kit
require participants to work in small groups. When there are more than 8-10 participants at a training event,
it is often necessary to divide them into small groups in order to facilitate discussion, problem-solving, or
team activities and tasks. Tasks and activities may be the same or different for each group. The facilitator
must clearly explain the purpose of the task, as well as how the results of the group work are to be shared
with or fed back to the whole group. It is often useful to have a rapporteur for each group, and to provide the
group with written instructions for their group exercise, both in order to keep participants focused and to
refer to in case there are questions or there is some confusion about what is expected from the activity.
After all the groups have made presentations on their group work in plenary, the facilitator leads a
discussion during which questions are answered and the objectives of the activity are addressed again. It is
important that the facilitator allows enough time to properly discuss and process the information generated
from the groups. It must be borne in mind that the time which is allotted for discussing the findings of this
exercise increases with each additional group.

Panel discussions: can sometimes be a good alternative to presentations. Panels are usually made up
of three or four people with expertise in a particular field. Participants benefit from the interaction between
panellists and themselves. They are a useful way of presenting differing opinions or providing information
on different facets of a topic. The facilitator can act as a moderator by asking initial basic questions of panel
members, encouraging participants to ask their own questions, and providing a summary of discussions or
conclusions at the end. If participants have expertise on a specific topic, they can be used as panellists or
as resident experts. This gives participants greater ownership of the event.

Force field analysis: is a tool for diagnosing a situation and planning how it can be altered. The usual
steps involved in this exercise include:

a) lIdentifying the objective, or desired change;

b) Listing the forces both supporting (driving forces) or hindering (restraining forces) the change;

c) Analysing the strength of each force;

d) Listing ways in which hindrances or resistance to change can be weakened, and supporting factors

strengthened.

The following diagram provides an example of how a force field analysis may be used when considering the
creation of a gender team within a given organisation, for example.

Objective: Establishing a Gender Team [ —

Driving forces ———— | g — Restraining forces

Gender issues identified as important e

[
»

Management support

< Budget cuts

To change the situation how can we strengthen the driving forces and weaken the restraining forces?

Brainstorming; encourages active participation. It works best with a group of 6-12 people. The
facilitator's role is to ask a clear question, encourage all participants to say the first thing that comes to
their minds, and to keep ideas flowing quickly. After all ideas are recorded, the group analyses the
information collected with the help of the facilitator. Brainstorming is particularly useful to help focus or
clarify activities, or to generate information that can help introduce a topic or direct discussion on it. It
can be used informally throughout the training as the need arises.

Case studies®: should ideally be short pieces, which are based on real situations and are relevant to
the topic and context of participants. They should not be overly complex. Each case should focus on
one or two main issues. It is usually preferable to have a series of short case studies rather than a
long complex one. Case studies encourage groups to work together on difficult issues, and apply their
newly acquired knowledge and skills.

”. For more information on this training method, see also UNHCR, Learning to Train, at 15.

8 For more information on this method, you may refer to UNHCR, Learning to Train, at 21.
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Role-plays: can take different forms and allow participants to act out or experience real life situations
in a protected environment. Facilitators must emphasise the learning objective of the role-play to keep
the activity focused. Participants acting in the role-play should be given some time to prepare.
Following the role-play, the facilitator leads a discussion and analysis of what was seen or felt by
observers. "Actors" are given a chance to describe their roles and what they were doing to see if it
matches with what participants observed. Participants then discuss the parallels with their own work
situation.

Checklists: have two functions. They prevent important issues from being overlooked and they
enable participants to diagnose a situation by identifying the key issues which need to be addressed.
They can also save time when one is trying to identify a problem. Participants often appreciate having
them provided as handouts during the training since they are practical tools which can easily be used
in their daily work.

Action plans: can help ensure that the impact of a training workshop does not end as soon as the
workshop is over. An action plan can assist participants plan how they will apply what they have learnt
during the training in their daily work. It is important that action plans be completed during the
workshop so that participants have the time and opportunity to benefit from the advice or opinions of
their fellow participants and resource people. They also give participants the opportunity to think about
potential pitfalls and obstacles to their plans. Participants should break up into small working groups
appropriate for developing an action plan on a respective topic or for their particular country or
organisation. Action plans can take a number of forms, from simple hand written notes on actions to
be taken and an accompanying timetable (e.g., short, medium and long-term), to special forms that
facilitators have developed for participants to fill in.

Videos® : provide a quick way to reinforce or get a point across. Facilitators should ensure that
participants know the objective of the exercise when watching a video. They should not be used
simply to fill time. As videos are a one-way form of communication, the real training benefit is in the
interactive activities which follow or precede them.

7. Using Interpreters in Training

Although it is best to avoid using interpreters during trainings, this is sometimes unavoidable. If an
interpreter must be used, it is important that he or she have sufficient time to become familiar with the
training materials and any specialised vocabulary beforehand. Training on certain gender issues does
require one to be knowledgeable about and comfortable with a set of specialised terms and concepts.
Some chapters in this Gender Handbook include a glossary of relevant terms which you may wish to
provide to interpreters. You should also ensure that all training materials are translated before the
workshop. When using simultaneous interpretation, test the system before the session begins.

8. Using Audio-visual Equipment in Training®

The use of appropriate audio-visuals (AV) reinforces learning in any training workshop. Facilitators
should choose the most appropriate AV equipment to support their training objectives. In many
situations, sophisticated audio-visual equipment may not be available, may be unreliable, or electricity
supplies may be erratic. It is important therefore, that you always check and acquaint yourself with the
operation of the equipment beforehand, and that you always have access to flipcharts in case
equipment fails.

9. Preparing and Selecting Training Methods

Before beginning your training programme you should read the relevant training session modules in
this Kit carefully and plan your sessions well. It should be noted that while these modules do provide a
variety of training tools and techniques, they do not mention every aspect of the training that you must
prepare. For example, some of the following additional activities and techniques are also important:

° On this topic, see also UNHCR, Learning to Train, at 26.
'°_On this topic, see also UNHCR, Learning to Train, at 25-27.
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trainers should introduce themselves at the beginning of the session; use icebreakers at appropriate
times; employ a mix of ‘amateur’ and professional attitudes in order to connect with the participants;
provide little summaries and repetitions when required; motivate participants for the future; and
occasionally insert a surprise element into their training which grabs the attention of participants (it can
be in the form of story or unusual activity."' These are elements of the training which each trainer must
prepare for her or himself and which are also very context specific.

Some sessions may also need considerable adaptation to the particular situation you are working in.
Gender training is most successful when it is made relevant to participants’ lives and work, when it
raises awareness of the issues, and when it builds participants’ skills. You will need to use a range of
methods to achieve this. Facilitators may want to substitute other training techniques and
methodologies to those offered in the modules in the Kit, or develop more appropriate materials in
support of the themes covered (e.g. more relevant case studies, readings, or role-plays). When doing
this, it is important to match appropriate methods with learning objectives. Don’t choose a training
session simply because the activity appeals to you. It is important to adapt the activities to the
session’s learning objectives and the participants’ needs. You will also need to pace the content of the
course so that you are able to sustain and motivate participants throughout. Training workshops need
to follow a coherent process, with each session or activity building on the previous one. The chart
below will support you in selecting appropriate training methods in relation to your objectives.

Matching Training Methods and Objectives'”

Information/ Knowledge | Practice/Problem | Strategic | Changing
Method Knowledge Retention Solving Skills Skills Attitudes
Acquisition
Lecture/oral presentation 0 X
with questions
Question and Answer 0 X X X X
discussion
Panel Discussion X X
Brainstorming X X
Group Discussion 0 X 0
Problem Solving Exercise X X 0 X
Role-play X X X 0 0
Simulation Exercise 0 0 0
Case study X 0 0 X
Programmed Instruction 0 0 X
Videos (with discussion) X X

Key: o = valuable x = can be useful.

Matching Methods with Learning Objectives™

"' These are some of the techniques for successful trainings provided in : Academy International, Training of Trainers: on
Gender and Protection Programme, (as well as other accompanying materials), provided for the UNHCR training by the same
name, December 2001, in Ankara, Turkey.

2 Adapted from Eitington, J., The Winning Trainer: Winning Ways to Involve People in Learning, Gulf Publishing Company,
Texas, 1996.

. Ibid.
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When your objective is to teach a When your objective is to impart When your objective is to
skill, choose from: knowledge, choose from: change attitudes, choose from:

e Case studies e Case study e (Case study

e Role-plays e Discussion e Discussion

e Simulation games o Lectures (with questions and e Role-play

e Lesson-demonstration discussion) e  Simulation
e Role-plays

10. Monitoring and Evaluating Training

Monitoring and evaluating training is essential, and needs to be planned for during the preparation
stage of any training session. Monitoring is done throughout the training, whereas evaluations are
usually conducted at the end of the session. Training events are generally monitored and evaluated at
four levels, using different methods for each. These methods are listed below according to their
varying degree of complexity.

(1) Participant reactions and feelings: what were participants’ feelings and attitudes?
Were they satisfied or dissatisfied?

(2) Participant learning during the training: was there an observable/measurable change in
performance, level of understanding and application of new ideas during the training?

(3) Participant application: was there a change in the participants’ performance at work after the
training?

(4) Impact results: did the training have a visible impact on the organisation or situation regarding
gender equality and gender mainstreaming?

The results are most useful when more complex evaluation methods are used. However, it is easier to
measure training effectiveness at the simpler levels.

Description of Evaluation Methods:

(1) Participant reactions and feelings can be measured by interactive group methods or
questionnaires. It is best to begin with group methods and finish with a questionnaire. An example of
an evaluation questionnaire has been provided at the end of this chapter. This level of evaluation is
useful because it:

e Is economical and easy to carry out;

e Provides trainers quick feedback on their performance;

e Can provide feedback to the organisation’s management, whether it be UNHCR, an NGO or

government;
e Can guide changes and improvements to future training programmes.

This method of evaluation (which has the advantage that it can also be used throughout the training
session through interaction with the group) is also important because if participants are not satisfied
with the training, there is a high probability that negative feelings towards gender mainstreaming will
increase, or key issues and messages stemming from the training will be ignored.

(2) Participant learning can most easily be measured by observation. For example, have

participants modified the way in which they present their views during discussions in the training?
How do they approach role-plays? How has their analysis of case studies changed? What sort of
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action plans do participants draw up at the end of the training programme? The nature of action plans
can indicate the degree to which training has been internalised.

(3) The application of new skills and knowledge acquired during the training to the
participants’ work can be measured by a survey some weeks later. In such a survey, one can pose the
following questions:

a) How have training materials been used?

b) What could have been changed in the training course?

c) How have action plans been implemented?

d) What do participants’ managers think? This implies managers have been involved and

committed to the goals of the training.

(4) The impact or concrete results of a training are more difficult to assess and can only be
measured by data indicating a change over time. For example, such data may be found in the
organisation’s periodic (regular) records or reports and can include measures such as, changes in
national legislation, the adoption of more gender sensitive record keeping practices, sex/age
disaggregated data, the creation of a gender team, and better gender analysis, policies and
programmes.'* Group methods are generally not suitable for measuring change at this level.

“Of organisational records and reporting standards do not already contain an appropriate method and space for including
gender-related issues, activities, and indicators at all levels of its operations, these should be modified to do so.
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Pre-Training Needs Assessment: on Gender Policies and Issues:s

Training Title:
Date:  Venue:
Name of staff member:
Job title and level: Unit/area of specialisation:

Length of experience with your organisation (name):

1.

Practical experience with gender issues

Have you ever been involved with or had to consider gender issues at work? Y/N
Have you participated in gender-related (non-training) activities/ committees at work? Y/N

If so, in what capacity, context, and for what purpose?

2.

Previous exposure to training on gender and refugee women

Have you ever attended a training on gender policies and issues before? Y/N

If yes, please indicate the title of the training, when and where it took place:

Did you find this training useful? Y/N Explain why/why not:

a)

d)

4.

In which areas, concretely, would you like to receive training?

Familiarity with organisation's gender policies and issues

Do you consider that you are familiar with UNHCR's policies/ issues on gender? (Please tick as appropriate)
[ very familiar [ familiar [ vaguely familiar 1 not at all familiar

If you consider that you are only vaguely or not at all familiar with gender policies and relevant issues, please
indicate the obstacles you encounter in this regard (i.e., lack of time, opportunities to be exposed to these,
materials are unavailable etc.).

Do you refer to available literature on these subjects for use in your daily work?
If so, which of the available materials has been most useful?

Describe the areas of your work where a greater familiarity with these gender policies would be helpful:

Expectations of planned training

Do you have any suggestions as to how these issues could best be addressed in the upcoming

workshopl/training?

How would you, as an individual, expect to benefit from this training in terms of your daily work?

5.

Resources

Have you had any particular experience in dealing with gender issues/policies that you feel would benefit other

participants at the training:

Would you be prepared to make a presentation or otherwise act as a facilitator during the workshop?

'* This sample questionnaire was developed by the UNHCR Senior Regional Adviser for Refugee Women and Gender Equality
for Europe and Central Asia, Regional Office, Ankara, Turkey, 2001.
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Gender Training Evaluation Form

Title of Training / Workshop:
Date:
Venue: Country and City:

1. Did this gender-related training achieve the following:

(@) Make you reflect and question your assumptions or work practices in relation to gender issues raised: Yes/ No
(b) Increase your knowledge base in relation to the gender issues raised: Yes/ No

(¢) Increase your practical skills in relation to gender issues raised: Yes/ No

2. Do you anticipate that this gender training will be relevant to your work, and that you will apply the awareness,
knowledge or skills you acquired? Yes / No
If so, please describe how:

3. After this training, do you feel more competent to identify, integrate (or mainstream), analyse, report and
address gender issues in your work (please circle relevant verb, and extent):

e Identify a) alittle b) significantly c) alot more competent
e Integrate a) alittle b) significantly c) alot more competent
e Analyse a) alittle b) significantly c)alot more competent
e Report a) a little b) significantly c)alot more competent
e  Address(solve) a) alittle b) significantly c) alot more competent

4. Do you feel that you have a better understanding of how men relate to gender and how they can be involved in
gender protection and equality issues: Yes / No

5. Before this training, did you believe that your organisation and colleagues (circle):
a) focused too much b) too little c) or just the right amount of attention
on gender issues in the course of their work.

6. Now, do you feel the same way?

7. Have you made useful professional contacts, or learnt of new resources and materials during the training which
are likely to be helpful to you in the context of your work in the future?

8. What in your opinion were the strengths of this training on gender?

9. What were the weakness of this training on gender?

10. What is your overall rating of the training (circle): Excellent; Very good; Good; Fair; Poor

11. How could this gender training be improved in the future?

12. On a scale of 1-5 please rate the following:
(1) strongly disagree (2) disagree (3) neither agree nor disagree (4) agree  (5) strongly agree

a) Subject matter was adequately covered

% This sample evaluation form was prepared by R. Da Costa, with some adaptations from UNHCR, Learning to Train, Annex
One.
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b) Content was suitable for my background and experience
c) Programme was well paced
d) Handouts were relevant
e) Participants were encouraged to take an active part
f)  Programme met my individual objectives
g) Iwould recommend this training to my colleagues
13. On a scale of 1-5 please rate the following:
(5) Excellent (3) Average (1) Poor (0) Does not apply
a) Lecture method
b) Small group sessions
c) Plenary or panel discussions
d) Case studies
e) Role plays
f)  Use of checklist; action plans; force field analysis
g) Film/ivideos
h) Meeting space
i) Meals/refreshments
j)  Overall organisation
k) Other participants
14. Please list and rate speakers/ trainers, on a scale of 1-5
(5) Excellent (3) Average (1) Poor (0) Does not apply
Speaker Content Delivery of Handouts Visuals
Presentations
Speaker’s name & (How useful will it (Was the material (Were they well (Were they well
Subject be to you?) prepared?) prepared?) prepared?)
543210 543210 543210 543210
543210 543210 543210 543210
543210 543210 543210 543210
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Gender Concepts and Strategies

In this Chapter:

Introduction

Theme 1: An Introduction to Gender Concepts and Policies
Theme 2: Gender Mainstreaming

Theme 3: Male Involvement on Gender Issues
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Introduction

A necessary pre-requisite for addressing gender issues in any context is being familiar with the basic
concepts, policies and strategies related to gender and gender mainstreaming.

This chapter includes some of these essential elements, including the following: Theme 1, a glossary
of gender concepts and terms, as well as UNHCR’s general policy and guidelines on refugee women;
in Theme 2, basic readings on gender mainstreaming in general and within the UN and UNHCR in
particular; and in Theme 3, the important topic of male involvement in gender issues. Corresponding
training sessions are also provided for all three themes.

In this way, this chapter lays the fundamental groundwork for the remainder of the Gender Training Kit
and Resource Handbook. The background readings (Part I) in particular, are essential to the
preparation of anyone conducting gender-related trainings in a refugee context, and are also
recommended for others wishing to address gender considerations at the organisational, policy and
operational level.

The first two training sessions in this chapter (in Theme 1) aim to provide participants with the basic
concepts and vocabulary related to gender and to sensitise them to gender equality issues. They
represent building blocks for further learning and training on gender issues, and are especially useful
in order to prepare participants for substantive gender-related trainings in areas such as women'’s
human rights, sexual and gender-based violence, and refugee status determination. Indeed, the
recent UNHCR Guidelines on Gender-related Persecution highlight the need to understand the
concepts of “sex” and “gender” in order to fully grasp the nature of gender-related persecution and
take into consideration possible gender dimensions when applying the 1951 Convention. These two
training sessions may therefore be conducted as is, or they may be adapted and incorporated as an
introduction or refresher segment into most refugee-related trainings addressing gender issues,
particularly for introductory or intermediate level audiences. The glossary of gender terms and
definitions provided at the beginning of this chapter could also be a useful handout to provide to
participants during any training; it is a reference document that will increase their confidence and help
them quickly master the basic concepts and terminology related to gender.

The three training sessions on gender mainstreaming in Theme 2 are designed to first introduce this
strategy to participants, and to walk them through the different phases and aspects of gender
mainstreaming, including the planning stage, the establishment of gender teams, and the
implementation and monitoring stages. Moreover, some of the preparatory reading materials (in Part I)
for these trainings can also be used as practical tools to inform office practices. These include: “Best
Practices: Institutionalising Gender Equality in UNHCR”, with a special focus on the establishment of
gender teams; the two "advocacy” pieces for “Making Your Case that Gender Matters”, which present
some of the more convincing reasons for gender mainstreaming one’s operations, including in a
refugee context; and a chart on how to identify and address organisational resistance to gender
equality and mainstreaming.

Finally, as with some of the previous training modules, the training session in Theme 3 on male
involvement could be implemented as is or could complement, and be combined with other trainings in
this Kit. In particular, it would be effectively combined with the training sessions on women’s human
rights targeting refugee women and men in chapter 3, as well as the training sessions on sexual and
gender-based violence in chapter 4.
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Theme 1:
An Introduction to Gender Concepts and Policies
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Theme 1: An Introduction to Gender Concepts and Policies

In this theme:

Part I: Background Readings

e Gender Concepts and Related Terms: A Glossary

UNHCR Policy on Refugee Women

UNHCR Guidelines on the Protection of Refugee Women

Refugee Women: Global Consultations on International Protection
Overview of UNHCR Gender Equality and Refugee Women Policies

Part II: Training Sessions
e Training Session 1: An Introduction to Gender Concepts: Sex or Gender?
e Training Session 2: Gender Awareness

Links:
e Available in the Gender CD-ROM in this Kit:

e Full text of UNHCR Guidelines on the Protection of Refugee Women

e The full text of many other related UNHCR policy documents and guidelines. To ensure you
are using the most recent policies and any updates, visit the UNHCR web-site:
www.unhcr.org You should also include a hard copy of these in the Training Materials
section of this Kit (the loose-leaf pages in the binder), under “New Policies and Reference
Documents”.

¢ Related Background Readings:

e Chapter 4: UNHCR, Code of Conduct

e Chapter 4: In addition to the UNHCR Code of Conduct, many of the readings in chapter 4
provide concepts, terminology and background information relating to sexual and gender-
based violence which are important to master for anyone addressing gender issues more
generally.

e Other UNHCR policies and guidelines specific to particular topics (e.g., gender-related asylum
claims, sexual violence etc) are provided in each of the relevant chapters (Part I) in this Kit.

¢ Related Training Sessions:

e The short training sessions in this Theme provide background knowledge essential to prepare
participants for almost any other training related to gender issues. They may therefore be
adapted and combined with almost any other training relating to gender if they are provided as
an introductory or refresher segment. Training sessions 1 and 2 (in adapted and shortened
form) are effectively combined for example, with the following:

e The rest of the Training Sessions in chapter 2, the trainings in chapter 3 on Women’s Human
Rights, in chapter 4 on Sexual and Gender-Based Violence, and chapter 5 on RSD.
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Theme 1: An Introduction to Gender Concepts and Policies

Part |
Background Readings
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Gender Concepts and Related Terms: A Glossary'

Sex
Refers to biologically determined differences between men and women that are universal.

Gender

Refers to the social differences between men and women that are learned, changeable over time and

have wide variations both within and between cultures. Gender is a socio-economic variable to

analyse roles, responsibilities, constraints, opportunities and needs of men and women in any context.

The term gender generally refers to:

e The socially constructed and culturally determined characteristics associated with women and
men;

e The assumptions made about the skills and abilites of women and men based on these
characteristics;

e The conditions in which women and men live and work;

e The relations that exist between women and men, and how these are represented, communicated,
transmitted and maintained. This includes sexual and social relations, and relations of power and
control based on gender.

Gender Roles

Are socially constructed and learned behaviours in a given society/community or other social group,
that condition expectations, as well as which activities, tasks and responsibilities are perceived as
male and female. What constitutes what is ‘masculine’ and ‘feminine’ in any given culture. Gender
roles are affected by: age, social class, race, ethnicity, religion, or other ideologies and by the
geographical, economic, social and political environment. Gender roles also determine access to
rights, resources and opportunities.

Gender Role Stereotyping

Refers to the portrayal, for example in the media or in books, of females and males occupying social
roles according to the traditional gender division of labour in a particular society. Such gender role
stereotyping works to support and reinforce the traditional gender division of labour by portraying it as
normal and natural.

Gender Balance
Refers to the degree to which men and women hold the full range of positions in a society or
organisation.2

Gender Gap
The disparity (measured quantitatively) between women and men, and girls and boys, in their access
to resources, education, health, services or power. The reduction or expansion of gender gaps can
illustrate to what extent women and men, boys and girls have benefited from project or policy
interventions.

Gender Equality

By gender equality we mean that all human beings should be free to develop their personal abilities
and make choices without the limitations set by strict gender roles; that the different behaviour,
aspirations and needs of women and men are considered, valued and favoured equally.3

This term is also used to refer to the equal rights, responsibilities and opportunities of women and
men, girls and boys. It describes the equal sharing of power between women and men, in such areas

' The definitions provided in this glossary have been compiled and adapted from the following sources: UNHCR , UNHCR
Middle Management Learning Program, Phase I, Learning with UNHCR, Staff Development Section, ‘Diversity and Equity’
(version in use in 2001); UNHCR, “Guidelines for Mainstreaming a Gender Equality Perspective in UNHCR Reporting
Mechanisms in the Field and at Headquarters” by Senior Co-ordinator for Refugee Women and Gender Equality Unit, (internal
document, draft version, undated). In particular, see Annex A ‘Basic Concepts’, containing terms extracted from Gender
Glossary , published by the World Food Program. Those definitions not obtained from these two sources, are otherwise noted.

. The United Nations has a goal of achieving a balance of 50-50 in all professional posts. United Nations, Mainstreaming a
Gender Perspective in Multi-dimensional Peace Operations, United Nations, Lessons Learned Unit, Department of
Peacekeeping Operations, July 2000, at 1

3. Government of Norway, Gender Mainstreaming in Norway: Guide to Gender Impact Assessment of Government Policy,
Ministry of Children and Family Affairs, Norway, May 2000.
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as their equal access to education, health, political office, and equal pay for work of equal value. It is
both a human rights issue and an indicator of sustainable people-oriented development. UNHCR
shares the United Nations’ goal of achieving gender equality.

Gender Equity

This concept is often used in two very different ways, as follows:

1) In reference to the idea that one must move beyond a simplistic focus on ‘equal’ treatment. The
concept of gender equity interpreted in this sense, highlights the importance of equality of results,
rather than only formal equality of access. It calls for a differential treatment of groups in order to end
inequality and foster autonomy.4

2) As referring to the fair distribution of resources and benefits between women and men, according
to cultural norms and values. Interpreted in this way, the concept has different implications in different
countries because it is based on different cultural standards. It is, however, usually based on the
traditional perception that women and men do not necessarily have the same needs and rights. The
UN system promotes gender equality, pushing beyond cultural definitions of gender equity.

Gender-neutral Policies

These are policies that are seen as having no significant gender dimension. However, government
policies (and organisational policies in general) seldom, if ever, have the same effect on women as
they do on men, even if at the first sight they may appear to exist in a context where gender is
irrelevant. Thus, policies, which may appear to be ‘gender-neutral’, are often in fact ‘gender-blind’, and
are biased in favour of males because they presuppose that those involved in and affected by the
policy are males, with male needs and interests.’

Gender Perspective
A focus which introduces a framework of analysis which is used in order to assess how women and
men affect, and are affected in turn by policies, programs, projects and activities in any development
or relief intervention.

Gender Awareness

The recognition that the life experiences, expectations and needs of women and men are different,
that many times they involve inequity, and that they are subject to change. In development and relief
work, gender awareness refers to the perception and realisation of the ways in which women and men
participate in the development process, how they are affected by it, and how they benefit from it.
Experience has shown that without such awareness, not only will development and relief interventions
fail to meet the needs and serve the interests of all the people they are intended to help, but they may
further hinder the situation of women. This is also applicable to humanitarian work with refugees.

Gender Analysis

1) Gender analysis refers to the systematic investigation of the differential impacts of development
(and humanitarian assistance) on women and men. It is a tool that should be applied throughout the
project cycle (appraisal, monitoring, evaluation), as well as to any assessment of benefits, the
beneficiary profiles, and the evaluation of executing agencies. It is also applied in the design and
implementation of policies, in the development of human resources, and training etc.

2) Gender analysis also refers to the examination of a social process which considers the roles
played by women and men, including issues such as the division of labour, productive and
reproductive activities, access to and control over resources and benefits, and socio-environmental
factors that influence women and men.

Gender Impact Assessment

Is usually conducted in order to clarify the likely consequences of a reform, policy measure or
programme, for women and men respectively. It should also analyse how it affects the relationship
between women and men.®

Gender Sensitivity

*. CIDA, CIDA’s Policy on Women in Development and Gender Equity, Canadian International Development Agency (CIDA),
Canada, 1995.

5, McGregor, E., and Fabiola Bazo, Gender Mainstreaming in Science and Technology: a reference manual for governments
and other stakeholders, Gender Management System Series, Commonwealth Secretariat, London, June 2001, at 101

®. Government of Norway, Gender Mainstreaming in Norway at 3.
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Refers to perceptiveness and responsiveness concerning differences in gender roles, responsibilities,
challenges and opportunities.7

Strategic Gender Needs

These relate to women’s empowerment and to what is required to overcome the subordinate position
of women to men in society. Such needs vary according to the economic, political, social and cultural
context. Most governments now acknowledge the need to create opportunities which enable women to
address their strategic needs.?

Gender Mainstreaming

Gender mainstreaming, by definition, involves integrating a gender perspective and gender analysis
into all stages of designing, implementing and evaluating projects, policies and programmes.9 Itis a
strategy whereby gender considerations are an integral part of the general analysis of any activity or
policy, rather being treated as a separate issue.

ECOSOC has articulated the concept as follows:

"Mainstreaming a gender perspective is the process of assessing the implications for women and men
of any planned action, including legislation, policies or programmes, in any area and at all levels. Itis a
strategy for making women’s as well as men’s concerns and experiences an integral dimension in the
design, implementation, monitoring and evaluation of policies and programmes in all political,
economic and societal spheres, so that women and men benefit equally and inequality is not
perpetuated. The ultimate goal is to achieve gender equality."10

Masculinity/Masculinities

Masculinity refers to the socio-cultural experiences of manhood. The plural derives from the
acknowledgement that socio-cultural contexts vary, and that accordingly, there are various ways of
being a ‘man’. The predominant concept of ‘maleness’ to which all men are expected to conform is
most frequently about heterosexuality and male dominance over women; it is very much about male
power and control. Contemporary literature on gender relations generally holds that it is in the
interests of men to consider alternative expressions of maleness, i.e., a ‘re-gendering’ that equalises
power between men and women, increases safety for both genders and improves relationships at
home, work, play and school.

Sexual Harassment

Any unwelcome, usually repeated and unreciprocated sexual advance, unsolicited sexual attention,
demand for sexual access or favours, sexual innuendo or other verbal or physical conduct of a sexual
nature, display of pornographic material, when it interferes with work, is made a condition of
employment or creates an intimidating, hostile or offensive work environment. In all cases it refers to
conduct that is unwanted by the recipient. When behaviour of this kind is engaged in by any official
who is in a position to influence career or employment conditions (including hiring, assignment,
contract renewal, performance evaluation or promotion) of the recipient of such attentions, it also
constitutes an abuse of power. If sexual harassment forces a recipient to leave the employment this
may amount to a claim for constructive dismissal. Employers can also be held liable for employees’
action if it is found in law that they have not taken all practical measures and steps to counter sex
discrimination."’

A Gender Equitable Environment

Is inclusive and supportive of men and women; enables optimal productivity;
Engages both men and women in decision making;

Enhances the quality of the work environment;

Harnesses women and men’s diverse skills, perspectives and knowledge;
Values diverse perspectives.

’ McGregor, E., Gender Mainstreaming in Science, at 102.

® Id, at 103

°. UNDP, Gender Mainstreaming in Practice: a Handbook, prepared by Astrida Neimanis for UNDP (RBEC), version in use in
March 2002, at 7. Also available in the Gender CD-ROM in this Kit or at the following web-site: www.rbec-surf.sk

1% Economic and Social Council (ECOSOC) Agreed Conclusions on, Co-ordination of Policies and Activities of the Specialised
Agencies and Other Bodies of the United Nations System Related to the Following Theme: Mainstreaming the Gender
Perspective into all Policies and Programmes in the United Nations System, E/ 1997/ 1.30, 14 July 1997.

"' Adapted from UNHCR, UNHCR Staff Administration & Management Manual: Procedure 1.2 and 1.2.8, Geneva
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l. Introduction

1.

The Executive Committee has adopted four general conclusions relating specifically to refugee women:

During its thirty-sixth session in 1985, the Executive Committee adopted conclusion No. 39, entitled
"Refugee Women and International Protection", in which it stressed the need for UNHCR and host
governments to give particular attention to the international protection of refugee women.

At its thirty-eighth session in 1987, the Executive Committee in its "General Conclusions on International
Protection" noted that refugee women had protection and assistance needs which necessitated special
attention in order to improve existing protection and assistance programmes, and called on all States
and concerned agencies to support the efforts of the Office in this regard. It also recognised the need for
reliable information and statistics about refugee women in order to increase awareness about their
situation.

In 1988, at its thirty-ninth session, the Executive Committee adopted a conclusion entitled 'Refugee
Women' which elaborates further on the special vulnerability of refugee women and the particular
problems that they face, notably in the area of physical security, and noted the need to promote the
participation of refugee women as agents as well as beneficiaries of programmes on their behalf. The
conclusion also stressed the need for 'an active senior-level steering committee' on refugee women to
co-ordinate, integrate and oversee the assessment, reorientation and strengthening of existing policies
and programmes in favour of refugee women, whilst ensuring that such efforts were culturally
appropriate and resulted in the full integration of the women concerned. There was also emphasis on the
necessity for public information on the issue of refugee women and the need for the development of
training modules on the subject, in order to increase awareness of the specific needs of refugee women
and the practical means of addressing these needs.

At its fortieth session in 1989, the Executive Committee adopted a conclusion on refugee-women
reiterating concern about physical safety and sexual exploitation.

It also called for a policy framework for the next stages in mainstreaming women's issues within the
organisation with particular attention to the need for female field workers to facilitate the participation of
refugee women. It reaffirmed the conclusions of the thirty-ninth session regarding refugee women, called
for expanded training and the development of a methodology to systematically address gender issues in
refugee programmes.

In addition to the Executive Committee conclusions, UNHCR, as a United Nations agency, is obliged to
implement the Nairobi Forward Looking Strategies for the Advancement of Women. Both the above
noted conclusions and the strategies reflect the international community's recognition that programmes
which are planned or implemented without the consultation or participation of half the target population
(the women) cannot be effective and could, inadvertently, have a negative impact on their socio-
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economic situation. This paper draws together the various Executive Committee conclusions and
applicable United Nations resolutions into a policy framework for future action aimed at improving the
situation of refugee women.

UNHCR's unique functions of providing protection to refugees and helping find durable solutions to their
problems implies specific obligations with regard to programmes for refugee women who represent, with their
dependants, over 80 per cent of the beneficiaries of UNHCR's assistance programmes. The present paper
sets out the policy framework for the elaboration of an organisational work plan for the integration of refugee
women into programming 1 and project activities. The Office's international protection activities on behalf of
refugee women are considered in more detail in a separate paper, document EC/SCP/59, which also
discusses in detail some of the considerations in the area of protection and assistance on which the
formulations of the present paper are based. The Executive Committee's conclusions on this paper will be
incorporated into the organisational work plan.

The present paper introduces, in Part lll, the underlying principles of the policy. These are the integration of
the resources and needs of refugee women into all aspects of programming, rather than creating special
women's projects, and the need for each staff member to ensure that this takes place in his or her area of
competence. In Part IV, the paper outlines the organisational goals for refugee women, that is, the activities
which UNHCR is required to carry out in this connection under its mandate. In Part V are outlined the policy
objectives, that is, the interpretation of the organisational goals at the policy level. Finally, Part VI sets out the
operational objectives of the policy, that is, a series of activities at the project level to ensure the practical
implementation of the policy. These objectives are based on the Nairobi Forward Looking Strategies for the
Advancement of Women and the conclusions adopted by the Executive Committee since its thirty-ninth
session.

Il. General

4.

The policy set out in this document is premised on the recognition that becoming a refugee affects men and
women differently and that effective programming must recognise these differences. Furthermore, to
understand fully the protection needs and assistance resources of the refugee population, and to encourage
dignity and self-sufficiency, refugee women themselves must participate in planning and implementing
projects. Socio-cultural and economic roles can, to a great extent, determine the pattern of such participation.
Traditional roles are often disrupted and then either undermined, or reinforced by the refugee situation. It is
therefore essential that organisations working with refugees recognise that special initiatives must often be
taken to ensure that all refugees have the opportunity to contribute to activities planned for them.

lll. The basic principle: Mainstreaming/ Integration

5.

It is the intention of UNHCR to integrate the resources and needs of refugee women in all aspect of
programme planning and implementation. This does not mean that separate "women's" projects are to be
initiated or added on to existing general programme activities. Nor does it mean that responsibility for this
process will rest with one work unit. It is the responsibility of each staff member to ensure that it takes place
within his or her area of competence. The following terms and definitions are useful in understanding this
concept.

What are programmes or projects which mainstream/integrate refugee women?

Any intervention, emergency, mid or long-term, will have a different impact on men, women and children.
Protection and assistance programmes or projects which mainstream/integrate refugee women are based on
an explicit recognition of this fact. In activities which mainstream refugee women, action is taken to enable
refugee women to participate and make a positive contribution.

Planning for such projects includes more than women's social role as daughter/wife/mother. It highlights a
woman's economic role as income-earner for herself and her family, producer and/or manager of food,
provider of fuel and water, and her religious, cultural and political activities. These roles, and, even more
importantly, the change in these roles created by the refugee situation, are frequently overlooked by
planners. Consequently, interventions which do not take these factors into consideration may be
inappropriate to women, tend to isolate them from mainstream project activities, further reinforce their
dependency, and force them into unaccustomed social or economic roles.

The concept of mainstreaming refugee women arose from a better understanding of the implications of the
division of labour between women and men. A programme which integrates refugee women will have taken
into consideration factors influenced by the male/female roles in a society and included these in the planned
activity with a view to benefiting the whole target population, not marginalising a portion of it. Refugee women
are emphasised because, inadvertently, planners have often overlooked them. Until needs assessment and
participation of all segments of a target group are integral to good planning, attention must be consistently
drawn to refugee women. This will ensure that they are included in mainstream activities, not made
peripheral to them or segregated into "women's projects".
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10.

11.

Projects that focus on refugee women as a target group are not necessarily mainstreaming/ integrating
projects

The provision of goods to refugee women, that is, when women are passive recipients of shelter or food aid,
is not in itself integrating refugee women. Neither is the provision of services to refugee women and their
families necessarily an integrating activity. However, the provision of goods and services to refugee women
may be part of a project or programme which mainstreams or integrates refugee women. For example, if
women as well as men are consulted on the type of shelter required and the resources available to set up
and maintain this shelter, then they have been integrated in the overall project. If women are asked about
traditional diet, food preparation, and participate in the distribution and allocation of food, then they have
been integrated into this activity.

By interpreting UNHCR's policy and operational objectives, the meaning of mainstreaming in a project
becomes clearer. For example, projects may:

e identify constraints to women's participation related to project delivery procedures;

e respond to the initiatives of refugee women to improve their own situation;

e make available appropriate technologies that alleviate time and energy demands on refugee women;

e collect statistics indicating the male/female breakdown of the population and prepare baseline case
studies in order to identify and to eliminate unintentional discrimination in delivering goods and services
and thereby improve planning of future activities.

In its broadest sense, a UNHCR programme or project which mainstreams refugee women should attempt to:

e achieve greater involvement of refugee women both as participants and beneficiaries in the social and
economic activities of the project;

e increase their status and participation in the community/society;

e provide a catalyst through which they can have access to better employment, education, services and
opportunities in their society;

o take into account the particular social relationship between the refugee women and their families.
Underlying these broad definitions is the assumption that refugee women are participating or should

participate at all levels of project and programme development, from the initial identification of resources and
needs to the evaluation stage.

IV. Organisational goals

12.

The organisational goals of UNHCR regarding refugee women are:
a) to provide protection appropriate to their specific needs;
b) to identify an appropriate durable solution;

c) to provide assistance which will encourage the realisation of their full potential and encourage their
participation in preparing for the durable solution.

V. Policy objectives

13.

The policy objectives which support the overall organisational goals are:

a) to recognise that refugee women represent, either as single women or with their dependants,
approximately 80 per cent of UNHCR's target population and that programmes can be effective only
if they are planned with an adequate understanding of, and consultation with, this group;

b) to ensure that the specific protection needs and the legal rights of refugee women are understood
and that adequate measures are taken to respond;

c) to support the efforts of refugee women by recognising their needs and resources and ensuring their
participation in UNHCR's protection and assistance activities;
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VL.

14.

d) to ensure that the differing needs and resources of refugee women and refugee men are considered
in programme activities and where necessary for cultural or social reasons, undertake special efforts
to develop specific activities to ensure women benefit equally from programmes;

e) to place particular emphasis on strategies to protect and assist refugee women, recognising that
becoming a refugee can result not only in an unaccustomed social role such as becoming a single
head of household or being without extended family support but also in substantially increased
physical workload in building and maintaining the future of the entire family;

f) to ensure that refugee women are equitably represented in resettlement programmes;

g) to encourage each staff member and staff of implementing partners to ensure that the integration of
refugee women's resources/needs takes place in his/her area of competence.

Operational objectives

Operational objectives provide the basis for the development of appropriate activities and work plans to
support implementation of UNHCR's Policy on Refugee Women. These are:

a) to develop mechanisms to ensure that the resources and needs of refugee women are addressed in
all stages of programme (protection and assistance) planning, management and evaluation
systems;

b) to co-operate with implementing partners, other United Nations institutions, governments and

development agencies with a view to benefiting from their experience in women in development
activities and, where appropriate, adapting these to UNHCR's specific programming requirements,
sharing with them the long-term development implications specific to the situation of refugee women
and appropriate methods of incorporating their specific needs and resources into programming
activities;

c) to develop communication strategies to call attention to the situation of refugee women of the
public, NGOs, other United Nations agencies, donors, and host countries;

d) to develop specific plans for each organisational work unit within UNHCR which will encourage and
facilitate consultation and participation of refugee women, and serve as a means of monitoring and
maintaining this consultation and participation;

e) to develop training courses for staff of UNHCR and implementing partners to assist them in
identifying opportunities for increased participation of refugee women in their areas of competence;

f) to improve the efficiency and effectiveness of protection and assistance programmes by ensuring
that adequate attention is given to the needs and resources of all members of the target population;

g) to review and, where necessary, amend existing policies to ensure that they adequately take into
consideration the situation and participation of all members of the target population;

h) to improve data collection and needs assessment in order to have a more accurate representation
of the refugee population in order to target programmes more effectively to specific social groups;

i) to ensure that there are adequate female field staff to work with refugee women, and, accordingly, to
review staffing and recruitment policies to ensure that there is an equitable representation of female
staff and that this is adequately reflected in appointments, posting and promotion activities by
UNHCR.

j) to review present operational activities and identify means of improving them in order to facilitate
participation of refugee women, and achieve a greater understanding of their needs and resources.
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UNHCR Guidelines on the Protection of Refugee Women (Excerpts)

INTRODUCTION

Background

1. Protection is at the heart of the responsibility that the international community bears towards refugees.
Refugees as a group are doubly disadvantaged and thus vulnerable to actions that threaten their
protection. First, refugees are victims or potential victims of human rights abuses, conflicts and other
acts of aggression. Second, they are outside of their own countries and unable or unwilling to afford
themselves of the protection that their own governments should provide. International protection entails
taking all necessary measures to ensure that refugees are adequately protected and effectively benefit
from their rights.

2. Women share the protection problems experienced by all refugees. Along with all other refugees, women
need protection against forced return to their countries of origin; security against armed attacks and
other forms of violence; protection from unjustified and unduly prolonged detention; a legal status that
accords adequate social and economic rights; and access to such basic items as food, shelter, clothing
and medical care.

3. In addition to these basic needs shared with all refugees, refugee women and girls have special
protection needs that reflect their gender: they need, for example, protection against manipulation,
sexual and physical abuse and exploitation, and protection against sexual discrimination in the delivery
of goods and services.

4. These guidelines follow the general framework outlined in the UNHCR Policy on Refugee Women,
adopted by the forty-first Session of the Executive Committee. The underlying principle of the Policy is to
integrate the resources and needs of refugee women into all aspects of programming to ensure
equitable protection and assistance activities. The guidelines also recognise that special efforts may be
needed to resolve problems faced specifically by refugee women.

Legal framework

5. The basic structures and legal instruments to ensure the protection of refugees were established forty
years ago. The Office of the UN High Commissioner for Refugees was set up as of 1 January 1951, and
the UN Convention Relating to the Status of Refugees was adopted in July 1951. The essential purpose
of the Convention was to provide a general definition of who was to be considered a refugee and to
define his or her legal status. Paragraph 1 of the Statute of the Office of the United Nations High
Commissioner for Refugees (General Assembly Resolution 428 (V) of 14 December 1950) formally
mandates the High Commissioner to provide international protection to refugees falling within his or her
mandate, and to seek durable solutions to their problems. Since then, in accordance with the Statute,
the UN General Assembly has extended the competence of UNHCR through a series of resolutions to
cover returnees and displaced persons of concern to the Office.

6. Ensuring the protection of refugee women requires adherence not only to the 1951 Convention and its
1967 Protocol but also to other relevant international instruments such as the Universal Declaration of
Human Rights; the 1949 Geneva Conventions and the two Additional Protocols of 1977; the 1966
Human Rights Covenants; the Convention on the Elimination of All Forms of Discrimination Against
Women; the Declaration on the Protection of Women and Children in Emergency and Armed Conflict;
the Convention on Consent to Marriage, Minimum Age for Marriage and Registration of Marriages; the
Convention on the Nationality of Married Women; and the Convention on the Rights of the Child. While
individual States may not be parties to all of these instruments, they do provide a framework of
international human rights standards for carrying out protection and assistance activities related to
refugee women.

7. From these various international instruments can be drawn principles of equity that should underlie all
policies and programmes established for refugees by UNHCR. To quote from Article 1 of the UN
Convention on the Elimination of All Forms of Discrimination Against Women, no distinction, exclusion or
restriction is to be made on the basis of sex which has the effect or purpose of impairing or nullifying the
recognition, enjoyment or exercise by women, irrespective of their marital status, on a basis of equality
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of men and women, of human rights and fundamental freedoms in the political, social, cultural, civil or
any other field.

8. In addition to international law, the national law of the country of asylum governs the protection of refugee
women. Signatories to the 1951 Convention or the 1967 Protocol agree to co-operate with UNHCR in
the exercise of its functions and, in particular, its duty of supervising the application of the provisions of
the Convention and Protocol (Articles 35 and Il, respectively).

Further, national laws and policies determine what legal status an individual receives, where she will
live, and what assistance will be provided. Also, many of the offences against women, such as rape and
physical attack, are punishable by national law. A further legal framework, within the national framework,
is provided by the legal codes and processes adopted for internal use in refugee camps. It is particularly
important that these instruments of self-governance have provided for the protection of refugee women.

Beyond legal measures

9. International protection goes beyond adherence to legal principles. Equally important, the protection of
refugee women requires planning and a great deal of common sense in establishing programmes and
enforcing priorities that support their safety and well being. Thus, international protection of refugee
women must be understood in its widest sense. Refugee women who are unable to feed, clothe and
shelter themselves and their children will be more vulnerable to manipulation and to physical and sexual
abuse in order to obtain such necessities. Refugee women who are detained among strangers and/or
where traditional social protection systems no longer exist, will face greater dangers than those living
among family and friends. Refugee women who must bribe guards to obtain firewood, water or other
essential goods will be more susceptible to sexual harassment. Moreover, refugee women who formerly
had a means of expressing their views in the community may find themselves unable to do so in the
camp management committees established by assistance organisations.

10. As these examples indicate, the intrinsic relationship which exists between protection and assistance is
particularly evident in relation to refugee women, female adolescents and children. Protection concerns
can often be best addressed through assistance-related measures. Conversely, the planning and
implementation of assistance programmes can have direct, and sometimes adverse, consequences for
the protection of refugee women if they ignore their special needs.

11. To understand fully and address the protection concerns of refugee women, they themselves must
participate in planning protection and assistance activities. Programmes which are not planned in
consultation with the beneficiaries, nor implemented with their participation, cannot be effective. Since a
large proportion of refugees are women, many solely responsible for their dependent children, it is
essential that they be involved in planning and delivery of assistance activities if these are to be properly
focused on their needs.

12. Participation itself promotes protection. Internal protection problems are often due as much to people's
feelings of isolation, frustration, lack of belonging to a structured society and lack of control over their
own future as they are to any other form of social problem. This may be particularly evident in
overcrowded camp conditions. Refugee participation helps build the values and sense of community that
contributes to reducing protection problems.

13. Relief officials often point to cultural constraints in involving women in decision-making, particularly
where women have had a limited role in the country of origin. Looking to women as decision-makers
under these circumstances, they argue, amounts to tampering with the culture of the group.

14. These relief officials may, however, have only a superficial understanding of the socio-cultural roles of
women. Their concerns may reflect the cultural biases of the officials and/or inadequate understanding
of both the traditional cultures and the new circumstances in which refugee women find themselves.
Prior to flight, women typically have opportunities to express their concerns and needs, sometimes
through their husbands and other times through traditional support networks. In refugee camps,
however, many women are unable to participate through such traditional mechanisms as these have
broken down. Alternative arrangements must be made to ensure that their voices are heard and the
perspectives that they have to offer are included in decision-making. It is essential, therefore, that
organisations working with refugees recognise that special initiatives may be needed so that refugee
women have the opportunity to contribute to activities being planned.
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15. In many cases, the government, personnel of other organisations and/or community leaders will need to
agree formally or informally to the plans for ensuring protection of refugee women if they are to be
effective. They may have objections based on traditional concepts about the role of women in the
cultures of the country of origin or the country of asylum. In these situations, it is essential that they
understand:

o the responsibilities of UNHCR regarding the protection of refugee women; and

e the requirement that UNHCR uphold international instruments that guarantee equity between men and
women as well as the non-discriminatory use/distribution of UNHCR assistance.
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GLOBAL CONSULTATIONS T EC/GC/02/8
ON INTERNATIONAL PROTECTION 25 April 2002
4 th Meeting Original: ENGLISH
REFUGEE WOMEN
. INTRODUCTION

1. Over the past ten years, UNHCR and its partners have made concerted efforts to address the protection
concerns of refugee women, representing 51 percent of persons of concern to UNHCR. Yet refugee women
continue to be disproportionately affected by physical and sexual violence and abuse, have unequal access to
asylum procedures and humanitarian assistance and often do not receive individual identity documents.
International laws," standards and policies on this issue abound: the problem is that they are inadequately
implemented.

2. This paper analyses the five most salient and sometimes inter-related protection concerns facing refugee
women today: safety and security; equal access to humanitarian assistance; registration and documentation;
gender-sensitive application of refugee law and procedures; and trafficking in women and girls. After briefly
discussing the problems and their underlying causes, the paper proposes concrete recommendations for action.
The recommendations are drawn from international human rights law, Executive Committee Conclusions,
guidelines and policies, and bunld on a series of meetings held over the last two years within and outside the
Global Consultations process * In order to facilitate discussion and follow-up, the proposed core action identified
under each of the five subject headings is framed in boxes in the text of this paper.

3. Underlying these recommendations is the principle that refugee women must be able to participate as equals
in the decision-making bodies and processes that affect their lives, from camp committees to conflict resolution. 18
Since women’s participation in leadership roles may be rare in some social systems, it is equally important to
ensure that men are involved in all attempts to achieve a more equal gender balance. Gender equality
mainstreaming in projects and programmes is crucial to ensuring that activities benefit both women and men.
Clearly, the protection of refugee women requires a two-pronged approach: gender equality mainstreaming and
targeted, specific action.

Il. SAFETY AND SECURITY

4. Displacement magnifies social problems in general and violence against women in particular. The breakdown
in social and cultural structures and norms, the separation from and loss of family members and traditional
support networks, and failure to prosecute perpetrators of violence all work against the safety and security of
refugee women. Given their age, refugee girls are at even greater risk of abuse and so must be included in all
programmes promoting gender equality and in any measures designed to protect children.”

5.  While refugee women and men may face the same kinds of harm, women are often subject to specific forms
of gender-related abuse and violence such as rape, abduction or an offer of protection documents or assistance
in exchange for sex. Poor camp design, such as no lighting or no readily accessible cooking fuel, can turn
washing or collecting firewood into a dangerous activity for women.

6. Detailed guidelines on protecting refugee women exist,”” but until they are systematically implemented,
refugee women will remain at risk of violence and abuse. Some programmes designed to combat gender-related

'2 Based on available statistics as of 19 July 2001. See Women, children, and older refugees: the sex and age distribution of
refugee populations with a special emphasis of UNHCR policy priorities, UNHCR, Geneva, 2001.

% International human rights law prescribes non-discrimination as a fundamental precept. See in particular the 1979 Convention
on the Elimination of All Forms of Discrimination against Women.

* See latest Overview of Events relating to the Protection of Refugee Women and Refugee Children at www.unhcr.org, under
Global Consultations.
'3 See UN Security Council Resolution 1325 (2000), para.2 of 31 October 2000, calling for an increase in the participation of
women at decision-making levels in conflict resolution and peace processes.
1 > See Refugee Children (EC/GC/02/7)

" Guidelines on the Protection of Refugee Women (UNHCR, Geneva, July 1991) and UNHCR’s Sexual Violence Against
Refugees Guidelines on Prevention and Response (Geneva, 1995).
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violence are implemented without observing the principle of confidentiality or do not engage all relevant sectors
(legal, health, security, community services, and programme) in a co-ordinated response. Perpetrators of sexual
violence against refugee women often act with impunity because refugee women may have no access to the legal
systems in host countries, because police are either directly or indirectly involved, or because human rights
violations are justified in the name of culture, religion or tradition. Women’s security must be seen as integral to
the secu1rfi5ty of the whole society, since refugee women are often responsible for the elderly, the disabled and
children.

7. To address these issues of safety and security, the following recommendations are made:

(i) States, UNHCR and other relevant actors should ensure that gender-sensitive prevention and response
mechanisms to gender-related violence are an integral part of all programmes in all refugee contexts, using a
multi-sectoral approach and co-ordinated with relevant actors, including in relation to design and location of
camps, health services, community or social services, food and non-food items distribution, micro-credit and other
self-reliance projects, and local integration/voluntary repatriation programmes and access to resettlement
opportunities.

(i) UNHCR needs to monitor and evaluate prevention and response mechanisms to gender related violence,
applying a gender-sensitive methodology.

(iii) The Inter-Agency Lessons Learned Conference on Prevention and Response to Sexual and Gender-Based
Violence in Refugee Situations, held in Geneva, 27-29 March 2001 and the Dialogue with Refugee Women,
organised in Geneva, 20-22 June 2001, by UNHCR and the Women’s Commission for Refugee Women and
Children, have provided valuable impetus for further action, including recommendations for:

e full implementation by all actors of UNHCR's Guidelines on the Protection of Refugee Women (Geneva,
1991), UNHCR's Sexual Violence Against Refugees: Guidelines on the Prevention and Response (Geneva,
1995) and the High Commissioner's Commitments to Refugee Women (12 December 2001);

e updating by UNHCR of these guidelines;

e training in human rights and refugee protection instruments, as well as gender equality mainstreaming
techniques by States and UNHCR;

e identification of individual refugee women and girls with special protection needs by States and UNHCR,
appropriate follow-up and tailoring of refugee programmes and responses to meet their needs, through, for
example, sensitising and training refugee women leaders to these issues, ensuring their access to
appropriate governmental departments and UNHCR in a confidential manner, and regular protection
monitoring.

(iv) State and UNHCR should establish and/or reinforce clear and accessible complaints mechanisms by States
and UNHCR for victims of gender-related violence, taking into account principles of confidentiality, and ensuring
immediate and longer-term follow-up, such as referral to medical, police, or counselling services, and
consideration of durable solutions such as resettlement.

(v) States should implement UNHCR'’s Revised Guidelines on Applicable Standards relating to the Detention of
Asylum-Seekers (26 February 1999), ensuring in particular that women are never placed in dangerous proximity
with unrelated men.

(vi) To end impunity, sufficient resources should be allocated to address deficiencies in national law and
enforcement mechanisms (such as, the police and judiciary), requiring in most cases, an inter-agency approach
involving UNHCR, its implementing partners, and other international and non-governmental organisations working
in these fields. For its part, UNHCR needs to develop a code of conduct as a prevention tool, for its own staff, as
well as staff of its implementing partners. States and UNHCR should provide the necessary information to refugee
women and girls to enable them to assert their rights in the host country, and to allow unhindered access to the
police and other authorities.

lll. EQUAL ACCESS TO HUMANITARIAN ASSISTANCE AND ESSENTIAL SERVICES

8. As was recently revealed in West Africa, inequalities in access to humanitarian assistance can have grave
consequences for women and girls: they may be rendered vulnerable to exploitation by those in charge of their
care. In addition, gender-related barriers exclude women from full participation in society. In most cases, those
barriers exist because of the failure to mainstream gender considerations into refugee programmes. Sometimes,

'® See Executive Summary of Report of International Expert Seminar, Improving the Security of Refugee and Displaced Women,
24-25 January 2002, Oslo, Norway, organised by the Norwegian Ministry of Foreign Affairs, the Norwegian Institute of
International Affairs, the International Peace Research Institute, and the Norwegian Refugee Council.
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those obstacles are purposely created by officials, camp guards, or husbands to exclude or minimise the interests
of refugee women.

9. Women must be able to participate fully in decision-making and committee structures in refugee camps, at
distribution points for food and non-food items, in self-reliance programmes, and in paid employment. This is both
a right of women and a way to ensure that decisions will be beneficial to them as well. In addition, their
involvement helps to provide protection for children, disabled refugees and the elderly, as women generally care
for these members of society. Equally important, providing refugee women with direct access to humanitarian
assistance reduces the risk of exploitation.

10. Every programme, in both camp and urban environments, should be analysed, designed and implemented
according to its potential impact on refugee women and men. Implementing targeted projects for refugee women
can help redress discriminatory practices or unequal treatment. A process of gender equality mainstreaming also
requires that initiatives and activities are equally accessible to both women and men.

11. In order to ensure equal access to humanitarian assistance, the following recommendations are
made:

(i) States, UNHCR and other relevant actors need to ensure that women participate equally in decision-making in
all areas of refugee camp life as well as in the implementation of such decisions; and that protection and gender-
sensitive approaches are applied at every stage of programme development, implementation, monitoring, and
evaluation.

(i) States and UNHCR should allow and encourage refugee women to use their skills and capacities in
recognition that empowered women are better enabled to contribute to their own and their communities’
protection.®

(iii) All actors should implement fully UNHCR’s Guidelines on the Protection of Refugee Women (Geneva, 1991)

and the High Commissioner's Commitments to Refugee Women, notably:

e equal involvement of refugee women in the distribution of food and other resources in order to guarantee
access, and to monitor it scrupulously;

e equal and effective access of refugee women to skills-training, vocational programmes, income-generation
activities, and paid employment;*

e equal and effective access of refugee girls to primary, secondary and vocational education programmes,
scholarships and grants;21

o employment of female staff in the various services, particularly health, protection and counselling services.

IV. REGISTRATION AND DOCUMENTATION

12. Accessing assistance and services and enjoying basic rights, including freedom of movement and family
reunification,?” is often dependent on proof of identity. Refugee women who lack adequate registration and
personal documentation, including identify cards, marriage certificates, divorce certificates, and birth certificates
for their children, have sometimes been denied their freedom of movement and access to essential services.
Refugee women have been unable to claim or inherit property upon return, to seek support for children from
estranged husbands or partners, or have been arrested and detained by police all because they do not have
proper documents?. Registering refugee women and providing personal documents has long been considered as
a right, yet refugee registration cards and other essential documents are often issued only to husbands and male
relatives®. Gender-sensitive registration processes are equally important in the context of voluntary repatriation.

13. To ensure access to assistance and services, and to safeguard the enjoyment of basic rights, the following
recommendations are made:

¥ UNHCR and Women’s Commission for Refugee Women and Children: Respect our Rights: Partnership for Equality — Report
on the Dialogue with Refugee Women, held in Geneva, 20-22 June 2001.
i:’ See also Articles 10 and 11 of 1979 Convention on the Elimination of All Forms of Discrimination against Women

Ibid.
z Family unity and reunification was the focus of an expert roundtable as part of Second Track of the Global Consultations on
International Protection, Geneva, 8-9 November 2001. See Summary Conclusions — Family Unity at www.unhcr.org, Global
Consultations, Second Track.
% See Article 27 of the 1951 Convention relating to the Status of Refugees; UNHCR'’s Guidelines on the Protection of Refugee
Women (Geneva, 1991); Executive Committee Conclusions no.64 (XLI) 1990 (a) (viii); no.73 (XLIV) of 1993, (c); no.91 (LII)
2001. See also Reception of asylum-seekers, including standards of treatment, in the context of individual asylum systems
gEC/GC/01/17), third meeting of Global Consultations on International Protection, September 2001.
* See Dialogue with Refugee Women, note 8 above.
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(i) Application of Executive Committee Conclusion No.91 (LIl) of 2001:

o all refugees, women and men alike, should be registered individually and receive individual documentation,
so as to improve their security, freedom of movement and access to essential services;

e registration should be conducted in a non-intimidating, non-threatening and impartial manner, with due
respect for the safety and dignity of refugees.

(i) States should register the births, deaths, marriages, and divorces, of refugees and provide school certificates,
without cost.

(iii) Personnel carrying out registration of camp populations or registration for voluntary repatriation should be
adequately trained, including in relation to gender-sensitive interviewing techniques; and equal numbers of female
officers, interviewers and interpreters should be ensured.

(iv) The participation of refugee women in any pre-registration or voluntary repatriation information sessions
should be ensured and women leaders should be recruited to monitor the registration process, in particular in
relation to access to registration points, and to act as focal points for related concerns of other women.

(v) The registration process should be used as an initial mechanism to identify women with any special protection
concerns and to ensure appropriate follow-up.

(vi) Consideration should be given in some operations to allow women and men over the age of 18 to sign the
Voluntary Repatriation Form.

V. GENDER-SENSITIVE APPLICATION OF REFUGEE LAW AND PROCEDURES

14. Over the past decade, the understanding of how gender issues can be interpreted in refugee law has
advanced both in theory and in practice. The refugee definition, itself, allows for an array of valid gender-based
asylum claims, including fear of female genital mutilation, severe forms of domestic violence, and fear of reprisals
or retaliation from trafficking rings in the case of a trafficked woman’s being returned to her home country. In
addition, most countries recognise non-State actors of persecution, including husbands or partners who violate a
woman’s human rights, where the State is unable or unwilling to protect against persecution.

15. A growing number of States now ensure that female asylum-seekers are offered legal advice and information
about the asylum process in a manner and language they can understand. Women are encouraged to make
independent and confidential applications for asylum, without the presence of male family members. The number
of trained female interviewers, interpreters and decision-makers has increased in many asylum systems. Without
these minimum safeguards, the refugee claims of women would often not be heard.?®

16. Nevertheless, more could be done to protect female asylum-seekers. Given the lack of harmonised
approaches and interpretations, an asylum-seeker can be denied refugee status in one jurisdiction but obtain it in
another. Without information about gender-related persecution in a woman’s country of origin, it is impossible to
make a valid assessment of an asylum-seeker’s claim for refugee status. While there has been progress in the
area of gender-related persecution in general, there are still many States that have not adopted gender-sensitive
interpretations of refugee law or that have not implemented appropriate procedural safeguards to ensure that
women’s claims are heard.

17. In order that refugee law and procedures are properly applied in a gender-sensitive manner, the
following recommendations are made:

(i) States, who have not already done so, should ensure the gender-sensitive application of refugee law and

procedures, in line with UNHCR’s Guidelines on Gender-Related Persecution). UNHCR should offer advice and

support where necessary. In this regard:

o Refugee women should be given legal advice, access to the refugee status determination process, and
information about the process in a manner and language they can understand;

¢  Women asylum-seekers should be interviewed separately, without the presence of male family members, so
that they have an opportunity to present their case, based on the clear understanding that they may have a
valid claim in their own right;

e Claimants should be informed of the choice to have interviewers and interpreters of the same sex as
themselves®®. These should be provided automatically in the case of women claimants. Immigration officials
and decision-makers should be trained in gender-sensitive interviewing techniques and interpretations of the

% See also Asylum Processes (Fair and Efficient Asylum Procedures) (EC/GC/01/12), section VII, para. 50 (n), second meeting
of Global Consultations on International Protection, June 2001.
% See also Executive Committee Conclusion no.64, (XLI) 1990, Refugee Women and International Protection, (a) (iii).
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refugee definition; other relevant officials in contact with refugees should also receive gender-sensitive
training;

e States, UNHCR and other actors should include information in country of origin reports on the general
situation facing women and, in particular, on gender-related persecution.

VI. TRAFFICKING IN WOMEN AND GIRLS

18. Trafficking rings flourish in armed conflict and other situations of insecurity and chaos, and refugee women
and girls are at particular risk of being targeted by these rings. Separated from their families, with no access to
local integration or self-reliance opportunities in host communities, refugee women and girls may accept low-paid
jobs only to find themselves forced into prostitution and sexual slavery.

19. Some trafficked women may be able to claim refugee status under the 1951 Convention.?” The forcible or
deceptive recruitment of women or minors for the purposes of forced prostitution or sexual exploitation is a form of
gender-related violence or abuse that can even lead to death. It is certainly a form of torture and cruel, inhuman
or degrading treatment, and can impose serious restrictions on a woman’s freedom of movement. In individual
cases, being trafficked could therefore be the basis for a refugee claim where the State has been unable or
unwilling to provide protection against such harm or threats of harm. It is crucial to the protection of individual
women for States to ensure that trafficked women and girls who wish to seek asylum also have access to asylum
procedures.

20. To ensure that trafficking in women and girls is recognised as a potential issue in the refugee
context, the following recommendations are made:

(i) Trafficked women and girls seeking asylum should have access to asylum procedures;
(i) UNHCR should examine under which circumstances the refugee definition applies to trafficked persons;
(iii) UNHCR, in its role as co-chair for 2002 of the Inter-Governmental Organisations Contact Group on Human

Trafficking and Smuggling initiated by the Office of the High Commissioner for Human Rights, should ensure that
the concerns of refugee women and girls are taken into account.

VIl. CONCLUSION

21. States, UNHCR and other relevant actors must ensure that all policies and programmes contain a gender
perspective to ensure that women and men benefit fully and equally from decision-making, planning and
implementation. This means that women must participate in decision-making processes at all levels. Every day,
refugee women challenge customs and traditions that prohibit their full participation in economic, social, cultural
and political life in order to be able to provide for themselves and their families. Although displacement often
results in serious protection problems for women, it could also ultimately lead to women’s greater participation in
their own societies.

Overview of UNHCR Gender Equality
and Refugee Women Policies®

Introduction

UNHCR’s policies on women and gender equality have evolved as assumptions about refugee
women? have changed over time. One of the assumptions at the centre of the organisation’s initial
protection and assistance policies was that such policies were gender neutral and that assistance
reached all the relevant population regardless of age and sex. However, it became apparent that this
approach did not work, particularly in emergency situations.

As of 1989 therefore, guidelines and policies specific to refugee women were adopted and the position
of senior co-ordinator for refugee women was created. Some of the UNHCR policies instrumental in

" See also Executive Committee Conclusion no.64, (XLI) 1990, Refugee Women and International Protection, (a) (iii).

% This paper was presented by Nemia Temporal, UNHCR Senior Regional Adviser for Refugee Women and Gender Equality
for Europe and Central Asia, at the UNHCR “Training of Trainers on Gender Protection” training workshop, held in Ankara,
Turkey, June 11-15, 2001.

% The term ‘refugee women’ used in this text, as well as in the remainder of the Kit refers to women deserving of UNHCR
assistance and protection, including (but not limited to) asylum seekers, recognised refugees and internally displaced persons.
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creating change include: the UNHCR Policy on Refugee Women (1989)*°; the Guidelines on the
Protection of Refugee Women (1991); the guidelines on Sexual Violence Against Refugees (1995);
and the People-Oriented Planning (POP) framework (1992).%"

More recently, we have seen yet a further shift in UNHCR which has been largely attributable to the
influence and impact of global developments in the field of women’s rights and gender mainstreaming.
Some of the global developments which have had a particularly strong influence on UNHCR policy
include: global meetings on the situation of women, including those held in the context of the Beijing
Platform for Action; increased attention to and monitoring of the situation of women in the context of
the Convention on the Elimination of Discrimination Against Women (CEDAW); and the 1997
ECOSOC Agreed Conclusions on the theme of ‘Mainstreaming the Gender Perspective Into All
Policies and Programs in the United Nations System’. Partly as a result of these, UNHCR now places
the emphasis on a gender equality perspective and has adopted a more rights-based approach in
responding to the specific needs of women.

At the same time, a number of initiatives and strategies have been developed in order to translate
these policies and guidelines into concrete tools and actions, and also to facilitate gender
mainstreaming efforts by country operations. In-house mechanisms to strengthen and broaden
accountability for gender mainstreaming are being advocated through some of the following, for
example: the formation of country gender teams; the inclusion of a gender perspective in the CMS
(Career Management System) objectives and performance appraisal of staff; the systematic
integration of a gender component in regular reporting mechanisms such as, the Country Operations
Plan and the Annual Protection Report; and the inclusion of gender topics in the training programmes
of the organisation.

In addition to the above, other practical tools and activities have been developed to assist UNHCR
staff perform specific gender-related functions. These include a checklist on gender-sensitive asylum
procedures32, this Gender Training Kit on Protection, and a training the trainers programme entitled
‘Training of Trainers on Gender and Protection’.*> While some of these strategies and tools are
specific to the CIS/ Eastern Europe region, they do nonetheless reflect the changes that have taken
place at the level of UNHCR’s organisational policies and approach to gender.

This shift in policy and approach can be illustrated by the patterns and evolution discussed below.

Views and Assumptions about Refugee Women
When we think of refugee women some of the assumptions and associations which come to mind
include:
e women are responsible for the children and as such, need to attend to the needs of their
children before they can participate in other areas or activities;
¢ the extra tasks taken on by women implies a shift from their traditional roles;
e it is necessary to meet the most basic needs of refugees first before their educational needs
are considered. Preference in education is given to boys and men;
e women and children make up the majority of the UNHCR caseload;
e women are dependent on their husbands, and it is often taken for granted that the man will be
the primary asylum applicant;
e women have little access to information;
e women have different reproductive and health needs;
o they are reluctant to discuss violence against women, including domestic violence.

Approach to Assistance

How do these assumptions relate to programme assistance? Generally, they have led to women being
classified as part of the vulnerable caseload. Casting women as vulnerable often means they are seen
as:

% At the time of this presentation, this policy document was under revision.

%' Please refer to the bibliography for the complete reference to these documents.

® This checklist is entitted “ Minimum Standards for Gender-Sensitive Asylum Procedures’, and was produced for the
CIS/Eastern Europe and Turkey, but has a wider application. It is available in Chapter 5 in this Kit.

% This UNHCR pilot gender training program had already included the following two training sessions as of the date of
publication of this Kit: the first, ‘Training of Trainers on Gender’, took place 11-15 June 2001, and the second, in December
2001, both held in Ankara, Turkey, organised by the UNHCR Senior Regional Adviser for Refugee Women and Gender Equality
for Europe and Central Asia, RO, Turkey.
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weak and unable to cope unless assistance is provided;
subject to additional risks;

unable to make decisions and take action;

being in a subordinate position

Justifying assistance to women by categorising them as vulnerable is a pattern which tends to create
dependency on assistance. It also fails to take into account that where women are truly vulnerable,
their vulnerability often stems from or is exacerbated by the unequal power relations between men and
women. For example, the fact that women tend to be dependant asylum claimants (even when they
may have a legitimate refugee claim on their own merits) and men the principal applicants, makes
women more vulnerable. Moreover, of those women who are indeed vulnerable, some are vulnerable
on the basis of their sex, while others are made vulnerable because of their gendered roles.

However, of course, not all refugee women are vulnerable, and experience has shown us that the
situation of women can and often does change. They can take on new roles and carry out new
responsibilities. For example, in some parts of the CIS, it has been found that single refugee men are
generally more targeted and harassed than women, or men who are accompanied by women. Thus, it
is women who go out to do the shopping, or accompany men while they go about every day tasks.
This demonstrates that in each refugee situation, it is important to look at the profile of the caseload to
determine what are the specific needs of men and women.

The Goal of Assistance

The inherent weakness of the old patterns of assistance have more recently given way to a gender
analysis framework and a rights-based approach. Under a gender analysis framework, men and
women are seen as “resources” and both their needs and capacities are analysed. Like the rights-
based approach, a gender analysis framework emphasises the empowerment of men and women
through the institutionalisation of gender mainstreaming (i.e., the integration of a gender perspective in
all protection and assistance programmes or policies). It also aims to ensure an equitable division and
control over resources. The goal is no longer to simply hand out assistance to women based on their
categorisation as ‘vulnerable’, but rather to approach men and women as potential resources which
are assessed within a gender analysis framework.

In the diagram below, the two models reflect the different approaches to assistance as follows:

Vulnerability Model Gender Analysis Model
Number of men Gender analysis of
and women population
Handout assistance Empowerment
Dependence Gender Equality
A4
Control of
Resources

When conducting a gender analysis, one must be aware of the cycle of gender gaps (i.e., inequalities),
which demonstrates how:
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Gender roles are socially determined from birth;

Gender roles influence the division of labour;

Labour is valued differently based on who does it;

The different gender roles, work, and the value attributed to work create differential access to
decision-making, services, and benefits;

o Differential access to resources and services, and the different value attributed to work by men
and women, support existing power relations, which in turn reinforce gender roles.

Role of UNHCR

Under the vulnerability paradigm, it was UNHCR and its staff which were seen as the resource and the
experts in terms of the situation of the refugees. A change in emphasis means a fundamental shift in
thinking, and the way in which UNHCR and its implementing partners carry out their work. It leads to a
rights-based approach to assistance whereby material assistance is provided in order to allow access
to services, participatory processes, and resources. The role of UNHCR and its partners in this new
paradigm is fundamentally to facilitate refugees' control over resources and have them share in both
the responsibility and power of decision making.

Achieving a Shift in Policies: some remaining issues
A number of issues still need to be addressed in order to achieve a complete and successful shift in
paradigms. The following are some examples of such issues:

Among Refugee Populations: it is necessary, for example, to take a gender sensitive approach to
integration and acknowledge that there are often at least two value systems operating; the traditional
values refugees bring with them, and the values of the country of asylum. However, both are often
changing. For instance, most Chechen refugees are women, as men are generally absent from the
community. This means women have to take on new tasks and roles generally performed by men,
despite their traditional values.

Within UNHCR: it is still the case that gender issues are often understood as primarily relating to
women, and being the responsibility of women. The result is threefold: men feel excluded; assistance
to women is simply provided to them based on their categorisation as ‘vulnerable’; and little or no
gender analysis is applied, or it is applied incorrectly. Considerable efforts at changing this have
already been undertaken and are continuing to take place. For example, the POP framework which
was developed and promoted by UNHCR since 1992, has contributed significantly to the increased
use of the gender analysis framework, and is currently being revised to even better reflect the aspect
of gender. There have also been some successful initiatives at mainstreaming a gender perspective
into the operations of UNHCR offices. One such initiative, which took place in the UNHCR Branch
Office in Ankara, Turkey, is documented in this chapter (in Theme 2) as well as in chapter five of this
Handbook.

Despite these initiatives and the experience already acquired in this area, key issues such as: how to
best implement gender equality and gender mainstreaming within the organisation; how to fully involve
men at all levels and consistently include them in a gender analysis framework; and how to make the
shift from a model of assistance which creates dependency to one which empowers both men and
women and views them as resources - continue to be discussed and further developed within
UNHCR.

46



UNHCR gender training kit on refugee protection )
- chapter 2

47



UNHCR gender training kit on refugee protection o
- chapter 2

Theme 1: An Introduction to Gender Concepts and Policies

Part Il
Training Sessions
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Training Session No. 1

Session Title: An Introduction to Gender Concepts“: Sex or Gender ?

Target Group: up to 20 government officials, NGO and UNHCR staff working with refugees.
Time Duration: 3 %2 hours

Session Objectives:

e To explore the differences between sex and gender
e To explore gender relations in participants’ own lives
e To gain awareness of gender in a refugee context

Session Outline

Welcome, training session objectives and/ or day’s agenda. TM no.1. (15 mins)
Introduction of participants, and/or ice-breaker exercise. (15-20 mins)
Ask the group what they understand as the difference between ‘gender’ and ‘sex’ ? (10 mins)
Using TM nos. 2, 3, 4, 5, provide basic definitions, explain gender roles, and discuss how gender
affects us in daily life. (15 mins)
Give out TM no. 6, Exercise: Statements about Men and Women, and ask participants in pairs to
write ‘G’ next to those they believe refer to gender, and ‘S’ next to those they believe refer to sex.
(15 mins)
6. Discuss the answers with the whole group. (20 mins)
Focus on these key questions and ideas:
a) Did any statements surprise you?
b) Do the statements indicate that gender is inborn or learned?
c) Gender roles vary greatly from society to society, between cultures and historical periods.
Age, class and race are also factors which determine our gender roles.
d) Women in every country experience both power and persecution differently.

i N

o

7. Coffee/ Tea Break (15 mins)

8. Group Exercise 1: Advantages and Disadvantages of Being a Man/ Women (25 mins). Divide the
group into four single sex groups of 3 to 6 people. Ask each group to discuss the following two
questions:

(1) What are the advantages and disadvantages of being a woman at home, and a woman at
work?

(2) Ask the same question for men.

The aim is to have the participants discuss and reflect on how gender affects their life and

work.

9. Group Exercise 2: Sharing Impressions. (25 mins)

Combine a group of men with a group of women to make two mixed groups. Ask men and

women to share with each other the experiences and comments from the previous discussion.

10. Ask the rapporteur from each of the two mixed groups to share in plenary some of the highlights of

the above discussion. In particular focus on: (1) what were some of the findings of the single sex
group exercise, and (2) how different were they from those of the mixed group? (3) What
interesting points were made? (20 mins)

11. Plenary Discussion on: Gender in the Refugee Context. (20 mins)

Initiate this discussion period by asking the following:

(a) In your experience, can you think of ways in which gender roles are visible in the different
refugee populations you work with?

(b) How does this manifest itself with regard to protection, assistance services or other
refugee programmes? (E.g., do they have equal access, do they participate equally or are
they tied up with household duties, do gender roles affect the RSD process, etc.)

(c) Why is this important for us to take into account? (see facilitator’s notes).

12. Wrap up of discussion and session. (15 mins)

* This training session is adapted from Williams, S., The Oxfam Gender Training Manual, Oxfam, UK, 1998.
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Suggestions on Preparation

1.

The facilitator should be familiar with the glossary of gender-related terms included under this
Theme, and preferably also with some of the background reading in Themes 2 and 3 of this
chapter.

You might like to adapt “Exercise: Statements About Men and Women”, by providing examples/
statements that take into account the reality in the country or region where the training is taking
place. For instance, in some countries, some women are more likely than men to be involved in
certain occupations.

Facilitator’s Notes

1.

This session is most useful for participants who have little, or no, understanding of gender, or who
feel they need to go back to basics to be certain they have mastered the elementary concepts.

The session can be adapted by splitting the group into small groups of four or five to discuss their
answers to the “Exercise: Statements About Men and Women”, and to suggest new and
challenging sample statements.

Activities which require participants to split into single-sex working groups, may cause some
division between men and women during the training session. For this reason, Group Exercise 1
in this session involving single sex working groups should only be done once a good group feeling
has been developed. It is also advisable that this exercise be followed by a couple of quick
exercises to get the participants back together again. However, If you notice early on that
participants are already divided or uncomfortable, this exercise should not be organised in this
way. An easy alternative is simply to conduct the same activity with a mixed group from the
beginning. In this case, Group Exercise 1 will be skipped and you can immediately proceed to
discussing the results of the mixed groups, in plenary with the help of the rapporteur for each

group.

During the “Plenary Discussion on: Gender in the Refugee Context” and your wrap up for this
session, you should make the link between the responses from the working groups and some of
the following issues:

the concept of ‘gender roles’ as deeply embedded and pervasive in our own lives and in social
structures;

how gender affects the lives of refugees, and our work with them. You may wish to point out some
of the following:

(1) roles often change in refugee situations, as refugee women may be providing for
themselves and their families without the support of male spouse or relatives;

(2) gender roles within particular refugee communities affect the impact of our assistance
programmes. Hence, the importance of conducting a gender analysis, and involving men
as well as women in programmes and solutions, as well as the goal of gender equality;

(3) gender is also relevant for protection and refugee status determination (RSD) purposes.
For example:

e the type of harm and persecution suffered by women is often different than that
experienced by men;

e women are often persecuted for different reasons than men, e.g., due to their
transgression of social norms (i.e., what a society considers to be proper/
admissible behaviour for a woman);

e gender roles may also affect who is the principal claimant for refugee status.
Women are often dependant claimants, even when they may have grounds for a
refugee claim on their own merits;

e and women and men may have different protection and security concerns/needs
when in the country of asylum.
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Materials

Equipment:
Flipcharts, markers, overhead projector, and computer if you wish to make a powerpoint presentation.

Training Materials: (Handouts, OHT, PPP)
TM no. 1: Training Session 1:

An Introduction to Gender Concepts: Objectives Handout/OHT/ PPP

TM no. 2: Sex & Gender: Basic Definitions Handout/ OHT/PPP
TM no. 3: Key Words: Sex and Gender Handout/OHT/ PPP

TM no. 4: Gender Roles Handout/ OHT/PPP

TM no. 5: How does your gender affect you? Handout/ OHT/PPP
TM no. 6: Exercise: Statements about Men and Women Handout /OHT

Documents for Distribution:
Gender Concepts and Related Terms: A Glossary (optional, available in Part | of this Theme).
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Training Session No. 2

Session Title: Gender Awareness®

Target Group: up to 20 government officials, NGO and UNHCR staff working with refugees.

Time Duration: 3 'z hours

Session Objectives:

To explore the differences between sex and gender

To explore gender relations in participants’ own lives

To acquire awareness of the cycle of gender gaps

To gain awareness of the role of gender in the refugee context

Session Outline

(a)
(b)
(c)

10.
11.

Welcome, training session objectives and/ or day’s agenda. TM no. 7. (15 mins)

Introduction of participants, and/or ice-breaker. (15-20 mins)

Ask the group what they understand as the difference between ‘gender’ and ‘sex’, and the

meaning of gender roles? (10 mins)

Using TM nos. 2 and 4, explain these differences and ‘gender roles’. (15 mins)

Initiate a group discussion on the theme: “When a Child is Born” by asking the following

questions: (see facilitator’s notes). (15-20 mins)

When a child is born what is the one of the first questions we ask?

Why do we ask this question?

Can you think of examples which show that a different value is placed on girls and boys?
Use TM no. 8 “Gender Gaps: examples”, to show how this is reflected in certain gender gaps
beginning in childhood.

Briefly introduce the “Cycle of Gender Gaps” by using TM no. 9. Then, if you wish, use TM

no.10 to contrast it to the “Women’s Empowerment Cycle”. The diagrams are self-explanatory,

so reading them out is sufficient. (10 mins)

Exercise: “Boys and Girls” (TM no.11 to be distributed). (25 mins)

Divide the participants into small groups of 4-5 persons to work on the following: (see

facilitator’s notes).

e Ask the groups to briefly discuss the following: What messages were relayed to you as
you were growing up that made you aware you were a boy or a girl? Was there a
particular experience you recall when you were reminded of your gender?

¢ And ask them to write up their experiences, under four columns, each entitled:

1) message; 2) context; 3) who: and 4) how you felt. They should write these on the page

of a flip chart using marker pens. The four columns correspond to the specific questions

below:

What was the message?

In what context did it take place?

Who gave you this message?

How did this make you feel?

Coffee/ Tea Break (15 mins)

Use the time during the coffee break to rewrite and systematise (by sex) all the responses on
a central flip chart. Use one flip chart each for boys and girls. Each flip chart will have four
columns representing each question. The first column will be the widest. You will present this
summary after the rapporteurs have each presented their particular chart.

The rapporteur for each group presents their chart (5 minutes each). (20 mins)
In plenary ask the group: What are your observations on the responses? (10 mins)
Briefly use the two flip charts (one for boys and one for girls) you prepared during the coffee
break and where you systematised by sex the responses of participants, in order to point out

%, Some exercises in this training module, and accompanying training materials have been adapted from a draft revision of
UNHCR, A Framework for People-Oriented Planning in Refugee Situations Taking Account of Women, Men and Children .
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patterns, and other conclusions or observations noted during this exercise (see facilitator’'s

notes). (5 mins)

12. Initiate a short discussion, in plenary, on “Gender in the Refugee Context” by asking the
following questions: (see facilitator’s notes). (20 mins).

Q: We have talked about how gender constructs affect each of us, but what do gender

constructions have to do with refugee populations? More specifically:

(a) In your experience, can you think of ways in which gender roles are visible in the different
refugee populations you work with?

(b) How do gender roles manifest themselves with regard to protection, assistance services
or other refugee programmes? (e.g., do women have equal access, do they participate
equally or are they tied up with household duties, do gender roles affect the RSD process)

(c) Why is this important for us to take into account?

Allow participants to brainstorm, and record answers on a flip chart.
13. Briefly summarise the answers of the participants and highlight key points (see facilitator’s
notes). (15 mins)
14. Wrap up the session. (10 mins)

Suggestions on Preparation

The facilitator should be familiar with the readings in Part | of this Theme, and preferably also with
some of the background reading in Themes 2 and 3 of this chapter.

Facilitator’s Notes

1.

This session is most useful for participants who have little or no gender awareness, or who feel
they need a refresher on the topic.

This short session may be used as an introductory piece, and combined with another half-day
session on a specific topic, such as the human rights of women, RSD, gender mainstreaming etc.

For the discussion on the theme of “When a Child is Born” :

e When a Child is born

What is one of the first questions that we ask when we hear that a friend or colleague has just had
a baby? Answer: Is it a boy or a girl?

¢ Why do we ask that question?

One of the reasons we ask that question is because we are unconsciously already starting to map
the social path of that child. We already have expectations for that child based on whether it is boy
or a girl.

¢ In some cultures, a different value is placed on boy and girl children

Ask participants for examples.

Examples: a midwife might be paid more if a boy is born, a girl child may be killed, a girl child may
be denied food as she is not as valued, birth of a girl child may be seen as “bad luck”, boys grow
up to support families. In some countries the birth of a boy is cause for celebration, while that of a
girl may be a disappointment. Are there any cultures where the birth of a boy is a disappointment?

You can also use TM no. 8 “Gender Gaps: Examples” to show how this is reflected in certain
gender gaps beginning from childhood.

Summary of expectations about characteristics, roles, interests, ability: It is important that
participants bring out that even when a child is a small infant, their sex creates expectations about
characteristics, roles, interests and abilities.

Some possible answers to the “Exercise: Boys and Girls” may include: Examples:

(1) What was the message:

Men are the breadwinners, men protect women, boys don’t cry, girls can’t be a jockey, girls can’t
climb trees, girls have dolls and boys have trucks.

(2) In what context did you receive the message?

School, family, argument, Christmas.

(3) Who gave that message?

53




UNHCR gender training kit on refugee protection o
- chapter 2

Mother, father, siblings, teacher, church, grandparents.

It is important that the group raise the point that it is not just men telling women what they can and
can't do; quite often it is women who perpetuate limitations. Men and women are equally
responsible for passing messages. Sometimes the message is contradictory (i.e., men protect
women but who do they protect them from - other men), sometimes it is positive, and sometimes it
is negative.

(4) How did the message make you feel?

Special, brave, frustrated, excluded.

What is common about the activities girls are told to do?

Less valued?

Highlight the difference in roles and characteristics assigned to boys and girls and how these are
valued differently. Often girls are praised or encouraged to do domestic activities well, while boys
are encouraged to be brave.

What happens to people who do not observe the gender roles?
The benefit is that it can be liberating, but some form of punishment or sanction often follows.

U AN 5

Example, even as children, there is name-calling, “tomboy”, “sissy”, “cry baby”.

When providing a summary and your own observations on the responses to the “Exercise: Boys
and Girls”, you may wish to highlight the following:
This exercise illustrates:

e that gender is socially constructed. It changes from culture to culture and over time. i.e.,

what was true for your grandmother and mother may no longer be the case today;

o the different roles and responsibilities of men and women and the values assigned to them.
Most cultures place a higher value on “productive” roles (paid labour), than on domestic/
reproductive work (unpaid labour);
that both men and women are responsible for reproducing gender roles;
the socialisation process is very often negative for men and women;
the systematic messages we receive;
limitations of gender roles;
limits on female aspirations and male emotions.

For your summary and key points of the discussion on “Gender in the Refugee Context”, you may

wish to highlight the following:

e The concept of ‘gender roles’ as deeply embedded and pervasive (see the definition in the
glossary provided in this chapter) in our own lives and in social structures;

¢ How gender affects the lives of refugees, and our work with them. In particular, how:

(1) refugee men and women’s different positions in the family and community affect their
access to protection and assistance programmes, and control over resources. This must
be taken into consideration at every stage of our operations: a gender analysis can help
us do that and ensure our programmes are effective and promote equality;

(2) roles often change in refugee situations, as refugee women may be providing for
themselves and their families without the support of male spouse or relatives;

(3) gender constructions affect the security and protection needs/concerns of refugee women
(e.g. sexual violence), often making them more vulnerable;

(4) gender is also relevant for protection and refugee status determination (RSD) purposes.
For example:

e the type of harm and persecution suffered by women is often different than that

experienced by men;

e women are often persecuted for different reasons than men, e.g.,, due to their
transgression of social norms (i.e., what a society considers to be proper/ admissible
behaviour for a woman);

e gender roles may also affect who is the principal claimant for refugee status. Women are
often dependant claimants, even when they may have grounds for a refugee claim on their
own merits;

e gender roles may affect the RSD interviewing procedure (e.g., women may be reluctant to
make eye contact, be interviewed by a man, be more intimidated than a man by the
interviewing process etc);
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(5) refugee communities bring their own gender roles with them to the country of asylum/
resettlement.

Materials

Equipment:
Flipcharts, markers, overhead projector, and computer if you wish to make a power point presentation.

Training Materials: (Handouts, OHT, PPP)

TM no. 7: Training Session 2: Gender Awareness: Objectives Handout/OHT/ PPP
TM no. 2: Sex & Gender: Basic Definitions Handout/ OHT/PPP
TM no. 4: Gender Roles Handout/ OHT/PPP

TM no. 8: Gender Gaps: Examples Handout/OHT

TM no. 9: Cycle of Gender Gaps Handout/ OHT/PPP

TM no. 10: The Women’s Empowerment Cycle Handout/OHT/PPP

TM no. 11: Exercise: Boys and Girls Handout
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Theme 2: Gender Mainstreaming

In this theme:

Part I: Background Readings

Gender Mainstreaming Concepts and Strategies

Best Practices: Institutionalising Gender Equality in UNHCR

Making Your Case that Gender Matters: In a Refugee Context

Arguing your Case: Gender Matters (UNDP)

Gender Mainstreaming: A 12-Step Programme for Success (UNDP)

Resistance: To Gender Equality and Gender Mainstreaming (chart)

Organisational Change and Equality Between Women and Men: A SIDA TIPSheet
Participation and Equality Between Women and Men: A SIDA TIPSheet

Part lI: Training Sessions

Training Session 3:Understanding and Planning for Gender Mainstreaming

Training Session 4: Establishing Gender Teams and a Gender Mainstreaming Strategy
Training Session 5: Implementing and Monitoring Gender Mainstreaming

Links

Available in the Gender CD-ROM in this Kit:

The full text of the UNDP, Gender Mainstreaming in Practice: A Handbook. The section, “12
step process to mainstreaming”, is a particularly valuable addition to the readings in this
chapter.

The full text of UNHCR’s POP (People Oriented Planning) Publications.

Related Background Readings:

Chapter 2: in Theme 1: UNHCR Policy on Refugee Women, and “Gender Concepts and
Related Terms: A Glossary”

The Reference Section (in this Gender Handbook): see full text of all relevant UNHCR ExCom
Conclusions

Chapter 3: “The International Human Rights Framework: the link with refugee protection and
women’s rights”, in particular section 4.3. In this chapter see also three briefs on gender
mainstreaming in the justice system included in “Gender Brief: on Justice and Human Rights”,
which includes more specifically: |: National Legislation and Legal Rights; Il: International
Human Rights Obligation — Monitoring and Reporting; Ill: Protection and Complaints
Mechanisms. The CIDA paper “Addressing Cultural Relativism in Relation to Gender Equality
and Women’s Rights”, is also useful and discusses pertinent topics for gender mainstreaming-
see especially points 6-12.

Related Training Sessions: The following may be useful to combine with trainings on gender
mainstreaming:

Training Sessions 1 and 2 in chapter 2 (Theme 1)
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Theme 2: Gender Mainstreaming
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Gender Mainstreaming Concepts and Strategies:
Within the UN and UNHCR*

Introduction

The following paper is intended to provide readers with essential background information about
gender mainstreaming both within the United Nations system and UNHCR specifically. It refers to the
relevant ECOSOC Conclusions on the topic, to UNHCR’s related policies and guidelines, and to the
definition and key aspects of this concept. It also describes the essential components of gender
mainstreaming and offers practical suggestions on how to implement them. This includes a discussion
on strategies and institutional practices such as, infer alia : the use of policy or mission statements; the
advantage of gender teams over focal points; ways of integrating gender into wider planning
processes; accountability, monitoring and the role of senior managers; the development of tools and
mechanisms for gender mainstreaming; and related capacity building activities. While principally
covering gender mainstreaming from the perspective of the United Nations and its agencies, much of
the material in this paper may also be useful to both governmental and non-governmental
organisations interested in an introduction to this process.

Overview

At the United Nations

At the Fourth World Conference on Women (Beijing, 1995) states unanimously agreed that it was
essential to put in place effective policies and programmes at all levels that would foster the
empowerment and advancement of women. To this end, the United Nations endeavoured to promote
an active and visible policy of mainstreaming a gender perspective in their activities. This policy
gained expression in the Economic and Social Council (ECOSOC) Agreed Conclusions of 1997
relating to Mainstreaming the Gender Perspective into all Policies and Programmes in the United
Nations System (hereinafter referred to as ECOSOC Conclusions).37 This Conclusion, which is
applicable to all specialised agencies and other bodies of the United Nations, including UNHCR, seeks
to promote the co-ordination of their policies and activities, as well as to offer practical suggestions/
guidelines on concrete steps, mechanisms and processes for institutionalising gender mainstreaming -
some of which will be discussed below. This was followed up by the Secretary-General’s request that
all analytical reports and recommendations on policy or operational issues be presented for
intergovernmental decision-making in a manner that fully accounted for gender differences and
included a gender perspective.”® In addition to this system-wide initiative, other gender mainstreaming
efforts are also being made in specific UN sectors and agencies. Of particular relevance are the
resolutions calling for the incorporation of a gender dimension into United Nations human rights
activities, adopted by the Commission on Human Rights®, several measures® directed at addressing
the issue of gender imbalance within the UN system (the aim being to achieve the target of 50-50),
and which have also been reflected within UNHCR.

% This paper was prepared by Rosa Da Costa, legal consultant to UNHCR Senior Regional Adviser on Refugee Women and
Gender Equality for Europe and Central Asia, Regional Office Ankara., December 2001. The views expressed herein do not
necessarily represent those of UNHCR.

% Economic and Social Council (ECOSOC) Agreed Conclusions, on Co-ordination of Policies and Activities of the Specialised
Agencies and Other Bodies of the United Nations System Related to the Following Theme: Mainstreaming the Gender
Perspective into all Policies and Programmes in the United Nations System, E/ 1997/ 1.30, 14 July 1997.

% This request was formulated in document A/53/376, as described in Mainstreaming a Gender Perspective in Multidimensional
Peace Operations, United Nations-Lessons Learned Unit, Department of Peacekeeping Operations, July 2000, at 4.

*® In particular see, resolutions 1993/46, 1994/45, 1995/86, 1999/41 and 200/61. OHCHR, “Special Issue on Women’s Human
Rights” Spring 2000, in Human Rights: A Review of the Office of the United Nations High Commissioner for Human Rights,
OHCHR, Geneva, 2000, at 5.

“_ Such measures include: administrative instructions such as, “Special Measures for the Achievement of Gender Equality”,
issued by the Under-Secretary for Administration and Management (see ST/A1/412 of 5 January 1996, and revisions published
ST/ Al/ 1999/9 of 21 September 1999; the principles articulated in the above-mentioned ECOSOC Agreed Conclusions of 1997;
bulletins by the Secretary-General in which he reiterates the target of 50-50 gender balance, such as in bulletin “Policies to
achieve gender equality in the United Nations” (ST/SGB/282), and “Departmental focal points for women in the Secretariat”
(ST/SGB/1999/ 19). Source: United Nations, Mainstreaming a Gender perspective in Multidimensional Peace Operations, at 6-
7.
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At UNHCR

Concretely, at the level of UNHCR operations and policies, the institutionalisation of gender sensitive

initiatives and mainstreaming efforts date back to the late 1980’s. These efforts are reflected, most

notably, in the following:

e in the adoption of several important Executive Committee Conclusions (ExCom Conclusions)
relating specifically to refugee women;*'

e the 1989 UNHCR Policy on Refugee Women which identifies mainstreaming as the “basic
principle” by which to integrate the resources and needs of refugee women in all aspects of
programme planning and implementation;

o the inclusion of women (along with children and the environment) among the High Commissioner’s
three policy priorities;

¢ and the appointment of a Senior Co-ordinator for refugee women and gender equality.

In the sections below are highlighted some of the most important elements of these UN and UNHCR
policies on gender mainstreaming. They serve to clarify the concept itself, and also to provide
guidance on how to effectively mainstream a gender perspective into an organisation’s programmes
and activities. Since this paper is intended as an introduction to the topic, we touch only upon ten
components which we considered the most critical to the process, though it is of course recommended
that trainers be familiar with the wider range of issues involved in gender mainstreaming.

As a strategy, gender mainstreaming is an evolving and learning process. It requires that one remain
open to new interpretations of gender concepts, adapt mechanisms and tools to new situations, and
be willing to change analytical frameworks and working methods as may be necessary. Some UNHCR
offices, such as the UNHCR Branch office in Turkey, have been particularly active and innovative in
this field, so that it is important to share and build upon such successful practices.42

1. Definition of Gender Mainstreaming

The concept of gender mainstreaming is still often misunderstood. It is useful therefore, to refer to a
common definition. The ECOSOC Conclusion of 1997, has defined it as follows:

"Mainstreaming a gender perspective is the process of assessing the implications for women and
men of any planned action, including legislation, policies or programmes, in any area and at all
levels. It is a strategy for making women’s as well as men’s concerns and experiences an integral
dimension in the design, implementation, monitoring and evaluation of policies and programmes
in all political, economic and societal spheres, so that women and men benefit equally and
inequality is not perpetuated. The ultimate goal is to achieve gender equali’[y."43

2. Concept of Gender Mainstreaming: about differing needs and impact on men and women
As seen from the definition above, mainstreaming a gender perspective is a process which includes

both women and men. Yet, this aspect is often misunderstood and has posed difficulties at the
implementation level. This is in part, the result of a past, and in some cases continuing, emphasis

1 In particular, see relevant UNHCR ExCom Conclusions No. 39 (XXXV1) 1985, No. 54 (XXXIX) 1988, No. 60 (XL) 1989, No.
64 (XLI) 1990, and No. 73 (XLIV) 1993. The full texts of these Conclusions are provided in the Reference Section of this Kit.
They stress some of the following issues:

No. 39: the need for UNHCR and host governments to give particular attention to the international protection of refugee women;
No. 54: their vulnerability, including in the area of physical security, as well as the need for an active senior-level steering
committee. It also highlighted the need to promote the participation of refugee women as agents of programs, the co-ordination
and strengthening of existing policies and programmes on their behalf, and the necessity for public information and the
development of training modules on the subject of refugee women; No. 60: concern about physical safety and sexual
exploitation, and the need for a policy framework for the next stage of mainstreaming women'’s issues within the organisation,
with special attention to the need for female field workers in order to facilitate the participation of refugee women; No.64: the
need to ensure that the needs and resources of refugee women are understood and integrated into the activities and
programmes of states, UN organisations and NGOs, and to collect data which allows for the monitoring of progress in relation to
the needs of refugee women; and finally No. 73: which focuses on refugee protection and sexual violence, condemns
persecution through sexual violence as a gross violation of human rights and offence to human dignity, and supports the
recognition of refugee status to persons with a well founded fear of persecution through sexual violence for reasons mentioned
in the 1951 Convention.

2 For a detailed description of the gender mainstreaming mechanisms and process undertaken in the UNHCR Branch Office in
Turkey, see “Best Practices: Institutionalising Gender Equality in UNHCR, in this chapter.

“ ECOSOC Agreed Conclusions on Gender Mainstreaming, 1997, para. 4.
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placed on refugee women; an emphasis which emerged as a counterbalance to the fact that
previously planners had often overlooked them.

This focus on refugee women has sometimes resulted in misperceptions and misapplications of the

concept leading to some or all of the following:

(1) the conclusion that gender mainstreaming is only really about women;

(2) a consequent fatigue and resentment of the focus seemingly always placed on refugee "women",
a focus sometimes perceived as being in conflict with other priorities and concerns;**

(3) a simplistic implementation of the concept of mainstreaming which is consists in initiating or
adding separate women's projects to existing programme activities, usually under the rubric of
“special assistance to vulnerable persons”;

(4) a segregation of refugee women's issues from the remainder of the organisation's operations and
planning; this is often results from the fact that gender issues are delegated to a single person in
the office who acts as the gender focal point. This approach tends to disempower and increase
segregation rather than promote the integration of a gender perspective. An additional problem is
that the gender focal point is too often a staff member with little organisational influence;

(5) weak or inappropriate analysis of gender issues, which may lead to poor planning,
implementation, and impact analysis of programmes and policies. Other consequences may also
include, missed opportunities and a lack of proper monitoring and accountability mechanisms;

(6) a lack of understanding of why it is important to involve men in gender mainstreaming efforts and
how to go about it (a topic which is addressed in Theme 3 of this chapter).

In order to try to avoid some of these pitfalls, both the ECOSOC Agreed Conclusions of 1997 and
UNHCR policy statements provide guidance on approaches and systems for mainstreaming a gender
perspective.

The ECOSOC definition of gender mainstreaming refers to a process whereby the implications for
women and men of any planned action are assessed, and women’s as well as men’s concerns and
experiences are fully integrated into all aspects of the organisation’s activities. This entails the need to
(1) define issues in such a way that gender differences can be diagnosed; and (2) to work from the
basic premise that an assumption of gender neutrality should never be made.

The UNHCR Policy on Refugee Women also clarifies the concept. It notes in particular, how this
principle is to be distinguished from the simple creation of separate women’s projects which are added
to existing programmes, and which often remain segregated and/or peripheral. Of course, special
projects for women which are properly designed will still continue to be necessary in order to improve
the status and living conditions of particular groups of women, as well as to correct inequities. This is
also the approach recommended in the ECOSOC Agreed Conclusions, which stress that women-
specific policies and programming should be seen as complementary rather than as a replacement for
the goal of gender mainstreaming.

The UNHCR policy further explains that mainstreaming a gender perspective means:

e analysing the relationships between men and women within the family and the community, and
how these affect their access to protection and assistance programmes, and control over the
resources;

e recognising and analysing how the very experience of being uprooted and becoming a refugee
affects men, women and children differently, and often even changes their traditional roles; *°

e analysing specifically, how UNHCR interventions (policy, programme or other) impact on men and
women differently.

Based on such an analysis one can restructure programs in order to ensure that both men and women
benefit from the organisation’s services, and as importantly, that equality is achieved with regard to
impact.

3. Policy and Mission Statements

8 This problem is aggravated by the fact that this emphasis on women is seldom placed in a proper analytical context, i.e., an analysis of
the specific needs, roles and impact of actions on women and men. Indeed, as mentioned above, it is often simply justified by categorising
refugee women as “vulnerable” for assistance purposes, with no, or little analysis of the role of men in these situations and relatively little
focus on these women as active and participating actors.

*® UNHCR Policy on Refugee Women, at 5-6.
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Policy, mission statements and directives, all of which are mentioned in the ECOSOC Agreed
Conclusions as institutional requirements for gender mainstreaming, represent an expression of clear
political will. They also provide a framework from which one can then develop a work plan for the
integration of a gender perspective into the organisation’s programmes and activities. In addition to
general policy statements on the topic, it is recommended that policies and strategies specific to
sectoral areas (e.g., programming, policy-making, RSD procedures, durable solutions) also be
adopted, and that where necessary, institutional directives be used instead of discretionary guidelines.

Moreover, where appropriate, such as for gender teams, a charter or mission statement (or even
‘terms of reference’) should be formulated. The advantage of such a document is not only the moral
force it bears on the organisation and members of the gender team, but also that it formalises the
existence and powers of that team, including by setting its goals and the systematic procedures that
will govern it.

4. Advantage of Gender Teams over Gender Focal Points:
and general factors influencing the effectiveness of gender teams

4.1. The advantage of a gender team

Gender teams can play an important role in launching, sustaining and monitoring the process of
gender mainstreaming. While gender teams and focal points are both mentioned as tools for
institutionalising gender mainstreaming, gender teams alone or in combination with focal points, are
considerably more effective than simply relying on the latter.

This is so for several reasons:

e  Opportunity to work as a team

First, in contrast to focal points, who work individually within their own units or office, a gender team
offers the opportunity to work as a team, so that gender issues are no longer segregated or delegated
to one person or unit. The latter being a strategy which by its nature is in contradiction to the principle
of mainstreaming. Moreover, a team ensures institutional memory and permits members from different
units to learn from each other.

e Inter-unit approach is suitable for addressing issues in comprehensive fashion

Secondly, given that gender issues often crosscut organisational units and sectors, an inter-unit team
approach has the advantage of rendering the work on gender issues enormously more effective. This
is so for two reasons: (1) an inter-disciplinary or inter-unit team structure enables members to deal
with complex gender issues in a more comprehensive fashion by drawing on the expertise of each
unit; and (2) it improves their co-operation and synergy to solve problems or develop proactive
strategies.

e Implementation of broader objectives, and greater visibility of work

Thirdly, a gender team represents a vehicle through which to implement the broader organisational
objectives related to gender mainstreaming, rather than only sector-specific actions. Indeed, the fact
that it functions as an inter-unit forum makes it ideal for initiating and co-ordinating gender activities
and policies at all levels and operations of the office. Moreover, the existence of a gender team brings
about more formal recognition and visibility of the work done on this issue, and makes possible more
organised activities.

e Greater influence and capacity to affect attitudes

Finally, whereas focal points (who often work in relative isolation) are likely to have limited influence
and reach, gender teams with representation from each unit will have a greater capacity to affect the
attitudes and work of each unit in a much more direct and powerful way. The existence of such a team
has the effect of rendering the issues more relevant for a wider range of persons in the organisation or
office, thus having a positive impact on their openness and attitudes also.

4.2. Composition of gender teams

For the reasons described above, it is recommended that gender teams be structured as an inter-unit
committee, composed of two persons from each of the different units in the office. The team should
also adopt clear terms of reference (which could be in the form of a charter) where it states, inter alia,
its composition, objectives, strategies, reporting requirements, tasks, procedures, and expectations
(both with regard to the group itself and the expectations of the team by others, such as,
management).
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4.3. Suggested responsibilities of gender teams

The ECOSOC Conclusions provide some further guidance on the types of responsibilities that should
be held by gender units. These include: support for the development of gender sensitive policies and
programme strategies; providing advice and support to staff in the application of a gender perspective;
the development of tools and methodologies for gender mainstreaming; the collection and
dissemination of information and best practices; and assistance in monitoring and evaluating progress
in gender mainstreaming in policy, programme, and budgetary terms.*®

4.4. Influence and support by senior managers

Critical to the process of gender mainstreaming is the role played by senior managers, including their
express and active support of the work of gender units in all policy-making and programming
processes. This includes ensuring that gender units have both the resources and a sufficient level of
influence and authority to function effectively. The latter can be achieved by ensuring that the gender
team is under the leadership of a staff member at the senior management level, such as the deputy
representative. This point is clearly articulated in the ECOSOC Agreed Conclusions:

“The location, seniority level, resources and participation of gender units/ focal points in all
policy-making and programming processes and support by the most senior levels of
management and decision-making are also crucial in translating the gender mainstreaming
mandate into practical reality.“47

5. Implementing an Efficient Gender Mainstreaming System

5.1. The challenge of an integration process

One of the challenges of mainstreaming a gender perspective into the activities and programmes of
any organisation is finding a suitable process to achieve this integration. One example of a systematic
process for gender mainstreaming, which has been practised by UNHCR Branch Office Turkey, is
provided below.

5.2. Merging the gender team’s work plan in the office’s overall plan of action

In order to ensure actual mainstreaming rather than continued segregation of “women’s projects”, a
procedure must be put in place by which gender issues become an integral part of the office’s
planning and operations. One of the ways in which this can be achieved is by having the gender team
draw up its own work plan48, and then merging this work plan into the office’s overall plan of action. In
this way, gender issues are integrated into the mainstream operations and procedures of the office
rather than being treated as a separate topic.49

This process has several advantages. One is that once the Gender Team work plan is merged into the
office’s overall action plan, the responsibility for implementing the gender-related activities is
delegated to the relevant units responsible for the different operations of the office, such as legal,
durable solutions, and programming units. Another advantage of this approach is that by integrating
gender in this way into the overall planning and operations of the office, the monitoring of these
activities is done ongoingly and automatically as part of whatever office procedures are already in
place. Naturally, as with any other agenda items in the office’s plan of action, suggested gender issues
and activities must also be approved by the relevant committee or decision-making bodies.

6. Accountability, Monitoring and the Role of Senior Managers

The role of senior managers and the importance of establishing accountability mechanisms for gender
mainstreaming have been clearly articulated in the ECOSOC Conclusions of 1997, which states that
the “responsibility for translating gender mainstreaming into practice is system wide [...], rests at the
highest levels, [and] accountability for outcomes needs to be monitored constantly”.*® One of the key

institutional requirements for gender mainstreaming within the United Nations is therefore, that heads

“®_Id., at par. 31

47 ECOSOC Agreed Conclusions on Gender Mainstreaming, 1997, par. 30.

8 This may include, inter alia, priority areas for action, trainings, special projects, strategies, monitoring activities or the
implementation of new tools and procedures.

21t may occasionally happen that certain activities or issues which the Gender Team is elaborating have not yet been
sufficiently developed to allow for delegation of specific tasks to a particular unit in the office. Some activities may also be best
suited to remain within the domain of the Gender Team. These activities will remain the responsibility of the Gender Team until
they can be effectively mainstreamed and delegated for implementation.

% ECOSOC Agreed Conclusions on Gender Mainstreaming, 1997, par. 6
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of specialised agencies establish the accountability of senior managers for this process, and put in
place corresponding accountability and monitoring mechanisms.®’

6.1. Basis of Accountability in UNHCR

Within UNHCR'’s operations, the accountability of senior managers for gender mainstreaming is based
upon, inter alia: the UNHCR Policy on Refugee Women, which adopts mainstreaming as its basic
principle; the inclusion of women (along with children and the environment), among the High
Commissioner’s policy priorities; the Guidelines on the Protection of Refugee Women; and the
relevant ExCom Conclusions. In the context of their responsibility to ensure effective implementation
of organisational policy, senior managers are also responsible for promoting the inclusion of objectives
related to gender mainstreaming in the CMS (career management system) objectives of their staff.

6.2. Use of the career management system: competencies and performance indicators related

to gender issues

UNHCR’s CMS core and managerial competencies and performance indicators were strengthened in

1998 to reflect the organisation’s policy priorities; the objective being to improve awareness,

performance and accountability on these issues. Some of the gender-related performance indicators

include:

e management level gender sensitive behaviour;

e concrete steps taken to achieve a gender balance at all levels and ensure the professional
development of female staff;

e encouraging initiatives in the area of women;

e ensuring that resources are equitably distributed and that gender needs remain a priority even in
periods of limited resources;

e ensuring that managers develop their strategic directions with the specific needs of the
beneficiaries in mind.

Other relevant CMS core competencies and their associated performance indicators are the following:

e taking a firm stand on principles of gender equality;

e ensuring an appropriate gender balance in the arrangements for the delivery of UNHCR’s
programmes and services;

e and actively seeking information about the situation of all refugees, thereby ensuring that the
needs and empowerment of women are addressed and their views taken into consideration.

From an organisational standpoint, managers are therefore called upon to be both proactive and
innovative in their approach to this policy priority, and the process of gender mainstreaming in general.

6.3. Suggested ways to promote mainstreaming of a gender perspective
The following is a list of suggested ways in which senior management within UNHCR can concretely
assist in promoting and implementing the mainstreaming of a gender perspective in their operations:

e clear policy pronouncements by representatives;

e ensuring that all periodic reporting requirements, such as Country Operations Plans, Annual
Protection Reports, include a gender analysis (including, inter alia, of needs, allocation of
resources, concerns, impact). They should reflect an analysis of the office’s programmes,
operations, and other relevant areas, as well as an account of their gender mainstreaming
strategies, objectives, challenges, and progress;

e including policy priorities with regard to women and gender mainstreaming in their own CMS
objectives, and both promoting and facilitating the same for staff members;

e addressing gender issues, as well as the progress made on related activities and policies during
appropriate office meetings, such as monthly staff/ management meetings;

e providing express political support, resources, and time to the establishment and work of the
gender team, including during the implementation of their concrete activities and initiatives.
Promoting the replacement of focal points by the establishment of gender teams is strongly
encouraged;

¢ lending influence and authority to the Gender Team by ensuring that it is under the leadership of a
senior management staff member, and that other members of the team effectively represent the
different units within the office;

' Id., at par.24 and 25 (d, e)
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e integrating a gender perspective into other meetings, strategic planning, training events, and
programmes and activities within the office.

7. Tools and Mechanisms

The development and improvement of tools for mainstreaming a gender perspective (e.g., age and
sex disaggregated statistics, gender sensitive checklists, sector specific surveys or studies, and
guidelines), is specifically mentioned as a necessary step to institutionalising this process. Indeed,
both the ECOSOC Conclusions and the UNHCR Policy on Refugee Women emphasise how such
tools and mechanisms are indispensable for proper planning and programming.

The ECOSOC document also points out the necessity for mechanisms for monitoring and evaluation,
such as gender-analysis methodologies. It further notes that on the basis of a gender analysis,
specialised UN agencies should ensure that: gender concerns are addressed in all aspects of
planning (especially when setting priorities, allocating resources and identifying appropriate activities
to be taken); reporting practices include an assessment of the steps taken to translate gender
mainstreaming into country programmes and projects; and administrative procedures are adapted so
that they include mechanisms of accountability for this process.*?

UNHCR’s policy also supports and promotes (as an operational objective) the development of
“mechanisms to ensure that the resources and needs of refugee women are addressed at all stages
of programme (protection and assistance) planning, management and evaluation systems.” > In
UNHCR'’s Policy on Refugee Women, direct reference is made to the improvement of data collection,
disaggregated statistics and needs assessments which can help target programmes more effectively
to specific groups, as well as identify and eliminate unintentional discrimination in the distribution of
goods and services.

Furthermore, the specific protection needs and legal rights of refugee women must be understood,
strategies developed, and adequate measures taken to protect and assist refugee women. Examples
of gender mainstreaming tools that have been developed to achieve this include, training manuals
such as this one, the institutionalised use of disaggregated statistics and the development of various
guidelines.54

8. Adequate Human and Financial Resources

One of the basic requirements articulated in the ECOSOC Conclusions is the need for the allocation of
adequate human and financial resources towards gender mainstreaming within the UN system. *° This
includes resources and other support to be provided to Gender Teams or focal points.

9. Ensuring Gender /| Women'’s Participation at all Levels of Decision-Making

The ECOSOC Conclusions also address the need to make special efforts to “broaden women’s
participation at all levels of decision-making.”56 The UNHCR policy stresses this point even further,
pointing out that programmes can only be effective if they are planned in consultation with refugee
women, and that attempts must be made to promote their involvement, both as participants and as
beneficiaries of programmes.57 Existing policies, as well as operational activities should therefore, be
reviewed with a view to ensuring and facilitating the participation of refugee women, and achieving a
greater understanding of their needs and resources.’®

10. Capacity Building

52 ECOSOC Agreed Conclusions on Gender Mainstreaming, 1997, par 25-27.
% UNHCR’s Policy on Refugee Women, at 8.
. These include, most notably: the UNHCR guidelines, Sexual Violence Against Refugees: Guidelines on Prevention and
Response, Geneva, 1995; and the Guidelines on the Protection of Refugee Women, Geneva, 1991, which were designed
Erecisely to assist in analysing and responding to the gender differentiated impact of conflict and displacement.
52. ECOSOC Agreed Conclusions on Gender Mainstreaming, par. 10

.ld., par. 7
*_ This includes at all levels of programme development, from identification of resources, to the evaluation stage, as well as with
regard to durable solutions.
8 UNHCR Policy on Refugee Women, at pp. 7-9.
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Capacity building is another key component of the UN’s mainstreaming policy, and is amply referred to
both under the ‘operational objectives’ of UNHCR'’s policy, as well as under its own rubric in the
ECOSOC Agreed Conclusions.

In particular, the ECOSOC Agreed Conclusions provide that the aims of capacity building efforts within

United Nations agencies should target some of the following:

o the improvement of gender sensitivity and gender expertise through training activities™;

¢ the mainstreaming of a gender perspective in inter-agency partnerships and co-operation
agreements with inter-governmental organisations;

e and the launching of a system-wide effort to strengthen the capacity for co-ordination, evaluation,
expertise and exchange of gender-related information and ideas. This may include using gender-
disaggregated statistics and other indicators, electronic networks, public information activities, and
the sharing of best practices.

Capacity building efforts may further include: encouraging inter-agency partnerships; co-operation
agreements; and links between the UN, governmental and non-governmental organisations and
institutions (including national commissions, and NGOs for the advancement of women).*® Achieving a
gender balance, in terms of the percentage of women at all levels throughout the UN system, is
another aspect of capacity building.

Within UNHCR, capacity building objectives also include: co-operating with implementing partners,
other UN institutions and governments, in order to exchange and benefit from each other’s
experience; the development of communication strategies which call attention to the situation of
women; and the development of relevant training courses both for UNHCR staff as well as their
national NGO and government counterparts.®’

% This includes the integration of a gender perspective into all training programmes, the provision of gender training for all staff
including those at the highest levels and gender experts and the evaluation of the impact of gender training.

€ ECOSOC Agreed Conclusions on Gender Mainstreaming, par. 33-39.

o UNHCR Policy on Refugee Women, at pp. 8-9
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Best Practices:

Institutionalising Gender Equality in UNHCR®
Turkey

Sala suffered severe physical and sexual abuse at the hands of her father since she was six years of
age. When Sala’s mother eventually divorced her husband and received custody of the children, Sala
hoped the violence would end. However, she was later sent to Turkey with her father under the pretext
of starting university. Once there, she was brutally beaten and sexually abused. At one point, the
father tried to force her into prostitution. When she got pregnant, they went to Country X for an illegal
abortion, after which she suffered severe complications, and was left infertile. The applicant, who had
no hope of getting support from her mother, fled Country X and came to Turkey on her own. When the
father discovered where she was, he threatened that he would kill her. Sala appealed to UNHCR for
refugee status, and upon a positive decision of her application, was resettled to Canada.

Sera, age 16, is Sala's younger sister. Like her sister, Sera, was taken to Turkey by her father, without
objections by her mother. Upon discovering that her younger sister had left to Turkey, Sala informed
the UNHCR office and told them that she was concerned that Sera was also being abused. Sera was
interviewed. She confirmed that her father had tried to force her into prostitution. He had started to
beat her as well as make sexual advances, with the intention of removing her virginity so that she
could start working.

These cases of two sisters from Country X highlight gender-related forms of persecution increasingly
recognised and addressed by UNHCR and by countries extending asylum. Refugee women and girls
considered ‘at risk’ require special assistance and protection mechanisms. In particular, there is an
important need to adapt existing asylum guidelines and procedures to help protect the rights of
refugee women in Turkey, to train relevant governmental and non-governmental organisations on this
topic, and to build domestic capacity to assist and support refugee women and children. At the
moment, the lack of state assistance to non-European refugees in that country and the meagre
capacity of domestic women’s organisations and services in Turkey means that refugee women and
girls have had virtually no where to turn for assistance and help in times of crisis.

With this in mind, the UNHCR Branch Office (BO) in Turkey took an innovative approach to ensure
gender issues were institutionalised in UNHCR protection activities and operations. The key
institutional mechanisms used at BO Turkey to ensure gender sensitive operations and gender
mainstreaming include the following:

e A Gender/ Children Team (GCT);

e An effective gender mainstreaming mechanism (i.e., inserting the GCT work plan into the branch
office action plan;

¢ An Inter-unit Committee for Special Cases (IUCSC);

e A UN Theme Group on Gender;

e Registration and statistical systems/ procedures which are gender-age disaggregated;

e Reporting: inclusion of policy priorities and gender issues in UNHCR periodic reports to

headquarters (e.g., Country Operations Plans, and Annual Protection reports) and branch office
internal reports;

¢ Mainstreaming of gender considerations which takes place at all levels of operations, including in
the refugee status determination (RSD) and resettlement procedures.

Of special note are the two inter-disciplinary and inter-unit teams, the Gender and Children’s Team
(GCT) and the Inter-Unit Committee on Special Cases (IUCSC). The GCT actively integrates gender
and youth issues in UNHCR policy development processes, implementation procedures, as well as
project design and fundraising.63 More recently, the GCT membership has also been expanded to all

2 This paper is an adapted and expanded version of a document prepared by UNHCR, DOS (Geneva) with the assistance of
the UNHCR Senior Regional Adviser on Refugee Women and Gender Equality for Europe and Central Asia, and Branch Office
Ankara, May 2001. It was submitted and subsequently published in the organisation’s periodical, Building Partnerships Through
Equality: UNHCR Good Practices on Gender Mainstreaming.

83 Established within the UNHCR branch office (BO) Ankara in the early part of 2000, the GCT replaced the existing women
focal points (in the legal and programme units). The team was created due to the recognition by the BO that increased efforts
were needed in order to ensure proper understanding and dissemination of UNHCR policies on refugee women and children
among UNHCR staff, as well as among Government officials and NGOs. The purpose of the team is to "proactively ensure the
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the branch office’s NGO implementing partners, thereby ensuring gender mainstreaming in partner
operations, as well as their input into substantive issues and decisions.

The Inter-Unit Committee on Special Cases (IUCSC), for its part, was established for the express
purpose of improving the mechanisms for dealing with particularly vulnerable (individual) cases and
beneficiaries with special needs; it is intended to ensure effective and expeditious use of resources
and expertise in special case circumstances.® It also promotes shared responsibility between different
UNHCR units - Protection, Programme and Durable Solutions - in such cases. While not specifically
created to address gender issues per se, the IUCSC has developed significant expertise in dealing
with women-at-risk (e.g., victims of domestic violence, rape, forced prostitution, and other protection
problems) and other issues impacting on refugee women.”® The two teams thus complement and
support each other’s work, which leads to improved monitoring, better implementation of relevant
guidelines and recommendations, and the development of new approaches to vulnerable cases.
Moreover, a number of persons in the GCT are also part of the IUCSC. This is an advantage as the
IUCSC will implement many of the decisions and recommendations made by the GCT.
Communications procedures between the teams also provide that minutes and files are shared so as
to ensure co-ordination and timely information sharing.

What good practice criteria were met?

The integration of a gender perspective into the various activities and policies of the UNHCR branch
office and its implementing partners (IP), including in its protection work, promotes gender equality
and challenges discriminatory assumptions and practices. Of particular note is the work done by the
protection unit, which has paid special attention to recognising and understanding gender-related
forms of persecution, as well as the obstacles women and girls sometimes encounter in the refugee
status determination process. As a consequence, they have adopted procedures and acquired a
degree of expertise in dealing with these issues which place them at the forefront of this field. Further
details are provided below on this subject.

Moreover, the creation of a gender team which includes implementing partners, has fostered
increased awareness of the importance and implications of gender issues among UNHCR, state
bodies and partner organisations. It has also been instrumental in developing mechanisms, tools and
procedures for gender mainstreaming at all levels and in all units of the office’s operation.

What has been achieved?

= Research and tool development. The GCT and IUCSC have developed new tools to facilitate
the identification of vulnerable cases and cases in crisis. The BO is also participating in regional
projects to empower refugee women, including the development of a “Refugee Women’s Legal
Manual’, designed to assist social and legal counsellors in providing information to refugee women
on their rights in the country of asylum. A regional project instigated by the Senior Regional
Advisor on Gender and Refugee Women, this legal manual addresses specific gender-related

mainstreaming of UNHCR's policies on gender and children." According to the GCT terms of reference, the team is composed
of two members from each of the three units at BO Ankara and operates under the leadership of the Deputy Representative,
and with the support of the Representative. As noted above though, as of late 2001, membership has been expanded to
implementing partners, and the team has been placed under the leadership of the Representative as of the beginning of 2002.
In addition, a focal point of each of the field offices is also a member of the team and is responsible for ensuring the
implementation and follow up to the decisions made during the GCT meetings. The Regional Officers for Refugee Women and
Children, which are based in Ankara, are also part of the GCT. The GCT meets once a month. Of central importance to the work
and objectives of the team is the formulation of a comprehensive Work Plan, detailing activities, trainings, priorities, needs and
procedures for mainstreaming UNHCR's policies on refugee women and children. This Work Plan is then merged with the BO’s
Action Plan, and tasks are delegated throughout the office. The GCT is also responsible for submitting both a mid year progress
report and a year end evaluation of their achievements, continuing needs, and general progress.

% The IUCSC was established in response to the realization that certain types of cases required the expertise and co-ordination
of all the different units in the branch office. Headed by the Deputy Representative, this committee is composed of two staff
members from the three different branch office units (namely, legal, durable solutions and program) which meet in order to
address the problems (on a case by case basis) of the very vulnerable in a systematic, speedy and effective manner. Once a
case (or a suspected case) has been identified by any staff member (preferably at the registration stage), an IUCSC member is
to be informed immediately. The committee member then calls for a meeting and the case is discussed. An individual plan of
action is prepared, after which the IUCSC members report on the action taken in a note for the file which is copied by e-mail to
all the committee members.

. For example, the IUCSC focuses on other types of vulnerable cases, such as persons with a mental or psychological
condition who are a threat to themselves and/ or others; separated children; and custody cases.
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rights and issues, such as domestic violence, sexual violence, honour crimes, reproductive rights
and abortion, as well as some of the major legal issues and procedures relating to marriage and
divorce.

Improving efficiency and access to assistance: The integration of a gender perspective in
UNHCR procedures and mechanisms has also helped to improve access to UNHCR procedures
and assistance for women and girls that may not have otherwise succeeded in obtaining the
necessary attention and help. In particular, the GCT and IUCSC have empowered the
organisation to deal with difficult and complicated cases.

Gender sensitive RSD procedures:*® some of the mechanisms used by UNHCR Ankara to
ensure a gender sensitive RSD procedure include the following:

Special procedural safeguards and other measures

e An interview questionnaire which includes specific questions intended to assess whether
dependant female spouses may have grounds for a separate claim from their husbands;
Separate and confidential interviews with female spouses, which are conducted automatically;
Procedures for the separation of claims;

e An expedited procedure for vulnerable persons, including women considered vulnerable or at
risk;

o Availability of female legal officers and interpreters;

¢ In-house training and other support is provided to staff on analysis of gender cases and
relevant country of origin information;

e Special assistance is provided to refugee women at risk/ survivors of violence.

These procedural guarantees not only improve access of refugee women and girls to the RSD
process and to UNHCR assistance programmes, but they also improve the quality and fairness of
the system. This is evidenced by the careful attention to gender-specific country of origin
information, the many different types of gender claims that have been recognised by the BO, and
by a recognition rate which is higher for female than for male applicants. The recognition rate of
female applicants is recorded, as well as the grounds for the claims. Moreover, the checks and
balances used within the RSD procedure also have the indirect effect of mainstreaming and
harmonising the office’s position and analysis of gender claims. For example, the use of
discussion officer system67 ensures that gender issues are raised even if the interviewer may have
initially missed elements in this respect. The case discussion groups, which include all the legal
officers and take place every two weeks, have also been an important venue where gender claims
have been raised. And finally, both appeals and re-openings may be granted based on gender-
related grounds or issues.

Mutual co-operation and support: The GCT brought together members of the different units in
the office in order to work on gender and children issues as a team. This inter-unit teamwork has
fostered an environment of mutual learning and co-operation, and made possible both strategic
planning and a more comprehensive approach to these issues.

Awareness raising: The creation of a gender team (with members from different units) has
increased the visibility of gender issues among a wide range of persons in the office, with a
positive impact on staff openness and attitudes. Trainings held with state bodies and implementing
partners have also raised awareness of gender issues.

What was planned?

Gathering gender-sensitive information: Gender mainstreaming efforts have also made it
possible to uncover and begin to address the gender-related protection concerns of women and
girls. This has been achieved through gender sensitive needs assessments (surveys), improved
mechanisms for the early identification of vulnerable cases, and improved systems for
documenting and recording cases related to gender issues.

. For a more thorough discussion of the gender sensitive aspects of the RSD Procedure in BO Ankara, please see Chapter 5.
7 The discussion officer mechanism, which takes place during the first instance, provides that two officers (the interviewer and
a randomly picked legal officer as a discussion officer) must agree on the decision.
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Working with partners: The GCT and the UNHCR BO have requested that their implementing
partners highlight gender-related concerns in project descriptions and submissions. UNHCR
constantly maintains contact with other relevant actors, including government bodies, local
women’s organisations, academic institutions and other UN agencies, on gender issues. An Inter-
agency Caucus on Gender Issues was established at the instigation of UNHCR. This Caucus has
now been replaced with the more formal UN Gender Theme Group. Training programs for
government counterparts have included relevant gender issues, particularly in relation to RSD
procedures and country of origin information.

Guidelines: Procedural steps or protocols for addressing cases of domestic abuse were
developed by the IUCSC, and distributed to relevant staff, including clerks and interpreters. More
procedures (and accompanying protocols) are also being now completed on other specific gender-
related problems such as forced prostitution, incest, and sexual abuse, including rape. These will
be used in conjunction with the Refugee Women'’s Legal Manual.

Strategic Approach and Accountability: GCT members developed a common strategy and
work plan to mainstream a gender equality perspective throughout UNHCR and its implementing
partners’ protection and operational activities in Turkey. The GCT Work Plan was then merged
into the branch office Plan of Action. This means that the activities proposed by the GCT, once
accepted into the office’s Plan of Action, were not only mainstreamed but also benefited from the
automatic monitoring function of the Operation Steering Committee®®, and were delegated for
implementation to relevant units and persons throughout the office. Responsibility for different
gender-related tasks is given to specific staff members in different units of UNHCR, thereby
promoting accountability.

What was learned?

Mainstreaming is an ongoing process and requires creative strategies and actions. There is no
one solution. Empowerment and gender mainstreaming strategies must be based on the context
in which the strategy is being developed.

Senior level commitment and participation in the GCT is required to make sure that
implementation of activities and plans occur. Field level representation is also required in order to
ensure adequate implementation.

Commitment and motivation is required when dealing with gender issues. A group like the GCT
needs to operate as a ‘team’, understood as a group of people working together to achieve a goal.
The team must have a comprehensive overview of the situation and of the needs of the refugee
women and children. Given the interdisciplinary nature of gender issues, the inter-unit composition
of the team results in a better identification of problems, and a realisation that there is a need for
more knowledge about the problems and how to deal with them.

Women’s empowerment is an important component to facilitate gender equality and gender
mainstreaming. The UNHCR Turkey branch office has assisted local non-governmental
organisations in the design and planning of specific projects to empower refugee women and girls,
and the office continues to help to fundraise for these projects.

68

. The Operation Steering Committee is an expanded management committee which meets once a month to review the

implementation of the UNHCR Turkey Branch Office Plan of Action.
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Making Your Case that Gender Matters:
In a Refugee Context®

We should promote gender equality and gender mainstreaming for reasons of:

a) Justice and Human Rights:

Refugee law (as a branch of human rights) draws from and includes the human rights principles of equality and
non-discrimination between women and men. Refugee women and men are therefore equally entitled to
assistance and protection.

b) Credibility, Accountability, and Organisational Mandate:

UNHCR’s mandate, as well as that of most NGO or government refugee-assisting organisations/ agencies, is
about the protection and promotion of the rights of both refugee women and men. Therefore we can only fulfil our
mandates if we are promoting gender equality. Our policies and programmes must reflect the fact that persons of
concern include both men and women (and girls and boys), and indeed, the majority of the world’s refugees are
women and children. In addition to being accountable to our persons of concern, UNHCR is also accountable to
the international community, which promotes the equal rights of women and men.

c) Efficiency, Quality of Life, and Chain Reaction:

The equal inclusion of women and men refugees capitalises on their contributions and increases the efficiency
and sustainability of programmes. Moreover, increasing attention to gender equality issues has been shown not
only to improve the quality of life of individual men and women, but also the general welfare of the entire family. It
has the capacity to produce a chain reaction of both short and long term benefits to individuals, families and
communities. This is especially important in refugee situations, where resources are often scarce and must be
used to maximum efficiency.

d) Alliances/ Other Political Incentives/ Donor Demands:

This type of argument is used when progress on gender issues is seen as an important pre-requisite to achieving
another goal, such as joining the European Union in the European context, or satisfying donor demands or
sensitivities.

In addition, you may also use the following arguments:

e) Refugee Communities hold Different Patterns of Gender Relations:

Refugee-assisting organisations and agencies must deal with different refugee communities, each characterised
by their own pattern of gender relations, which they must understand and factor into their work and operations,
including through the use of gender analysis.

f) Different Access to Protection and Assistance:

Women and men'’s different positions in the family and community often affect their control over resources, their
access to protection and assistance programmes, and even the impact of our policies and programmes.
Therefore, in order to ensure that we are indeed promoting/achieving gender equality in our operations and not
simply reproducing or widening this gender gap, we must conduct a gender analysis and implement a gender
mainstreaming strategy.

g) Affected Differently by Refugee Experience of Being Uprooted:

Women and men are often affected differently by the experience of becoming a refugee and being uprooted from
their normal family and community structures. Refugee women often take on what they previously regarded as
the traditional male roles of provider and protector. On the other hand, the refugee experience often makes them
more vulnerable to violence, destitution, exploitation and other forms of neglect or abuse. Gender analysis and
mainstreaming ensures that the particular roles, needs and vulnerabilities of refugee women are taken into
account.

&, Inspired in part by UNDP, Gender Mainstreaming in Practice: a Handbook, prepared by Astrida Neimanis for UNDP (RBEC),
version in use March 2002, see Step 7. Full text available in Unit 3 (CD-ROM) in this Kit or in the following web-site: www.rbec-
surf.sk
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ARGUING YOUR CASE: GENDER MATTERS!

Reproduced from:
UNDP Gender Mainstreaming in Practice: a Handbook®

Perhaps the most crucial stage in gender mainstreaming involves developing arguments for gender
equality: experience has shown that decision makers are reluctant to devote scarce resources to
gender equality enhancing activities just because gender mainstreaming has become an institutional
mandate. Rather, decision-makers (especially those who control the purse strings) need to be
convinced that their investment in gender equality will pay off.

Decision-makers need to be presented with arguments that highlight, concretely and precisely, why
gender matters. In other words, you must illustrate what development problems gender equality
contributes to solving, and what specific benefits a gender-aware perspective will bring to the
government, individuals - both men and women - and the nation as whole. Once you have developed
these arguments, you will have a better chance of receiving financial and moral support for any
planned interventions.

WHY BOTHER?

Arguments for adapting a gendered approach and for promoting gender equality in all projects and
policies can usually be slotted into one of the following 6 categories of main arguments:

Justice and Equality

Credibility and Accountability

Efficiency and Sustainability (the “macro” dimension)

Quality of Life and Social Interdependence (the “micro” dimension)
Alliances

Chain Reaction

Justice and Equality Arguments: These stress the value of democratic principles and basic human
rights, which demand gender equality. Justice arguments can be used to argue for equal
representation and participation of both genders in various contexts, premised quite simply on the
notion of their shared human rights.

Most states are party to a variety of normative documents (for example, The Convention on the
Elimination of All Forms of Discrimination Against Women, The European Charter of Human Rights,
and global conference documents from Beijing, Copenhagen and Cairo), all of which establish gender
equality as a fundamental principle. States are thus obliged to fulfil their commitments under these
documents, especially as many of the basic democratic principles in them are enshrined in most
states’ own constitutions.

While experience has unfortunately shown that the justice argument alone is often insufficient to
convince governments to mobilise adequate resources, these arguments are nonetheless useful for
providing reference to specific mandates for gender equality and commitments nations have entered
into. Furthermore, they remind governments that they are part of an international (or regional)
community that espouses shared values - and democracy without full participation and equality of both
genders is indeed no democracy.

Credibility and Accountability Arguments: Credibility arguments basically ask decision makers to
do the math: because women and men each make up half of the population, any data, policy or
recommendation that does not recognise and address both genders equally will be ultimately flawed,
and will thus have no credibility. These arguments are useful for justifying gender impact assessments
(studies that examine how men and women are, will be or have been differently affected by actions or
situational factors), or calling for more gender balance in decision-making processes.

™ UNDP, Gender Mainstreaming in Practice: A Handbook, see Step 7. The integral text of this handbook is available in the
Gender CD-ROM in this Kit
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Accountability arguments in particular are useful for reminding governments of their responsibility in
ensuring social justice and sustainable human development. In democratic states, governments must
be accountable to the population and must represent and further the interests of all its members - this
includes both men and women. Thus a failure to address social justice or gender equality issues is
also a failure of governments to be accountable to all of its citizens. Furthermore, many gender-
sensitive interventions are not just gender exercises for their own sake - they are about holding
governments accountable for their use of public funds and for the fulfiiment of their political promises.
Gender mainstreaming can offer concrete mechanisms for introducing a greater degree of
accountability into governance.

Efficiency and Sustainability Arguments:”' These arguments make clear an irrefutable fact: equal
inclusion of men and women in all aspects of development and society pays off for the country as a
whole. Nations cannot afford to ignore the contributions and economic and social capacities of both
men and women in all spheres, and the development of any country that does will ultimately suffer in
the medium and long term. This is an argument that addresses “macro” aspects of development - i.e.
the welfare and prosperity of a nation as a whole.

The use of these arguments is particularly effective as they address the bottom line: money. They
prove that investment in gender equality now will pay off for the country as a whole in the future - and
what decision-maker does not want to contribute to the prosperity of the nation? If you require
resources to be diverted from national budgets for specific gender mainstreaming interventions,
consider the efficiency arguments carefully, as these will be the ones that will most often make your
case. Global studies have been done that prove the overall efficiency arguments’” - these can assist
you to make your argument, as will any national research you have to substantiate your case.

Closely linked to efficiency arguments are sustainability arguments. These point out how increased
gender equality, or specific gender-sensitive policy interventions, will enhance the sustainability of
growth and development. Because gender mainstreaming adopts a “human development”
perspective, addressing the long-term objective of creating a socially just and stable society, gender
mainstreaming is inextricably about ensuring sustainability as well. Furthermore, because gender
mainstreaming demands a holistic approach to policy-making where co-ordination and co-operation
(both vertical and horizontal) are key, the prospects for sustainability of interventions are greatly
increased.

Quality of Life and Social Interdependence Arguments: Increased attention to gender equality
issues will improve the lives of individual men and women. In a democratic society based on principles
of social justice, each individual member has the right to the best quality of life possible. Gender
mainstreaming initiatives seek to further this objective.

Moreover, while it is commonly recognised that women stand to benefit from increased attention to
gender equality, quality of life arguments also point out the benefits to be gained by men and families
as well. These arguments thus stress the importance of social relationships and interdependence of
social actors, claiming, for example, that if women are empowered, those closest to them stand to gain
as well. The converse of this is that inequality or hardship for one gender will negatively affect other
social actors as well: the negative effects of depression in men or poor employment opportunities for
women affect families, children and spouses as well.

Moreover, quality of life arguments are useful as justification for adding a gender dimension to
prevention programmes aimed at curbing social “pathologies”. For example, while it has long-since
been recognised that domestic violence needs to be approached from a gender perspective, issues
such as suicide, alcoholism, addictions and chronic stress are also strongly linked to changing gender
roles and relations in society and the inability of individuals to cope and adapt. The argument here

™ Care should be taken, however, when using efficiency arguments to avoid stressing that women are an “under-utilised
resource.” As Diane Elson has noted, the problem for many women is that they are in fact “over-utilised” (quoted in OECD:
1998). The focus should be placed on recognising and appropriately valuing the contributions of both genders. The goal is not
burden women further, but to strive for a re-negotiation of women’s and men’s roles in society, that will ultimately result in
increased levels of development and prosperity.

2 see specifically the World Bank Policy Research Report Working Paper Series on Gender and Development.
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therefore underlines that increased attention to gender can limit these pathologies and improve the
quality of life of members of society.

These arguments speak to “micro” aspects of development and gender, i.e. the ways in which
individuals within a development context are affected. However, this argument has a natural link to
efficiency arguments: if individuals are happier and healthier, they will also be more productive, thus
contributing to a more efficient and prosperous society.

Alliance Arguments: Also sometimes referred to as the “carrot and the stick” approach, alliance
arguments highlight gender equality as a prerequisite for forging formal alliances or partnerships with
other nations. In the context of Eastern and Central Europe, the most salient point here is European
Integration: candidate countries for EU accession are mandated to implement various instruments for
the promotion of gender equality as a prerequisite for EU membership.

However, we should note that while this argument is currently a very effective one for calling
governments to task, it is ultimately unsustainable unless coupled with concrete substantive reasons
(such as efficiency and quality of life) as to why issues of gender equality should be addressed. Real
political will and commitment of resources that address specific gender equality issues will only be
forthcoming if indigenously valid arguments are presented alongside the “carrot” of EU integration. In
fact, without solid substantive arguments, the EU argument may even backfire among Euro-sceptics in
government or those who consider outside pressure from the EU as undermining national priorities
and issues.

Chain Reaction Arguments: Lastly, all of the above arguments are strengthened when the links
between them are highlighted. Gender equality can in fact produce a “chain reaction” of benefits to
individuals and the nation as a whole, just as the effects of gender inequality can multiply and
propagate in a similar fashion. The “chain reaction” argument highlights how sound the investment in
gender equality actually is: it will bring not only short-term, localised benefits, but medium and long-
term benefits that will ripple through society strengthening the nation as a whole.

For example, a simple chain reaction might illustrate how more equality in the labour force leads to
more equal decision-making within the home™. A more sophisticated extrapolation of this chain
shows how family-friendly work environments promote male involvement in household management
and childcare, thus reducing social isolation and pathological behaviour amongst men, and
contributing not only to their individual quality of life but also to the quality of life of their families. Their
wives in particular benefit, as they may then have more time to participate in politics, for example,
which will lead to more gender-balance in decision-making and more attention to gender issues in
policy and legislation in the future. At the same time, children benefit from gender balance in parenting
and will be more likely to espouse gender sensitive behaviour and values as adults - thus continuing
the chain even further. As a result, not only the individuals but the nation as a whole reaps the
benefits.

At the same time, mainstreaming should also remain aware of “chain reactions” that might produce
negative gender equality effects if not anticipated and dealt with in an integrated manner. For
example, a “top down” mandate for family-friendly workplaces might bring backlash and even greater
exposure to harassment against women in their place of work. Similarly, advancement of women may
lead to greater depression and pathological behaviour among men. These risks highlight the crucial
need to create complex strategies for gender mainstreaming, whereby a number of initiatives are
mutually reinforcing. Thus a negative chain reaction argument can be used to convince decision-
makers that mainstreaming must proceed in a strategic and holistic manner.

"3, World Bank research
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GENDER MAINSTREAMING:
A 12-STEP PROGRAMME FOR SUCCESS™

Reproduced from:
UNDP Gender Mainstreaming in Practice: a Handbook.

Note: This Kit includes the complete text of the above UNDP Gender Mainstreaming Handbook, which
has been made available, with the kind permission of UNDP, in the Gender CD-ROM attached to this
Kit. For your convenience and information, we have provided below the introduction to the UNDP “12
Step Programme for Success” (Part | of that publication), and some further details on the other
contents of this Mainstreaming Handbook. We encourage readers to complement the readings in this
chapter with those provided in this UNDP publication.

(Excerpt)
Gender mainstreaming, by definition, involves integrating a gender perspective and gender analysis
into all stages of designing, implementing and evaluating projects, policies and programmes.

To assist you to translate this theory into practice, [the above-mentioned] UNDP Gender
Mainstreaming Handbook provides practical guidelines and advice for mainstreaming a gender
perspective at 12 different but interrelated and interdependent stages in the project or policy process.
[While not specific to a refugee context, it provides nonetheless a useful guide for refugee-assisting
organisations wishing to gender mainstream their operations.]

Each of these 12 steps is outlined for you in Part | of the handbook. Unsurprisingly, the steps required
for mainstreaming are similar to the steps required by policy making or project development more
generally - this is, of course, because gender mainstreaming is not an isolated exercise, but an
integral part of the project or policy cycle.

These 12 steps can be approached as a sort of checklist - this list will help you take stock of what
activities you have already implemented, while also providing you with ideas and guidance for
expanding your approach to gender mainstreaming. These twelve steps thus elaborate the “nuts and
bolts” of how gender mainstreaming works in practice. The “Gender Briefs” in Part Il [of the UNDP
Handbook] provide you with an idea of the substance that fleshes this framework out, sector by sector.

Is Gender Mainstreaming really that Complicated?

Despite the detailed guidelines contained in the UNDP handbook, you should not feel overwhelmed by
the task of gender mainstreaming. While it is true that in-depth gender-based analysis requires a
sophisticated level of expertise, this, when required, can be outsourced to necessary experts.

For the most part, practical gender mainstreaming is about considering economies of scale. It is often
simply about running through a checklist of questions to ensure you have not overlooked anything. It
is about asking the right questions so that you can see where limited resources should best be
diverted, for the most effective and efficient results. Because gender equality itself is often a question
of efficiency (see Step 7), mainstreaming is the tool used for achieving this.

Contents of the UNDP Gender Mainstreaming Handbook (available in the CD-ROM):
Part I: The 12 Steps for Gender Mainstreaming:

A Mainstreaming Approach to Stakeholders: Who are the Decision-Makers?
Mainstreaming a Gender Agenda: What is the Issue?

Moving Towards Gender Equality: What is the Goal?

Mapping the Situation: What Information do we Have?

Refining the Issue: Research and Analysis

Formulating Policy or Project Interventions from a Gender Perspective

oakwN~

. Reproduced with slight adaptations for the purposes of this Kit from: UNDP, Gender Mainstreaming in Practice: A Handbook,
Part I.
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Part ll:

Arguing Your Case: Gender Matters!
Implementation and Accountability From a Gender Perspective
Monitoring: Keeping a (Gender Sensitive) Eye on Things

. Evaluation: How Did We Do?
. Refining the Gender Agenda: What is the Issue, Again?
. En-gendering Communication

Gender Briefs: A Sectoral Approach to Mainstreaming

Macro-economics and Trade

Governance and Participation

Labour

Education

Health

Poverty

Justice and Human Rights (reproduced in chapter 3 of this Kit)
Science, Research and Information and Communication Technologies (ICT)
Mass Media

Environment and Sustainable Development

Defence, Conflict and Peace-Building
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Resistance’
To Gender Equality and Gender Mainstreaming

Discussion

Background

Building more equal gender relations is a slow process. There is a need to understand and come to
terms with the numerous forms of resistance mobilised against change. Resistance can be conscious
or unconscious; it can take place at various levels (personal and bureaucratic) and can come from
women as well as men.

Forms of Resistance

As part of the effort to deal with different forms of resistance and develop ways to overcome them,
Sara Longwe (1990, 1995) started the process of identifying specific resistance strategies. This list of
strategies builds on her work.

Denial This strategy can be used at different levels. For example, at
a broad level people argue that gender equality is not a
concern for their country (or region, or community). Or the
denial might be more limited, saying that a particular
programme does not discriminate against women.

Selection of a Token Action The users of this strategy acknowledge that something
should be done about equality issues but they are unwilling to
think about significant change. So they select a specific
project (or component within a project). This project is often
based on a limited assessment of gender disparities and may
view women as a 'vulnerable group'. Thus when asked about
what they are doing on gender equality issues, people point
to this specific project to demonstrate that they are doing
"something'. In reality, however, equality has not been taken
up in a serious fashion.

Lip Service This familiar strategy involves acknowledging the issue at the
level of rhetoric, but failing to take meaningful action.

Commissioning a Study Instead of action, the users of this strategy hope to delay
decisions by setting up a study to provide more information.
They often hope that the issue will have gone away by the
time the study is completed.

Speaking on behalf of “Women” With this strategy, the user assumes that women are a
homogeneous group who have one position and one set of
interests. One or two experiences are generalised into a
broad statement intended to cover all women.

"I met with a women's group yesterday and they told me that
their primary concern was building a school for their children.
Therefore this should be the major focus of our co-operation
programme."

8. Reproduced from : OECD-DAC, Source Book: Prepared in Conjunction with the Draft Principles for Development Co-
operation on Equality Between Women and Men, Expert Group on Women in Development OECD-DAC (prepared by Johanna
Schalkwyk and Beth Woroniuk), March 1997, at 59-62. Note: the sub-title To Gender Equality and Gender Mainstreaming has
been added by the editor of this Kit for the sake of clarity.
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Shelving

Compartmentalisation

Misconstrued Mainstreaming

Tokenism

Countering Resistance

With this strategy, action on equality issues is postponed or
delayed pending a broader process or planning decisions.

“Thank you for your comments. We are currently in the
process of developing a master plan for development in this
region. We will take this report into consideration, along with
all the other reports on other important themes."

Users of this strategy do not recognise equality issues as
crosscutting and delegate all actions to the person officially
responsible for 'women's development'. This, in effect, turns a
concern with equality into a sector.

In this case, mainstreaming as a strategy is misunderstood.
Instead of a focus on equality between women and men as
the goal of a mainstreaming strategy, the main emphasis is
on the process of involving women, often in activities and
programmes in which they have had little input. Officials
argue that there are no specific programmes for women as
women participate (or are welcome to participate) in all the
activities of the programme.

"Women in this region already work very hard - in agriculture
and with their family responsibilities. It would be irresponsible
of us to ask them to patrticipate in more project activities."

One or two women are appointed to committees or invited to
participate in a decision-making process. Women with little
interest in gender equality issues may be selected for
precisely that reason or even if a woman with a commitment
to equality is invited to participate, she may carry little weight
in the overall process.

In her work for UNICEF (1994), Longwe went
on to discuss basic strategies to counter resistance:

Countering Denial

Countering Selection

Countering Lip Service

Countering Investigatory Diversions

Countering 'Speaking on behalf of all
women’

Present sound empirical evidence (statistics, oral histories,
solid research) that documents gender disparities and
discriminatory practices.

Ensure that equality issues are given a high profile at all
stages of the planning process (not just problem
identification). Ask questions about the eventual impact and
results of the initiative and who will benefit (which women and
which men).

Push for systems that monitor and evaluate impacts on
equality between women and men in all programmes.

The need for further research can be acknowledged without
postponing all action until the research has been completed.
A pilot project could be developed to explore the issue and
there are significant databases and sources of information
that are currently not being used.

Look for research that has been done that attempts to
analyse both women's common interests and diversity. Make
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the case that an understanding of each situation is required
and urge the use of gender-sensitive participatory methods.

Countering Shelving If this project is a priority, take it to another institution or
another level in the system. Seek out allies who will argue on
behalf of the project.

Countering Compartmentalisation Push for overall attention to gender issues in programme
planning, implementation and evaluation. Make a concrete
case of how and why gender equality issues are relevant to
the work of this specific ministry or in this specific project.

Countering Misconstrued

Mainstreaming Try to shift attention to the impact of the initiative and ask
questions about who will benefit. Does the project widen
gender disparities? Does it have the potential to contribute to
more equal gender relations.

Countering Tokenism Push for greater transparency of the decision-making process
and, in general, more input into decisions by those affected
by them. If you are the token woman, look for allies (both
inside and outside the formal structure).

References
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A SIDA TIPSheet®

Organizational change & equality between women and men

Gender equality and institutions: two challenges

Organisations and institutions are crucial players in
development and development co-operation. A gender lens
can be applied to NGOs, government bureaucracies, UN
organisations, private sector companies, and to development
co-operation agencies themselves.

From a gender equality perspective, there are at
least two challenges regarding institutions:

e How can an organisation promote more equitable
relations between women and men through the
implementation of its mandate?

Organisations have a profound impact on gender relations and
inequalities. Given their mandates and resources,
organisations decide (implicitly or overtly) who gets what
resources, who benefits from a specific programme and who
participates in decisions. For example, there are gender
equality implications in the actions of both the Ministry of
Finance setting tax policy and a community-based
organisation developing a water-users' committee.

Most organisations pay little attention to the relevance of
differences and inequalities between women and men to their
area of work. Many people assume that organisations operate
in 'gender neutral' ways, that their actions will have the same
impact on women and men. Yet, it is rarely the case.

Organisations can perpetuate inequality between women and
men through implementing policies that widen economic
disparities (in the case of a Ministry of Finance) or that fail to
support women's involvement in decision-making processes
(in the case of a development co-operation agency).
Institutions also have the potential to act in other ways. They
can seek to ensure that policies and programmes narrow
gender disparities, recognise domestic work, promote more
equal decision-making authority and eliminate discrimination
on the basis of sex.

e How can women and men participate equally in the
institution (in its structure, in its decision-making
processes, and in the jobs it offers)?

Analysts have argued that organisations themselves (their
structures, ways of working, decision-making, and institutional
'culture') can have significant gender overtones. For example,
they point out that organisational expectations imply that
workers have few or no family responsibilities (that they can
be away from home for significant periods of time or that they
can work late into the night).

Changing organisations

Planned change, the change agent, leading change, the
challenge of change, managing change... The business
section of any bookstore is full of texts and studies of
organisational change. Yet there are no easy solutions -
organisations have proven to be complex. Reaching the
goal of equitable relations between women and men will
depend on multi-faceted strategies.

Attention has recently begun to focus on how development
co-operation organisations can be changed to better
promote equality between women and men. The initial
focus was on the development of policies, but it was soon
realised that the implementation of these policies, would
require additional support and even organisational
transformation. Key factors that can support the change
process include:

Development of a strategy that is based on the
individual characteristics of the specific organisation
(mandate, structure, staff...);

Support from the leadership of the organisation;
Clearly articulated arguments about why and how a
gender equality perspective is relevant to the work of
the organisation (even better if backed by strong
research);

Development of strategies to deal with resistance;

Clear organisational targets and goals (with timelines)
to hold the organisation accountable for progress;

Adequate resources (including staff time);

An internal catalyst that can mobilise resources and
keep the issue on the organisation's agenda;

Solid networks with gender equality advocates;

Identification and mobilisation of allies inside an
organisation; and

An organisational strategy that holds all staff
responsible for the gender equality mandate (rather
than assigning implementation responsibility to a
small, marginal unit).

. Reproduced from: SIDA, TIPSheets for Improving Gender Equality, “Sida Equality Prompt Sheet # 15: Organisational
Change and Equality between Women and Men”, (prepared by B. Woroniuk and J. Schalkwyk), December 1998, Swedish

International Development Agency. Also see: www.sida.se
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Continued

Models and Responses in Organisational Change Processes

(Adapted from: M. Macdonald, E. Sprenger &. I: Dubel (1997), Gender and Organisational Change: Bridging
the Gap Between Policy and Practice. Amsterdam: Royal Tropical institute)

Status of gender
equality issues in
the organisation

Responses of
management to a
gender equality
agenda

Typical
behaviours of
other employees
vis-a-vis gender
equality issues

Situations and
roles of change
agents

Strategies used by
change agents

Gender-blind :

no recognition of
gender differentials:
assumptions include
biases in favour of

Defensive:
easily accused;
insulated by
power.

Passive:
lack awareness.

The lone pioneer:
frequently
stigmatised; needs
support base;
primary support

Putting gender on
the agenda by
explaining, giving
facts and figures:
formal/ informal

existing gender often comes from organising.
relations. outside the

organisation.
Gender aware: Can feel attacked | Increasingly aware The fighter: Arguments based

Recognition of gender
differentials but often
only fragmented,
translation into
practice. Also little
recognition that
gender equality is the

or intimidated;

Can seek
solutions to fulfil
commitments to
gender equality
that do not

but often afraid to
rock the boat;

Request 'tools' that
will tell them what to
do;

charismatic, fast
moving; risk-taker;
not afraid of conflict;
has a small support
base in the
organisation;

on ideology and
values; forms
strategic alliances
(inside and outside
the organisation)

Seeks to create

ultimate goal. challenge status Some seek to The bureaucratic opportunities and
quo; looks for promote gender entrepreneur: mobilise resources
‘easy solutions' equality, but lack analyses, with the current
that will make the | political/ institutional | institutional organisational
issue 'go away'. support to take opportunities and context.
risks. obstacles.
Moving toward Cares about the Prepared to support | The player: Builds planning,
gender-redistributive: | organisational management; in plays the monitoring and
Interventions gender image; is need of skills and organisation; evaluation systems;
intended to transform | interested in tools to bring recognises mechanisms for

existing distributions
to create a more
balanced relationship
between women and
men.

making alliances
with change
agents; needs
support in policy
development and
implementation.

policies into
practice.

opportunities,
negotiates; is
diplomatic, flexible;

The catalyst:
rather than
implementing,
seeks to assist
others to
implement.

learning and
accountability;
promotion of
Innovative
practices; outside
networking.
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Institutional Analysis from a Gender Equality Perspective

(Adapted from OECD/DAC. (1998). DAC Sourcebook on Concepts and Approaches Linked to
Gender Equality. Paris.
Available at: <http ://www.oecd.org/dac >

A gender analysis of an organisation involves looking at several aspects:

¢ The institution's mandate and area of work: It is important that the relationship between the
primary area of work/mandate of the organisation and equality between women and men is
clearly understood. For example, if the institution is concerned with promoting environmental
sustainability, are the linkages between gender inequality and differences and the
environment understood and recognised throughout the organisation?

¢ Organisational history and culture: Both the informal and formal rules that guide an
organisation can have gender implications. Factors that support increased attention to equality
issues include: flexibility, valuing diversity and different professional specialisations (for
example, are social analysis skills considered important or just a 'frill'?), recognition and
support for people's family responsibilities.

e Current personnel: The skills and attitudes of both management and regular staff are
important. Does the leadership of the organisation support the move to greater attention to
gender equality issues? Does the current skill profile within the organisation support the
consideration of gender equality issues or is there a need for new skills?

¢ Organisational routines and procedures: Internal procedures may offer support or hinder
the consideration of gender equality issues. For example, if evaluation and monitoring are
weak in general, it will be difficult for the organisation to monitor the impact of its programme
and policies on women and men.

e External environment and pressures: Effective organisational change is often promoted
through a combination of internal advocates and external pressure on organisations. Many
organisations have moved to develop new skills or programmes at the prompting of external
advocacy groups, donor agencies, or 'global opinion and consensus' (such as that established
through the Beijing Platform for Action).

See also two 'think pieces' published by Sida's Department for Policy and Legal Services: Gender
Equality Action Plans (1996) and Mainstreaming: A Strategy for Achieving Equality between Women
and Men (1996).

Prepared for Sida by B. Woroniuk and J. Schalkwyk .December 1998

Sida Equality Prompt Sheet#15: Organizational change and equality between women and men

www.sida.se
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Participation & Equality between Women and Men

Participatory processes do not automatically

Gender-sensitive participatory practices

recognise inequalities and differences between

challenge development co-operation

women and men’’

Experience shows that participatory processes and
‘attempts to involve poor people’ do not
automatically include women. Attention to gender
differences and inequalities is required if
participatory development initiatives are to involve
women as well as men.

Specific issues include:

Power imbalances in communities:
Communities are not harmonious groups with a
common set of interests and priorities. There are
often strong divisions along the lines of age,
religion, class, and gender. These power
Differentials make it difficult for some people to
voice opinions that contradict general views.
Power differentials may even affect who
participates in specific meetings. Outside officials
may only invite '‘community leaders' (generally
men) to participate in consultations.

Intra-household and intra-family relations:
Some women may find it difficult to speak out in
front of their husbands or fathers. They may also
believe that discussions relating to family matters
(even issues relating to workloads) are not for
public forums.

Different constraints to participation: Men and
women have different responsibilities and work
loads, with women often having less time to devote
to new activities. Attending specific meetings may
raise problems for women if they are set for times
of the day when women tend to be occupied.
Women's responsibilities for childcare may also
make it difficult for women to participate.

Different abilities to Participate: Given gender
biases in education, women and men often have
varying literacy levels. Men may also have more
experience putting their arguments forward to
outsiders and more confidence dealing with new
people.

Perceived benefits of participation: Women and
men may make different calculations about the
costs and benefits of their involvement in
participatory processes. Given the already high
demands on most women's time, they do not see
the extra effort required to participate as
worthwhile, especially if the benefits are
questionable.

organisations

Participatory methods are only as good as the people
who use them. It is now clear that there is more to
participation than a series of exercises. When they
are done well, gender-sensitive participatory
processes challenge organisations in many ways:

e Skills: Organisations need to develop the skills
to do this type of work. Facilitating gender
sensitive participatory processes requires
experience, skills and the ability to deal with
conflict, if it arises.

o Time: Participatory processes can take a long
time and may require support over years.

¢ Flexibility and adaptability: The selection and
sequencing of methods should be based on the
specific circumstances. Responding adequately
to specific contexts requires flexibility.

e Support: participants (women and men) require
support as they explore new issues. It is
extremely irresponsible for an outside
organisation to encourage people to raise issues
of gender inequalities and then not support the
consequences.

e Follow-up: Can the organisation respond to the
issues raised? If development co-operation
organisations are serious about participatory
processes, they must be prepared to act on the
priorities identified and issues that emerge.

Meeting the challenge of equitable participatory
development means integrating gender awareness into
practice, and not pursuing two approaches with two sets
of principles and two series of methods.

This much is clear: participation, a loose term to
describe a wide variety of practices that aim for more
inclusive development, does not automatically include
those who were previously left out of such processes. It
is only as inclusive as those who are driving the process
choose it to be, or as those involved demand it to be...
For those who might be tempted to say: “Why should
we also be looking at gender? We're already following a
participatory approach!” We hope they will reconsider.
Source: Guijt & Shah "Waking Up to Power.

Conflict and Process" in Guijt & Shah (Eds.) (1998)

The Myth of Community: Gender Issues in
Participatory Development, London : Intermediate
Technology Publications

. Source: SIDA, TIPSheets for Improving Gender Equality, “Sida Equality Prompt Sheet # 10: Participatory Processes and
Equality between Women and Men”, Swedish International Development Agency, 1998.
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Continued

Tools and Supportive Methodologies

GENDER-SENSITIVE PARTICIPATORY RAPID APPRAISAL (PRA): PRA methods form the basis of many
other participatory 'tool kits'. One definition of PRA is "a family of approaches, methods and behaviours that
enable people: to express and analyse the realities of their lives and conditions, to plan themselves what
action to take, and to monitor and evaluate the results." See: PRA: The Power of Participation, IDS Policy
Briefing Issue 7, August 1997. (http:llwww.ids.susx.ac.uk /ids/publicaUbriefs/brief7.html). PRA methods
include mapping, seasonal calendars, flow diagrams, and matrices or grids, scored with seeds or other
counters (sic) to compare things.

Numerous practitioners have warned that PRA methods can be gender blind. Specific efforts are needed to
ensure that they take gender differences and inequalities into account. See

Guijt and M. K. Shah (eds.) (1998). The Myth of Community: Gender Issues in Participatory
Development. London: Intermediate Technology Publications.

Questions of Difference. The Video: PRA, Gender and Environment (available in English and
Portuguese (PAUNTSC), French (PAL) Prepared by I. Guijt (1995). Available from the International Institute
for Environment and Development, Tel: 44 (171) 8727308 Fax: 44 (171) 3882826

L. Mayoux (1995). "Beyond Naivety: Women, Gender Inequality and Participatory Development,”
Development and Change. 26(2). pp. 235-258.

Specific methodologies are under development by various organisations. For example, the Food and
Agriculture Organisation is promoting the use of SEAGA (Socio-economic and Gender Analysis). For
handbooks, reports of applications and background information, see http:llwww.fao.org/sd/seaga.
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Theme 2: Gender Mainstreaming

Part I
Training Sessions
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Training Session No. 3

Session Title: Understanding and Planning for Gender Mainstreaming’®

Target Group: up to 20 UNHCR, NGO and/or government officials

Time Duration: 5 2 hours

Session Objectives:

e To develop an understanding of the concept and strategy of gender mainstreaming
e Toincrease awareness of why gender mainstreaming is relevant to refugee work

e To gain gender analysis skills
[ ]

To begin planning for gender mainstreaming within legislation, policy and programming

Session Outline

Welcome, training session objectives and/or day’s agenda. TM no. 12. (15 mins)

Introduction of participants, and / or ice-breaker. (15-20 mins)

Ask participants to work in pairs to discuss what they understand by ‘gender

mainstreaming’. (10 mins)

4. Brief feedback to whole group. (20 mins)

5. Present the UN ECOSOC definition of gender mainstreaming by using TM no.13. Provide
a brief explanation of it, making the link with UNHCR (see facilitator’s notes). (20 mins)

6. Plenary discussion. Ask participants: Why is gender mainstreaming relevant to the

refugee context and refugee-assisting organisations/ agencies? Have a participant record

answers on a flip chart, and add your own ideas (see facilitator's notes for points to

highlight). (15 mins)

wn =

7. Coffee/ Tea Break (15 mins)

8. Have participants brainstorm on the following question: (10 mins)

Q: What are the differences between projects for women and gender mainstreaming?
More specifically, what are the differences with regard to the focus, goals, solutions, and
strategies of these two approaches? Record answers on a flip chart.

9. Provide a brief explanation of the differences between these two approaches, and place
the issue in the UNHCR context. Then distribute TM no.14 “Women’s Projects versus
Gender Mainstreaming” as a handout and go over it with the participants (see facilitator’s
notes). (20 mins)

10. Make a brief presentation on the following two themes: (20 mins)

a) The ‘cycle of gender gaps’. Use TM no. 9, “Cycle of Gender Gaps”.

b) Using a gender analysis to identify and address gender gaps? (see facilitator’s notes).

11. Lunch (1 hour)

12. Exercise: “Applying a Gender Mainstreaming Strategy”: (30 mins)

Distribute TM no.15, as a handout. Divide participants into small working groups of 3-5
persons with participants from the same organisation together. Ask each group to identify a
piece of legislation, policy or programme which has recently been introduced to their
organisation (if this is not possible, then use any example from their organisation) and to
answer the following questions about it. (30 mins)

a) How were men’'s and women’'s experiences taken into account when the

8 Some exercises in this training module, and accompanying training materials have been adapted from a draft revision of
UNHCR: A Framework for People-Oriented Planning in Refugee Situations Taking Account of Women, Men and Children.
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15.

legislation/policy/programme was being designed or planned?

How are men’s and women’s concerns being taken into account during implementation?
How will men’s and women’s experiences be taken into account during monitoring and
evaluation?

. Feedback by group rapporteurs and discussion of issues in plenary. (10 mins each, total

50 mins)

. Provide summary of issues raised, and concluding observations (see facilitator's notes).

You may wish to distribute the papers mentioned below. (15 mins)
Closing of the session (5 mins)

Suggestions on Preparation

The background readings in this chapter are essential for this session. In particular you should
make sure you read the materials provided in Theme 1, as well as the following papers in Theme 2
of this chapter: “Gender Mainstreaming Concepts and Strategies”, and “Best Practices:
Institutionalising Gender Equality in UNHCR",

Facilitator’s Notes

1.

You may explain the ECOSOC definition of gender mainstreaming by breaking it down in the
following fashion:

Definition

“Mainstreaming a gender perspective is the process of assessing the implications for women and
men of any planned action, including legislation, policies or programmes, in all areas and at all
levels. It is a strategy for making women’s as well as men’s concerns and experiences an integral
dimension of the design, implementation, monitoring and evaluation of policies and programmes in
all political, economic and societal spheres so that women and men benefit equally and inequality
is not perpetuated. The ultimate goal is to achieve gender equality.” (ECOSOC Agreed
Conclusions of 1997, E/ 1997/ 1.30, 14 July 1997)

This statement appears very complicated. One way to make it more easily understood is to break it
down to its component parts. Write these on the board or flip chart as participants raise them (when
providing feedback in plenary of the discussion in pairs at the very beginning of the session).

What are the component parts? Gender Mainstreaming is:
a process

to assess implications for women and men

in any planned action: including legislation, policies or programme
in all areas

at all levels

strategy

include women’s and men’s concerns

integral to design, implementation, monitoring, evaluation
in all political, economic and societal spheres

women and men benefit equally

inequality is not perpetuated

goal: achieve gender equality

Underline parts that may be especially relevant to your office.

Link with UNHCR:

The 1997 ECOSOC Conclusion on gender mainstreaming is binding on all UN bodies, including
UNHCR, making them responsible for mainstreaming a gender equality perspective into all their
operations.
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2. For the plenary discussion on: “Why is gender mainstreaming relevant to the refugee context
and refugee-assisting organisations/ agencies?”, the following are points that you may wish to
add or highlight:

a) In Brief:

= Organisational mandate (e.g. of UNHCR): is about the protection and promotion of the rights
of both refugee women and men. Therefore we can only fulfil our mandate if we are promoting
gender equality and mainstreaming a gender perspective into all our operations;

= It helps us make our programmes more effective and more efficient, both with regard to
access and impact;

= Programmes and policies are more likely to be appropriate and successful, as they take into
account the different contributions, needs, and vulnerabilities of women and men. This is likely
to result in interventions which are more carefully thought through.

» For further arguments on the benefits of gender mainstreaming in a refugee context, see also
the facilitator’s notes in the next Training Session no. 4., or TM no.18B: Answer Sheet: making
your case that gender matters.

3. For the brainstorming session on “What are the differences between projects for women and
gender mainstreaming?”, you can relate it to the UNHCR experience for example, in the
following manner:

o Background:
‘The experience and evolution of this issue at UNHCR reflects the pattern in many other
organisations (both governmental and non-governmental) which have undertaken a gender
mainstreaming strategy over the last 10 years.

In the case of UNHCR, the Senior Co-ordinator’s Office was created over ten years ago in
order to ensure the inclusion and participation of refugee women in UNHCR'’s assistance and
protection practices, as well as equality with regard to the impact of our interventions. The Co-
ordinator designed a policy, a set of guidelines and a training approach which highlighted the
different needs and experiences of men, women and children.

It is now ten years later and while we have made significant progress, more efforts are still
required to fully integrate a gender perspective throughout the organisation. In part, this is
due to the fact that rather than being mainstreamed, gender considerations have in practice,
often been simply added on as the extra and separate issue of ‘refugee women’. This
approach meant that the focus was on refugee women rather than gender, which was not
examined. It resulted in the production of many “women’s projects” that left men out and were
simply added on to existing programmes. Moreover, in the end, these projects have not
always addressed gender inequalities or discrimination against women.

It is important therefore, that we depart from our original strategies, and analyse gender
relations at every stage of our work. We must mainstream a gender analysis into the planning,
implementation and evaluation stages of all our assistance and protection operations. This
also includes building the capacity of NGO and government counterparts to gender
mainstream their refugee operations, including through training activities, for example.’

e You could then distribute TM no. 14, “Women’s Projects versus Gender Mainstreaming”, and
go over it with the participants, comparing it with their answers.

4. For the presentation on: The cycle of gender gaps, and using a gender analysis to identify
and address these gaps, you may begin by:
(a) Simply describing the “cycle of gender gaps” reproduced below, (also in TM no. 9) and
providing the diagram as a handout or OHT during your explanation. It is self-explanatory.
(b) Then, follow this up with a brief introduction on ‘how to conduct a gender analysis’. Some of
the key questions and points to make are provided below.

Cycle of Gender Gaps: (describe it)

Gender Roles are socially
determined from birth
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Gender roles influence the
division of labour

Differential valuing of work & access
support existing power relations, which

reinforce gender roles Labour is valued differently
based on who does it

Different roles, work & valuing of work create differential
access to decision-making, services & benefits

Diagram also available as TM no. 9.

Conducting a Gender Analysis:

In order to mainstream a gender perspective, it is important that one apply a gender analysis to
our work. This involves asking whether or not our work reproduces, widens or narrows the gender
gap. Unless we use a gender analysis, we threaten to reproduce the cycle of gender gaps.

To conduct a gender analysis of your policies, programmes or other initiatives, you need to ask

the following questions:

(1) What are the gender roles of men and women in the refugee population? (POP will help you
do this)

(2) Based on your understanding of gender roles, what is the division of labour between men and
women?

(3) How do different values attached to gender roles and labour affect access to decision-making,
services and benefits, and control over resources (especially those provided by your
organisation)?

(4) Does the proposed policy, programme, or other initiative reproduce, widen or narrow this gap?
How so?

(5) What can be done to narrow the gap?

While doing the Exercise: “Applying a Gender Mainstreaming Strategy”, participants may find
problems with the programme, legislation or policy they decided to analyse. This might make
some organisations uncomfortable and reluctant to be open. Therefore, it is recommended that
this exercise/ or training session not include a mix of different organisations at the same time (e.g.
mix of government and NGO participants), unless you know that they will be comfortable with
each other.

For your concluding remarks at the end of the session, you may draw on responses by the
working groups on their gender analysis exercise. You may also wish to close the session by
highlighting some key messages on gender mainstreaming in a refugee context, such as the
following:
e (Gender mainstreaming includes both men and women;
e Gender mainstreaming is a process which requires:
(1) that one never make and assumption of gender neutrality, and
(2) that issues be defined in such a way that gender differences can be diagnosed;
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e Gender mainstreaming is not merely about adding women’s projects to existing
programmes or policy;
e Gender mainstreaming requires that one apply a gender analysis to our work, which
consists in analysing, inter alia:
(1) The relations between men and women within the family and the community
(2) How each is affected by being uprooted
(3) How men and women'’s different positions in the family and community affect their
access to protection and assistance programmes and control over resources.

Materials
Equipment:
Flip charts, marker pens, overhead projector, and computer if you wish to make a power point

presentation.

Training Materials: (Handouts/ OHT/ PPP)
TM no. 12: Training Session 3: Understanding and Planning

for Gender Mainstreaming: Objectives Handout/OHT/PPP
TM no. 13: Definition of Gender Mainstreaming Handout/OHT/PPP
TM no. 14: Women'’s Projects vs. Gender Mainstreaming Handout/ OHT

TM no. 9: Cycle of Gender Gaps (diagram) Handout/OHT/PPP
TM no. 15: Exercise: Applying a Gender Mainstreaming Strategy Handout

Documents to Distribute: Optional
- “Gender Mainstreaming Concepts and Strategies”
“Best Practices: Institutionalising Gender Equality in UNHCR"
- SIDA TIPSheet “Organisational Change and Equality Between Women and Men”
These papers are available in Part | of this Theme, in this chapter.
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Training Session No. 4

Session Title: Establishing Gender Teams and a Gender Mainstreaming Strategy.

Target Group: up to 15 UNHCR, NGO and/or government officials

Time Duration: 1 full day

Session Objectives:

To review the concepts of gender equality and gender mainstreaming

To increase advocacy skills with regard to gender equality and mainstreaming

To increase understanding and begin planning for gender teams and gender mainstreaming within
participants’ organisations.

Session Outline

wn =

10.

11.

12

13.

14.

Welcome, training session objectives and/or day’s agenda. TM no. 16. (15 mins)
Introduction of participants, and/or ice-breaker. (15-20 mins)

Provide participants with a common definition of ‘gender equality’ and ‘gender
mainstreaming’ (i.e., the ECOSOC definition). See TM nos. 17, 13. Make the definitions
visible and read them out load or ask a participant to do so, and briefly explain them. (15
mins)

Simulation Exercise: “Making your case that gender matters” (TM no. 18 A). Introduce
this exercise, for which participants will have to provide arguments for gender equality
and mainstreaming, and distribute the TM containing instructions. Facilitator, together
with participants, should select which of the two scenarios in this exercise is most
appropriate. Divide participants into working groups of 4-5 (according to their
organisation) to prepare the simulation exercise. (25 mins)

Each group acts out the simulation exercise in plenary, 15 minutes each. (45 mins)
Plenary discussion on points and arguments made during the simulation exercise.
Facilitator provides additional points and highlights key messages (see facilitator's notes
and also TM no.18 B, which will serve to guide you but which you may also distribute to
participants if you wish). (15 mins)

Coffee/Tea Break (15 mins)

In plenary ask participants: "Who, if anyone, has responsibility for gender issues in your
organisation?" Record answers on a flipchart. (15 mins)

Briefly explain the differences between gender focal points and gender teams. Use it to
introduce the next group exercise (see facilitator’s notes).

Exercise: “Advantages/ disadvantages of a gender focal point and a gender team”. Divide
participants into groups of 4-5 and ask them to list the advantages and disadvantages of
(a) a gender focal point and (b) a gender team. (20 mins)

Feedback in plenary, with each group adding only new points to those raised by previous
groups. Record answers on a flip chart. Then provide your own short presentation on this
issue, and highlight key points (see facilitator's notes below). (20 mins).

Lunch (1 hour)

Explain the nature of a ‘force field analysis’, and how to do it (see facilitator’s notes and
use TM no. 19). Then, divide the groups according to their organisation, and ask them to
do a force field analysis indicating the forces restraining or supporting the establishment
of gender team in their particular organisation. (30 mins)

Feedback by rapporteurs for each group, in plenary. (30 mins)

91




UNHCR gender training kit on refugee protection o
- chapter 2

15

16.

17.

18.

19
20
21

. Exercise: “Formulating TOR for Gender Teams” (TM no. 20). Returning to organisational

groups, participants begin to formulate terms of reference (TOR) for a gender team in
their organisation by answering the questions contained in the above TM no. 20, which
should be distributed to working groups. The questions are as follows: (40 mins)

(a) Which departments or units of the organisation would be represented?

(b) How many members would be in the team?

(c) What would the three main objectives of the team be?

(d) What strategies would the team use to reach its objectives?

(e) Who would the team report to?

(f) What tasks would the team carry out?

(g) How would the team ensure gender mainstreaming throughout the overall

operations of the office/ organisation?

Coffee/Tea Break (15 mins)

In plenary, feedback by group rapporteurs, and discussion of issues raised. Facilitator
may wish to highlight some key responsibilities for gender teams, including by using TM
no. 21 which contains suggestions on this topic (see also facilitator’s notes). (50 mins)
Exercise: "Action Plan for Establishing a Gender Team”. In small organisational groups,
participants develop action plans (with time-lines) to carry forward the establishment of a
gender team. (20 mins)

. In plenary, group rapporteurs present their action plan. (30 mins)
. Brief discussion period in plenary regarding action plans. (10 mins)
. Summary and closing of session. (10 mins)

Suggestions for Preparation

It is recommended that you be familiar with most of the readings in this chapter before you start this
training. In particular, you should read the following: “Gender Mainstreaming Concepts and
Strategies”; “Best Practices: Institutionalising Gender Equality in UNHCR”; and “Making Your Case
that Gender Matters” (provided in Part | of this Theme).

Facilitator’s Notes

1.

This full day session may be shortened to a half-day session by simply selecting a few of the
exercises in the module. If you choose to do it as a half-day session, you may also combine it with
another topic or a more introductory session such as, training session 1 or 2 in this chapter.

To explain the ECOSOC gender mainstreaming definition, you may simply break it down into its
component parts as follows: (if necessary, see training session 3 for further details)

Gender Mainstreaming is:

a process to

assess implications for women and men

in any planned action: including legislation, policies or programme
in all areas

at all levels

is a strategy to

include women’s and men’s concerns

integral to design, implementation, monitoring, evaluation
in all political, economic and societal spheres

women and men benefit equally

inequality is not perpetuated

Goal: achieve gender equality
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Underline the parts that are most relevant to your office. The link with UNHCR should also be
highlighted: the 1997 ECOSOC resolution on gender mainstreaming is binding on all UN bodies,
including UNHCR, making them responsible for mainstreaming a gender equality perspective into
all their operations.

For the “Simulation Exercise: making your case that gender matters”, you will find key points to
emphasis in TM no. 18 B (Answer Sheet). Below is a summary of those points, for your
convenience:

We should promote gender equality and gender mainstreaming for reasons of:

(a) Justice and human rights: women have equal rights with men;

(b) Organisational mandate: includes women and men;

(c) Credibility and accountability : to persons of concern which include women and men; and to
international community;

(d) Alliances/ other political incentives/ donor demands: gender issues pre-requisite to e.g., join
political alliances such as EU, or meet donor demands;

(e) Efficiency, quality of life and chain reaction: inclusion of women and men improves efficiency
of programmes and qualify of life of family and community;

(f) Refugee communities hold different patterns of gender relations: therefore important to
understand these, including through the use of a gender analysis:

(g) Women and men have different access to protection and assistance: due to their different
positions in the family and community. This must be taken into account in our work in order to
ensure we are respecting the principle of equality (including of outcome) and not reproducing
the gender gap;

(h) Women and men affected differently by refugee experience of being uprooted: often makes
women more vulnerable to violence, and other problems, but at same time they must take on
additional and new responsibilities. Hence, we must take into account their particular roles,
needs, and vulnerabilities.

Your brief explanation of Gender Focal Points and Gender Teams could include the following:

Gender focal points and gender team are both mechanisms for addressing gender issues within
an office or organisation. They can be important bodies or mechanisms to help set up and monitor
a gender mainstreaming strategy in any organisation. Gender focal points are usually individuals
who have responsibilities for addressing gender issues within their own office or unit._Gender
teams, on the other hand, are usually composed of a group of persons within the office or
institution, often representing different units, who work together on gender issues.

For your short presentation on advantages and disadvantages of a gender focal point
versus a gender team, you may wish to highlight:

Gender teams are usually more effective than gender focal points because they:

a) offer the opportunity to work on gender issues together as a team, and have the capacity to
both promote and mainstream a gender perspective throughout the organisation. They also
ensure institutional memory and offer members the opportunity to learn from each other. Focal
points, on the other hand, generally work alone so that gender issues too are effectively
segregated from the rest of the work of the organisation; it is generally not as conducive to
gender mainstreaming;

b) they make it possible to implement broader gender mainstreaming objectives and policies;
while focal points rarely have this level of influence;

c) make gender issues more visible in the organisation;

d) can more easily affect the attitudes and work of each unit and the whole office, since a team
has more reach than a single individual;

e) can deal with gender issues in a more comprehensive and co-ordinated manner; an approach
which is especially important for gender issues, which by their nature generally crosscut
organisational units and sectors.

The following will help ensure the effectiveness of gender teams:
a) the team should have members from all units of the organisation/ office;
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b) the formulation of clear terms of reference and/ or a mission statement will render the team’s
work more formal, accountable and visible;

c) the explicit support of senior managers is crucial to the success of the gender team, as it helps
ensure that they have sufficient resources, influence and authority to carry out their work; this
can be achieved by having the team under the leadership of a staff member at the senior
management level.

6. To explain the Force Field Analysis, use the diagram in TM no. 19 as a handout or OHT and
mention that: it is a tool for diagnosing a situation and planning how it can be altered,; it includes
looking at how we can strengthen the driving forces and weaken the restraining forces.

7. Key responsibilities for gender teams which you may wish to highlight include: (TM no. 21)

supporting the development of gender sensitive policies and programme strategies;

providing advice and support to staff in the application of a gender perspective;

the development of tools and methodologies for gender mainstreaming;

the collection and dissemination of information and best practices;

and assistance in monitoring and evaluating progress on specific gender issues and gender
mainstreaming in general.

(Source: ECOSOC Agreed Conclusions on Gender Mainstreaming, 1997)

8. For the Exercise: Action Plan for Establishing Gender Teams, you may wish to recommend to
the group that they present this plan to their managers, either as part of their mission report or in a
different venue, so as to formalise it as a concrete proposal for discussion and consideration in the
office.

Materials
Equipment:
Flip charts, markers, overhead projector, and a computer if you wish to make a power point

presentation.

Training Materials (Handouts/ OHT/ PPP):
TM no.16: Training Session 4: Establishing Gender Teams & Gender

Mainstreaming Strategy: Objectives Handout/OHT/ PPP
TM no. 17: Definition: Gender Equality Handout/OHT/ PPP

TM no. 13: Definition of Gender Mainstreaming Handout/ OHT/PPP

TM no.18A: Simulation Exercise: Making your case that gender matters Handout

TM no.18B: Answer Sheet: Making your case that gender matters Handout

TM no.19: Force Field Analysis Handout/ OHT

TM no.20: Exercise: Formulating TOR for Gender Teams Handout/ OHT

TM no.21: Suggested Responsibilities for Gender Teams Handout/ OHT/PPP

Documents or Papers to Distribute: (Optional)

e “Making Your Case that Gender Matters: In a Refugee Context “ or
e “Arguing Your Case: Gender Matters” (a UNDP document)

e “Gender Mainstreaming Concepts and Strategies”

e “Best Practices: Institutionalising Gender Mainstreaming in UNHCR”
All of these papers are available in this chapter in Theme 2.
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Training Session No. 5

Session Title: Implementing and Monitoring Gender Mainstreaming

Target Group: up to 20 UNHCR, NGO or government staff involved in refugee assistance and
protection. A mixed group of participants from different organisations/ agencies may not always be
appropriate for this training session.

Time Duration: 1 full day

Session Objectives:

To further develop an understanding of the concept of gender mainstreaming

To improve participants’ ability to conduct a gender analysis

To improve participants’ capacity to implement a gender mainstreaming strategy, including by
countering resistance

To develop skills and mechanisms for monitoring gender mainstreaming

Session Outline

WN =

10.

11

Welcome, outline training session objectives and/ or day’s agenda (TM no. 22). (15 mins)
Introduction of participants, and/or ice-breaker. (15 mins)

Ask participants: What does gender mainstreaming mean? Have them work in pairs on
this question for 10 minutes and report their answer in plenary. (20 mins)

Provide participants with a common definition of gender mainstreaming by using the
ECOSOC definition (TM no. 13). Read the definition out loud or have a participant read it,
briefly review its major components, and provide key messages on this strategy (see
facilitator’s notes). Ensure the definition is visible to participants by providing a hard copy
of it to them or by using a visual aid such as OHT or PPP. (15 mins)

Group Exercise: “Gender Analysis”. Gender mainstreaming also means that one must
analyse all interventions from a gender perspective. Introduce the next exercise with
following question: (15 mins)

Q: If you are designing or implementing a new adult education or vocational training
programme for refugees, what questions might you ask as part of your gender analysis of
it? In other words, how would you ensure that it is designed and implemented in a gender
sensitive manner? Divide participants into groups of 4-5 to work on this exercise. (15
mins)

Coffee/ Tea Break (15 mins)

Feedback in plenary by group rapporteurs, 5 minutes each. Record answers on flip chart.

(20 mins.)

Provide a summary: by highlighting some of the key questions to ask when conducting a

gender analysis (see facilitator's notes). (10 mins)

Plenary Exercise: “Discussing Resistance”. Ask the following questions: (20 mins)

(@) What are some of the forms that resistance to gender equality and gender
mainstreaming can take? Record the answers on a flip chart, adding only new ones.

(b) Then, ask: "How can be weaken or counter this resistance?" Allow for a discussion on
this question, and follow this up by distributing the following chart: “Resistance: To
Gender Equality and Gender Mainstreaming”, provided in Part | of this Theme
(chapter 2).

Lunch (1 hour)

. Accountability (and reporting) mechanisms for gender mainstreaming: provide a brief

introduction on this topic. Then, ask participants: (15 mins)
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Q: What, if any, are the accountability and reporting mechanisms for gender
mainstreaming in your organisation? Record answers on a flip chart (see facilitator’s
notes).
12. Introduction to Monitoring: (15 mins)
Briefly introduce this as a necessary component of gender mainstreaming, and remind
participants we are all involved in monitoring activities in our daily lives. Ask one participant,
what does monitoring mean? Ask two other participants, for examples of the sorts of things
they monitor in their daily lives (see facilitator's notes below, and use keynotes in TM no.23
to assist you in explaining this concept).
13. Now ask the following question: (30 mins)
Q: How, if at all, do you monitor gender mainstreaming in your unit or office? Record
responses on a flip chart, and sort according to the following headings, and any others
that are necessary: At the level of:
a) Organisational / Operations Plans
b) Programming Activities
c) Protection Activities
d) Policy
e) NGO/ government partners (their activities and policies, as well as in meetings with
them)
f) Trainings (for government, NGO or UNHCR staff).

14. Coffee/ Tea Break (15 mins)

15. Why is monitoring gender mainstreaming important? Explain briefly why this is important,
including to UNHCR specifically, and how gender teams can be well suited to take on this
monitoring activity and develop mechanisms for monitoring specific sectors of operations.
(10-15 mins)

16. Group Exercise: “Gender Mainstreaming Checklist” (TM no. 24): (30 mins)

Divide participants into groups of 4-5, distribute the TM and ask them to complete the

particular sections of the checklist which are relevant to them (have participants with similar

functions or professional backgrounds grouped together), or if this is too complicated simply
assign specific issues in the checklist to each group. This checklist can be used to either:

(1) help offices begin the process of gender mainstreaming their operations; or (2) monitor

the gender mainstreaming strategy already in place. Note that if you have participants from

different organisations at this training, the priority should then be that you regroup them by
their respective organisations for this exercise.

17. Feedback in plenary by group rapporteurs. (30 mins)

18. Plenary discussion of issues raised, including possible follow-up to exercise above. (20
mins)

19. Summary and conclusions. (15 mins)

Suggestions on Preparation

1. The background readings provided in Theme 1 and 2 of this chapter are essential to your general
preparation for this session. In particular, ensure you are very familiar with the following papers:
- UNHCR Policy on Refugee Women
“Gender Mainstreaming Concepts and Strategies” (especially, points 6, 6.1)
- “Best Practices: Institutionalising Gender Mainstreaming in UNHCR *
- “Resistance: To Gender Equality and Gender Mainstreaming”

2. In addition, you should also be familiar with the following materials:
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- UNDP, Gender Mainstreaming in Practice: a Handbook, see especially step 8 and 9. Available
in the Gender CD-ROM attached to this Kit.

- The UNDP Guidance Note on Gender Mainstreaming: Appendix 1. It may be downloaded
from: http://www.undp.org/gender/policies/guidance.html

If the training is for and by UNHCR, then also see:

UNHCR, “Guidelines for Mainstreaming a Gender Equality Perspective in UNHCR Reporting
Mechanisms in the Field and at Headquarters “ (draft), by the UNHCR Senior Co-ordinator for
Refugee Women and Gender Equality Unit, UNHCR, Geneva (Internal document). In
particular, you may wish to refer to points 2.3., 3, and 10.

- UNHCR, “Refugee Women and Ma/nstreammg a Gender Equality Perspective”, Executive
Committee of the High Commissioner's Programme, Standing Committee 21%. Meeting,
EC/51/SC/CRP.17, May 20, 2001 (Restricted Distribution).

- UNHCR, ” Progress Report on Refugee Women”, SC/1998/INF.1, 25 May 1998. Available
from following:
http://www.unhcr.org/refworld/unhcr/excom/standcom/1998/REFW.html

- UNHCR, Respect our Rights: Partnership for Equality (Report on the Dialogue with Refugee
Women), Geneva, 20-22 June 2001, especially pp. 31-36.

The Gender Mainstreaming Checklist (based on the UNDP Guidance Note on Gender
Mainstreaming: Appendix 1), can be used to either:

(1) help offices begin the process of gender mainstreaming their operations; or

(2) monitor the gender mainstreaming strategy already in place.

This is why we suggest using it as part of an exercise in this training session. However, you may
need to adapt it to suit your participants’ needs, depending on their role and level of seniority. As
noted above, for some participants, only some sections will be relevant. For example, if you were
running a training course for legal officers, you would only use the part of the checklist relevant to
their work. If you have a mixed group of participants, you could group them according to their
functions.

Facilitator’s Notes

1.

For the definition of gender mainstreaming, explain it by breaking it into its component parts:
it is a process of

assessing implications for women and men

in any planned action: including legislation, policies or programme
in all areas

at all levels

is a strategy

includes women’s and men’s concerns

integral to design, implementation, monitoring, evaluation

in all political, economic and societal spheres

women and men benefit equally

inequality is not perpetuated

Goal: achieve gender equality

Link with UNHCR:

The 1997 ECOSOC Resolution on gender mainstreaming is binding on all UN bodies, including
UNHCR, making them responsible for mainstreaming a gender equality perspective into all their
operations. The UNHCR Policy on Refugee Women, also adopts gender mainstreaming as its
basic principal and main strategy. “It is the intention of UNHCR to integrate the resources and
needs of refugee women in all aspects of programme planning and implementation” (section lll, p.
5).

Key Messages on Gender Mainstreaming:

e |t includes both men and women;

e |t is a process which requires (1) that one never make and assumption of gender neutrality,
and (2) that issues be defined in such a way that gender differences can be diagnosed;
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It is not merely about adding women’s projects to existing programmes or policy;

It requires a gender analysis, which includes analysing (1) the relations between men and
women within both the family and the community, (2) how these affect their access to
protection and assistance programmes as well as control over resources, and (3) how each is
affected by being uprooted;

It involves designing, implementing and evaluating projects or policies in a manner which (a)
takes a gender analysis into account, and (b) tries to narrow the gender gap and achieve
gender equality.

2. For the exercise on gender analysis, you may wish to make the following points:

A gender analysis is about asking whether or not your work reproduces, widens or narrows

the gender gap;

Unless we use a gender analysis/mainstream gender, we threaten to reproduce the cycle of

gender gaps;

Some of the specific questions to ask when conducting a gender analysis are:

(1) What are the gender roles of men and women in the refugee population? (POP will help
you do this)

(2) Based on your understanding of gender roles, what is the division of labour between men
and women?

(3) How do different values attached to gender roles and labour affect access to decision-
making, services and benefits and control over resources?

(4) Does the proposed programme, project or initiative reproduce, widen or narrow this gap?
How so?

(5) What can be done to narrow the gap?

3. Tointroduce the issue of accountability mechanisms, you may wish to provide a brief
explanation, such as the following:

Another key component of a gender mainstreaming strategy involves setting up proper
accountability and reporting mechanisms. This is usually done by senior managers, who are
responsible for translating gender mainstreaming into practice, and who must therefore put in
place mechanisms which enable the organisation to monitor outcomes. Moreover, sometimes
UNHCR as well as other organisations, must also delegate responsibility for implementing
projects to other partners and actors. In this case, you also will want to ensure that proper
accountability mechanisms are in place for gender mainstreaming.

Questions you may wish to keep in mind are:

a) what type of reporting and accountability mechanisms are in place?

b) are these mechanisms being adequately implemented?

With regard to your own organisation or office, what type of accountability and reporting
mechanisms are in place? Possible Answers:

Periodic reporting obligations which have a built-in gender component that can take account of
mainstreaming efforts and results;

Organisational strategy or operation plans with a required and built-in gender component;
Staff evaluation and career management systems (e.g., for UNHCR, CMS objectives). See,
“Gender Mainstreaming Concepts and Strategies” in this Theme, Part |, and in particular, point
6.1;

Refugee women and men are provided with a venue for expressing their views, which are
then taken into account for planning and evaluation purposes (i.e., a process exists for this
purpose).

Monitoring: in your introduction to this topic, you may wish to:

Note how monitoring is closely linked to accountability and is an indispensable part of
mainstreaming, as it enables one to ensure that we are “keeping a gender sensitive eye on
things” (UNDP, Mainstreaming Handbook);

Remind participants that we are all involved in monitoring activities as part of our every day
lives. For example, we monitor household expenditures, our children’s health and happiness,
and even the quality of television programmes;

What is monitoring? Highlight that there are two main elements of monitoring:
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1. Monitoring progress towards fulfilling substantive objectives (for example, change or lack of
it, in a situation or set of situations);
2. Monitoring the implementation process (of any intervention, whether it be an activity,
project, office programme, strategy or policy)
(UNDP Mainstreaming Handbook, Step 9)
¢ Monitoring mechanisms and plans should address the following:
1. who is responsible for monitoring tasks;
2. how other stakeholders will participate in the monitoring process;
3. when monitoring will take place;
4. what tools will be used to record observations;
5. what mechanisms exist to review progress (periodic appraisal or review sessions).
(UNDP Mainstreaming Handbook, step 9)

5.  On why monitoring gender mainstreaming is important, you may wish to highlight that it is critical
for good management as it provides information for the following:
e short term decision-making;
e accountability during the implementation of projects and activities;
e as an input for evaluation and reporting purposes;
e advocacy purposes.

6. You should ensure that you have sufficient time to review the “Gender Mainstreaming Checklist”,
as well as your list of participants before the training in order to decide beforehand how you should
organise the groups for this exercise (e.g., randomly assign issues to each, organise them by their
function or professional background such as programme, protection, management, or if the
training includes different organisation, then by their respective organisations). You should also
reflect on how the results to this checklist could be put to good use, and discuss the issue of
possible follow-up with participants during the plenary discussion period, so that it is not simply an
academic exercise which they feel has no practical purpose.

Materials

Equipment:
Flipcharts, markers, overhead projector, and computer if you wish to make a power point presentation.

Training Materials: Handouts/ OHT/ PPP
TM no. 22: Training Session 5: Implementing and Monitoring

Gender Mainstreaming : Objectives Handout/OHT/ PPP
TM no. 13: Definition of Gender Mainstreaming Handout/ OHT/PPP

TM no. 23: Monitoring Gender Mainstreaming Handout/OHT

TM no. 24: Exercise: Gender Mainstreaming Checklist Handout

Documents to Distribute (Optional):

e UNDP, Gender Mainstreaming in Practice: A Handbook (Step 9). Available on Gender CD-ROM.
e “Resistance: To Gender Equality and Gender Mainstreaming”

e “Gender Mainstreaming Concepts and Strategies”

e “Best Practices: Institutionalising Gender Equality in UNHCR”

Available in this chapter (Part | of this Theme).
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Theme 3:
Male Involvement on Gender Issues
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Theme 3: Male Involvement on Gender Issues

In this theme:

Part I: Background Readings

¢ Involving Men in Securing Gender Equality and Improved Refugee Protection

e Men: a discussion paper

e Masculinities and Gender Issues: in Situations of Dislocation and Development

Part ll: Training Sessions
e Training Session 6: Male Involvement: in Gender Equality and Gender Mainstreaming

Links:

¢ Related Background Readings:

e Readings in chapter 4 on Sexual and Gender-Based Violence, and in particular “Prevention:
Male Involvement”.

e Related Training Sessions: The frainings listed below also address the topic of male
involvement and can therefore be combined with or used as alternative trainings to the one
already provided in this Theme.

e The series of Training Sessions (TS no. 7, 8, 9) provided in chapter 3 on Women’s Human
Rights, which address amongst other topics, the issue of male involvement in the protection of
the rights of refugee women (and prevention of SGBV).

e Some of the Training Sessions in chapter 4 may also be useful to refer to when preparing the
training (no. 6) included in this Theme. They may even be adapted and incorporated in it.
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Theme 3: Male Involvement on Gender Issues

Part |
Background Readings
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Involving Men in Securing Gender Equality
And Improved Refugee Protection™

Men’s Lack of Involvement

When we talk about a gender perspective in refugee assistance and protection, are we referring to
men and women? Or do we assume we are only talking about women? In practice, within UNHCR and
other agencies, gender equality has until recently implied addressing the position and needs of
women. Until lately, men have not been involved in any significant way, although this is now changing.
Men'’s lack of involvement is not an accident and can be attributed to a number of factors, such as:

e Concern for gender equality emerged from the feminist movement, which was led by women;

e Men don’t perceive gender equality as being related to them and have lacked motivation to be
involved;

e There have been varying levels of interest and commitment to the issues within UNHCR;

e Men have been in a dominant position in most societies, and also within UNHCR, and as such
they have not had much of an interest in changing the order of things. They are afraid of losing
power, their image and their dominant position;

e In some societies because men and women have formal equality in law, the issues are
assumed to be taken care of;

e Hegemonic models of masculinity.

Masculinity as a Social Construction

Masculinity is a social construction. There are different models of masculinity depending on the
country or situation. The dominant models proscribe roles for men as strong providers or protectors,
see them as being tough, and discourage them from showing emotion or crying. As we see below,
part of this social construct is the common view that men are naturally violent.

These models can change as societies and cultures evolve and transform themselves. At the
beginning of this process however, men are often nervous and uncertain about their role, about what
is expected of them, and how they should behave. Changes in gender roles can be deep social
transformations which affect both the public and private lives of men and women.

Why Has Male Involvement Become an Issue Now?

Some possible answers could include the following:

¢ In some societies or countries, male involvement in gender issues has become an issue due
to recent changes in the political and social spheres. This might be considered the case in CIS
countries for example.

e Men may feel that they want to “respond” or “counteract” to the feminist and gender equality
initiatives.

¢ Women have “forced” the issue of gender equality and gender mainstreaming on both men
and women.

e There is now the realisation on the part of men that they must get involved in order to
participate or be part of the process of change, thereby gaining more control over their future.

e Women now also realise that they must have men’s input and participation or else the process
will not evolve.

In the context of UNHCR as an organisation, some see the recent interest in greater male involvement
(and specifically, in promoting gender equality and a gender perspective) as being due to the following
factors:

e Demands made by the organisation’s donors;

e By Andres Ramirez, Head of Mission/ Gender Coordinator, UNHCR office, San José, Costa Rica. This paper was presented
in the context of the UNHCR “Training of Trainers on Gender Protection”, June 11-15, 2001, Ankara, Turkey.

104



UNHCR gender training kit on refugee protection o
- chapter 2

e UNHCR policies on gender issues are now beginning to affect them. For example, through
UNHCR’s Career Management System (CMS), relevant staff stipulate objectives related to
refugee women and gender issues or policies, and appropriate benchmarks provide a basis
for evaluation by superiors;

e Organisational recruitment and promotion policies and procedures which promote affirmative
action;

¢ Real life context and changing attitudes to social issues in society at large;

e Male staff members now realise that if they are involved they can formulate their own claims
and concerns, and have them taken into consideration;

Perhaps the most persuasive reason in favour of greater male involvement however, is that both men
and women have come to the conclusion that gender mainstreaming has and will continue to fail for
both sexes if men are not involved in the process. Women have realised men must be involved in the
process if lasting changes in dominant paradigms are to be realised, and men have realised that their
participation in this change can only be to their advantage as it offers them the possibility to affect the
process. It is indeed crucial that the importance and richness of a gender perspective is not diminished
by the absence or exclusion of men. This is something that virtually no one thought was necessary ten
years ago, but is in itself a reflection of the changes in society and our attitudes.

What is in it For Men?

Gender analysis and men’s participation in gender mainstreaming is important for men too, for a
number of reasons, including the following:
e As mentioned above, their participation in the changes taking place allow them to affect the
process;
e They have the opportunity to voice their concerns and formulate their claims;
e They understand the process of change;
e They can better understand and implement gender related policies in organisations and
institutions which have them, such as UNHCR;
e |t improves the quality of family and community life, which is best achieved and sustained
when men and women have equal rights and equal partnerships;
¢ In the context of refugees, male refugees also benefit from gender analysis as it may improve
their situation and protection in a number of ways, some of which are mentioned below.

Gender Analysis Leads to Improved Refugee Protection and Quality of Life

This is the case for both refugee men and women. The following are examples of ways in which a
(explicitly male-inclusive) gender analysis and gender mainstreaming can enhance refugee protection
and improve the general situation of the family:

¢ It enables vulnerable men to be protected as well as women;

e It enables men and women to learn or take on new roles, and views them as resources within
a changing situation. We must not assume that change cannot occur within refugee
communities, but must be ready to explore and support the potential for positive change;

e By involving both women and men in providing for the family, the burden on both is lessened.
Gender analysis thus also benefits the family as a whole;

e A refugee claim can sometimes be supported by thinking of the issues as a family problem.
Persecution can sometimes have important direct as well as indirect consequences on family
members besides the principal applicant. For example, children may be denied entrance to
schools, or other forms of discrimination may take place against spouse, children or other
family members;

e In terms of refugee status determination, an understanding of gender-related forms of
persecution can benefit both men and women. This is especially so in terms of the application
of the Convention grounds related to ‘membership in a particular social group’. For example, it
may be applied to male asylum seekers who allege persecution based on their sexual
orientation or behaviour;

e With regard to nutrition and food distribution, it has been found that a careful gender analysis
of the population is of utmost importance. When women are not involved in the distribution of
food, malnutrition tends to increase;

e In the field of reproductive health, the effectiveness of programmes decreases considerably
when men are not involved;
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e It has been found that the literacy level of women has significant benefits for the family as a
whole, including children and the male partner. Moreover, in literacy programmes targeting
women, it is often desirable to work with refugee men too so that they do not oppose or
obstruct their wife’s participation in the programme, and provide the necessary assistance
(such as, taking care of the children or household chores) to enable them to attend the course;

e Similarly, in the area of gender related violence, it is important to work with both victims and
perpetrators, especially as men are often both perpetrators and victims themselves. In related
prevention programmes, it is also important to work with both men and women of that
community, as the men may be able to provide significant protection assistance.

The Role of Men in Preventing Sexual and Gender Based Violence (SGBV)

Male involvement in the prevention of SGBV begins with the recognition that men are not merely
part of the problem, they are part of the solution. Furthermore, power relations between men and
women must be understood in the broader social context; namely, in the context of societies which
perpetuate relationships (between men and women) which not only reinforce male dominance and
female subordination, but also reproduce intra-gender schemes of subordination: male/male;
female/female. At times, albeit rarely, they also produce reverse inter-gender schemes of
subordination: female/male.

This broader context means that gender analysis must not be seen in isolation from other
fundamental dimensions of power relations (such as, class, race and ethnicity) which pervade and
determine cultural and social behaviour of men and women in all societies. The triad of violence:
men against women, men against other men, and men against themselves, should be understood
in the context of social dynamics which tend to reproduce a culture of violence in which men are
consistently ‘taught’ (at all levels, including ideological, philosophical and psychological) to be
violent against men, women and themselves.

These ‘values’ are both implicitly and explicitly presented as ‘natural’, static and eternal: men are
naturally violent. As a consequence, some gender analysts have fallen into the trap by
erroneously presuming men to be “naturally violent” and women to be “naturally pacific’. While it is
undeniable that gender inequities clearly place most men in a privileged position as compared to
women, and that most violent perpetrators are men while most women are victims, this “good girl”/
“bad boy” stereotyped analysis of men/women power relations is counterproductive. Not only does
it fail to put male/female relationships into perspective, or to see the need for a male inclusive
strategy (where those excluded, ignored and “missing men” are included) in the long and complex
struggle for gender equality, but it serves to perpetuate and reinforce the wrong equation, namely,
that gender equals women; a dogma which was supposedly buried years ago.
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Men: A Discussion Paper®

Discussion

There has been a tendency to regard issues of women's participation in development and equality as
being a "women's concern," in which initiatives are largely pursued by and for women. With
experience and the more widespread adoption of the concept of "gender" there has been greater
recognition of the need to consider men and their gender identities and to involve men in the pursuit of
change. However, some confusion is frequently evident about how to think about men in relation to
gender equality strategies.

Some men (and women) have questioned the focus on women, saying that if the concern is
"gender", should not equal attention be paid to women and men. This perspective overlooks the
reason why gender has been identified as an issue for development co-operation - the inequalities
between women and men that result in women having less access to the development resources
of a society and decision-making power at all levels of society. There is of course a need to
consider the development needs of both women and men. Gender equality strategies exist to
promote attention to the development needs of women that have largely been invisible, and to
address the processes that continue to structure an unequal distribution of resources and
opportunities to the disadvantage of women.

However, a focus on women in isolation from their relationships with men can undermine
strategies to achieve various development objectives, including the objective of reducing
disparities between women and men. A gender analysis must consider not only differences
between women and men, but inequalities in the relationship between them and what this means
for the possibilities and action of different groups of women and men. For example, inequalities
between women and men, and unequal relations between them, influence decision-making about
fertility and sexuality. Thus men's gender identities and behaviour must be taken into account in
order to develop effective strategies.

The gender identities of women and men are closely inter-linked. One way this is evident, is in the
division of labour by gender. Certain tasks and responsibilities are allocated to women and others
to men - the division of labour itself creates interdependence. Changes for women thus also mean
changes for men. More broadly, equality between women and men cannot be achieved by
changes in the roles and responsibilities carried by women. To date, too few men have been
involved in considering what more equal societies would look like and, in working as partners with
women, to define and pursue strategies for equality. In part, this can reflect resistance to the
implications of change. However, it can also be argued that more efforts must be made by equality
advocates to develop alliances with those men who support efforts to construct a more equal
society.

For some development workers, a measure of the success of gender equality strategies is that
equal numbers of women and men participate in a programme or, an initiative. Equal treatment
and equal opportunities for women and men is an important objective. However, a lesson learned
from experience is that equal participation at this level is not always the most relevant or effective
means of ensuring that a programme or initiative supports the achievement of equality between
women and men. Equality strategies are incorporating this lesson in two related ways:

e focusing on impact rather than activities/inputs - looking at how the overall initiative will affect
women and men and gender equality, either directly or indirectly;

e focusing on equality as an objective rather than on women as a target group - considering how
to select and design initiatives that can support equality as an objective, which may include,
for example, changes in institutional practices, legislation, and planning methodologies, and
include both men and women.

&, Reproduced from: OECD-DAC, Source Book: Prepared in Conjunction with the Draft Principles for Development Co-
operation on Equality Between Women and Men, OECD-DAC (Expert Group on Women in Development), prepared by Johanna
Schalkwyk & Beth Woroniuk, March 1997, at 29-30. The subtitle has been added to the original title of “Men” for the sake of
clarity.
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On men and gender equality strategies in development co-operation
Why do gender strategies focus on women?

Development co-operation organisations and many partner countries have formulated gender
equality policies and strategies precisely because gender equality does not exist. Since it is women
who are now generally excluded or disadvantaged in relation to social and economic resources and
decision-making, efforts to identify and redress imbalances have focused on women's situations and
women's views. In addition, most of those working to change unequal gender relations are women.
But it is increasingly recognised that strategies must focus on men as well as women, and on the
relations between men and women, in order to achieve real change.

Don't men have gender too?

Gender is often overlooked as an aspect of men's social identity. This stems from a tendency to
consider male characteristics and attributes as the norm, with those of women being a variation on
the norm. But the lives and activities of men as well as women are strongly influenced by gender. In
most societies, men tend to have broader options, more opportunities and greater access to
society's resources than women. This is the result of a framework of legislation, policies, and
institutions that incorporate attitudes and practices about what is appropriate to being male and
female in a given society.

Cultural norms and practices about "masculinity" and expectations of men as leaders, husbands,
sons and lovers - in other words, gender - are important in shaping the demands on men and their
behaviour. In many societies, they mean that men are expected to bear arms and fight in defence of
the nation or community. They shape the expectation that men will concentrate on the material
needs of their families, rather than the nurturing and care relationship assigned to women. There
are thus disadvantages and costs to men in patterns of gender difference.

What is the role of men in achieving gender equality?

The achievement of equality implies changes for both men and women. More equal relationships
will need to be based on a redefinition of the rights and responsibilities of women and men in all
spheres, including in the family, the workplace and society at large. One of the challenges in moving
forward will be to motivate more men to participate as partners in the process of defining the visions
and strategies for a more gender-equal society.

Adapted from draft materials prepared for SIDA’s Gender Equality Unit by Johanna Schalkwyk, Beth Woroniuk,
and Helen Thomas, 1997.
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Masculinities and Gender Issues:
In situations of dislocation and development ®'

A Compilation of Research, Insights, and Conclusions

1. Introduction

To what extent, and in what ways, can men be involved in transforming the gender inequalities that at
present privilege them?

One of the things men share as a distinct group, regardless of the roles they may play in community,
family or economy, is their gender privilege. Across differences related to class, race, ethnicity, age or
religion, men share this privilege as well as a strategic common interest in defending, rather than
challenging it. (Greig, Kimmel & Lang)

Despite this reality however, men generally are not conscious of themselves as ‘gendered’ beings, nor
are they conscious of the processes that confer privilege on them, as these tend to be invisible to
those holding the position of privilege. This is one of the reasons why gender is often dismissed as a
woman'’s issue. Yet, gender, as a determinant of social relations that legitimises and sustains men’s
power over women, is inherently about relations between women and men, as well as relations among
groups of women and among groups of men”. (Greig, Kimmel & Lang)

The goal of gender equality cannot be achieved without changes to men’s lives as well as women’s.
Men must move from the background of this discussion, to the foreground where one can examine
their potential relationship to this process of transformative change. One way to do this is by exploring
the meanings and uses of ‘masculinity’ - a concept which has the effect of rendering gender visible to
us. (Greig, Kimmel & Lang)

2. Theories and Politics of Masculinity

2.1. The term masculinity has different meanings; meanings which are based on different assumptions
and which also have different implications. ‘Masculinity’ is a way to explain men, but the ideas
underpinning this term vary greatly. In most literature on masculinity however, it is explained in three
different ways, namely as:

1) biological determinism (or essentialism)

2) cultural or social constructionism

3) and masculinity as a discourse of power

What determines men’s masculinity: nature or nurture? Is it biological destiny or cultural construction?
The basic difference between theories 1, 2 and 3 is that the first believes that human beings are either
born with masculine or feminine characteristics which are innate to each sex (they are determined by
nature itself), while the second and third both see these characteristics as a social construction.

2.2. Biological Determinism (nature theory)

Those working in the humanitarian and development fields have been slow to recognise the
resurgence of biological determinism; a resurgence which has emerged as a response by men to
threats by geo-political, economic and cultural changes - some of which have promoted the
advancement of women. Resistance to global integration, and the emerging capitalist order for
instance, has been mobilised by appealing to a biological determinist concept of masculinity. Similarly,
religious fundamentalism and ethnic nationalism, (which are expressions of resistance to incorporation
by a larger or dominant power) are often manifested as gender revolts, which include a “virulent
resurgence of domestic patriarchy (or militant misogyny)®, conflict with neighbouring masculinities
(former Yugoslavia) and claims to a distinct manhood based on religious or ethnic lines which will
restore power to the formerly privileged. (Greig, Kimmel & Lang)

& By Rosa Da Costa. This paper is a compilation of selected literature on masculinities and gender, and also on their impact on
refugee / forced migration situations, international assistance and development. It draws on an initial compilation of relevant
literature by the Gender Co-ordinator of the UNHCR office, in San José, Costa Rica. The sources used for this compilation are
provided in the attached endnotes.
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2.3. Social Constructionism (nurture theory)

‘Social constructionism’ and ‘masculinity as discourse of power’, are both based on the nurture theory.
Social constructionism in particular, holds that it is our capacity to think, construct societies,
ideologies, and power relations that enables gender to exist in differentiation from sex. According to
this school of thought, masculinity is defined as “the embodiment of the cultural norms and social
pressures that help to determine the roles, rights, responsibilities and relations that are available to
and imposed upon men, in contrast to women”. (Greig, Kimmel & Lang)

2.4. Discourse of Power (nurture theory)

Another way to understand masculinity is to formulate it in terms of discourse of power. In this
understanding, masculinity is “not [simply] the property of men “. Indeed, this theory holds that the
prevailing ideas about masculinity are reproduced and consumed by everybody in society. According
to this theory, discourses of masculinity are available, used by and imposed on both men and women.
The advantage of this theory is that it clarifies the values and practices that create gender inequality,
but also other hierarchies of oppression, including those based on race and class, for example. It
places gender inequality in the larger context of wider systems of oppression and hierarchies of power
relations. (Greig, Kimmel & Lang)

2.5. An understanding of the ‘politics of masculinity’ (i.e., the discourses and concepts that surround
masculinity, and produce inequalities), enables us to “rethink men’s strategic interest in challenging
the values and practices that create gender hierarchy”.

3. Gender and Situations of Dislocation (or Refugee Situations)

3.1. Many in the humanitarian and development fields have sought to take advantage of the
opportunities for change often present in situations of dislocation, in order to promote gender equality
and empower women. This is because hierarchies of power often change in refugee situations. For
example, women frequently take on new roles and positions of responsibility in the family, drawing
confidence and determination from these experiences, as well as gaining greater political
consciousness and skills. By contrast, men often find themselves “at a loose end, unable to re-
establish their position as respected decision-makers”. (EI-Bushra, quote at 3)

3.2. Due to the commitment to gender equality of many assistance/humanitarian organisations,
women have benefited from increased investments towards their needs, resulting in greater income
and access to services. Some argue however, that while these benefits are important, assistance
organisations do not seem to have really influenced gender relations in a positive and lasting manner.
(El-Bushra) One reason for this, as shown by Turner and Brun, is that “advancing women'’s interests at
a superficial, women-focused level [...] fails to challenge overall paradigms of gender differences [and
therefore] leaves women with new roles to fulfil but no institutional leverage to fulfil them effectively.”
(El-Bushra, about research by Turner and Brun, quote at 3)

3.3. Indeed, changing women’s practices does not necessarily change men’s attitudes or challenge
the dominant gender ideology in which men and women’s roles are viewed as ‘natural’. This is
because the understandings of masculinity which are based on ‘nurture’ theories have been mostly
applied to programmes focusing on the advancement of women rather than work with men. For
example, in a paradoxical manner, the ideal of everyone being equal before UNHCR has been
reinterpreted by male refugees in some countries as making them equal to the helpless women and
children. Men tend to have a hard time seeing UNHCR and it's policy as ‘empowering’ women, for
them UNHCR is simply taking their authority, masculinity and women from them. (El-Bushra)

3.4. In order to make the most of the opportunity to promote gender equality in situations of
displacement therefore, El-Bushra argues that both men and women must participate as active
partners in this re-negotiation. In other words, men need to be part of the solution. In addition, we must
be willing to apply new paradigms of assistance based on a deeper gender analysis framework, and
also to learn from the past by drawing on lessons learnt.

4. Men Need to be Part of the Solution

4.1. Gender sensitive policies need to involve both practical and strategic interests. In other words,
one needs to relate these policies to the concrete conditions that women and men experience, as well
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as to a critical re-examination of existing gender relations. To change gender ideologies both men and
women have to participate as active partners. Active participation by young men in particular can
create awareness and make them understand the consequences of changes in gender ideology.
(Brun)

4.2. A first step to challenging gender inequalities is to help men become more conscious of gender
as it affects their lives as well as those of women. This is done by separating men from their masculine
roles, a process which creates a space, making gender more visible to them. In this way, men can
become more conscious of the costs to them of current gender arrangements, and the pressure that
masculinity imposes on men to conform to specific masculine roles. By insisting on separate gender
roles men deny themselves many aspects of a genuine relationship with women, miss important
lessons of life derived from relationships where women plan an equal role, and suffer from stress and
other ailments resulting from having to live up to the myth of male superiority. (Greig, Kimmel & Lang)

4.3. In terms of its consequences to programming, understanding the pressures of masculinity can
help us identify and work with the sources of these pressures, which are, broadly speaking, the
institutions which help to socialise boys. These include familial, educational, religious and cultural
institutions. These institutions offer a good entry point for organisations and assistance providers
wishing to increase the effectiveness of their programmes, as well as male involvement in gender
issues and gender equality. They are in addition, strategic partners for working on the creation of new
models and identities for men. (Greig, Kimmel & Lang)

4.4. There are also many possible avenues for work by men among men. The following are some
examples: forming counselling groups and support services for men who batter or have difficulty
managing their anger; championing the inclusion of clauses on sexual harassment in collective
agreements and in the constitutions or by-laws of our trade unions, associations, schools and political
parties; raising money, campaigning for government funding and finding other means of support for
rape crisis centres and shelters for battered women; speaking out against violent and sexist
pornography; building neighbourhood campaigns on wife and child abuse; and personally refusing to
collude with the sexism of our colleagues and friends. The latter is perhaps the most difficult of all and
requires patience, humour and support from other men who are challenging sexism. (Kaufman)

5. A Deeper Gender Analysis Framework

5.1. Some recent trends can be identified which are challenging the nearly exclusive focus on
women’s needs and rights over the past ten years, and putting forth new ideas for a deeper gender
analysis framework. A situation which has also been reflected in UNHCR'’s work.

5.2. The first trend, as we have seen above, is a general recognition that it is necessary to articulate
the position and involvement of men within such frameworks. (EI-Bushra)

5.3. Secondly, those in this field are now questioning what they have really achieved for women. While
the mainstreaming of a gender perspective in the humanitarian and development sectors has certainly
led to greater awareness and investment in women’s needs and initiatives, some argue that the
outcomes have been palliative in nature (e.g., additional income, mobility or access to services), and
we now need to confront the ideological and institutional basis of discrimination against women and
give more recognition to their capacity to act on their own account. (El-Bushra)

5.4. The third trend which can be discerned in the field of gender and development, is the realisation
that increasing women’s access to economic security and to sources of income, the long time goal of
GAD (the approach known as ‘gender and development’), is not enough. This approach has not only
failed to take account of men’s roles, but it has also failed to recognise women’s many contributions to
society, as well as their needs and interests. For example, women’s roles in agriculture and
commerce, and the distribution and consumption of food and other benefits within the household and
community, are often overlooked in favour of crops and production systems managed by men. (El-
Bushra)

5.5. Similarly, agencies have only recently begun to realise the extent to which the non-material

aspects of people’s lives contribute towards equitable gender relations and the empowerment of
women. These non-materials aspects of their lives, such as their personal and sexual relationships,
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their reproductive and mental health, their self-esteem and the respect they receive from others, and
the capacity for political involvement, play as great a part as their economic success. (El-Bushra)

6. The Uses of Masculinity

6.1. Greig, Kimmel & Lang, provide some useful insights into the uses of masculinity in relation to
some critical themes. We have included below, a summary of their research findings with regard to
those themes we judged of most relevance to humanitarian/assistance work, and to the work of
refugee-assisting organisations. These themes include the following: power and patriarchy; production
and social reproduction; poverty; violence and conflict; and the workplace and organisations.

6.2. Power and Patriarchy

As mentioned above, one of the main functions of discourses of masculinity is to naturalise men’s
power. It is often expressed as the masculine/feminine duality - a duality which not only rests on but
also supports associations that contrast the “powerful male” with the “powerless female”. Contrasting
associations such as hard/soft, active/passive, and productive/reproductive, are some of the
underlying associations which have the effect of easing men’s and inhibiting women’s access to and
control over political, economic and cultural power. These ‘natural’ associations between men and
power result in rendering “their gender invisible in the acquisition of power’. These connections
between men, power and gender have been conceptualised in the term ‘patriarchy’, which refers to
“the institutionalisation of men’s power over women [in both the public and domestic spheres] within
the economy, the polity, the household and heterosexual relations”. Hence, irrespective of their power
with regard to other men, men in general gain a “dividend from patriarchy in terms of honour, prestige
and the right to command, [as well as a material dividend].” This means that men’s relationship to
these patriarchal arrangements of power is a critical area of concern to development or assistance
programmes that look to involve men in gender equality work.

6.3. Production and Social Reproduction

One of the obstacles to such programmes and change is the fictional separation between the spheres
of production and social reproduction. In contrast to men, who'’s involvement in the family is inhibited
by traditional gender roles, women now work in both spheres - doing a double shift and caring for their
families whether or not they are also involved in paid work. This has impacted on women negatively by
putting pressure on them to perform this double shift, thus restricting their time for other activities and
their participation and progress in labour markets.

A redistribution of the burden of reproductive labour is necessary, but this is inhibited by the politics of
masculinity which impedes the social and policy changes necessary for this redistribution. At present,
men still feel that there are benefits to their traditional male role. For example, they are not required to
take on responsibilities in the sphere of social reproduction, and they benefit from being the male
breadwinner since it reduces their vulnerability to poverty in the future and is the basis on which the
state attributes the right to social benefits.

Hence, renegotiating an equitable division of labour requires more than individual change, it also
requires structural changes. In addition to re-socialising men to take on caring and nurturing roles
(based on new models of masculinity), the financial aspects of the present dichotomy between
productive and reproductive labour must also be addressed. The issue of economic class is key to
these structural changes as well. Men and women in marginalised communities often lack the
economic freedom to negotiate their distribution of productive and social reproductive tasks, so that at
the community and societal level, the economic conditions that make this re-negotiation possible must
first be created.

6.4. Poverty

A strong connection exists between gender equality, human rights and the reduction of poverty.
Gender inequality is responsible for the global ‘feminisation of poverty’. Evidence of this is that women
represent 70% of the poor people in the world, girls and women are more likely to be undernourished
and to receive less health care, and two thirds of the illiterate adults in the world are women. At every
level (individual household, communities, states, or even globally), discourses of masculinity are used
to legitimise men’s stronger bargaining position vis-a-vis women.

Even though they may appear to be gender-neutral, the institutional arrangements at all these levels
are gendered (express a gendered logic) in such a way as to benefit men in terms of the division of

112



UNHCR gender training kit on refugee protection o
- chapter 2

labour, access to resources etc. The differentiation of men’s work from women’s work, the omission of
the reproductive sphere in macro-economic planning, and the principle of economic rationality in the
global marketplace (fashioned by men) are all examples of this.

6.5. Violence and Conflict

Violence by men is a key factor underlying the inequalities of gender relations. It disempowers women,
and is a fundamental dimension of human poverty. Men’s ‘natural’ aggression is frequently invoked as
a basic gender difference and as an explanation for gendered hierarchical arrangements in richer and
poorer countries alike. But, if development is to be understood as a right, then men’s violence must be
seen as a restriction of women’s and children’s development. Working with men on this issue includes
recognising the different pressures placed on them which can result in violent reactions, and also
helping men take responsibility for their actions. Some men’s anti-violence programmes which are
based on a cultural constructionist theory of masculinity, have helped men deconstructing their
violence by helping them understand how structural pressures, cultural messages and parenting
practices have contributed to their socialisation into violence.

Programmes for violence prevention and intervention have been initiated by various United Nations
agencies, as well as civil society organisations in many countries. Many of these, such as the White
Ribbon Campaign, have been successful on several fronts. But beyond the value of these
interventions, the author also stresses the importance of exploring “the political opportunities of
deconstructing the connections between men, masculinity and violence”.

One project in Nicaragua uses the strategy of contextualising violence in history and culture. Violence
in a couple relationship is more easily understood as a problem of power and control - if it is placed in
a larger context, namely, that of violence as a problem which is maintained by the social structures of
oppression in which we live and which are based not only on gender but also on age, class and race.
Moreover, a national history where conflict is resolved through force, maintains it, as does colonialism
and imperialism. By placing men’s violence in a wider historical and cultural context, this helps
overcome the naturalising of men’s violence. It also demonstrates how the discourses of masculinity
are exploited and how what is claimed to be men’s natural aggression is used for specific political
purposes. This suggests that those working to address the relationship between men, masculinity and
violence, should not only work with men but should also address issues of human rights and
discrimination.

6.6. The Workplace and Organisations

Gender biases at the institutional level are deeply embedded in organisational cultures and practices,
management systems, and bureaucratic structures. Gender mainstreaming, is one key way of
overcoming these institutional biases; it includes two important aspects. One, is the recognition of the
gender implications of programmes and resource allocation. Secondly, gender mainstreaming
challenges the organisation to reflect on the gendered processes that exist at the level of its
operational structures.

The UN Men’s Group for Gender Equalitysz, a group emerging from UNDP’s gender mainstreaming
efforts, identified some key obstacles to a more gender equitable organisation, including inter alia:
e The organisational culture, with its embedded sexism, male/female staff ratios, hierarchical
structures at the decision-making level and attitudes which see gender as a woman'’s issue;
e Alack of opportunities for men to discuss gender equality with other men and women;
e The fact that only a limited number of men participate in mainstreaming efforts.

Subsequently, this group also issued a statement which highlighted what they believed to be the
issues behind these obstacles. These include fear, and more specifically, fear on the part of men that
gender mainstreaming and the advancement of women implies a threat to their personal and
professional status. For some there is also the anxiety that their masculinity will be compromised if
they are seen as advocates of women’s equality. Another issue is the lack of experience on gender
issues by the majority of male staff members. This results in a vicious circle, since it is often women
who are therefore appointed to handle these issues. In addition, the organisational culture fails to offer

8 This group sponsors panels and seminars and also facilitates a web-site and electronic discussion list, with the objective of
creating a space for dialogue about gender issues, obstacles to it, solutions, and the creation of a model for how men can
become more involved in gender mainstreaming. The web-site address is as follows:
http://www.undp.org/gender/programmes/men/men_ge.html
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incentive structures for staff incentives which would promote gender equality as an integral objective
for everyone.

The UN Men’s Group further pointed out some of the following: at the practical level, gender
mainstreaming requires that gender be central to the issue of development rather than a marginal
“‘women’s issue”; the organisation must be willing to conduct an internal self-examination of its
assumptions (as well as administrative and human resource policies), in addition to looking into its
mission and programmes; and men must be central to and fully integrated in discussions on gender
mainstreaming. Otherwise, their attitudes may very well be the chief obstacle to women’s equality,
organisationally as well as politically.

7. Conclusions and Next Steps

7.1. Discussions about men’s roles in the promotion of gender equality are relatively new. Making
masculinities visible, and helping men become more conscious of the role of gender in their lives and
that of women, is a critical first step in meeting this challenge. The next step is to facilitate
programming efforts. UN agencies such as, the UN Men’s Group for Gender Equality can assist
practitioners by providing a space for discussing concepts, as well as tools and resources, and a
venue for sharing information, including good practices which may be replicable in different settings.
Below are some suggestions and conclusions, also drawn from the research of Greig, Kimmel & Lang,
on how practitioners can help advance male involvement in gender equality.

7.2. Gender mainstreaming and institutional cultures
Instead of being marginalised as women’s work, gender must become embedded in the broader
agenda for sustainable development and human rights and it must be supported by men and women.

El-Bushra further supports this conclusion by pointing out how mainstreaming a gender analysis into
international legal frameworks and agencies forms “the basis of accountability by the international
community towards the displaced, and can help identify biases which institutions must confront in their
own attitudes and practice.” Moreover, if the concept of gender (as referring to the social constructions
of masculinity and femininity) is to remain useful, it must be re-politicised and made relevant to both
men and women, and also benefit from more resources which can be invested into research on how
gender works in different socio-economic and political contexts. (EI-Bushra, at 4, 5)

7.3. Policymaking

Discussions on gender equality and masculinity should be addressed in local, regional and national
policy debates; they should not be restricted to institutional policies. This approach has the benefit of
promoting more co-ordinated and integrated policy frameworks to key gender problems, such as
domestic violence. For example, one could use surveys to measure the social and economic costs of
this problem and design an integrated policy that could involve communities, schools, the police and
health care providers.

7.4. Focusing on socialisation and youth

Increased attention must be paid to how key institutions of socialisation such as, the family,
educational systems and religious institutions address the issue of gender. Promoting the role of these
institutions as agents of transformation in the field of gender is necessary to achieving change among
the young.

7.5. Addressing issues of class and other basis of inequality

Placing gender inequality in the broader context of other power structures and similar patterns of
disempowerment based on race, class and ethnicity can also prove useful. It broadens the
understanding of the problem for men and women, allowing them to recognise how they are affected
by similar patterns of disempowerment based on other reasons such as class- this may help to bridge
the gap between them. Secondly, for men, it demonstrates how gender equality is part of a wider
agenda for social justice which will also benefit them materially as well as psychologically and
spiritually. It helps answer the question: What is in it for men? Furthermore, placing gender in the
broader social justice framework of class, race etc. also helps one better promote the advancement of
women from different background by asking, “which women are we talking about?"

7.6. Diverse expressions of sexuality
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Finally, the ability to recognise diverse expressions of sexuality, (besides heterosexual relations which
are based on a specific sex-gender system) that do not conform to the traditional sex-gender system
may be a useful analytical tool for thinking about all the possible potentialities of gender relations.
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Training Session No. 6

Session Title: Male Involvement: in Gender Equality (GE) and Gender Mainstreaming (GM)83

Target Group: up to 20 UNHCR, NGO and/or government officials

Time Duration: 1 full day

Session Objectives:

To review key gender concepts and theories of masculinity

To explore reasons why we have been silent about male involvement in gender equality and why it
is an issue now

To develop an understanding of the possible role of men in GE and GM, and what is to be gained
by their involvement

To explore male violence, and how men can help prevent and respond to SGBV

To develop a better understanding of how male staff members and refugees could be more
involved and contribute to gender issues in our organisations

Session Outline

wn =

Welcome, outline training session objectives and/or day’s agenda (TM no. 25). (15 mins)

Introduction of participants, and/ or ice-breaker. (15-20 mins)

Introduce key issues/questions to be discussed today: (Use TM no.26 to display the

questions). (5 mins)

(1)  Why have we been silent about men?

(2) What makes male involvement an issue now?

(83) Gender equality: what'’s in it for men?

(4) Forms of male involvement

(5) Male involvement in SGBYV prevention and response in refugee situations.

Review key concepts by first asking participants what they believe is meant by:

a) Sex / gender

b) Gender equality

c) Gender mainstreaming (10 mins)

Provide definitions of these terms/ concepts, using TM nos. 2, 17, 13 respectively. Ask a

different participant to read each definition, and provide brief explanation if necessary.

(10 mins)

Short presentation on : Masculinity (10 mins)

Highlight different theories of ‘masculinity’ (i.e., masculinity as biological determinism,

cultural construction, and discourse of power). Use TM no. 27 to assist you and see

facilitator’s notes for content suggestions.

Exercise 1: “Men’s lack of interest in gender equality”. (20 min.)

Divide participants into six small groups. If possible, have two groups of men only, two

groups of women only and two mixed groups. Ask each group to answer the following

questions:

Questions: Use TM no. 28 to display questions, or distribute it.

a) When we speak of a gender perspective are we referring to men and/or women?

b) Why haven’t men in society at large, been so interested in gender equality issues?
(Or, why haven’t men in your organisation e.g. UNHCR?)

Coffee/ Tea Break (15 mins)

8, Many of the exercises in this training session and corresponding training materials, have been adapted from the training
conducted by Andres Ramirez (Head of Mission / Gender Co-ordinator, UNHCR office, San José, Costa Rica), during the
UNHCR training, “Training of Trainers on Gender Protection”, held in Ankara, Turkey, June 11-15, 2001.
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10.

11.

12.
13.

14.

15.

16.

17.

18.
19.
20.

Feedback in plenary by group rapporteurs. Ask a participant to assist you in recording the
responses on a flip chart under the following headings: Common Views (between groups)
and Divergent Views (between groups). Ask participants if they notice any differences
between the responses from each of the groups. (45 mins)
Exercise 2: “Why male involvement now? “. (30 mins)
Again, divide participants into six groups as before (two groups of men only, two groups
of women only and two mixed groups), but try to change the membership of each group.
Ask the groups to answer the following questions:
Questions: Use TM no. 29 to display them or distribute it.
a) Why has male involvement become an issue now?
b) What do male refugees and male staff members gain by being involved in

gender equality and gender mainstreaming processes?

Lunch (1 hour)

Feedback in plenary following the format for Exercise 1 above (45 mins)

Exercise 3: Male Violence. (10 mins)

In plenary, ask the group: (use TM no. 30 to display questions or distribute it)

Questions:

a) Are men naturally violent?

b) How can we address male violence?

Record answers on a flip chart, especially for question (b)

Provide brief summary of the answers by the group and highlight some of the key issues/
messages, using TM nos. 31-36 to assist you. (15 mins).

Brief presentation on: “Current Thinking on Male Involvement in Achieving Gender
Equality”. You may use TM nos. 37-40 to complement your presentation. (Also, see
facilitator’s notes below for content suggestions). (20 mins)

Coffee/ Tea Break (15 mins)

Exercise 4: Male Contributions — Brainstorming. (20 mins)

Divide participants into groups of 4-5 from the same organisation. If only one

organisation is present, then regroup according to different units, or activities, e.g.,

programming, protection, durable solutions, management, social work etc. Ask

participants to:

(@) Brainstorm on concrete ways in which (a) male staff members and (b) male
refugees could be more involved /contribute to gender issues, in the context of their
office or organisation.

(b)  What would be gained by their involvement?

Use TM no. 41, to display questions above (see facilitator's notes).

In plenary, rapporteurs for each group provide feedback. (30 mins)

Then, facilitator highlights key points and makes concluding remarks. (10 mins)

Closing of session. (5 mins)

Suggestions on Preparation

1.

2.

The background readings included in Part | of this Theme are essential reading before you begin
this session.
Other essential readings include:
e Chapter 4 on SGBV: in particular, see “Prevention | : Male Involvement” in Part | of that
chapter.
e “Gender Mainstreaming Concepts and Strategies”, in Theme 2 in this chapter.
“Best Practices: Institutionalising Gender Equality in UNHCR” in Theme 2 in this chapter.
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3.

The above readings can also be useful for preparing your presentation on “Current Thinking on
Male Involvement in Gender Mainstreaming”.

Facilitator’s Notes

1.

This training session can be tailored to your particular needs and context, and can also be
shortened, by simply selecting the exercises that are most relevant for your purposes. For
example, you may wish to only cover the training module until exercise 2, and do the rest in a
separate training, or not at all.

You will find detailed explanations of key gender terms and concepts (e.g., gender/ sex) in training
sessions no. 1 and 2, as well as the glossary of gender terms in Theme 1 (Part I) of this chapter.
You may even wish to distribute it.

For your short presentation on different theories of ‘masculinity’: you may draw on the paper,
“Masculinity and Gender: In situations of dislocation and development” in this Theme. The
following is a summary of some of the basic points you may wish to highlight: (10-15 mins)

Theories and Politics of Masculinity
The term masculinity has different meanings, as well as different assumptions and implications
that ensue from these meanings. Masculinity is a way to explain men, but the ideas underpinning
this term vary greatly. In most literature on masculinity, it is explained in three different ways:

e biological determinism (or essentialism),

e cultural or social constructionism,

e and masculinity as a ‘discourse of power’.

What determines men’s masculinity: nature or nurture? Is it biological destiny or cultural
construction? The basic difference between theories 1, 2 and 3 is that the first believes that
human beings are born with either masculine or feminine characteristics which are innate to each
sex (they are determined by nature itself), while the second and third both see these
characteristics as a social construction.

‘Social constructionism’ and ‘masculinity as discourse of power’, are both based on the nurture
theory. Social constructionism in particular, holds that it is our capacity to think, construct
societies, ideologies, and power relations that enables gender to exist in differentiation from sex.
According to this school of thought, masculinity is defined as “ the embodiment of the cultural
norms and social pressures that help to determine the roles, rights, responsibilities and relations
that are available to and imposed upon men, in contrast to women”. (Greig, Kimmel & Lang)

Another way to understand masculinity is to formulate it in terms of discourse of power. In this
understanding, masculinity is “not [simply] the property of men”. Indeed, this theory holds that the
prevailing ideas about masculinity are reproduced and consumed by everybody in society.
According to this theory, discourses of masculinity are available, used by and imposed on both
men and women. The advantage of this theory is that it clarifies the values and practices that
create gender inequality, but also other hierarchies of oppression, including those based on race
and class for example. It places gender inequality in the larger context of wider systems of
oppression and hierarchies of power relations. (Greig, Kimmel & Lang)

An understanding of the ‘politics of masculinity’ (i.e., the discourses and concepts that surround
masculinity, and produce inequalities), enables us to “rethink men’s strategic interest in
challenging the values and practices that create gender hierarchy”.

Exercises 1 and 2, which require that participants split into single-sex groups, may cause some
division between men and women in the group. Therefore, this grouping should be used only
when a good group feeling has already been developed, such as through the use of icebreakers
or warm-up activities. The exercises should also be followed by a couple of quick exercises to get
the group back together again.
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However, if the group atmosphere is not relaxed, then simply have mixed sex groups, get
feedback from the groups in plenary and ask each group rapporteur and others, if they noticed
differences in the type of answers provided by women and men in the group.

If you do decide to divide the participants into separate groups of men or women you can draw
attention to similarities and/or differences in group responses during the plenary feedback
discussions.

For example: at the UNHCR “Training of Trainers on Gender Protection” held in Ankara in June
2001, men’s and women’s groups responded differently as to why men within UNHCR haven’t
been interested in gender equality issues. One group of women felt that concerns for women’s
equality was equated with feminism and was therefore not seen as applicable to men. Some men
thought that aversion to supporting women’s equality did not apply to men within UNHCR, as they
were generally supportive of women’s equality. Others mentioned that UNHCR's policies favouring
the hiring and promotion of women created some tensions in the organisation. Both men’s and
women’s groups agreed that the main reasons for men’s lack of interest in the subject were due to
the following, inter alia: tradition; men’s fear of losing power and their dominant position; their
inability to see how women’s equality is relevant to them; and general confusion around the
issues.

For Exercise 1: be clear when you are asking participants why men have not been interested in
gender equality, whether you are speaking about men in society at large or about men in their
organisation. The answers can vary considerably depending on the focus. The readings in this
Theme can provide you with interesting points to bring out in this discussion, including some of
the following:

e Concern for gender equality emerged from the feminist movement, which was led by women;

e Men don’t perceive gender equality as being related to them and have lacked motivation to be
involved;

e Men have been in a dominant position in most societies, and also within most organisations,
e.g., UNHCR, and as such, they have not had much of an interest in changing the order of
things. They are afraid of losing power, their image and their dominant position;

e In some societies, because men and women have formal equality in law, the issue is assumed
to be resolved or on the way to being resolved;

e Hegemonic models of masculinity have not favoured an interest in gender equality issues.

Exercise 3: some key issues to highlight during this exercise on male violence, may be found in
background readings in this Theme, as well as the above mentioned reading in chapter 4, which
you may wish to distribute to participants).

For your presentation on “Current Thinking on Male Involvement in Gender Mainstreaming”
key issues to address could include:
= Reasons for men’s lack of involvement;
Masculinity as a social construction;
The reasons why male involvement is becoming an issue now;
Advantages of a gender analysis: for men;
What do men gain from being involved?

The readings in Part | of this Theme are probably enough to provide you with the material for this
presentation. In order to make the presentation relevant to your audience, you should make the
link between the issues mentioned and the concrete work settings of your participants.

For Exercise 4 on Male Contributions, some possible answers to the question of how male staff
and refugees could be more involved and contribute to gender issues in their organisations, could
include:

e By actively being involved in promoting gender equality and gender mainstreaming;

e Participating in and contributing towards better protection and assistance programmes for

refugee women;
e Ensuring that there are venues or opportunities for male participation and views;
e Assistin ensuring that gender analysis includes men.
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Materials

Equipment:
Flip Charts, markers, overhead projector, and computer if you wish to make a power point
presentation.

Training Materials: Handouts/ OHT/ PPP
TM no. 25: Training Session 6: Male Involvement in GE and GM: Objectives Handout/OHT/PPP

TM no.26: Today’s Discussion: Questions Handout/OHT/PPP
TM no. 2: Sex & Gender: Basic Definitions Handout/OHT/PPP
TM no. 17: Definition: Gender Equality Handout/OHT/PPP
TM no. 13: Definition of Gender Mainstreaming Handout/OHT/PPP
TM no. 27: Masculinity: Nature or Nurture? Handout/OHT/PPP

TM no. 28: Exercise 1: Men’s Lack of interest in Gender Equality Handout/OHT/PPP
TM no. 29: Exercise 2: Why Male Involvement Now Handout/OHT/PPP
TM no. 30: Exercise 3: Male Violence Handout/OHT/PPP
TM no. 31: On Masculinities and Violence Handout/OHT/PPP
TM no. 32: The Triad of Men’s Violence Handout/OHT/PPP
TM no. 33: Masculine Socialisation Entails Expectations Handout/OHT/PPP
TM no. 34: When Expectations Are Not Met Handout/OHT/PPP

TM no. 35: Male Involvement: Part of Problem, More of Solution Handout/OHT/PPP
TM no. 36: What is Being Done: Models for Refugee Settings Handout/OHT/PPP

TM No. 37: Male Involvement: Working with Men Handout/OHT/PPP
TM no. 38: It Takes Two Handout/OHT/PPP
TM no. 39: Three Ways to do Integral Work with Men Handout/OHT/PPP

TM no. 40: Entry Points for Working with Men Handout/OHT/PPP
TM no. 41: Exercise 4: Male Contributions - Brainstorming Handout/OHT/PPP

Documents for distribution: (Optional)

e “Men: a discussion paper", available in Part | of this Theme.

e “Prevention I: Male Involvement” in chapter 4 on SGBV

e The Glossary of Gender Terms and Concepts, provided in Theme 1 in this chapter .
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Women’s Human Rights

In this Chapter:

Introduction

Part I: Background Readings

A Glossary: Legal Terms, Principles and Institutions

UNHCR and Human Rights: a policy paper

Human Rights and Refugee Protection: (excerpt on “Women”)

The International Human Rights Framework: the link with refugee
protection and women’s rights

The emergence of human rights law

International human rights instruments: an overview
Implications of international human rights law

The need for a particular human rights instrument for women
International human rights and refugee law

Women’s human rights: its impact on UNHCR and refugee law
CEDAW, the Optional Protocol and Related Institutions: an overview
Gender Briefs: on Justice and Human Rights

e |. National Legislation and Legal Rights

e |l. International Human Rights Obligations — Monitoring and Reporting
e |ll. Protection and Complaints Mechanisms

Addressing Cultural Relativism: in Relation to Gender Equality and
Women’s Rights — an approach by CIDA.

Part II: Training Sessions

Training Session 7: Women’s Human Rights: Session A for refugee women

Training Session 8: Women’s Human Rights: Session B for refugee men

Training Session 9: Workshop/ Follow Up Meeting: on Protecting and Monitoring the Rights of
Refugee Women (mixed refugee women and men)

Training Session 10: International Human Rights and Refugee Protection: the gender dimension
Training Session 11: Rights and Protection of Refugee Women

Links

Related Background Readings and Reference Documents:

e Full text of CEDAW, DEVAW and selected ExCom Conclusions available in the Reference
Section of this Gender Handbook, under “ Reference Documents”.

Related Training Sessions :

e Several of the training sessions in this chapter, and particularly sessions 7-9, may also be
easily adapted for use as training sessions on Sexual and Gender-Based Violence (SGBV),
the theme of chapter 4. They highlight SGBV as a human rights issue.

Related Training Materials: The following training materials (TMs in the binder of this Kit) may

also be used for the training sessions in this chapter:

¢ On gender concepts, UNHCR policies and Women’s Human Rights: TM nos. 2, 4, 8, 9, 17;

e On SGBV as a human rights issue:TM nos. 72, 76, 77, 87, 88, 89;

e On RSD and women’s human rights: TM nos. 111, 113, 115, and TMs nos. 140-152 which
correspond to case studies that can be used both for human rights and RSD trainings.

Lists of Human Rights Conventions and other Materials:

e “Selected: UN Human Rights Conventions / Treaties”, available as TM no. 42

e “Selected International and Regional Human Rights Instruments”, available as TM no. 44, as
well as in the Reference Section in this Gender Handbook.

e “List of Convention Abbreviations” at the beginning of this Handbook.
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Introduction

All action taken on behalf of refugee women, whether related to assistance or protection activities, should be
guided by the standards contained in relevant human rights instruments, including those specific to women such
as CEDAW and DEVAW. Indeed, the importance of human rights instruments, and in particular those relating to
women's rights, for refugee work, is reiterated in many UNHCR sources, including relevant ExCom Conclusions
(no. 64 and 73), UNHCR guidelines and policy papers, and various manuals and other support documents.

As such, Part | of this chapter is devoted to providing background readings which will familiarise the reader
with the relevant human rights terminology and institutions, UNHCR documents and policies, the main
international human rights instruments specific to women, and the link between these instruments, UNHCR and
refugee law. Highlights of these readings include: a glossary of human rights terms and principles (related to
women’s human rights); UNHCR'’s policy paper on human rights; the article «The International Human Rights
Framework: the link with refugee protection and women’s rights» which explains why human rights instruments
specific to women are necessary and how these impact on UNHCR and our protection work; as well as a short
overview of CEDAW, its Optional Protocol, DEVAW and related institutions. These readings must, however, be
complemented with the following: the actual texts of CEDAW, DEVAW and relevant ExCom Conclusions provided
in the Reference Section of this Handbook; the UNHCR Guidelines on the Protection of Refugee Women
contained in chapter 2 (Theme 1); and the UNHCR Guidelines on Gender-Related Persecution in chapter 5.

Given the multi-cultural nature of working in a refugee context, and the fact that we are often confronted with the
argument of cultural relativity in the different aspects of our work (whether it be in training, advocacy, assistance
or protection), we also thought it relevant to include materials which provide guidance on how to address this
sensitive issue. In addition, three «Gender Briefs» on justice and human rights explain how to apply a gender
mainstreaming strategy and build the capacity of actors in this field.

In Part Il, we offer five training sessions, three of which target refugee populations, and the other two,
government, UNHCR and NGO staff. As noted in the training sessions themselves, human rights trainings for
refugee women and men should only be provided if they are part of a broader human rights programme or if
protection structures are already in place, such as counselling, victim assistance services, reporting, monitoring or
other human rights mechanisms. These mechanisms should be capable of supporting related human rights
activities and integrating contributions by refugee women, and men. If such structures do not exist, the training
sessions may raise false expectations and not allow for proper follow up. Many cultural, practical and strategy
considerations must also go into the planning process when implementing trainings for refugee populations, so it
is important to know the refugee populations well, including with regard to gender relations, anticipate and
prepare for resistance, and make the training relevant to their lives at a practical level. For some of these reasons,
we have provided separate trainings for women and men and one for a mixed group, and also some suggestions
on readings and preparatory activities that can help make these trainings more effective.

The other training sessions aim to provide participants with general knowledge of women'’s international human
rights instruments and how these standards link to refugee law and gender claims. It is hoped these sessions will
further participants’ ability to identify human rights violations and analyse gender-related asylum claims. The latter
objective is achieved with a series of case studies specifically designed for this purpose, but which can also be
used for trainings on refugee status determination (chapter 5). As with most other training sessions in this Kit,
trainings on women’s human rights are often more about raising awareness and changing attitudes than about
transferring technical knowledge. Trainers should therefore be familiar with the forms that resistance (from
participants) can take and prepare their sessions in consequence, including by using training techniques and
arguments to counter this resistance, and promote a more open and non-judgmental attitude to learning and
gender issues. As with refugee groups, it is equally important with governments, UNHCR staff and NGOs to
render the training relevant and practical. This can only be accomplished by being knowledgeable of their
particular operations, needs and issues in advance. This may include researching beforehand the women-specific
human rights instruments that particular country has ratified, their National Plan of Action (as part of follow up to
the Beijing Platform for Action), the participants’ organisational mandate and the day to day nature of their work,
and the profile of their refugee case load. It is important that these trainings go beyond simple academic
presentations of human rights instruments and institutions, to demonstrate in a tangible and convincing manner
(such as by doing practical exercises and building skills), how human rights knowledge is relevant and to be
applied in the context of their specific individual tasks and organisational programmes.
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Women’s Human Rights

Part |
Background Readings
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A Glossary: Legal Terms, Principles and Institutions’
In International Human Rights Law

I. Legal Terms

Accession: the act whereby a state becomes a party to a treaty already negotiated and signed by
other states. It has the same legal force as ratification. Accession usually occurs after the treaty has
entered into force.

Conventions: formal international agreements among nations (to which states become party), which
create binding legal obligations. Such agreements may have different names: treaty, convention,
covenant, or pact. Conventions are one of two main types of UN human rights instruments, the other
is UN standards (see below).

Customary Law: a norm or rule of customary international law is one which is binding on all states,
regardless of whether it is set out in a treaty to which a state is party. Several of the provisions in the
Universal Declaration of Human Rights, including the prohibition against slavery, torture, prolonged
arbitrary detention and extra-judicial killings, are generally recognised to have become part of
customary international law.

Enter into Force: when the treaty or convention becomes a functioning and enforceable legal
document. A convention only “enters into force” after the required number of ratifications (by states)
have been received.

Protocol: an addition to the original text of a convention. It may include further agreements or involve
amendments to the original text due to new circumstances. It can also be procedural (i.e. relating to
the mechanisms for presenting a claim) or substantive (i.e. on the subject or nature of the claim).

Ratification: the legal act by which a country that has signed the convention agrees to be bound by its
provisions; usually ratification requires that the national legislative body agrees to the convention. A
certain number of country ratifications are required before a convention comes into force.

Reservations: sometimes when a state becomes party to an international treaty it makes a
reservation to some of its provisions. A reservation is a formal note or declaration clarifying the
manner in which the state will interpret a particular provision of the treaty, or indicating that the state
will not be bound by a particular provision. Some treaties expressly indicate that certain provisions
may not be subject to reservations, and it is also generally accepted that no reservation is permitted if
it defeats the object and purpose of the treaty.

Signature: indicates that a country supports the purposes of the document, but is not legally
committed to comply with the provisions until the country’s legislature officially ratifies it.

States Parties: the term used to refer to countries which have ratified or acceded to a convention.
Conventions are binding only upon states parties.

Treaty: see Convention. Although these two terms are almost interchangeable, a ‘treaty’ is more likely
to deal with political relations between countries, while conventions generally deal with human rights,
administrative or technical matters.

UN Standards (also called principles, declarations, or rules): these are passed by resolutions of a UN
body, usually the General Assembly. States cannot become party to them since they are not treaties,
and they do not create binding legal obligations. However, they are authoritative standards which
states should respect.

' The following concepts, definitions and information on related institutions have been largely drawn and adapted from the
following sources: UNHCR (October 1995), Human Rights and Refugee Protection: Part |: General Introduction, Training
Module, RLD 5, Training with UNHCR series, Geneva, pp. 37-48; and International Women’s Tribune Centre (1998), Rights of
Women: A Guide to the Most Important United Nations Treaties on Women’s Human Rights, New York, pp. 7-10.
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Il. Legal Concepts and Principles

Derogation: international human rights law allows states to derogate from their obligations and restrict
the enjoyment of human rights, but only under exceptional circumstances and strict conditions, as
follows:

o if there is a “public emergency which threatens the life of the nation”. The threat must be to the
existence of the state itself, not the government currently in power. This usually refers to an armed
conflict that puts the whole population, territorial integrity or the fundamental institutions of the
state at risk, and where the threat is actual or imminent;

e the normal limitations that apply to the enjoyment of rights (e.g., public order, public health) must
be shown to be insufficient to deal with the situation;

e the derogation must be temporary;

o the measure must be “officially proclaimed”, i.e., the legal procedure set out in the constitution or
other law allowing for the derogation must be followed;

e the (extent and type of ) limitations on the enjoyment of human rights must be “strictly required by
the exigencies of the situation”;

e the measures taken must not discriminate on the basis of race, colour, sex, language, religion or
social origin.

Non-Derogable Rights: However, some rights are not derogable under any conditions, including the
following:

= the right to life;

= the right not to be subjected to torture, or to cruel, inhuman or degrading treatment or
punishment;

» freedom from slavery and servitude;

= freedom of thought, conscience and religion.

Enforcement and Implementation (Control) Mechanisms: the system for monitoring
implementation and enforcing international human rights law is very different from how states enforce
their domestic laws. The former relies heavily on political pressure, and it is the state, not individuals,
which are responsible for human rights violations. The two main ways to treat human rights violations
within the UN system are:

(1) By following the enforcement and complaint procedures established by each convention. These
typically include:

¢ A committee of experts: which is established specifically to monitor the convention;

e Periodic reports: the requirement that states parties provide periodic reports to the committee
on how the convention is being implemented in their country;

e Inter-state complaints: provisions allowing states parties to bring a complaint about an alleged
violation of that treaty against another state party;

e Individual petitions (or complaints): some human rights instruments (or Protocols thereto)
include provisions formally allowing individuals to petition the committee established by the
convention for alleged human rights violations (covered by that same convention). This is a
potentially very effective way of enforcing human rights conventions, but the state party must
formally recognise the competence of the committee to receive and consider these individual
petitions.

(2) By approaching some of the other UN agencies and offices that focus on human rights. There
exist general methods for making complaints that do not depend on a country having ratified a
human rights convention. These include:

e Working groups and special rapporteurs:

UN commissions establish these different working groups and appoint special rapporteurs to
investigate and report on various types of human rights violations. The working groups and
rapporteurs carry out much of the work of the commission by working closely with both
governments and NGOs. They do so by gathering reports on human rights violations, dealing
with individual complaints and making recommendations for action. As such, they can be an
effective vehicle through which individuals can make a complaint about human rights
violations.
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e Procedures for making petitions or complaints about gross violations of human rights:
There are two such procedures (known as 1235 and 1503) which both states and
individuals can use to make a complaint to the UN Commission on Human Rights and its
Sub-Commission on the Prevention of Discrimination and Protection of Minorities. Under
1235 all communications relating to the petition are public, whereas under 1503 these are
private.

Regional human rights instruments have their own monitoring and enforcement mechanisms in place.
In the case of the European Convention on Human Rights (ECHR), it has a powerful and effective
enforcement mechanism in the form of the European Court of Human Rights, as well as allowing for
the possibility of an individual complaints procedure.

Limitations of human rights: many human rights are not absolute. Human rights instruments
themselves often contain provisions (of a general as well as a specific nature) limiting these.” At the
national level, Constitutions often contain similar limitations or have been interpreted as such through
judicial interpretation.

In all cases however, limitations on civil rights may only be imposed if the following conditions are
satisfied:

e the limitation must be prescribed by (i.e., provided for or in conformity with) the law;

e it must be “necessary” for achieving one of the listed purposes (such as protection of public
health). The burden lies with the government to prove that the limitation is both required and
proportional to the specific purpose it aims to achieve;

¢ the limitation may not be so severe as to totally suppress the exercise of the right.

Rule of non-discrimination: is a basic concept underlining international human rights law. The
prohibition of discrimination means that, as a general rule, the rights and freedoms recognised by
international human rights law apply to everyone and states may not make distinctions (for example,
on the basis of race) between different individuals in protecting these rights.3

lll. UN Bodies/ Institutions Dealing with Human Rights:

The following are the main UN bodies dealing specifically with human rights. Their mandates are
derived either from the UN Charter or from particular human rights treaties.

= UN High Commissioner for Human Rights: first established in 1993, this appointed official (by
the General Assembly) is responsible for co-ordinating human rights activities throughout the
entire UN system, and has overall responsibility for the activities of the UN Centre for Human
Rights. This broad mandate enables the Commissioner to be actively engaged in addressing
almost any human rights issue/ violation around the globe. S/he has the role of promoting respect
for human rights, co-ordinating and rationalising the UN human rights programme, rendering UN
human rights machinery more effective and preventing human rights violations.

= UN Commission on Human Rights: is the most important UN human rights body. It is an
intergovernmental body composed of 53 state representatives, with the office of the High
Commissioner for Human Rights functioning as its secretariat. The Commission is responsible for
co-ordinating the human rights activities of the UN and is the main forum for dealing with human
rights violations. Since the Commission generally meets only once a year, most of its work is
conducted through ‘mechanisms’ (either an individual, called a rapporteur, or a working group)
which deal with a specific theme or country. Examples of ‘thematic mechanisms’ dealing with
specific issues include, the working group on enforced or involuntary disappearances, the special
rapporteur on torture, and special rapporteur on violence against women.

2. For example, art. 29 of the UDHR provides a general limitation on the exercise of individual rights and freedoms, which
stipulates that everyone is subject to the limitations set out by law which are necessary for securing the rights and freedoms of
others, as well as morality and general welfare in a democratic society. Limitations may also be of a specific nature, such as
when the right to freedom of movement is restricted by law because it is necessary to protect public health, national security
etc., as might be the case when prohibiting someone from leaving the country if they have to appear in a court of law.

%, The prohibition of discrimination is of crucial importance to refugees. Indeed, even though refugees are foreigners in the
asylum country, in general under international human rights law, they enjoy the same fundamental rights and freedoms as
nationals.
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Each mechanism has its own mandate. In general however, they may include:

(1) examining information and allegations received on a specific subject or country;

(2) when appropriate, urging governments to investigate the matter;

(3) implementing the procedure for making urgent appeals to concerned governments (e.g., when
reliable information is received about disappearances or torture);

(4) visiting the country to observe the situation first hand, when the government consents to this;
(5) issuing annual or interim reports to the Commission or General Assembly detailing actions they
have taken, information received and their recommendations for improving the situation.

UN Sub-Commission on Prevention of Discrimination and Protection of Minorities: it is a
subsidiary group of the UN Commission on Human Rights, to which it also reports. It is composed
of 26 members who are experts in various fields of human rights. Its role has been interpreted
broadly and includes tasks such as: initiating studies on a whole range of human rights questions
(not limited to discrimination or minority issues); adopting resolutions on particular topics or
countries; and making recommendations to the Commission on Human Rights. The Sub-
Commission has several working groups and special rapporteurs that each work on specific
human rights issues.

UN Commission on the Status of Women (CSW): it consists of 45 members, with the broad
mandate of promoting the advancement of women and gender equality. The UN Division for the
Advancement of Women (DAW) functions as its secretariat. It meets annually for two weeks, and
works on reports, studies, and recommendations on a diverse range of women’s human rights
issues. A special Communications Working Group of the Commission also reviews, in confidence,
accusations relating to violation of women’s rights. For further information, see also “CEDAW, the
Optional Protocol and Related Institutions: An Overview” in this chapter.

Treaty Bodies: are expert bodies established by the UN human rights treaties, responsible for
reviewing the implementation of the treaty. They vary in the manner in which they do this.
However, generally, it is done by reviewing reports submitted by states party to the treaty, and
raising questions or concerns about the reports. Some may also be competent to receive petitions
from individuals on alleged violations of their rights within that treaty. Treaty bodies are
‘implementation control mechanisms’ with a quasi-judicial function; the latter deriving from the fact
that the reports they publish contain authoritative views on the scope as well as the content of
rights guaranteed by the relevant treaty. The main treaty bodies and the conventions they monitor
are:

Committee on the Elimination of Discrimination against Women (CEDAW)

Committee against Torture (CAT)

Committee on the Rights of the Child (CRC)

Committee on Economic, Social and Cultural Rights (ICESCR)

Human Rights Committee (not to be confused with Human Rights Commission) (ICCPR)
Committee on the Elimination of Racial Discrimination (CERD)

Conventions with Established Treaty Bodies

Convention Treaty Body # of Members Accepts individual
complaints
International Covenant Human Rights Committee 18 members Yes
On Civil and Political Rights
International Covenant on Committee on Economic, 18 members
Economic, Social and Social and Cultural Rights
Cultural Rights (but, did not establish the
committee itself*)
Convention on the Committee on the 23 members Yes
Elimination of All Forms of | Elimination of Discrimination (As of Dec. 22, 2000)
Discrimination Against Against Women
Women
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International Convention on Committee on the 18 members Yes
the Elimination of All Forms of Elimination of Racial
Racial Discrimination Discrimination
Convention Against Torture | Committee Against Torture 10 members Yes
and Other Cruel, Inhuman or
Degrading Treatment or
Punishment
Convention on the Rights of | Committee on the Rights of 10 members Yes

*The Economic and Social Council (ECOSOC of the UN filled this gap by setting up the Committee on Economic, Social and

Cultural Rights in 1987.

Source: International Women'’s Tribune Centre, Rights of Women : A Guide to the Most Important United Nations Treaties
on Women’s Human Rights, NY, 1998, at 10. The information in this Table was updated for the purposes of this Kit.

= Centre for Human Rights: is a division of the UN Secretariat, based in Geneva, and provides
legal, technical as well as administrative support to inter-governmental bodies (e.g.,
Commission on Human Rights) and to the treaty bodies. It also prepares studies on human
rights issues, deals with all communications received by the UN on human rights, and
operates an advisory service and technical assistance programme on human rights for

governments.

= UN System Agencies: the ILO and UNESCO both supervise the application of a number of
international human rights conventions within their field of competence, as well as operating
human rights programmes. Other UN system agencies such as UNICEF and WHO also have
functions related to human rights.
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L)

UNHCR

UNHCR and Human Rights: a policy paper

resulting from deliberations in the Policy Committee on the basis of a paper
prepared by the Division of International Protection

INTRODUCTION

Extreme caution traditionally marked UNHCR's approach to any suggestion that it should co-
operate and collaborate with established mechanisms for the promotion and protection of general
human rights principles. While being prepared to acknowledge its human rights origins, as well as
the complementarity of refugee protection and human rights promotion, UNHCR nevertheless kept
a deliberate distance from the proliferating and increasingly forceful UN mechanisms for
monitoring and ensuring compliance with international human rights norms. Motivating this
approach was the fear that greater activism would lead to politicisation of UNHCR activities which
would compromise our capacity to work with our government counterparts.

Over recent years, however, this “hands off’ approach has given way to a policy of more
constructive engagement with selected human rights bodies, as the potential of co-operation has
become increasingly apparent. UNHCR participation in a multi-disciplinary, inter-agency response
to complex emergencies is more and more the norm, with human rights monitors becoming an
integral part. The heightened prevention focus of UNHCR activities has required the organisation
to contribute actively to human rights promotion, inter alia, working with and through established
human rights mechanisms. Human rights bodies, particularly treaty implementation bodies, have
also become increasingly aware of the relevance of refugee protection problems to their mandates
and have been actively seeking a UNHCR input into their deliberations. A further important
development is the growing complementarity between legal human rights protection and refugee
law developments.

Taken together, such developments have contributed to breaking down reservations inside the
office to selective closer collaboration with human rights bodies. The approach now is increasingly
one of co-operation based on complementarity but respect for and maintenance of differences in
mandates and approaches.

The approach of working on separate but parallel and inter-linking tracks has had the added
advantage of allowing the Office, from time to time, to take on exceptional human rights protection
responsibilities for individuals whose situation is increasingly untenable without outside
assistance. Confidentiality is of the essence here.

Having some experience now with the potential of selective co-operation, UNHCR needs to
concretise its policy in a manner which continues to respect both the sensitivities and the
particularity of our work, but which at the same time maximises the advantages of greater
collaboration and encourages the taking of more initiative. This is the purpose of the present
paper.

AN EXPANDING INTERACTION

It is a founding principle of the United Nations Charter that sovereign states are charged with the
collective and individual responsibility to promote universal respect for, and observance of, human
rights and fundamental freedoms for all. /1(1) Whilst the primary duty rests with states themselves,
the effective implementation of these universal standards remains, nonetheless, a legitimate
concern of all other entities and individuals. In this, UNHCR has a particular role to play insofar as
its mandate extends to refugees and others of concern to the Office.

The linkage between human rights concerns and refugee issues was articulated in UNHCR's first
address to the UN Commission on Human Rights in 1990, in the following terms:
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Violations of human rights are a major cause of refugee exodus and in its efforts to curb
such violations this Commission also contributes to the prevention of refugee flows.

Violations of human rights also create complex problems of protection in countries of
asylum [...] Finally, too, restoration of acceptable human rights situations in countries of
origin can be the key to successful resolution of long-standing refugee problems. It is clear
that human rights considerations are central across the spectrum of the refugee problem,
from departure through refuge to the realisation of a lasting solution.

These complex linkages between human rights considerations and international response to the
problem of refugees led the High Commissioner to state, in her address to the 50th session of the
Commission on Human Rights in February 1994, that

UNHCR today is very much an operational human rights organisation, albeit for certain
categories of people.

This policy document reviews some of the most important implications of this statement for
UNHCR practice at Headquarters and in the field.

To this end, it distinguishes three levels of interaction between UNHCR's responsibilities and the
sphere of human rights, namely:

e standards: UNHCR promotes, and is guided by, human rights standards;

¢ information: UNHCR uses and generates human rights information; and

¢ mechanisms: UNHCR co-operates with, and seeks the co-operation of, human rights
mechanisms, institutions and field operations.

This document does not purport to be exhaustive on any of these three levels. It does, however,
provide policy guidance on a number of issues arising from this interaction.

1. Standards

International human rights law is concerned with setting standards - some of which are universally
recognised - for the behaviour of states towards persons under their jurisdiction. UNHCR, as the
UN agency tasked with providing protection to refugees - and, in some cases, returnees and/or
internally displaced persons - has a global mandate to ensure that the human rights of its
beneficiaries are upheld in accordance with the international obligations of states hosting them.

As far as refugees are concerned, human rights standards have been, in part, framed within
specific international instruments - primarily the 1957 Convention relating to the Status of
Refugees and the 1969 OAU Convention governing Specific Aspects of the Refugee Problem in
Africa. It is clear, however, that the human rights provisions of these instruments are not
exhaustive. Since the creation of UNHCR in 1950, many more international human rights treaties,
both of universal and regional application, have been adopted, the provisions of which are
immediately relevant to the protection responsibilities of the Office. UNHCR stands for, and is
entitled to invoke, the full array of rights, freedoms and principles related to refugee protection
developed by the international community under the auspices of the UN or of regional
organisations. It can also base its arguments on constitutional and other domestic legal provisions
reiterating or elaborating international human rights standards.

As evidenced by the preparatory process leading to and the Programme of Action adopted by the
1996 Regional Conference on Refugees, Displaced Persons, Other Forms of Involuntary
Displacement and Returnees in the Commonwealth of Independent States and Neighbouring
States (CIS Conference), UNHCR is expected to actively contribute to overall preventive standard-
setting exercises, particularly tailored to societies in transition.

The first requirement for UNHCR staff is, therefore, to be familiar with these standards. their fields
and modes of application, and their supervision and enforcement mechanisms. The Division of
International Protection has published in 1996 three important documents which are designed to
guide UNHCR staff in this area:
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e an expanded Collection of International Instruments and Other Legal Texts concerning
Refugees and Displaced Persons;

e atraining module (in two parts) on Human Rights and Refugee Protection (RLD5);

e a reference manual for UNHCR staff: International standards applicable to the Protection
of Internally Displaced Persons.

In addition, the REFWORLD CD-ROM published by the Centre for Documentation and Research
contains an impressive collection of human rights standards.

Building on these recent endeavours, knowledge of human rights standards must be promoted
and disseminated among staff at all levels, and by UNHCR staff among governmental
counterparts and, where applicable, NGO partners, as additional tools for the protection of
persons of concern.

In determining which rights it is going to defend or promote on behalf of its beneficiaries, UNHCR
must be guided by the following considerations:

e maximising protection to the full extent of the law, taking into account permissible
limitations or derogations;

e promoting new or enhanced legal norms and procedures where domestic law is
discriminatory or otherwise falls short of international standards;

e attending in priority to the most fundamental civil rights: life, liberty, and security of the
person, without however undermining any other civil, political, economic, social or cultural
right;

e promoting the principle of non-discrimination: persons of concern should not be
discriminated against for being displaced, or for being or having been refugees; on the
other hand, they should not be treated as a privileged class with regard to the enjoyment
of their rights or social benefits.

UNHCR's own goals, aims and objectives must comply with international human rights standards.
This means that not only must UNHCR staff be careful not to compromise fundamental protection
principles and norms, but they must also make their programme goals compatible with
international human rights standards. They must also try to enhance the observance of these
standards by their government and NGO partners.

Finally, recognising that human rights is a rapidly evolving area of international law, UNHCR must
strengthen its involvement in standard-setting exercises, in particular within the UN, as well as in
the development of case law by human rights Commissions and Courts. It must do so in order to
ensure proper reflection of the Office's interests and concerns and to safeguard a liberal
interpretation of these standards as they apply to refugees and other persons of concern.

2. Information

UNHCR staff make extensive use of human rights information, whether it is generated by UN or
regional mechanisms, such as Special Rapporteurs (see the next section on Mechanisms), or by
reliable human rights NGOs. UNHCR's REFWORLD contains considerable amounts of
information on human rights situations in most countries in the world. This is used primarily in the
context of determining the refugee status of asylum-seekers from those countries, but also in other
contexts, such as the facilitation or promotion of voluntary repatriation, which depends heavily on
an accurate assessment of conditions in countries of origin.

This policy paper focuses on the gathering of human rights information by UNHCR field offices,
with particular emphasis on actual or potential countries of origin of refugee flows. The question is
often asked whether it is legitimate and/or prudent for UNHCR to involve itself in the gathering and
processing of information concerning the general human rights situation in countries where it
operates -i.e., information which would not be limited to the situation of refugees, returnees or
IDPs, as the case may be. This question must be considered bearing in mind that, on the one
hand, UNHCR is not a human rights monitoring organisation intent on exposing abuses publicly,
but, on the other hand, it has an indisputable interest in human rights issues that impact on its
mandate and activities. The follow-up process to the CIS Conference is a case in point where
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UNHCR - jointly with States and its partners, especially IOM and OSCE - is expected to assist in
and monitor the implementation of the Programme of Action.

In this connection, gathering information on human rights developments that may lead to refugee
flows and/or hinder repatriation is a legitimate and necessary activity for UNHCR staff assigned to
an actual or potential refugee-producing country.

Wherever possible, UNHCR Representatives should present this concern as a matter of course to
their Government counterparts. Based on such information, they should propose to Headquarters
preventive measures which could be designed and implemented co-operatively by Governments
and other UN and regional organisations, according to their respective mandates.

Exchange of information with human rights mechanisms and field operations is dealt with in the
next Section.

3. Mechanisms

UNHCR is part of the UN's effort to promote respect for human rights. Co-operation with the other
components of this system is, therefore, mutually beneficial.

In recent years, UNHCR has considerably increased its co-operation with a number of
mechanisms constituting the "traditional" human rights machinery of the UN. These include the
Commission on Human Rights, the Sub-Commission on the Prevention of Discrimination and
Protection of Minorities, bodies supervising the implementation of specific human rights treaties,
and special procedures, such as Rapporteurs or Working Groups.

A detailed description of these, as well as the major regional mechanisms can be found in the
module Human Rights and Refugee Protection, Part I. The participation of UNHCR in the work of
these human rights bodies is now actively solicited. /2(2)

The human rights liaison function within the Division of International Protection has greatly
contributed to raising the profile of UNHCR and of refugee-related concerns in the human rights
arena. There is, however, a crucial role for field offices to play in this area, since UNHCR's
credibility as a source of information for the human rights machinery is based, largely, on its
extensive field coverage. The instructions contained in IOM/64/-FOM/63 of August 1993 regarding
the Committee on the Rights of the Child should be considered to apply, mutatis mutandis, to co-
operation with all treaty monitoring bodies. /3(3)

In essence, these require all field offices to participate in the preparatory process of state
reporting, by providing accurate information on the implementation of the rights enumerated in
each respective treaty, and to provide some comment on the accuracy, or otherwise, of the initial
report submitted by each state.

UNHCR field staff are also requested to continue to extend all necessary facilities to Special
Rapporteurs, Representatives and Experts who often rely on refugee testimonies as a critical
source of information for their reports, subject to security and confidentiality considerations.

General rules of confidentiality govern the sharing of information with human rights mechanisms,
particularly with a view to protecting victims and witnesses of human rights violations. The Division
of International Protection will soon publish new, comprehensive guidelines on this issue.

In the 1990's the UN human rights system is expanding into two new areas, namely:

» human rights field missions, either in the framework of peace processes or, more recently,
at the initiative of the Commission on Human Rights and the High Commissioner for
Human Rights; and

= jurisdictional activities - such as the international tribunals for the Former Yugoslavia and
Rwanda - which "bridge" human rights and international criminal law. /4(4)

This policy paper focuses on the former development.
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Human rights are regarded more and more as fundamental building blocks in achieving durable
peace. There has been in recent times a multiplication of human rights components - including
Civilian Police - in UN peace keeping missions: the United Nations Transition Assistance
Group/UNTAG in Namibia; the United Nations Observer Mission in El Salvador/ONUSAL; the
United Nations Transitional Authority in Cambodia/UNTAC; the United Nations Operation in
Mozambique/ONUMOZ; the United Nations Protection Force/UNPROFOR and the United Nations
Confidence Restoration Operation in Croatia/lUNCRO in the Former Yugoslavia; the United
Nations Mission for the Verification of Human Rights and of Compliance with the Commitments of
the Comprehensive Agreement on Human Rights in Guatemala (MINUGUA) and the International
Civilian Mission in Haiti/MICIVIH which was part of the United Nations Mission in Haiti/UNMIH. In
addition, some new field missions are being sponsored by the Commission on Human Rights
and/or the High Commissioner for Human Rights/Centre for Human Rights. The human rights field
operation in Rwanda (HRFOR) is seen by many as a "test" of the High Commissioner for Human
Rights’ role in "operationalising" human rights. Mention should also be made of regional
organisations, such as the OSCE, the OAS or the European Union, which have fielded some
human rights observer missions.

The structures, mandates and modus operandi of these missions vary considerably. Some have a
role of observing/monitoring and reporting to a central body, much in the traditional way of the UN
human rights machinery. Others, including HRFOR, are getting closer and provide essential
support to the "operational" conception of protection familiar to UNHCR.

Overall a positive interaction has developed between the human rights field missions and the
UNHCR operations on the ground. The mandates and activities of these missions are relevant to
UNHCR's work, and indeed UNHCR has been repeatedly calling for a more operational human
rights machinery as a useful complement to its own protection efforts. At the same time, UNHCR
must preserve its specificity as a humanitarian, operational protection agency. UNHCR's interest
clearly resides in having co-operation based upon complementarity and respect for differences in
mandates and approaches. The pros and cons of greater UNHCR involvement in human rights
operations must be weighed carefully in each situation.

In order to avoid misunderstandings and enhance complementarity, the adoption of co-operation
agreements between UNHCR and human rights field operations is encouraged. Their usefulness
has been demonstrated in Rwanda, where they cover issues of division of labour/responsibilities
and exchange of information. Headquarters is looking into the possibility of establishing a
framework agreement, or memorandum of understanding, with the High Commissioner for Human
Rights.

In addition, UNHCR will

e continue to promote comprehensive prevention approaches to potential population
displacement, as exemplified by the 1996 CIS Conference;

e be proactive in discussing with the High Commissioner for Human Rights and UN
Headquarters the need for new human rights field operations, whenever this may assist in
the resolution of refugee problems;

e associate itself more closely with the preparation of human rights field missions to ensure
that refugee/returnee issues are duly taken into consideration;

e at the outset of a mission, actively encourage the establishment of a clear division of
labour among all actors involved, or likely to be involved, in capacity-building activities.
These include UN organisations and agencies as well as regional organisations and
NGOs;

e consider positively the possibility of seconding appropriate staff to the Office of the High
Commissioner for Human Rights and other UN departments responsible for human rights
missions. Reciprocal arrangements will also be explored. UNHCR must also engage
systematically in joint training of UNHCR and human rights field staff;

e consider ways of contributing to human rights field missions with procurement, logistical
and/or fund-raising support.

THE FUTURE
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Further guidance will be provided regularly on these issues, in the light of anticipated
developments following the recent designation of a new High Commissioner for Human Rights
and the presentation of the Secretary-General's UN reform plan, which highlights the need for
human rights to be integrated in all principal United Nations activities and programmes. The policy
delineated in this paper and the examples of its implementation which are provided are designed
to enhance that goal and contribute to greater integration of efforts.

Issued under the AHC's memorandum AHC/97/325 dated 6 August 1997.
Endnotes
/1 Articles 1(1)-(4), 55 (c) and 56 of the Charter of the United Nations 1945.

/2 The Division of International Protection will soon issue guidance on support to national
human rights institutions.

/3 The main treaty bodies and the conventions they monitor are:

o Committee on the Rights of the Child: Convention on the Rights of the Child

e Committee against Torture: Convention against Torture

e Committee on the Elimination of Discrimination against Women: Convention on the
Elimination of All Forms of Discrimination against Women

e Committee on the Elimination of Racial Discrimination: Convention on the Elimination
of All Forms of Racial Discrimination

¢ Human Rights Committee: International Covenant on Civil and Political Rights

e Committee on Economic, Social and Cultural Rights: International Covenant on
Economic, Social and Cultural Rights

/4  For UNHCR positions on these issues see:
- Briefing Note on the International Criminal Court, DIP, 24 October 1996
- Address by the High Commissioner at the Holocaust Memorial Museum, Washington,
30 Apri11997.
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L)

UNHCR
Human Rights and Refugee Protection
Part Il: Specific Issues

UNHCR Training Module, RLD, 1996
(Excerpt)

Chapter 10 Women

A.

INTRODUCTION TO THE ISSUES

In carrying out protection work for refugees some UNHCR staff may have encountered
different situations which involved the particular human rights issues discussed in this
chapter. For the benefit of those who haven't and - more generally - to help staff focus on the
practical aspect of pertinent human rights principles and standards, the following scenario
may be a helpful illustration:

Scenario In a country, very few of the women seeking asylum have been recognised on
the basis of gender-based persecution. The decisions of the authorities often
reveal inconsistencies that seem to indicate a lack of understanding of the
issues involved in determining whether or not a fear of persecution existed or
could exist on grounds related to gender. Although the issue had been the
subject of several decisions in the Courts, no consensus has emerged on what
constitutes gender-based persecution and whether this ground falls within the
Convention criteria for refugee status. Violence against women is an issue of
intense controversy in the country.

WOMEN IN INTERNATIONAL REFUGEE LAW

As a matter of international law, refugee women are entitled to the same kind of protection as
all other refugees. The provisions of the 1951 Convention apply to "any person" who comes
within the refugee definition.

However, in practice, asylum-seeking and refugee women often face a number of
disadvantages in obtaining international protection, including:

the absence of gender as a ground of persecution in the refugee definition;
unwillingness to recognise women as a particular social group;
unequal access to procedures;

failure of status determination officials to take into account that women are often
persecuted and experience their persecution differently from men;

greater responsibility for care of children and older family members; and

increased risk of being subjected to sexual violence both in the country of origin and the
country of asylum.

In response, the Office has taken a number of initiatives in recent years to assist staff in
protecting the rights of refugee women, including:

e establishing the positions of Senior Co-ordinator for Refugee Women, and Legal Adviser
(Refugee Women and Children);

e issuing Guidelines on the Protection of Refugee Women July 1991) and UNHCR Policy
on Refugee Women (1990);

e issuing Guidelines on Prevention and Response with regard to Sexual Violence against
Refugees (1995 );

e training staff in People-Oriented Planning, designed to promote gender awareness in
providing assistance and protection;

148



UNHCR gender training kit on refugee protection o
- chapter 3

e issuing a training module on Interviewing Applicants for Refugee Status which includes a
chapter on interviewing women;

e submitting to the Executive Committee the Note on Certain Aspects of Sexual Violence
against Refugee Women (A/AC.96/822), which resulted in Executive Committee
Conclusion number 73 (XLIV), 1993 on Refugee Protection and Sexual Violence; as well
as raising the issue at previous meetings of the Executive Committee leading to the
adoption of Conclusions Number 39/1985 (Refugee Women and International Protection),
54/1988 (Refugee Women), 60/1989 (Refugee Women) and 64 (Refugee Women and
International Protection).

C. WOMEN IN INTERNATIONAL HUMAN RIGHTS LAW
C.1 NON-DISCRIMINATION

The general rule of non-discrimination in human rights law provides that everyone in a country
is entitled to the same human rights. [...]

In addition to the general rule of non-discrimination set out in the instruments constituting the
International Bill of Human Rights [...], there is a specific instrument addressing the situation
of women; the Convention on the Elimination of All Forms of Discrimination against Women,
to which over 130 states are parties. [As of May 10, 2001, the number of states parties was
168.]

This Convention establishes standards for states in a number of areas that are important to
refugee women, including:

e suppression of all forms of traffic in women and exploitation of prostitution of women
(Article 6);

nationality (Article 9);

education (Article 10);

employment (Article 11);

health care (Article 12);

particular problems of rural women (Article 14 );

equality before the law (Article 15); and

all matters relating to marriage and family relations (Article 16).

Of particular importance is recognition that the goal of equality of opportunity and treatment
may require positive measures in favour of women. Article 4(1) of the Convention provides
that:

"Adoption by States Parties of temporary special measures aimed at accelerating
de facto equality between men and women shall not be considered discrimination
as defined in the present Convention [..]"

The Committee on the Elimination of Discrimination against Women, made up of twenty-
three experts serving in their personal capacity, was established to monitor implementation
by State Parties of the Convention on the Elimination of All Forms of Discrimination against
Women. State Parties must submit reports to the Committee; the [Optional Protocol to the
Convention provides for an individual communication, as well as an inquiry procedure]”.

C.2 VIOLENCE AGAINST WOMEN

Concern for the human rights of women at the international level has in recent years moved
beyond the focus on non-discrimination to include the issue of violence against women.
Reflecting the importance of this concern to the international community, the General
Assembly adopted in December 1993 a Declaration on the Elimination of Violence against
Women (A/RES/48/104).

*. As of the date of entry into force of the Optional Protocol, namely December 22, 2000. The information in [ ] was added by the
editor of this Gender Kit.
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In the preamble of that Declaration, the General Assembly is “concerned that some groups
of women such as [...] refugee women [...] are especially vulnerable to violence". The
Declaration contains a list of what shall be understood to encompass violence against
women in Article 2, and underlines in Article 3 that women are entitled to the equal
enjoyment and protection of all human rights and fundamental freedoms in the political,
economic, social, cultural, civil or any other field. It follows from Article 4 (1) that states
should "[aJdopt measures directed towards the elimination of violence against women who
are especially vulnerable to violence.”

The Commission on Human Rights has also acted on this issue, establishing a Special
Rapporteur on Violence against Women in March 1994. In resolution 1994/45 of the
Commission the Special Rapporteur is mandated to "[sjeek and receive information on
violence against women, its causes and its consequences from Governments, treaty bodies,
specialised agencies [...]". The Special Rapporteur can also recommend measures, ways
and means to eliminate violence against women.
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The International Human Rights Framework :
the link with refugee protection and women'’s rights5

1. The Emergence of Human Rights Law

1.1. Historically, international law regulated the relations between kings and sovereigns.
Eventually, it also came to regulate the relations between the sovereign states which emerged
from feudal kingdoms. The treatment of the individual person was not part of this body of law.°

1.2. The development of human rights law originated in the middle of the twentieth century with
the foundation of the United Nations. Emerging from the post-World War Il order, the human rights
movement, with its concepts, laws, and new institutions, has challenged the traditional scope of
international law, and become one of the few moral visions ascribed to internationally.7

1.3. The United Nations Charter (1945) itself recognised the central importance of protecting
human rights. One of the four purposes of the Charter is that of “promoting and encouraging
respect for human rights and fundamental freedoms”; a responsibility held by all members of the
United Nations, who can no longer appeal to the principal of national sovereignty in order to avoid
scrutiny by the international community in this regard. Moreover, the Charter’s vision of human
rights is one which is founded on the principle of equality. Human rights and freedoms are to be
available to all human beings without discrimination on the basis of race, sex, language or religion;
making tge principle of equal rights of women and men a pillar upon which the United Nations was
founded.

2. International Human Rights Instruments: an overview

2.1. This commitment to human rights in the UN Charter subsequently gained expression in a
variety of international instruments. Beginning with the Universal Declaration of Human Rights
(UDHR) adopted by the UN in 1948, these international instruments proclaim the inherent and
inalienable rights and freedoms of all human beings. While technically the Universal Declaration is
not a binding instrument, it effectively enshrined the language of universality of human rights, set
out the basic framework of civil and political, as well as social, cultural and economic rights, and
served as a foundation for subsequent human rights instruments. Moreover, in addition to being
the historical and moral backbone of the succeeding generations of human rights instruments,
some legal experts argue that the entire Declaration has acquired the status of customary
international law, which means that its norms are universally recognised, binding all member
states of the United Nations.’

2.2. The Declaration was followed by a series of legally binding international human rights
instruments which solidified the human rights movement, developing further its basic principles
and rights. Most importantly, by virtue of their status as multilateral treaties ratified by states
parties, these subsequent instruments created international legal obligations. Chief among these
instruments, are the two complementary Covenants of 1966, namely, the International Covenant
on Civil and Political Rights (ICCPR) which is subject to immediate implementation, and the
International Covenant on Economic, Social and Cultural Rights (ICESCR) which states are to
guarantee over time. The two Covenants, together with the UDHR, form what is known as the
International Bill of Human Rights.

® . This paper was authored by Rosa da Costa, legal consultant, UNHCR, 2002.

. Goonesekere, Savitri, “ A Rights —Based Approach to Realising Gender Equality”, a paper prepared in the context of the
Workshop on Rights-Based Approach to Women’s Advancement, Empowerment and Gender Equity, 5-8 October 1998, FAO,
Rome, para. 9. The author also noted that on an exceptional basis, international law may have addressed the state’s
responsibility towards alien subjects within its borders, and included treaties regarding the treatment of victims of war, and
treaties combating slavery.

7 . Kerr, Joanna (ed.), Ours By Right: Women’s Rights as Human Rights, Zed Books & The North-South Institute, Ottawa, 1993,
at 4.

8 Goonesekere, para. 10-11.

° . Goonesekere, at para. 13. While the question of whether the entire UDHR is part of customary law is still a matter of debate,
there is already a clear consensus that some of the human rights in this instrument such as, the right to freedom from torture
and slavery, do form part of customary law and bind all Members States of the United Nations.
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2.3. Subsequent conventions continued to be adopted, some of which elaborated on existing
standards, while others focused on specific areas of human rights. These instruments include,
inter alia, treaties on non-discrimination on the basis of sex (CEDAW), and of race (ICERD), as
well as in relation to education (CDE), treaties on freedom from torture (CAT), the rights of
children (CRC), and ILO Conventions relating to the rights of workers.

2.4. International standards were also developed with regard to the treatment of persons in
specific situations, such as in time of war or in refugee situations.™

2.5. Regional human rights instruments, which were subsequently put in place in Europe, the
Americas and Africa, also represent a significant development in the human rights field as they
contextualise, reinforce, and at times even expand on international human rights law. In Europe,
the most important of these instruments is the European Convention for the Protection of Human
Rights and Fundamental Freedoms of 1950 (otherwise known as the ‘European Convention on
Human Rights’, ECHR), which relates to civil and political rights. This Convention has the
remarkable advantage of an enforcement mechanism in the form of the European Court of Human
Rights, and of being complemented by the European Social Charter of 1961 which addresses
social, economic and cultural rights. The American Convention on Human Rights of 1969
(otherwise known as the ‘Pact of San Jose, Costa Rica’, and which was expanded by the
Additional Protocol of 1988) and the African Charter on Human and Peoples’ Rights of 1981 for
their part, both include civil and political rights as well as social, cultural and economic rights.

Moreover, some regional instruments also address specific human rights issues (e.g. torture),
while others seek to provide additional general standards beyond those already existent in
international human rights instruments. An example of the latter is the Inter-American Convention
on the Eradication of Violence against Women (the Convention of Belem do Para)."”

2.6. The development of human rights has often been described as three successive generations
of rights. The first being civil and political rights, which are still considered by many to be the ideal
paradigm of rights. These rights have the benefit of being easily defined by law, easy to measure
and monitor, and of being the most widely accepted as inherent or ‘natural’ rights. The second
generation of rights refers to economic, social and cultural rights; a category of rights which in
contrast to the above, are viewed as being subject to gradual evolution and social policy rather
than immediate implementation. The third and most recent category of rights to emerge is that of
‘group’ or ‘peoples’ rights. To date, much of the emphasis and priority has been placed on the first
generation of rights.

3. Implications of International Human Rights Law

Human rights hold important implications, both at the level of traditional international law, as well
as at the national level.

3.1. Implications for international law

(i) Expands international law to individuals and groups:
Firstly, international human rights expands the state-centred discourse of international law
to individuals and groups, who would otherwise neither be subjects of nor have access to
the international legal system.12 Unlike traditional international law, which only focuses on
relations between states, human rights focuses on the relations between the government
and their own subjects.

(i) Rights and obligations are subject to monitoring:

"% For example, international humanitarian law, the body of international law which governs the conduct of armed conflicts and
was codified in 1949 in the four Geneva Conventions (and Additional Protocols of 1977), seeks to protect individuals who are
affected by such conflicts (e.g., prisoners of war, non-combatants, and civilians, including specific provisions on the treatment of
women). International refugee law, (which is primarily based on the 1951 Convention relating to the Status of Refugees and its
1967 Protocol) also provides relevant international standards relating to the protection to be afforded these persons, (e.g., the
principle of non-refoulement) and the minimum human rights of those meeting the definition of a refugee in the Convention.

" Goonesekere, at para. 18.

"2 Charlesworth, Hilary, “What are ‘Women’s International Human Rights? “ at 58, in Cook, Rebecca (ed), Human Rights of
Women: National and International Perspectives, University of Pennsylvania Press, Philadelphia, 1994.
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Secondly, international human rights have a corresponding body of rights and obligations
which are reinforced by mechanisms for supervision and monitoring; the latter seek to
ensure both government accountability and implementation. Moreover, these mechanism
are increasingly direct as more and more human rights instruments, such as the Protocol
to CEDAW, allow for individual (and group) complaint procedures by which ordinary
citizens may avail themselves of complaint/petitioning procedures directly against the
state.

3.2. Implications at the national level

(i) Require implementation at national level:
By their nature, these international and regional human rights standards require
implementation at the national level. This means that states parties must take concrete
legislative, administrative, and policy measures, if they are to secure these rights in
practice. This includes providing appropriate remedies in case of violations. These
international norms and standards, and especially those relating to civil and political rights
and freedoms, are usually included in national Constitutions or in domestic legislation.

(i) Compliance with monitoring mechanisms and complaints procedures:
States parties must comply with the monitoring (implementation-control) mechanisms and
complaints procedures established by each convention.™

(iii) Provide standards for citizens:

International human rights instruments provide important standards. As such, they are a
frame of reference for citizens within their national contexts to make claims for their rights
and affect changes in domestic laws and conditions." Furthermore, based on the fact that
their country has ratified these instruments, citizens can call on their governments to fulfil
their obligations and enact laws and practices that are in conformity with these standards.
Courts in some jurisdictions have also drawn on international human rights instruments
such as CEDAW, to help interpret domestic legal provisions.®

4. The Need for a Particular Human Rights Instrument for Women

4.1. Why existing international human rights did not adequately address the rights of
women

In principle, women’s rights are protected alongside those of others in the major international
human rights instruments. Indeed, the principle of non-discrimination, a fundamental rule
underlying human rights law and also embodied in the UN Charter, ascribes rights and freedoms
to everyone without discrimination, including on the basis of sex.

However, there was a consensus in the international community that the rights of women were not
being adequately addressed by the existing international human rights framework. This was so for
some of the following reasons:

(i) The existing framework reflects and was developed from a masculine worldview, without

sufficient consciousness of the needs of women:
The development of international human rights law, generally speaking, is argued to be
partial and androcentric, inherently privileging a masculine worldview. Partly, this was due
to the traditional exclusion of women from the public sphere.17 As a body of law,
international human rights has therefore reflected the political, and socio-economic
perspective of its authors, who were overwhelmingly men from a privileged background;
as such it was not developed with a consciousness of the needs of women, or with a view
to addressing the particular obstacles they experience.

'3 Goonesekere, at para. 19-21.

. For further information on these procedures please see “Enforcement and implementation (control) mechanisms “ in the
Glossary at the beginning of this chapter.

® Kerr, at 4

'8 Goonesekere, para. 29. Countries such as Tanzania, Australia, New Zealand, Botswana, Nepal and India are mentioned in
this regard.

'7_Charlesworth, at 63.
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Moreover, insofar as human rights instruments are seen as contracts between the state
and its people, women were naturally neglected since their relationship with the state was
mediated by men, who at the same time also acquire their authority over women from the
state.”® As such, not only did issues of potential importance to women receive insufficient
attention, but many issues were simply not defined as human rights violations. For
example, domestic violence, which is now increasingly being recognised as a human
rights issue.

(ii) International human rights bodies have tended to ignore the application of human rights norms

to women:
In addition to being conceived from a male perspective, human rights provisions have also
generally been understood and interpreted as relating to men and the male experience,
rather than in their application to women."® Efforts are now being made to improve this
situation however. Particularly noteworthy in this respect is the UN effort to integrate the
human rights of women and the gender perspective throughout the United Nations
system, including in human rights treaty bodies. This is discussed below.

(iii) The norm of formal non-discrimination is insufficient to achieve equality:

Most instruments simply apply this norm, which is based on the idea that women should
be treated the same as men in the public sphere and with respect to equality of
opportunity.20 Yet, non-discrimination on the basis of “sex” is not sufficient to eradicate
gender inequality because of the manner in which this provision has traditionally been
interpreted and implemented.21 What is required is not only formal equality (i.e., of
access), but equality of outcome, and a framework which takes into account the forces
that maintain discrimination and undertakes positive measures to address them. Such a
framework was adopted in CEDAW, as we see below.

(iv) The failure to address injustices in the private sphere:
Much inequality, discrimination and oppression of women takes place in the private
sphere, and particularly within domestic and family life, which the existing international
human rights framework did not address. CEDAW and DEVAW now speak to this
problem.

(v) The perceived conflict between women'’s rights and culture or tradition:
The application of international human rights to women is often seen to be in competition
with the community’s broader ‘interests’ in preserving their culture, traditions and customs.
As a consequence, women's rights have often been sacrificed, losing the battle to cultural
relativity and to structures enforcing male privilege through traditional customs and ways
of life. It is an aspect of women’s rights also addressed in both CEDAW and DEVAW.

(vi) Women were adversely affected by the focus on civil and political rights:

In the context of the development of human rights law, women have been adversely
affected by the focus and priority accorded by the western world to the ‘first’ generation of
rights, i.e., civil and political rights. In contrast to these rights, which are subject to
immediate execution and easily accepted as inherent and universal, social and economic
rights are viewed as social policy issues (subject to gradual implementation) rather than
issues of fundamental justice. % As put by one author, “[s]ince universal gender inequality
creates for women conditions of exploitation or subordination in the economic and social
sphere, the lack of attention to these rights [has been of greater consequence to
women].”

4.2, International Human Rights Instruments Specific to Women: CEDAW and DEVAW

(i) CEDAW

. Kerr, at 5.
. Charlesworth, at 59.
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2 Kerr, at 4.
. Kerr, at 5.
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As a consequence of the consensus that the existing human rights framework did not ensure the
rights of women, the UN General Assembly adopted in 1979 a Convention setting specific
standards for the protection of women'’s rights, namely the Convention on the Elimination of All
Forms of Discrimination against Women (CEDAW). Often described as an international bill of
rights for women, the Convention provides a definition of ‘discrimination against women’ and
puts forth an agenda for states parties to end discrimination at the national level.

The broad definition of discrimination contained in this instrument goes beyond the requirement of
formal equality (equal access with men) contained in the other human rights instruments. It
demands also equality of outcome (de facto equality), and generally puts forth a “comprehensive
framework for challenging the various forces that have created and maintained discrimination
based on sex”.**

CEDAW defines discrimination in art.1, as follows:

“For the purposes of the present Convention, the term “discrimination against women”
shall mean any distinction, exclusion or restriction made on the basis of sex which has the
effect or purpose of impairing or nullifying the recognition, enjoyment or exercise by
women, irrespective of their marital status, on a basis of equality of men and women, of
human rights and fundamental freedoms in the political, economic, social, cultural, civil or
any other field.”

With this provision, CEDAW codifies women'’s rights to non-discrimination on the basis of sex,
articulates their equality as a ‘self-standing norm’, and provides that women and men are entitled
(on the basis of equality) to the enjoyment of human rights and freedoms in all fields. Significantly,
it also moves beyond the two Covenants by incorporating both families of rights (i.e., civil and
political, and socio-economic and cultural) in a single instrument and by ensuring they are
mutually reim‘orcing.25

CEDAW is a convention with exceptional reach. Since becoming effective in 1981, 168 countries
had ratified it by May 2001. With regard to its international enforcement mechanisms, it allows for
monitoring and reporting on progress at the national level (art. 18), and through the Economic and
Social Council, which reports to the UN General Assembly (Art. 21). At the state level, it functions
like other international and regional human rights instruments, in that it relies on state legislation
and policies to bring it into effect. In some countries however, such as those of Central and
Eastern Europe, national Constitutions explicitly refer, and even grant priority to ratified
international treaties when these conflict with domestic legislation. More recently, the convention
was strengthened considerably by the entry into force of its Optional Protocol (in December 2000,
with 36 ratifications as of 29 April 2002), which amongst other things, allows for individual and
group communications procedure, as well as an inquiry procedure.

(ii) DEVAW

Complementing the above convention, is the United Nations Declaration on the Elimination of
Violence Against Women (DEVAW). Adopted in 1993, it provides a broad definition of violence
against women, as well principals and standards key to addressing this global problem. While
CEDAW does not address the issue of violence against women specifically, General
Recommendation 19 of the Committee on the Elimination of Discrimination (1992), provides that
the full implementation of the convention requires states parties to take positive measures to
eliminate all forms of violence against women, and makes the important link between violence
against women and the enjoyment of their other rights protected by the convention.?® As such, by
addressing the issue of violence, CEDAW and General Recommendation no. 19, together with the
DEVAW, close an important gap between the rights of women in theory and their enjoyment of
these in practice.

Despite its comprehensive treatment of discrimination, there may nonetheless be occasions where
CEDAW does not provide specific enough provisions, or where it does not address a particular
right or situation. Naturally, these gaps can be filled by referring to the general non-discrimination
provisions or to provisions of particular relevance to women (e.g., art. 3 ICESCR and ICCPR) in

# Kerr, at 5.

25

. Goonesekere, at para. 23.

%_Goonesekere, at para. 26.
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other international human rights instruments. When applicable, reference should also be made to
the instruments relating to refugees and armed conflict mentioned above. General
Recommendations or Comments, and the Concluding Observations of human rights treaty bodies
should be consulted as well, as they often complete or reinforce the rights contained in
international instruments.?’

4.3. The integration of the human rights of women throughout the United Nations
system

The need to integrate a gender dimension in United Nations human rights activities has been
recognised by key bodies within the UN system. Most notably, the Commission on Human Rights
has addressed this need in several of its resolutions.?® For example, in resolution 1998/51 on
integrating the human rights of women throughout the United Nations system, the Commission
requested inter alia, that all human rights treaty bodies, special procedures and other human
rights mechanisms (of the Commission on Human Rights and the Sub-Commission on Prevention
of Discrimination and Protection of Minorities) regularly and systematically take a gender
perspective into account in the implementation of their mandates, and include information and
analysis in their reports on violations of the human rights of women and girls. In addition, it also
called upon all relevant actors to implement the ECOSOC Agreed Conclusions of 1997/ 2 on
gender mainstreaming throughout the UN system, and to strengthen their co-operation and co-
ordination on women’s human rights. * This was reiterated by the Commission again in 1999 in its
resolution 1999/4, where it also emphasised the need to strengthen expertise within the UN
system on issues relating to equal status and the human rights of women, including through
training and the inclusion of gender impact analysis.30

The above resolutions were taken due to the recognition that, as mentioned above, relevant UN
human rights agencies and treaty bodies have in the past tended to give insufficient attention to
the application (interpretation) of human rights norms to women. Since the adoption of these
resolutions, some initial steps have been taken to address this problem, and were the subject of a
progress report of the Secretary-General on the topic (i.e., “integration of the human rights of
women throughout the United Nation system”) in 1999. While acknowledging these efforts, the
report also included recommendations for further action, such as the following:

e that governments ratify without reservations both CEDAW and CRC, and ensure their
legislation adequately protects the rights of women and gender equality;

e treaty bodies should further clarify states parties’ obligations to prevent and redress violations
of women'’s rights;

e treaty bodies continue their efforts to develop a gender analysis of each article of each treaty,
cross-referenced to CEDAW, and also develop gender sensitive model questions to be used
in the review of reports by states parties;

e acommon strategy towards mainstreaming the human rights of women into the work of treaty
bodies should be develoaped, so as to ensure that each body, within its mandate, monitors the
human rights of women.”'

5. International human rights and refugee law

Human rights are an integral dimension of refugee law. Indeed, they are of special importance to
refugees who have generally become refugees through the disregard of these rights in their
country of origin. Human rights violations are also the reason why they sometimes cannot return
or successfully reintegrate.

% Goonesekere, at para. 27.

% For example, resolutions 1993/46, 1994/45, 1995/86, 1999/41 and 2000/61. UNHCHR, Human Rights: A review of the United
Nations High Commissioner for Human Rights, Special Issue on Women'’s Rights- Spring 2000, Geneva, at 5.

% UN Economic and Social Council (ECOSOC), “Integration of the Human Rights of Women and the Gender Perspective: The
question of integrating the human rights of women throughout the United Nations system. Report of the Secretary-General“ by
Commission of Human Rights, Fifty-fifth session, E/CN.4/1999/ 67, 28 January 1999, para. 1-2 at 3. Also, for further information
on ECOSOC Agreed Conclusions of 1997/ 2 on gender mainstreaming, see chapter 2 (Theme 2) in this Kit.

% UNHCHR, Human Rights: A Review of the UNHCHR, Spring 2000, Geneva, at 5.

¥ UN Economic and Social Council (ECOSOC), “Integration of the Human Rights of Women and the Gender Perspective: The
question of integrating the human rights of women throughout the United Nations system. Report of the Secretary-General “
Commission of Human Rights, Fifty-fifth session, E/CN.4/1999/ 67, 28 January 1999, at para. 1 and 85-88.
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Furthermore, international human rights instruments play a pivotal role in the protection of
refugees, in the following ways:

5.1. Reinforce existing refugee law and protect against refoulement:

Article 14 of the Universal Declaration of Human Rights recognises the “right to seek and enjoy in
other countries asylum from persecution”. And while the “right to asylum” is not specifically
mentioned in other human rights instruments, art. 3 of the European Convention on Human Rights
(ECHR) and art. 3 of the UN Convention Against Torture (CAT), for example, may act as
protection mechanisms against refoulement. These two provisions are especially relevant in the
context of deportations or other forcible returns to a country where the person risks being subject
to torture or cruel punishment. Also of note, is that the protection offered by the ECHR and CAT is
not restricted by the five grounds contained in the 1951 Refugee Convention.

Furthermore, for those countries that have not yet acceded to the 1951 Convention, international
and regional human rights instruments, as well as customary international law (which is universally
applicable) can serve to fill this gap and provide some basic protection and other rights to
refugees. For example, many scholars hold that the principle of non-refoulement forms part of
customary international law and is therefore automatically and universally applicable.

Moreover, while many refugee protection standards are contained in sources of soft law such as
non-binding ExCom Conclusions, thus making it difficult to argue that states are /egally obliged to
follow them, international human rights instruments which actually contain many of these
standards do create legal obligations for states which are party to them. Therefore, they can be
invoked to support compliance with ExCom Conclusion standards.*

5.2 Guide us in the application/ interpretation of the 1951 Convention

International human rights instruments are also important to refugee law in view of the fact that the
1951 Convention itself contains no definition of ‘persecution’. As such, it is the standards
contained in international human rights instruments which assist and guide us in the application of
the 1951 Convention and the interpretation of this concept.

Of course, not all human rights violations amount to persecution in the sense of the 1951
Convention. And here too, some basic human rights principles and concepts (e.g., the principle of
non-discrimination, and non-derogable rights or ‘core’ rights) can assist us in making this
determination.

Likewise, reports on the human rights situation in the refugee’s country of origin, an essential tool
in assessing refugee claims, are also fundamentally based on the framework provided by
international human rights instrument (i.e., the standards and norms by which country practices
are described and evaluated).

5.3. Provide general standards for the treatment of refugees and asylum seekers

Besides the threat of refoulement, refugees and asylum seekers also face a number of other
problems such as prolonged or arbitrary detention, cruel or inhuman treatment and xenophobia.
As the 1951Convention cannot address the entire array of problems that refugees may
experience, international human rights law provides the broader framework for the treatment of
refugees. For example, basic or ‘core’ human rights are universal and non-derogable; they are
therefore applicable to foreigners, whether they be asylum seekers, recognised refugees or
ordinary aliens. These are rights they possess in addition to those specifically afforded them in the
1951 Convention. Indeed, standards contained in international and regional human rights
instruments may serve to:

(i) address gaps in the 1951 Convention;
(ii) reinforce certain rights contained in that Convention (e.g., the right to family life and family
unity, and to social and economic benefits and rights); and

%2 UNHCR, Human Rights and Refugee Protection, Part 1: General Introduction, RLD 5, Training Module, October 1995,
Training with UNHCR, p. 7-8. UNHCR ExCom Conclusions correlate with such diverse rights in international human rights
instruments as: the freedom of movement; the right not to be subjected to cruel, inhuman or degrading treatment; the prohibition
of discrimination; the right to family unity; and the right to be considered persons before the law.
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(iii) strengthen certain rights, since some instruments may provide for higher standards than
those stipulated in the 1951 Convention.

5.4. Provide benefits of quasi-judicial and judicial implementing bodies

In contrast to the 1951 Convention, whose ‘enforcement’ power is limited to UNHCR’s mandate
and right to supervise the application of the Convention, international and regional human rights
instruments are often vested with supervisory mechanisms (which can issue authoritative opinions
on the nature of certain rights, require compliance with periodic reporting requirements, and if
applicable, decide on individual or state complaints regarding alleged violations) and, in some
cases, judicial enforcement mechanisms such as, the European Court of Human Rights which can
issue binding legal decisions on states parties to the ECHR.*

6. Women’s Human Rights: its impact on UNHCR and refugee law

6.1. International human rights law is fundamentally concerned with setting standards regulating
the behaviour of states towards persons falling under their jurisdiction. These standards also
constitute a binding value system for all UN agencies, including UNHCR*, and effectively form the
context for the evolution of refugee law.

6.2. Since the adoption of the 1951 Convention, many new international human rights instruments
have come to the fore; some of these relating specifically to women. As such, especially over the
last decade, UNHCR has taken some steps to adapt its policies and practices to reflect changes
and new developments in the international community in this regard.

6.3. For example, their Guidelines on the Protection of Refugee Women (1991) specifically
provides that:

“[T]he protection of refugee women requires adherence not only to the 1951 Convention
and its 1967 Protocol but also to other relevant international instruments [...] While
individual states may not be parties to all of these instruments, they do provide a
framework of international human rights standards for carrying out protection and
assistance activities related to refugee women. [...] From these various international
instruments can be drawn principles of equity that should underlie all policies and
programmes established for refugees by UNHCR. “ (Para. 8)

6.4. Similarly, UNHCR ExCom Conclusion no. 73 (XLIV) 1993 on Refugee Protection and Sexual
Violence, condemns persecution through sexual violence in the language of human rights, stating
that it “constitutes a gross violation of human rights [and] when committed in the context of armed
conflict, [is] a grave breach of humanitarian law...” On the same topic, UNHCR’s 1995 guidelines,
Sexual Violence Against Refugees: Guidelines on Prevention and Response, also stresses the
need for training courses on the topic, and to increase legal awareness among refugee women of
their legal rights and responsibilities including of the UDHR, CEDAW and DEVAW. % Other
UNHCR policy papers, such as the UNHCR Guidelines on Gender-Related Persecution®®, also
refer to relevant international human rights instruments, to the principles and standards contained
in these, and to the obligations imposed on states. It is largely by drawing on international human
rights standards that UNHCR and other actors have been able to articulate the concept of
persecution based on gender, and to provide guidelines for refugee status determination in gender
cases.

*_ For a more comprehensive discussion of this topic of the link between human rights and refugee law, as well as UNHCR'’s

g)olicy on human rights, please see “UNHCR and Human Rights: a policy paper” available in this chapter (Part I).

*. For example, DEVAW specifically states this in art. 5, and further declares that UN agencies should contribute, within their

respective fields, to the realisation of the rights and principles in this Declaration by taking the specific actions detailed in that
rovision.

5)5. Furthermore, in its chapter on the ‘Legal Aspects of Sexual Violence', it details the international standards relating to sexual

violence, the specific provisions in existing international and regional human rights instruments which are relevant to sexual

violence, and the treaty monitoring bodies responsible for monitoring compliance with these conventions. See in particular, pp.

22,23, 24, 56-66]

% The full title of these guidelines is as follows: “Guidelines on International Protection: Gender-Related Persecution within the

context of Article 1A(2) of the 1951 Convention and/or its 1967 Protocol relating to the Status of Refugees”, These new

Guidelines were adopted by UNHCR 7 May 2002.
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6.5. Of all the human rights instruments, CEDAW and the DEVAW are certainly the most useful in
this regard, making important contributions to the understanding of gender-related asylum claims.
More specifically, these instruments :

(i) “[PJrovide a framework of international human rights standards for carrying out
protection and assistance activities related to refugee women, [including the
interpretation of the 1951 Convention].“ (UNHCR Guidelines on the Protection of
Refugee Women, para. 8)

(ii) Confirm the view that many gender-related claims are related to membership in a
“particular social group” specific to women. CEDAW and DEVAW articulate the
extensiveness and pervasiveness of discrimination and gender-based violence that
continues to exist, as well as the various forces that create and maintain them. This
confirms and reinforces the validity of using the “particular social group” ground in the
1951 Convention to support certain types of refugee claims based on gender.

(iii) Provide definitions for important terms such as “discrimination” and “gender-
based violence”; definitions which characterise these practices as human rights
violations. These definitions may be used to inform and analyse gender-related
asylum claims and are helpful for understanding the nature and different forms that
gender persecution can take.*

(iv) Reject and deconstruct the public/ private divide, which has ftraditionally
characterised international law and undermined women’s legal and social position.
CEDAW, as well as DEVAW, now impose a positive duty on states to intervene in
what was traditionally considered the ‘private’ sphere; the context in which
discrimination, violence and oppression of women and girls has often been practised
with impunity. As such, issues and practices which were previously viewed as
“domestic”, have been re-characterized as human rights issues and are now also
within the domain of the state. This has implications for gender-related asylum claims,
which amongst other things, must be assessed in the context of human rights
standards and state obligations to extend protection to women in both the public and
private spheres.

In particular, DEVAW declares that for its purposes, the term “violence against
women” refers to such acts whether they occur in public or in private life (art. 1), or
whether they are perpetrated within the family, general community or by the state (art.
2(a),(b), (c)). It further provides that the state should pursue by all appropriate means
a policy of eliminating violence against women, including by exercising “due diligence
to prevent, investigate and [...] punish acts of violence against women [regardless of
whether these] are perpetrated by the state or by private persons...” (art. 4(c))

Similarly, CEDAW also imposes a duty on states parties to condemn and take all
appropriate measure to eliminate discrimination against women whether it be by a
person, organisation, enterprise or the state (i.e. public authorities and institutions),
and whether it be in the form of existing laws, regulations, customs and practices (art.
2(d), (e), (f)). Article 16 further stipulates the state’s obligation to take appropriate
measures to eliminate discrimination against women in all matters relating to marriage
and family relations.

(v) Reject the argument of cultural relativity as it has been applied to the human rights
of women. This approach should also facilitate and guide the refugee status
determination process in certain gender-related asylum claims. Especially in view of
the fact that traditional customs and practices have often been interpreted as having
precedence over and nullifying women’s claims to a well-founded fear of persecution.
Such practices include FGM, forced marriages, dress codes, and other restrictions
limiting the rights and role of women in both the public and private spheres.

% This is so even if not all human rights violations or instances of discrimination and gender-based violence amount to
persecution.
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(vi)

Article 4 in DEVAW stipulates that states “should condemn violence against women
and should not invoke any customs, traditions or religious consideration to avoid their
obligations with respect to its elimination. Articles 1 and 2 of CEDAW are also
noteworthy in this respect. The broad definition of ‘discrimination against women’
provided in art.1, and the comprehensive obligation imposed upon states parties to
condemn and (pursue all appropriate means to) eliminate discrimination against
women in all its forms, may be seen as a clear rejection of the concept of cultural
relativity as applied to women’s rights. Article 5 reinforces this interpretation by
requiring that states parties take appropriate measures to “modify the social and
cultural patterns of conduct of men and women, with a view to achieving the
elimination of prejudices and customary and all other practices which are based on
the idea of the inferiority or the superiority of either of the sexes or on stereotyped
roles for men and women”.

Spell out the specific obligations of the state, with regard to discrimination, gender-
based violence and the human rights of women generally; making it easier to identify
the failures of the state vis-a-vis the protection of women’s rights in the country of
origin. The failure of a state to ratify CEDAW, to incorporate its provisions and rights
into domestic law, or to respect the rights and principles set forth in DEVAW, is also
an indication of the willingness and the priority accorded by the state to the protection
of women’s rights.
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CEDAW, the Optional Protocol, and Related UN Institutions:
An Overview®®
1. Convention on the Elimination of All Forms of Discrimination against Women

(CEDAW)
This convention, which entered into force in 1981, had 168 states parties as of May 10, 2001.

Described as an international bill of rights for women, this landmark treaty seeks to move beyond
the guarantees of formal equality contained in other legal instruments by setting out concrete
measures for the achievement of equality between women and men in all fields, regardless of their
status. Of particular note are the following: the provision allowing for temporary special measures
of affirmative action which aim to accelerate de facto equality; the obligation to endeavour to
modify social and cultural patterns of conduct in order to eliminate prejudices and stereotyped
male and female roles; the obligation also to take all appropriate measures to eliminate
discrimination against women in both the public and private spheres; its affirmation of the
reproductive rights of women; and the fact that it targets culture and tradition as instrumental
forces in shaping gender roles and family relations. By ratifying this convention, states parties
undertake to eliminate discrimination against women in all spheres of life, including in the private
sphere of the family.

The preamble to the convention reminds us that equality between women and men and the
elimination of discrimination against women are central principles of the United Nations, and
represent therefore, binding obligations under the Charter as well as other instruments. Yet, it also
notes how discrimination against women is still pervasive, indicating that the existing international
human rights machinery had been insufficient to guarantee the protection of women’s human
rights.

In addition to the preamble, CEDAW consists of sixteen substantive articles which bind states
parties to comply with specific obligations. While the treaty requires progressive, rather than
immediate implementation of many of its provisions, states that have ratified or acceded to it have
made a clear commitment to the elimination of discrimination against women.

Central to this convention, article 1 provides a comprehensive definition of discrimination against
women, as:

“...any distinction, exclusion or restriction made on the basis of sex which has the effect or
purpose of impairing or nullifying the recognition, enjoyment or exercise by women,
irrespective of their marital status, on a basis of equality of men and women, of human
rights and fundamental freedoms in the political, economic, social, cultural, civil or any
other field.”

This definition is followed by four parts, which may be summarised as follows:

Part | - Articles 1-6: States parties agree to take all appropriate measures to bring about the
advancement of women. This includes legal, administrative and other measures, including
affirmative action, modification of social and cultural patterns of conduct as well as suppression of
trafficking in women and the exploitation of prostitution of women.

Part Il - Articles 7-9: States parties undertake to protect women’s rights in public and political life.
In particular, this includes women'’s right to vote, to be elected on a basis of equality with men, to
participate in government as officials and policy makers, to participate in non-governmental
organisations and to represent their countries internationally. States parties also agree to grant
women equal nationality rights and equal rights with respect to their children’s nationality.

® The following information has been largely drawn from http://wwww.un.org/womenwatch/daw , including this web-site’s links
with ‘cedaw’, ‘protocol’, ‘csw’, and ‘news/ye040.htm.’ (i.e., paper by Yakin Erturk, Director of DAW, “The Convention on the
Elimination of all Forms of Discrimination against Women”). The above site includes the full text of the CEDAW and the Optional
Protocol, papers and explanatory notes on them, and information on their ratification status. It also provides information on the
Committee’s work. For further information on the CSW in this Kit, you may also see the glossary provided at the beginning of
this chapter.
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Part Il - Articles 10-14: States parties make commitments to eliminate discrimination in specific
sectors such as education, employment, health, economic, social and cultural life. Particularly
noteworthy in this section are also provisions which take into consideration the particular problems
faced by rural women and which seek to eliminate discrimination against them, as well as ensure
that they participate in and benefit from rural development on the same basis as men.

Part IV: In this final substantive part of the convention, states parties agree to afford women
equality with men before the law, in the exercise of legal rights, as well as in marriage and family
law.

In addition to binding themselves to implement the convention at the national level, states parties
also commit themselves to submit reports on measures they have taken to give effect to the
convention, and the difficulties they may have encountered in implementing its provisions. These
reports are submitted to the Secretary-General of the United Nations, who in turn forwards them to
the Committee on the Elimination of Discrimination against Women for consideration. Reports are
to be submitted within one year after the entry into force of the treaty for the state party concerned,
and thereafter every four years, or whenever the Committee requires.

2. The Optional Protocol to CEDAW

Adopted in 1999 by the General Assembly, the Optional Protocol entered into force December 22,
2000. As of April 29, 2002, there were 36 states parties, and it had been signed by 74 countries.

By ratifying the Optional Protocol, states parties recognise the competence of the Committee on
the Elimination of Discrimination against Women (i.e., the body responsible for monitoring states
parties' compliance with the convention) to receive and consider complaints from individuals or
groups within its jurisdiction.

The Protocol contains two procedures:

(1) A communications procedure which allows individual women, or groups of women, to submit
claims of violations of rights protected under the convention to the Committee. The Protocol
establishes that in order for individual communications to be admitted for consideration by the
Committee, a number of criteria must be met, including that domestic remedies be exhausted.

(2) The Protocol also creates an inquiry procedure enabling the Committee to initiate inquiries
into situations of grave or systematic violations of women'’s rights.

For both of these procedures, states must be party to the convention and the Protocol. An "opt-out
clause" in the Protocol does allow states upon ratification or accession however, to declare that
they do not accept the inquiry procedure, while art. 17 explicitly provides that no reservations may
be entered to its terms.

The communications procedures provided under this Optional Protocol puts it on an equal footing
with other major international instruments such as the International Covenant on Civil and Political
Rights, the Convention on the Elimination of Racial Discrimination, and the Convention against
Torture- to which its inquiry procedure is the equivalent.

3. The Committee on the Elimination of Discrimination against Women

The Committee, which is comprised of 23 experts in human rights, is the primary mechanism
instituted to oversee compliance and the implementation of the requirements of the convention. As
such, its major function is the consideration of state reports required under the convention. The
Committee is also empowered by the convention to make suggestions and general
recommendations based on the examination of reports and information received from states
parties. Suggestions are directed to organs of the United Nations, while General
Recommendations are addressed to states parties and usually elaborate the Committee’s view of
the obligations assumed under the convention. To date, the Committee has formulated 24 General
Recommendations. In addition, under the convention, the Committee may invite specialised
agencies of the United Nations to submit reports for its consideration; it has also welcomed
information from non-governmental organisations, in practice, although the convention makes no
explicit provision for NGO input.
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Since the adoption of the Optional Protocol, the Committee is also the body responsible for both
its communications (by individuals or groups) and inquiry procedures.*

4. Commission on the Status of Women (CSW)

The Commission on the Status of Women is the main inter-governmental forum within the United
Nations mandated with the promotion of the advancement of women and gender equality. It has a
broader mandate than the Committee, which deals exclusively with conventional mechanisms.
The Commission was established as a functional commission of the Economic and Social Council
in 1946 to prepare recommendations and reports to the Council on promoting women's rights in
political, economic, civil, social and educational fields. It also makes recommendations to the
Council on urgent problems requiring immediate attention in the field of women's rights. The
Commission's mandate was expanded in 1987, and since the 1995 Fourth World Conference on
Women (also known as the Beijing Conference) it is also responsible for integrating into its work
programme a follow up process to the Conference, including by regularly reviewing the critical
areas of concern in the Platform for Action®.

*_Yakin Ertlirk, “The Convention on the Elimination of all Forms of Discrimination against Women and the Optional Protocol”, at

2.

. For more information on the Platform for Action, please see the Reference Section in this Gender Handbook, under
“Reference Documents”.
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GENDER BRIEF: ON JUSTICE AND HUMAN RIGHTS*'

(Excerpt from UNDP Gender Mainstreaming Handbook)

This Gender Brief examines how a gender perspective can be integrated into justice systems and
human rights monitoring and protection mechanisms. As this Brief highlights, gender
mainstreaming not only strengthens the legitimacy of a state governed by the rule of law, but also
enhances the efficiency of governments and quality of life of the population.

This Gender Brief includes several themes, three of which are reproduced below, namely:
¢ |. National Legislation and Legal Rights
¢ |l. International Human Rights Obligations — Monitoring and Reporting
¢ |ll. Protection and Complaints Mechanisms

I. NATIONAL LEGISLATION AND LEGAL RIGHTS

What is the Issue? What is the Goal?

Legislation - such as constitutional law, criminal law, civil law, labour law, regional or local
ordinances - provides the basis of legal rights to gender equality. While it is also necessary to
examine implementation of legislation and the administration of justice as part of the legal rights
equation (see parts Il and IV of this Brief, [available in Gender CD-ROM to this Kit] ), legislation in
and of itself is important as a statement of political will and commitment to the principles outlined
in that law. Furthermore, existence of legislation can draw attention to certain issues (such as
gender equality) and serve as a catalyst for other types of changes.

As many gender researchers have pointed out, “gender-neutral” (gender-blind) legislation does
not result in the specific promotion of gender equality and the elimination of discrimination. For this
reason, many countries have adopted legislation aimed at guaranteeing gender equality.
Oftentimes, this a constitutional provision prohibiting discrimination on the basis of sex. However,
although some legal experts argue that a constitutional provision can compensate for the lack of
more specific legislation, practice has too often showed that without explicit and concrete mention
of the ways in which gender equality must be enforced and discrimination prohibited, true
protection of legal rights to gender equality can remain allusive. Examples of some types of
legislation that has been enacted to more fully protect legal rights to gender equality include:

e general anti-discrimination law (of which gender-based discrimination is one aspect);
specific sex discrimination bills;
equal opportunities act, or more specifically — equal opportunities employment act;
women’s rights laws, often based upon CEDAW;
local ordinances that implement CEDAW principles.

These laws all have different focuses and represent a variety of approaches to gender equality
law. It is important that countries adopt a model that is most appropriate to their specific needs
and situation.

Moreover, it is not uncommon to note contradictions between general constitutional provisions that
“guarantee” gender equality, and other more specific laws, where specific instances of gender
discrimination might emerge (for example, in regards to inheritance or property rights). Even more
common are cases where certain laws indirectly promote de facto inequality (for example, laws on
maternity and paternity leave or laws that restrict employment for women). This is why it is
essential to apply gender expertise in the drafting, passing and review of legislation.

Finally, the absence of specific legal provisions on certain gender-related issues can also affect
the realisation of full gender equality. For example, lack of legal provisions on marital rape and
domestic violence do not afford full protection to a country’s inhabitants, and is a barrier to gender
equality.

The goal of gender mainstreaming in the context of legislation and legal rights is thus two-fold:

“'. This gender brief has been reproduced and slightly adapted for the purposes of this Kit from: UNDP (RBEC), Gender
Mainstreaming in Practice: A Handbook, prepared by Astrida Neimanis, consultant, 2000/2001, pp. 96-106 (with the exception
of part Il of the original text). The full text of this Handbook is available in the Gender CD- ROM attached to this Kit.
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e to ensure that any instances of gender discrimination are identified and removed from
existing legislation;

e to ensure that legislation on gender equality offers adequate legal protection from gender
discrimination and demonstrates strong political will to promote equality.

Why Bother?

Justice: Legal rights are obviously a question of justice. International human rights norms that
include the full enjoyment of gender equality need to be enshrined in national legislation in order to
provide better guarantees of implementation.

Accountability and Credibility: While a constitutional provision for gender equality may be
sufficient in strict legal terms, the lack of more specific legislation is often a sign of lacking political
will on behalf of the state to take gender equality seriously. Thus ensuring more specific legislative
provisions is very much a question of credibility and accountability.

Efficiency: Indirect discrimination, which can be the result of inadequate legal provisions,
perpetuates de facto gender inequality - particularly in spheres such as the labour market and
family life. As demonstrated in other Gender Briefs (see, for example, MACROECONOMICS),
such de facto inequality is a significant barrier to the full economic and social growth of a nation.

Quality of Life: Legal protection directly influences men’s and women’s ability to enjoy full
participation in economic, social, political and cultural spheres of life.

“Legal rights can enhance women's living conditions by legislating against gender bias in
employment, discrimination in pay and incentives, and violence and harassment. Moreover, legal
rights can contribute towards increasing women's capabilities by giving them property and
inheritance rights, better access to credit and other productive resources, and increased political
participation and representation. 2

“2_GIDP Learning and Information Pack, 2000.
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Measuring Progress:

Indicator Level of What does it What does it not Source of
measurement | measure? measure? information

Existence of National Legal commitment | How this provision Legislative
constitutional to gender equality | is implemented or review
provision on gender monitored.
equality
Existence of specific National (could | Indication of Effectiveness or Legislative
anti-discrimination include local or | political will to degree of review
and/or equal regional level) | implement implementation
opportunities CEDAW or
legislation constitutional

provisions or

gender equality
If above-mentioned National Indication of level Population-
legislation exists, % of of awareness of based survey
population that is such law. Low
aware of its existence levels of

awareness most

likely signal poor

efforts to

implement the law

Possible Interventions and Entry Points

M Review of all legislation from a gender perspective: A review of all legislation could be

commissioned. The terms of reference of such a review should consist of three tiers, where
the following questions are asked:

1) What specific provisions do or do not exist to explicitly protect individuals from
discrimination on the basis of sex?

2) Do laws exhibit direct discrimination on the basis of sex in the legislation? (i.e. where
women or men are explicitly denied equal rights or opportunities).

3) Do any laws exhibit potential indirect discrimination on the basis of sex? (i.e., are any
legislative provisions likely to result in discrimination against either men or women, due to
the social roles and responsibilities they generally fulfil in society?)

An analysis of potential indirect discrimination should also be on the alert for specific groups of
men or women that may be discriminated against, e.g. mothers, fathers, young or old men or
women, certain professions that are predominantly held by men or women, etc. A review of
the effectiveness of implementation mechanisms and practical results can also be included
here.

Capacity building of legislation stakeholders: Strengthening capacity of key partners who

draft, review and pass legislation is critical to ensure that gender equality is adequately

addressed. In particular, training or awareness-raising of the following groups should be
considered:

e Parliamentary committees — to ensure that gender equality is adequately reflected in
legislation that they draft or send to Parliament; to note legislative gaps in the area which
they oversee in terms of gender equality, and introduce appropriate legislation to fill these
gaps;

e Parliamentary legislative department — to review and “gender proof’ (see below) all
legislation that is sent to parliament;

e Parliamentarians — to be able to critically examine legislation put before them from a
gender perspective;

e Ministry or Cabinet legal department staff — to integrate a gender perspective into
legislation sent to Parliament from the executive branch.

166



UNHCR gender training kit on refugee protection o
- chapter 3

4]

Introduction of “gender proofing” procedures: In order to ensure a gender perspective in
any legislation that is passed, it may be helpful to introduce systematic procedures to “gender
proof” this law. This could be:

e the inclusion of a gender expert in the parliament’s legislative department, whose terms of
reference would include a review of all legislation and the preparation of a statement on its
“gender soundness” (including recommended amendments);

e the mandatory preparation of a statement by those who submit draft law to parliament on
the “gender soundness” of the law as a routine part of its first reading in parliament.

Reference to CEDAW General Recommendations: One useful source for amending and
updating legislation is to refer to the General Recommendations issued by the Committee of
CEDAW. These recommendations, while not binding, suggest ways that the convention
should be interpreted at the national level, and can therefore be used to enhance existing law
or to draft new legislation.
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GENDER BRIEF (continued)

Il. INTERNATIONAL HUMAN RIGHTS OBLIGATIONS — MONITORING AND REPORTING

What is the Issue? What is the Goal?

Many states have formal obligations as part of an international human rights community to
promote and protect human rights related to gender equality. The Convention on the Elimination of
All Forms of Discrimination against Women, or CEDAW, is often referred to as the most concrete
and explicit international mandate in this regard.

However, experience around the world has shown that the mere ratification of a treaty does not
mean that its principles will be adopted into national legislation or implemented “de facto”. For this
reason it is crucial that effective implementation and monitoring mechanisms are established.
Periodic reporting to international convention committees is one means of monitoring and
reporting on fulfilment of commitments, but back-logs within these committees often mean that this
mechanism plays more of a formal role than a practical one.

Nonetheless, the mechanisms that countries establish for monitoring and reporting can have great
added value at the national level. At the same time, monitoring and reporting on conventions is
rarely “integrated” - while reporting to the CEDAW committee will obviously refer to gender,
reports to other committees (regarding Convention on the Rights of the Child, for example) often
side-step the issue of gender equality altogether. Furthermore, even reporting to CEDAW is often
“formalistic”, failing to report on the “de facto” fulfilment of commitments.

The goal of gender mainstreaming here is therefore:
e to ensure the systematic and full integration of gender issues into monitoring and
reporting mechanisms on all international human rights obligations.

Why Bother?

Credibility: Attention to gender only in the context of the Women’s Convention means that
reporting for other conventions loses credibility.

Efficiency: “Compartmentalisation” of issues is inefficient in terms of implementing changes. In
other words, implementation and monitoring of the Women’s Convention is made much more
efficient if the links between its provisions and those made in other conventions are made explicit
from the outset.

Furthermore, it is important to note that the focus of monitoring and reporting mechanisms on
accountability for failures within a social system - in our case, the failure to ensure gender equality
- can broaden the minimal claims of human development and point to strategies and actions that
can simultaneously enhance both the protection of ri%hts and the promotion of human
development - thus enhancing social and economic growth.4

Measuring Progress

INDICATOR Level of What does it What does it not Source of
measurement | measure? measure? information
% of convention National Degree to which a Report review
reports that include mainstreaming
gender dimension approach has
been adopted

Possible Interventions and Entry Points

M Integration of a gender dimension into ALL convention reporting - not only CEDAW:
This may be accomplished by inviting a gender expert or members of non-governmental
organisations to provide inputs or comments to draft reports from a gender perspective.
Means of achieving this could include:

3. UNDP Human Development Report, 2000, at 21.
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e establishment of multi-sectoral working groups on gender for the purpose of greater
transparency and information-sharing in the preparation of reports;

e establishment of databases that can be cross-referenced for issues that pertain to more
than one convention - such as gender equality!

M Review of Reservations: Governments should review any formal reservations they submitted
in regards to CEDAW or other conventions, to ensure:
(a) that these reservations are not incompatible with the object and purpose of the convention;
and
(b) if they were entered because of insufficient national legislation or policy, that appropriate
steps are being taken so that reservations can be removed.

M Support to the non-governmental sector and to the preparation of shadow-reports for
UN committees: Non-governmental organisations (NGOs) often prepare “shadow reports” for
convention committees, as they may feel that official government reports do not adequately or
accurately represent the situation. Policy-makers should not perceive this as a threat, but
rather as a way of enhancing participatory governance and dialogue with NGOs. Governments
can support these efforts by providing all necessary information and documentation on
request, agreeing to interviews, etc. Such co-operation will also enhance the credibility and
quality of the shadow reports.
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GENDER BRIEF (continued)

lll. PROTECTION AND COMPLAINTS MECHANISMS

What is the Issue? What is the Goal?

A common problem arises once attention to gender in a legal or human rights context is raised:
while individuals may then be more aware of their rights and of the nature of illegal discrimination,
they are often met with the frustration of not knowing where to go from there. While awareness
must therefore be raised about possibilities for filing complaints, at the same time the capacity of
such complaints mechanisms must be strengthened in order to meet growing demand.

Common types of institutions that are charged with the mandate to hear complaints on issues of
gender discrimination include:
¢ Ombudsperson (either a general ombudsperson or a specific ombudsperson for gender
equality);
¢ National Human Rights Office;
e Regular court system (local, district, federal or constitutional courts).

However, in using these institutions and mechanisms, a number of issues that pertain to access
and gender equality can arise:

e the capacity of such institutions or mechanisms may be limited, and therefore “more
serious” or “top priority” complaints may take precedence. Because of low levels of
awareness about the nature and effects of gender-based violations, their seriousness may
not be recognised;

o the people working at such institutions may not recognise or understand gender-based
human rights violations. This may be true also of gender-based violations against men -
these may be scorned or not taken seriously by human rights workers;

e women or men may face time or financial constraints that will deter them from filing
complaints. Even if services are free-of-charge (and not all are) transportation costs, costs
of a child-minder, and taking time off work may act as disincentives;

e women and men may experience significant psychological barriers to filing complaints.
For example, previous court rulings that did not recognise gender-based violations, or the
lack of precedent on gender-based cases altogether, will raise serious doubt about their
chances of success;

e women and men may also fear repercussions from their spouses, families, communities
and employers. They may not feel that the direct benefits to them are worth the risks.

The goal in terms of protection and complaints mechanisms is therefore:
e to ensure a strong mandate and adequate capacity of human rights protection
institutions to address gender equality claims;
e to ensure equal access of men and women to protection and complaints mechanisms
and institutions.

Why Bother?

Justice: Human rights are indivisible. This means that equal access to protection and complaints
mechanisms for both men and women, and for victims of all types of human rights violations must
be guaranteed. Alternatively, the protection system itself can be in violation of basic human rights.

Credibility and Accountability: The credibility of human rights commitments made by
governments is seriously compromised if effective and efficient means to ensure protection
against violations are not provided. Furthermore, without such accessible mechanisms, those
responsible for violations cannot be held accountable. This again damages the credibility of the
state’s commitment to human rights.
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Measuring Progress

INDICATOR Level of What does it What does it not Source of
measurement | measure? measure? information

% of complaints National Can indicate: It is unlikely to Records

received by National - level of provide a true

Human Rights awareness about indication of the

Institution (or the mechanism; actual number of

ombudsperson, etc) - level of trust in violations

that deal with gender the system and its

discrimination* efficacy

Average time and National How accessible Does not identify Survey

cost to an individual the system is, specific access

wishing to pursue a noting differences | barriers

complaint by available between men and

mechanisms, women

disaggregated by

gender

* Specific criteria need to be articulated so that cases of gender discrimination can be

objectively identified.

Possible Interventions and Entry Points:

M Promotion of Legal Literacy: Various steps should be taken to ensure that both men and

women from all parts of society are acquainted with their rights and responsibilities, and that

they are aware of mechanisms intended to help protect these rights. This information should

include specific details about procedures and mechanisms for filing complaints or seeking
counsel. Specific interventions might include:

e “Know your rights” popular awareness campaigns: These could use television and radio
media and the production of special pamphlets and brochures that focus on different
aspects of human rights and gender equality;

e Integration of human rights education in schools (for example, in civic education, social
studies and political science classes).

Gender sensitivity training for all staff people at human rights protection institutions: It
is generally not adequate to have just one “gender rights specialist” working in institutions
such as human rights offices or ombudsperson offices. This is because people submitting
complaints are likely to be “filtered” through other staff members first - the person answering
the phone, the receptionist, the assistant rights officer, etc. It is vital that all staff people share
a commitment to and understanding of gender equality, so that the entire process is made
accessible to those people with complaints of gender-based violations.
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Addressing Cultural Relativism:
in relation to Gender Equality and Women'’s Rights44

An approach by CIDA

Questions about culture, gender equality and development co-operation
1. Why this note?

Concerns about culture are frequently raised in relation to initiatives for gender equality, [women'’s rights,
and development or humanitarian work].

In some cases, program officers or partners are concerned that promotion of gender equality [and women'’s
rights] would "interfere with local culture", and therefore feel that gender equality should not be promoted
for ethical reasons. In other cases, the cultural values of a particular area are described as a major
constraint on efforts for gender equality, and therefore action is considered to be difficult for practical
reasons.

Are these concerns valid? What should [we be doing] ?
2. What do we mean by "culture"?

When we talk about "culture" we often mean intellectual and creative products, including literature, music,
drama, and painting. Another use of "culture" is to describe the beliefs and practices of another society,
particularly where these are seen as closely linked with tradition or religion.

But culture is more than that. Culture is part of the fabric of every society, including our own. It shapes "the
way things are done" and our understanding of why this should be so. This more comprehensive approach
is proposed in the definition of culture adopted at the World Conference on Cultural Policies (Mexico, 1982)
and used in ongoing discussions on culture and development:

"Culture... is... the whole complex of distinctive spiritual, material, intellectual and emotional features
that characterise a society or a social group. It includes not only arts and letters, but also modes of life,
the fundamental rights of the human being, value systems, traditions and beliefs.’
Http://www.unesco.org/culture/laws/mexico/html _eng/pagel.htm 1

3. How is gender related to culture?

Expectations about attributes and behaviours appropriate to women or men and about the relations
between women and men - in other words, gender - are shaped by culture. Gender identities and gender
relations are critical aspects of culture because they shape the way daily life is lived in the family, but also
in the wider community and the workplace.

Gender (like race or ethnicity) functions as an organising principle for society because of the cultural
meanings given to being male or female. This is evident in the division of labour according to gender. In
most societies there are clear patterns of "women's work" and "men's work," both in the household and in
the wider community — and cultural explanations of why this should be so. The patterns and the
explanations differ among societies and change over time.

While the specific nature of gender relations varies among societies, the general pattern is that women
have less personal autonomy, fewer resources at their disposal, and limited influence over the decision-
making processes that shape their societies and their own lives. This pattern of disparity based on gender
is both a human rights and a development issue.

“ This CIDA paper has been reproduced with slight adaptations for the purposes of this Kit. Adaptations are indicated in
[brackets]. CIDA, “Questions about culture, gender equality and development co-operation” (version, February 2001), Canadian
International Development Agency (CIDA), Gender Equality Division, prepared by Johanna Schalkwyk. The original document is
available at the CIDA web-site.
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4. Are cultures and traditions unchanging?

Societies and cultures are not static. They are living entities that are continually being renewed and
reshaped. As with culture more generally, gender definitions change over time. Change is shaped by many
factors.

Cultural change occurs as communities and households respond to social and economic shifts associated
with globalisation, new technologies, environmental pressures, armed conflict, development projects, etc.
For example, in Bangladesh, changes in trade policies allowed for the growth of the garment industry,
which drew large numbers of women into the urban labour force. This process has involved a
reinterpretation of the norms of purdah (female seclusion) by the women entering this employment and by
their families. The much greater visibility of women in cities such as Dhaka is also influencing public
perceptions of possible female roles in the family and the workplace. 2

Change also results from deliberate efforts to influence values through changes in the law or government
policy, often due to pressure from civil society. There are many examples of efforts to influence attitudes
about race relations, the rights of workers and the use of the environment, to name three areas in which
cultural values shape behaviour. Efforts to reshape values about women and gender relations have
focused on concerns such as the number of girls sent to school, women's access to paid work, and public
attitudes to domestic violence.

New cultural definitions are formed through a process in which some segments of society promote change
through advocacy and example, while others resist it. In other words, societies are not homogeneous and
no assumptions can be made about a consensus on "cultural values."

5. If it is "cultural” is it unquestioned?

As suggested in the point above, cultural values are continually being reinterpreted in response to new
needs and conditions. Some values are reaffirmed in this process, while others are challenged as no longer
appropriate.

A member of the Cambodian government uses a vivid image when describing the need to question the
cultural norms that reinforce gender inequality. She says the aim is not to overturn the cultural identity of
the nation, but to focus on the elements within it that oppress women:

"There is a Cambodian saying that men are a piece of gold, and women are a piece of cloth. The piece
of gold, when it is dropped in mud, is still a piece of gold. But a piece of cloth, once it's stained, it's
stained forever. If you are a prostitute, if you have been raped, it you are a widow, you are no longer
that virginal piece of cloth. But men, whether they are criminal or have cheated on their wives, they are
still a piece of gold. When there is such a saying, a perception, then there is something wrong with that
culture and that's when you want to change it." 3

6. Are there different interests that we should be aware of?

We noted that gender identities and gender relations are critical aspects of culture because they shape
daily life. Changes in gender relations are often highly contested, in part because they have immediate
implications for everyone, women and men. This immediacy also means that gender roles - and particularly
women's roles as wives and mothers - can be potent symbols of cultural change or cultural continuity.

The political potential of such symbols is evident in the ways that religious and political movements have
focused on women's roles. This has served to highlight adherence to religious or cultural values - and
resistance to "western" influences. In such contexts, internal efforts for change become even more complex
as those advocating change can easily be dismissed as unpatriotic, irreligious, or tainted by the west.
However, religious beliefs and national identity are also important to women. This is evident in the efforts by
different groups of women to review interpretations of religious texts and to reaffirm values and traditions
that support freedom and dignity for women.4

This example reinforces two points made earlier: that cultural values are constantly evolving rather than
fixed and that there are different interests intervening in the process. Views about the role of women and
about gender equality that are held by one person or group will not necessarily be held by others (and
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views will differ among women as well as among men). A balanced assessment of the potential for gender
equality initiatives requires consultations with a range of actors, including those working for equality.

Post-soviet countries provide another example. There the rhetoric of gender equality is associated with the
propaganda of the soviet period. That women are "free to be women" — free of the requirement to be in the
labour force — has been referred to as a benefit of the transition by politicians and officials. Women's
organisations have noted that this serves to justify discrimination against women when there are too few
jobs for all. Such organisations have been struggling to gain recognition from male-dominated political and
bureaucratic structures that women want (and need) to participate in the labour market and to maintain
their human rights.5

7. Can development [and legislative] initiatives be gender-neutral?

Decisions made in planning an initiative shape the type of impact that it will have on culture. Even if gender
equality is not explicitly considered, decisions made in the planning process will have an effect on gender
equality.

For example: [...]
A governance initiative concerned with the reform of the civil code:
e could include research and public consultations on the equality implications of provisions
on marriage, divorce, property in marriage, inheritance, etc.;
e or not, in which case it ignores an opportunity to review aspects of the civil law that in many
countries institutionalise discrimination against women.

[Dlecisions taken in planning are not neutral with respect to gender equality, even where gender issues are
not considered. To address this, [an organisational policy must be in place which] requires [both an] explicit
consideration of gender equality issues in the planning process and a decision-making process that
supports progress toward gender equality. Partner countries agree on the gender equality goal, as noted
below.6

8. Are we imposing "western" values?

The notion that gender equality is "western" ignores the ideals and activities of the women's movement in
partner countries as well as commitments to gender equality by partner governments.

Governments in countries as diverse as Indonesia, Uganda, Jamaica and the Ukraine have undertaken
commitments and action in support of gender equality. The commitments are stated in national
constitutions and in international instruments such as the 1979 United Nations Convention on the
Elimination of All Forms of Discrimination Against Women (CEDAW) and the 1995 Platform for Action
(PFA). These commitments to gender equality were reaffirmed in June 2000 at the Special Session of the
General Assembly that reviewed progress in the implementation of the PFA (see Table 1). These
instruments reflect a broad international consensus on the elements of gender equality and the steps
required to achieve it.

While practice has not fully caught up with these commitments, many steps have been taken. Actions by
governments to promote change in cultural values and practices include changes in the law (on marriage,
property, inheritance etc.), public education campaigns (about domestic violence, women's rights to
education and health care etc.), and program redesign (e.g., incorporation of gender equality themes in
HIV/AIDS prevention initiatives).

Women's organisations in partner countries have been at the forefront of efforts to define gender issues
and gender equality strategies. They have advocated adoption of instruments such as CEDAW and
participated in formulating the PFA. They are becoming increasingly sophisticated in using these
instruments to promote law reform and policy changes and to hold governments accountable for their
commitments. Many women's organisations are also seeking to understand and respond to the complex
inter-connections between gender and nationality, tradition and religion. [...]

Table 1. Equality commitments of partners
The UN Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) has been
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ratified by about three quarters of UN members. Reports on implementation are made every 4 years. The
Convention:
e includes articles on the elimination of discrimination in public life, civil status, education,
employment, health care and other aspects of social and economic life;
e goes further than other human rights standards by requiring states to take measures to eliminate
discrimination;
e also requires states to take action to modify social and cultural attitudes and practices thatf
disadvantage women;
e applies to discriminatory actions by private organisations and enterprises as well as the state.
For the text of the Convention and recent country reports, see:
http.//www.un.org/womenwatch/daw/cedaw/frame.htm

The Platform for Action (PFA) was adopted by governments of all countries at the UN Fourth World
Conference on Women in 1995. Progress is periodically reviewed at the international level. The PFA:

e outlines strategic objectives and actions in relation to 12 critical concerns: poverty, education,
health, violence, armed conflict, the economy, power and decision-making, government structures
to support equality, human rights, media, the environment, and the girl child;

o emphasises the responsibility of governments to promote equality between women and men;

¢ emphasises the relevance of gender equality commitments to government policy and programmes
in all sectors;

e outlines responsibilities of NGOs and development agencies as well as governments.

For the text of the PFA and selected national action plans, see:
http://www.un.org/womenwatch/confer/beijing/. For the outcome document of the June 2000 Special
Session of the General Assembly (Beijing+5) see:
http.//www.un.org/womenwatch/daw/followup/as2310rev1.pdf

9. Isn't cultural sensitivity important?

It is of course important to be culturally sensitive. But respect for other cultures is not merely uncritical
acceptance when culture, tradition or religion are invoked. We would not accept culture or tradition as a
rationale for discrimination against an ethnic group - rather we would look for opportunities to counteract
prejudice and its consequences.

In relation to issues of women's position and gender equality, cultural sensitivity and respect would be
better demonstrated by:

¢ Adherence to the values of equality and women's rights espoused by the international community.
These are important human rights commitments made by both Canada and partner countries that
are undermined by the assumption that cultural values take precedence when they do not coincide
with human rights norms.

¢ Recognition that any society includes different views and interests on gender relations. The
assumption that cultural values are static ignores the process of conflict and change under way in
any culture. It also disregards the efforts of women (and men) in that society who are questioning
cultural values and working toward equality.

e Assuming a role in protecting cultures from changes in gender relations is an outside imposition, as
much as the imposition of change based on our own cultural values. A more respectful approach is
to consult with women and equality advocates to learn how they are defining issues and what they
see as potential ways forward.

10. What about women's empowerment?

Strategies that support women's empowerment can contribute to women's ability to formulate and advocate
their own visions for their society — including interpretations and changes to cultural and gender norms.
[...]
"Empowerment is about people — both women and men — taking control of their lives: setting their own
agendas, gaining skills, building self-confidence, solving problems, and developing self-reliance.”

"Outsiders cannot empower women: only women can empower themselves to make choices or speak
out on their own behalf. However, institutions, including international co-operation agencies, can
support processes that increase women's self-confidence, develop their self-reliance, and help them
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set their own agendas." (CIDA, Policy on Gender Equality)

UNDP's 1995 Human Development Report, in making the case for an "engendered approach," highlights
the importance of women's empowerment to social and cultural change:

"The engendered development model, though aiming to widen choices for both men and women,
should not predetermine how different cultures and different societies exercise these choices. What is
important is that equal opportunities to make a choice exist for both women and men." 7

11. And what about men?

Although this is often overlooked, gender is an aspect of the social identity of men as well as women. Just
as there are cultural norms and expectations about women's roles, there are also cultural norms and
expectations of men as leaders, husbands, sons and lovers that shape their behaviour and opportunities. 8

Aspects of gender expectations may have costs and disadvantages for men (the expectation that they will
take up arms and the defence of the nation, for example). However, the overall pattern of gender relations
favours men in the distribution of resources, opportunities and power. Men's privileged position also gives
them disproportionate power in determining the values that prevail.

To date, the struggle for increased equality between women and men has been led by women. However,
recent developments include the formation of men's networks for gender equality and the "white ribbon"
campaigns initiated by men in Canada and other countries such as Nicaragua against domestic violence.
These are promising signs as the achievement of gender equality will require the participation of men as
well as women. 9

[Relevant international and] development agencies are beginning to realise the importance of involving men
in initiatives for gender equality. In some cases, this has been motivated by resistance from men when they
were not informed of the wider benefits of women-specific initiatives. Other initiatives pursue the more
ambitious objective of engaging men in promoting equality. Certain initiatives related to reproductive health
have been particularly innovative in involving men in exploring the links between inequality and the well-
being of families and communities. 10

12. What should we be doing?

The question is not whether we intervene in local culture, but how [...]. The challenge is to gain a better
understanding of the context and in particular to:
o |dentify opportunities for positive steps in support of gender equality;
¢ Be informed about and work in co-operation with change efforts by governments and civil society
organisations in partner countries.

These challenges are particularly relevant to initiatives that do not focus specifically on women's rights and
gender equality. Most development resources are directed to sectors such as education, health,
infrastructure, or to issues such as economic reform, poverty reduction, or capacity development. Given
that such initiatives account for most development investment, they will also account for most of the impact
on people - and the impacts, both intended and unintended, on culture and on gender equality.

... establish a constructive dialogue with partners

A constructive dialogue with partners on gender equality issues is best established when an initiative is first
being contemplated. This requires professionalism and a long-term view.

Not all partner agencies, or all officials within an agency, will be knowledgeable about the equality
commitments in law and government policy or the perspectives of women's organisations. Some will be
ambivalent or opposed to the changes implied by the pursuit of equality. Too often, discussions of gender
equality are dropped when partners show a lack of understanding or enthusiasm. However, [international
agencies, as well as those working in the humanitarian and development fields] have a professional
responsibility to support state commitments to gender equality and to reinforce the human rights and
development perspectives on which they are based.

Table 2 focuses on strategies for talking to partners about gender equality. In short: prepare appropriately,
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be ready to make contributions to the discussion, allow for the time required to develop mutual trust and
respect, and adhere to the long-term objective of gender equality.

... build on a gender analysis
A gender analysis is required for all initiatives as it ensures that planning is based on facts and analysis
rather than assumptions.

Gender analysis has been advocated for over 20 years because of findings that projects can fail due to lack
of information about basic cultural patterns such as the division of labour by gender within households and
about the rewards and incentives associated with the division of labour. A gender analysis is therefore a
means of increasing the quality and effectiveness of initiatives as well as supporting gender equality.

A gender analysis should provide information and analysis about the families and communities that will be
targeted or affected by an initiative - about activities, needs and priorities, whether and how these differ by
gender, and the implications for the proposed initiative. It should identify local and national initiatives for
gender equality - the efforts by governments and civil society to pursue these issues, and how the initiative
can complement these efforts. A gender analysis is the basis for planning an initiative that has realistic
objectives and activities related to gender equality.

[...] Many guides are available to assist in identifying the issues that should be considered in different
sectors or types of initiative [when conducting a gender analysis; CIDA’s Policy on Gender Equality, may be
of assistance in this regard]. Three points that are particularly important about a gender analysis:

e it requires skilled professionals with adequate resources;

o it benefits from the use of local expertise;

o the findings must be used to actually shape program design.

... be innovative
There are no blueprints to apply. The particular actions appropriate in a specific situation will depend on the
policy environment, the relations established with partners, and the findings of the gender analysis.

13. Finally...

Finally, remember that we are directing attention to gender equality because it is an important development
and human rights issue, not because we have the answers about what a society based on gender equality
would be. Nor will (or should) women and men in other societies necessarily make the same choices we
do. When [...] initiatives start with a commitment to work toward greater gender equality, they can play an
important role in increasing awareness of inequalities, in supporting a constructive search for solutions, and
in enabling women to have an effective voice in this process.

Table 2. Talking About Gender Equality with Partners
Preparing yourself:

e Take an approach that reflects your own respect for gender equality as [...] an objective.
Gender issues should be addressed as part of the main discussion about [...] the initiative in
question. If they are just an extra agenda item ("finally, let us discuss the gender aspects...") there
is an implicit invitation to disregard them.

¢ Do your research. Start the discussion from an informed position. Investigate the gender equality
[and women’s rights] issues that are relevant to the sector or initiative. Identify relevant government
initiatives. Find out what women's organisations have to say.

¢ Identify internal allies. Identify individuals or units in the partner organisation who are interested
in gender equality issues (as a matter of personal commitment or organisational responsibility).
Gain their views on issues and possibilities.

e Use clear language and make the issues concrete. Raise the issues in a way that makes sense
to partners. For example, if you want to ensure that the benefits of a [particular project or initiative]
reach both women and men, then begin the discussion by saying that. Partners are more likely to
be engaged when the relevance to people or to the country is clear.

o Draw on national commitments to women's rights and gender equality. All partner countries
have endorsed the Beijing Platform for Action and most have ratified the Convention on the
Elimination of All Forms of Discrimination Against Women. Many have also formulated strategies to
guide implementation of these commitments. These are important tools for dialogue on gender
equality because they ground the discussion in commitments already made by partners.
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Monitoring reactions:

Many people are ambivalent about gender equality or opposed to the changes it entails [including people in
our own agencies) and thus avoid taking real action. It is important to recognise different forms of
avoidance and to respond constructively. [The chart “Resistance: To Gender Equality and Gender
Mainstreaming”, in chapter 2, Theme 3 (Part I), provides examples of different types of resistance and how
to counter them].
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Training Session No. 7

Session Title: Women’s Human Rights: Session A for refugee women

Target Group: up to 15 refugee women

Time Duration: 5 'z - 6 hours (for a long afternoon session or short full day session)

Session Objectives:

By drawing on the experience of women refugees themselves, raise awareness of their rights
Increase participants’ knowledge of international women’s human rights, and their rights in the
country of asylum

Enhance the protection of women refugees through education on their rights

Raise awareness of traditional customs and practices which may infringe on international
human rights and/or laws in the country of asylum

Empower refugee women by increasing their skills and involvement in the monitoring of their
rights, and in relevant protection and assistance mechanisms.

Special Context:

Please read the introduction to this chapter for issues to be aware of when organising training
sessions or workshops for refugees.

Only provide this training if there is a broader protection structure or programme in place
which is capable of supporting, responding to and/or monitoring rights violations of women
refugees.

Session Outline

Welcome, training session objectives and/or day’s agenda (see facilitator’s notes, and

TM no. 43. (15 mins)

Introduction of participants: (30 mins)

Ask participants to briefly introduce the person next to them, after they have had 5

minutes to speak to each other.

Best Experience: (30 mins)

Ask each woman in the group to briefly share the best experience in her life; an

experience which made her feel appreciated/valued in either her professional or private

life (see facilitator's notes).

Small Discussion Groups: (30 mins)

Divide participants into groups of 4 or 5 and ask the groups to answer a _couple of

questions from the examples provided below. This will enable you to discover their level

of awareness of their rights and encourage participation in the training.

Sample Questions:

a) How was your life similar or different to that of your brothers (or male cousins) when
you were children? Were you both equally encouraged with regard to school? Did you
do the same amount of work at home?

b) As an adult