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ACCESS

Access by UNHCR and Others

The Executive Committee,
No. 33 (XXXV) - 1984

(h) Stressed the importance of UNHCR’s being granted access to asylum applicants and refugees in
order to enable the Office to carry out its protection functions in an effective manner;

No. 44 (XXXVII) — 1986

(g) Recommended that refugees and asylum-seekers who are detained be provided with the
opportunity to contact the Office of the United Nations High Commissioner for Refugees or, in the
absence of such office, available national refugee assistance agencies;

No. 48 (XXXVIII) — 1987

4. Urges States and other parties to be guided by the following considerations in promoting
measures to enhance the protection of refugee camps and settlements;

(d) States have a duty to co-operate with the High Commissioner in the performance of his
humanitarian protection and assistance functions, which can only be effectively
accomplished if he has access to camps and settlements of his concern.

No. 75 (XLV) — 1994

(i) Calls on the Governments concerned to ensure safe and timely humanitarian access to persons
in need of protection and assistance, including the internally displaced and victims of armed
conflict, as well as refugees within their territories;

No. 82 (XLVIII) - 1997

(d) Reiterates, in light of these challenges, the need for full respect to be accorded to the institution
of asylum in general, and considers it timely to draw attention to the following particular aspects:

(iv) the need for rapid, unimpeded and safe UNHCR access to persons of concern to the
High Commissioner;

No. 93 (LII1) — 2002

(b) Recommends that the reception of asylum-seekers should be guided by the following general
considerations:

(ii) Asylum-seekers should have access to the appropriate governmental and non-
governmental entities when they require assistance so that their basic support needs,
including food, clothing, accommodation, and medical care, as well as respect for their
privacy, are met;

(viii) In the context of facilitating cooperation between States and UNHCR, and in
accordance with data protection and confidentiality principles, UNHCR should be given
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access to asylum-seekers in order to exercise its function of international protection, taking
into account the well-being of persons entering reception or other refugee centres; and
asylum-seekers are entitled to have access to UNHCR;

No. 101 (LV) — 2004

(9) Reiterates that UNHCR, in line with its mandate responsibility, be given free and unhindered
access to returning refugees, as needed, in particular, so as to monitor the latter’s proper treatment
in accordance with international standards, including as regards the fulfiliment of amnesties,
guarantees or assurances on the basis of which refugees have returned,

No. 102 (LVI) — 2005

(k) Acknowledges the long-standing generosity extended by many countries of asylum, including
those in the developing world, with economies in transition and in particular least developed
countries, notwithstanding their limited resources, hosting large numbers of refugees sometimes
over a protracted period of time; underlines the importance of burden and responsibility sharing at
all stages of a refugee situation, including ensuring access to protection in responding to the
assistance needs of refugees as well as in addressing and facilitating durable solutions; and
recognizes the need for States and international organizations to equip themselves with appropriate
planning, coordination and financial tools that make international solidarity and the realization of
durable solutions more predictable;

(r) Welcomes continued progress in the attainment of durable solutions, particularly through the
voluntary repatriation, in safety and dignity, of large numbers of refugees this past year; reiterates
that UNHCR, in line with its mandated responsibilities, be given free and unhindered access to
returning refugees, as needed, in particular to monitor the latter’s proper treatment in accordance
with international standards; and, in this context, encourages UNHCR to strengthen its returnee
monitoring activities, where necessary, in the interests of consolidating sustainable return;

No. 108 (L1X) — 2008

(d) Stresses the importance of UNHCR’s being granted access to asylum applicants and refugees in
order to enable the Office to carry out its protection functions in an effective manner, and urges
States and other parties to be guided by their duty to cooperate with the High Commissioner in the
performance of his humanitarian protection and assistance functions, which can only be effectively
accomplished if he has access to camps and settlements of his concern;

Access to Asylum Procedures

The Executive Committee,
No. 71 (XLIV) — 1993

(i) Reiterates the importance of establishing and ensuring access consistent with the 1951
Convention and the 1967 Protocol for all asylum-seekers to fair and efficient procedures for the
determination of refugee status in order to ensure that refugees and other persons eligible for
protection under international or national law are identified and granted protection;

No. 74 (XLV) — 1994
(i) Reiterates the importance of ensuring access for all persons seeking international protection to
fair and efficient procedures for the determination of refugee status or other mechanisms, as

appropriate, to ensure that persons in need of international protection are identified and granted
such protection;

10
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No. 82 (XLVIII) — 1997

(d) Reiterates, in light of these challenges, the need for full respect to be accorded to the institution
of asylum in general, and considers it timely to draw attention to the following particular aspects:

(ii) access, consistent with the 1951 Convention and the 1967 Protocol, of asylum-seekers
to fair and effective procedures for determining status and protection needs;

No. 85 (XLIX) — 1998

(p) Recognizes that international solidarity and burden-sharing are of direct importance to the
satisfactory implementation of refugee protection principles; stresses, however, in this regard, that
access to asylum and the meeting by States of their protection obligations should not be dependent
on burden-sharing arrangements first being in place, particularly because respect for fundamental
human rights and humanitarian principles is an obligation for all members of the international
community;

No. 87 (L) - 1999

() Reiterates that the institution of asylum is of crucial importance to the international protection of
refugees; re-emphasizes the importance of ensuring access to asylum procedures; recalls
Conclusions No. 15 (XXX) of 1979 and No. 58 (XL) of 1989 on refugees without an asylum
country and irregular movement of asylum-seekers; and affirms, in this regard, that notions such as
“safe country of origin”, “internal flight alternative” and “safe third country”, should be
appropriately applied so as not to result in improper denial of access to asylum procedures, or to
violations of the principle of non-refoulement;

No. 100 (LV) - 2004

Reaffirming that access to asylum and the meeting by all States of their international protection
obligations should not be dependent on burden and responsibility sharing arrangements first being
in place, particularly because respect for human rights and humanitarian principles is a
responsibility for all members of the international community,

No. 105 (LVII) — 2006 — Women and Girls at Risk

Individual responses and solutions

(n) Ensuring early identification and immediate response involves partnerships and actions to:
iv. ensure that refugee status determination procedures provide female asylum-seekers with
effective access to gender-sensitive procedures and recognize that gender-related forms of
persecution in the context of Article 1A (2) of the 1951 Convention relating to the Status of
Refugees may constitute grounds for refugee status.

No. 107 (LVIII) — 2007 — Children at Risk

Identification of children at risk

(c) Calls on States, UNHCR and other relevant agencies and partners to put in place modalities, as
appropriate, for early and continuous identification of children at heightened risk. Risk factors that
put children in a situation of heightened risk can include both risks in the wider protection
environment and risks resulting from individual circumstances, taking into account the cumulative
effects of being exposed to several risk factors, such as:

11
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i.  Wider environmental risk factors including, but not limited to: an insecure environment;
lack of access to child-sensitive asylum procedures; situations of displacement, particularly
protracted situations; statelessness; lack of sustainable solutions; poverty and families’ lack
of self-reliance opportunities; inadequate access to and use of services such as education and
health care; disruption of family and community support structures; prevalence of traditional
practices that are harmful to children; discrimination, intolerance, xenophobia, and gender
inequality; and lack of documentation of the parent-child relationship through birth
registrations and issuance of birth certificates; and

Denial of Access

The Executive Committee,
No. 71 (XLIV) — 1993

(f) Notes however with concern that the protection of refugees continues to be seriously
jeopardized in certain situations as a result of denial of access, expulsion, refoulement and
unjustified detention, as well as other threats to their physical security, dignity and well-being;

No. 74 (XLV) — 1994

() Deplores the fact that in certain situations refugees, as well as returnees and other persons of
concern to UNHCR, have been subjected to armed attack, murder, rape and other violations of or
threats to their personal security and other fundamental rights and that incidents of refoulement and
denial of access to safety have occurred;

No. 85 (XLIX) — 1998
(b) Deplores, in particular, that in certain situations, refugees, as well as returnees and other
persons of concern to UNHCR, have been subjected to armed attacks, murder, rape and other

serious violations of or threats to their personal security, including through denial of access to
safety, refoulement or expulsion to highly dangerous situations;

No. 97 (LIV) - 2003

(a) Recommends that interception measures be guided by the following considerations in order to
ensure the adequate treatment of asylum-seekers and refugees amongst those intercepted;

(iv) Interception measures should not result in asylum-seekers and refugees being denied
access to international protection, or result in those in need of international protection
being returned, directly or indirectly, to the frontiers of territories where their life or
freedom would be threatened on account of a Convention ground, or where the person has

other grounds for protection based on international law. Intercepted persons found to be in
need of international protection should have access to durable solutions;

Rejection at Frontiers
The Executive Committee,
No. 22 (XXXI1) — 1981

1. Measures of Protection

A. Admission and Non-Refoulement

12
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2. In all cases the fundamental principle of non-refoulement — including non-rejection at the
frontier — must be scrupulously observed.

No. 81 (XLVIII) - 1997

(h) Reaffirms Conclusion No. 80 (XLVIII), and notes that a comprehensive approach to refugee
protection comprises, inter alia, respect for all human rights; the principle of non-refoulement;
access, consistent with the 1951 Convention and the 1967 Protocol, of all asylum-seekers to fair
and effective procedures for determining status and protection needs; no rejection at frontiers
without the application of these procedures; asylum; the provision of any necessary material
assistance; and the identification of durable solutions which recognize human dignity and worth;

No. 82 (XLVIII) - 1997

(d) Reiterates, in light of these challenges, the need for full respect to be accorded to the institution
of asylum in general, and considers it timely to draw attention to the following particular aspects:

(i) the principle of non-refoulement, which prohibits expulsion and return of refugees in any
manner whatsoever to the frontiers of territories where their lives or freedom would be
threatened on account of their race, religion, nationality, membership of a particular social
group or political opinion, whether or not they have been formally granted refugee status, or of
persons in respect of whom there are substantial grounds for believing that they would be in
danger of being subjected to torture, as set forth in the 1984 Convention against Torture and
Other Cruel, Inhuman, or Degrading Treatment or Punishment;

(iii) the need to admit refugees into the territories of States, which includes no rejection at
frontiers without fair and effective procedures for determining status and protection needs;

No. 85 (XLIX) — 1998

(q) Strongly deplores the continuing incidence and often tragic humanitarian consequences of
refoulement in all its forms, including through summary removals, occasionally en masse, and
reiterates in this regard the need to admit refugees to the territory of States, which includes no
rejection at frontiers without access to fair and effective procedures for determining their status and
protection needs;

No. 99 (LV) —2004

(I) Expresses concern at the persecution, generalized violence and violations of human rights which
continue to cause and perpetuate displacement within and beyond national borders and which
increase the challenges faced by States in effecting durable solutions; and calls on States to address
these challenges while ensuring full respect for the fundamental principle of non-refoulement,
including non-rejection at frontiers without access to fair and effective procedures for determining
status and protection needs;

No. 108 (LIX) — 2008

Deeply preoccupied by current and persistent protection problems of persons of concern, including
the rejection of refugees and asylum-seekers at frontiers without examination of claims for asylum
or safeguards to prevent refoulement, long-term detention, continuing sexual and gender-based
violence and exploitation, and manifestations of xenophobia, racism and related intolerance,
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Safe Country of Origin

The Executive Committee,
No. 87 (L) — 1999

(j) Reiterates that the institution of asylum is of crucial importance to the international protection of
refugees; re-emphasizes the importance of ensuring access to asylum procedures; recalls
Conclusions No. 15 (XXX) of 1979 and No. 58 (XL) of 1989 on refugees without an asylum
country and irregular movement of asylum-seekers; and affirms, in this regard, that notions such as
“safe country of origin”, “internal flight alternative” and *safe third country”, should be
appropriately applied so as not to result in improper denial of access to asylum procedures, or to
violations of the principle of non-refoulement;

Safe Third Country

The Executive Committee,
No. 85 (XLIX) — 1998

(aa) Stresses that, as regards the return to a third country of an asylum-seeker whose claim has yet
to be determined from the territory of the country where the claim has been submitted, including
pursuant to bilateral or multilateral readmission agreements, it should be established that the third
country will treat the asylum-seeker(s) in accordance with accepted international standards, will
ensure effective protection against refoulement, and will provide the asylum-seeker(s) with the
possibility to seek and enjoy asylum;

No. 87 (L) — 1999

(j) Reiterates that the institution of asylum is of crucial importance to the international protection of
refugees; re-emphasizes the importance of ensuring access to asylum procedures; recalls
Conclusions No. 15 (XXX) of 1979 and No. 58 (XL) of 1989 on refugees without an asylum
country and irregular movement of asylum-seekers; and affirms, in this regard, that notions such as
“safe country of origin”, “internal flight alternative” and “safe third country”, should be
appropriately applied so as not to result in improper denial of access to asylum procedures, or to
violations of the principle of non-refoulement;

States’ Readiness to Admit / Receive

The Executive Committee,
No. 65 (XLI1) - 1991

(b) Welcomes the continuing readiness of States to receive refugees and offer them protection, as
well as to make available considerable resources to meet the needs of refugees, thus demonstrating
their strong and continuing humanitarian commitment at the national and international levels;

No. 79 (XLVII) — 1996
(b) Reiterates that the High Commissioner’s international protection function can only be carried
out effectively with the full support of Governments, in particular through the provision of durable

solutions; and welcomes the continued readiness of States to receive and protect refugees as well as
to make available resources to meet refugee needs;
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AGE, GENDER AND DIVERSITY MAINSTREAMING

The Executive Committee,
No. 47 (XXXVIII) — 1987 — Refugee Children

(r) Recommended regular and timely assessment and review of the needs of refugee children, either
on an individual basis or through sample surveys, prepared in co-operation with the country of
asylum, taking into account all relevant factors such as age, sex, personality, family, religion, social
and cultural background and the situation of the local population, and benefiting from the active
involvement of the refugee community itself;

No. 54 (XXXIX) — 1988

Requested the High Commissioner to introduce further effective measures towards the integration
of women’s issues within the programme-planning cycle at all stages, in particular: check lists
within technical sector guidelines, gender issues in the Executive Committee country chapters,
detailed reference in the UNHCR Programme Manual. Also requested that all project documents
submitted for funding purposes include a paragraph on its impact on the problems and special
needs of refugee women and that the periodic narrative reports refer to this aspect as well;

No. 60 (XL) — 1989

f) Reaffirmed the conclusions regarding refugee women of the Thirty-ninth Session of the
Executive Committee, and stressed the ongoing need for active senior management support to co-
ordinate, integrate and oversee the implementation of those conclusions. In this regard, fully
encouraged the participation of senior managers in the forthcoming gender impact and analysis
orientation seminar;

h) Urged the High Commissioner to develop a methodology for systematically addressing gender
issues in refugee programmes and, as a basis for this, requested the High Commissioner to collect
and analyze demographic, anthropological and socioeconomic information on refugee populations,
in particular, data on gender roles and responsibilities and to ensure that such information is used in
planning UNHCR programmes;

m) Called on operational partners to support the High Commissioner by: expanding their own
activities in gender impact training, including provision for an assessment of impact on refugee
women in their project agreements and self-evaluation reports, and exchanging information with
other organizations having experience in women’s issues.

No. 79 (XLVII) — 1996

(o) Recalls its request that UNHCR support and promote efforts by States towards the development
and implementation of criteria and guidelines on responses to persecution specifically aimed at
women, welcomes in this context the convening by UNHCR in February 1996 of the Symposium
on Gender-Based Persecution, the purpose of which was to share information on States’ initiatives
in this respect, and encourages UNHCR to continue and strengthen its efforts for the protection of
women having a well-founded fear of persecution; and calls on States to adopt an approach that is
sensitive to gender-related concerns and which ensures that women whose claims to refugee status
are based upon a well-founded fear of persecution for reasons enumerated in the 1951 Convention
and its 1967 Protocol, including persecution through sexual violence or other gender-related
persecution, are recognized as refugees;
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No. 87 (L) — 1999

Special protection needs

(n) Notes with appreciation special efforts by States to incorporate gender perspectives into asylum
policies, regulations and practices; encourages States, UNHCR and other concerned actors to
promote wider acceptance, and inclusion in their protection criteria of the notion that persecution
may be gender-related or effected through sexual violence; further encourages UNHCR and other
concerned actors to develop, promote and implement guidelines, codes of conduct and training
programmes on gender-related refugee issues, in order to support the mainstreaming of a gender
perspective and enhance accountability for the implementation of gender policies;

No. 93 (LII1) — 2002

(b) Recommends that the reception of asylum-seekers should be guided by the following general
considerations:

iii. Gender and age-sensitivity should be reflected in reception arrangements, these should
address in particular the educational, psychological, recreational and other special needs of
children, especially unaccompanied and separated children. They should also take into
account the specific needs of victims of sexual abuse and exploitation, of trauma and
torture,' as well as of other vulnerable groups;

2 For definition of “torture”, see 1984 UN Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment.

No. 95 (LI1V) — 2003

(f) Recognizes the importance for States to promote an age and gender—sensitive approach in the
application of international refugee instruments and for UNHCR to ensure consideration of age and
gender in its policy making and operations through further mainstreaming;

No. 97 (L1V) - 2003

(b) Encourages States to generate and share more detailed information on interception, including
numbers, nationalities, gender and numbers of minors intercepted, as well as information on State
practice, having due consideration for security and data protection concerns subject to the domestic
laws and international obligations of those States;

No. 99 (LV) - 2004

(d) Notes with appreciation the sustained efforts by UNHCR to address concerns relating to the
protection needs of refugee women and children, including through a range of measures which aim
to assure the implementation of the High Commissioner’s five commitments to refugee women, as
well as the translation into concrete action of the five global concerns for refugee children; and
calls on UNHCR to report on the results of its implementation of these initiatives;

(p) Reiterates the importance for UNHCR programmes of gender-sensitive planning and analysis
and the value of structured dialogues with refugee women in order to better address their protection
needs and safeguard their rights, and of working towards their empowerment, particularly through
training and skills development; and acknowledges the importance of working with refugee men as
well as with refugee women and other relevant actors to promote refugee women’s rights;
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No. 100 (LV) - 2004

Recalling the Agenda for Protection, endorsed by the Executive Committee, and the goals and
objectives set out in its Programme of Action, aimed at achieving, inter alia, more effective and
predictable responses to mass influx situations and improving responsibility-sharing arrangements
to share the burdens of first asylum countries, in responding to the needs of refugees,

(d) Emphasizes the importance of efforts to mainstream gender and age concerns into responses to
every stage of a mass influx from programme development and implementation to monitoring and
evaluation, so as to ensure that the particular protection needs of refugee women, refugee children
and older refugees, including those with special protection concerns, are effectively addressed,
inter alia, through registration in principle on an individual basis, full and equal participation in
matters affecting them, protection from sexual and gender-based violence and military recruitment,
and maintaining family unity wherever possible;

(I) Notes the ongoing problems faced by countries of asylum, particularly those in the developing
world, in coping with the consequences of mass influx situations once they have stabilized and
particularly if they become protracted; and recommends that the following elements could be
considered as part of the international response, including any burden and responsibility sharing
arrangements that have been developed:

(viii) the exploration by States, inter- and non-governmental organizations, as well as other
actors of ways to improve primary education for refugees, achieve gender parity in
education, and secure funding, including through the private sector, to expand secondary,
vocational and tertiary education opportunities for refugees, especially adolescents;

No. 101 (LV) — 2004 — Legal Safety Issues in the Context of Voluntary Repatriation of
Refugees

Acknowledging the importance of promoting an age- and gender-sensitive approach in all aspects
of refugee return processes; and, in this regard, encouraging UNHCR to develop appropriate
standards and indicators that account for such factors in repatriation and reintegration programmes,

No. 102 (LVI) — 2005

(p) Acknowledges the important contribution of the age and gender and diversity mainstreaming
strategy in identifying, through a participatory approach, the protection risks faced by the different
members of the refugee community; encourages UNHCR and its NGO partners to continue to roll
out and implement on the ground this important strategy, as a means to promote the rights and
wellbeing of all refugees, in particular the non-discriminatory treatment and protection of refugee
women and refugee children and minority groups of refugees; and looks forward to learning more
on UNHCR’s intentions regarding diversity;

No. 104 (LVI1) — 2005 - Local Integration

(o) Emphasizes that age and gender sensitive approaches, and attention to participatory and
community development processes should permeate all activities aimed at enhancing the capacities
of refugees to integrate locally, recognizing changes in gender roles following displacement and the
need for different strategies and support to boost the integration capacity of various groups with
special needs, such as refugee women, refugee children and older refugees;

(p) Encourages UNHCR to develop and apply appropriate standards and indicators that account for
age and gender considerations in local integration and self-reliance programs;
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No. 105 (LVII) — 2006 — Women and Girls at Risk

Preventive strategies

(i) Identification, assessment and monitoring of risks faced by women and girls in the wider
protection environment are to be strengthened by partnerships and actions to:

i. provide disaggregated data by sex and age; ensure registration on an individual and
ongoing basis for refugees, recognizing the need to protect the confidential nature of personal
data, and promote mechanisms to identify the internally displaced; strengthen protection
monitoring of individuals by working with the community; monitor access to and enjoyment
of protection, assistance and services by women and girls;

ii. incorporate gender issues into early warning mechanisms, alerts and contingency plans,
conduct a rapid situation analysis at the start of a new emergency and integrate gender-based
risk analysis into inter-agency assessments;

iii. mobilize women, men, girls and boys of all ages and diverse backgrounds as equal
partners together with all relevant actors in participatory assessments to ensure their
protection concerns, priorities, capacities and proposed solutions are understood and form the
basis of protection strategies and solutions;

iv. mainstream age, gender and diversity analysis into all programmes, policies and
operations to ensure all can benefit equally from activities and inequality is not perpetuated;

v. promote gender balance in staff recruitment and take active measures to increase the
number of female professionals working in the field;

vi. identify and prevent SGBV and strengthen the capacity of national and local authorities
to carry out their protection functions more effectively.

No. 105 (LVII) — 2006 — Women and Girls at Risk

Preventive strategies

(k) The empowerment of displaced women and girls is to be enhanced including by partnerships
and actions to:

i. strengthen women’s leadership, including by enhancing their representation and
meaningful participation in displaced community and camp management committees, in
decision making, and in dispute resolution systems, by enhancing their access to and control
over services and resources, promoting their rights and leadership skills and supporting
implementation of UNHCR’s Five Commitments to Refugee Women;

ii. strengthen women’s and girls’ capacities, including by enabling their access to quality
education, including secondary education, in safe school environments and by enhancing
food security, livelihood opportunities, freedom of movement and economic independence,
including where appropriate through access to labour markets; and

iii. work with the displaced community, including men and boys, to rebuild family and

community support systems undermined by conflict and flight and to raise awareness of the
rights of women and girls and understanding of gender roles.
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No. 107 (LVIII) — 2007 — Children at Risk

Fundamentals of child protection

(b) Recognizes that strategies and actions under this operational guidance should be underpinned by
the following principles and approaches, amongst others:

viii. The active promotion of gender equality is essential to the protection of girls and boys,
particularly those at heightened risk;

xii. A two-pronged approach comprising: (1) mainstreaming of age, gender and diversity into
all UNHCR programmes, policies and operations, and (2) targeted action, to ensure that all
children, girls and boys of diverse backgrounds, can enjoy protection on an equal basis; and

Identification of children at risk

(f) Recognizes that the systematic collection and analysis of age- and sex-disaggregated data, and
of data on children with specific needs, such as unaccompanied and separated children, can be
useful for States, UNHCR and other relevant agencies and partners in identifying children at
heightened risk;

Prevention, response and solutions

(h) Further recommends that States, UNHCR and other relevant agencies and partners undertake
the following non-exhaustive prevention, response and solution measures in order to address
specific wider environmental or individual risks factors:

xiv. Facilitate the provision of child-friendly information on the conditions in places of return
to enable refugee and internally displaced children, in particular those unaccompanied and
separated and others at heightened risk, to participate in decision-making on their return;
promote respect for protection of children’s inheritance rights; and provide, where possible
and appropriate, child- and gender-sensitive/adapted reintegration support on integration and
participation in the communities to which they are returning, targeting and recognizing the
specific needs of the returning child;

No. 108 (L1X) — 2008

Aqge, gender and diversity mainstreaming approach

(f) Commends UNHCR for further pursuing its age, gender and diversity mainstreaming (AGDM)
approach aimed at ensuring gender equality and equal enjoyment of rights, regardless of age,
gender or background;

(g) Welcomes the AGDM Accountability Framework, and urges the Office to address resolutely all
outstanding obstacles to embedding the strategy more comprehensively within and across the
organization, resourcing as fully as possible the priorities in this area and expanding and deepening
partnerships;

(h) Recognizes the importance for States to promote an age, gender and diversity-sensitive

approach, taking into account such information in the implementation of applicable international
refugee instruments;
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ASYLUM

Conclusions Specific to Asylum

The Executive Committee,
No. 5 (XXVIII) - 1977 — Asylum

(a) Noted with satisfaction the report of the High Commissioner that States have generally
continued to follow liberal asylum practices;

(b) Concerned, however, that according to the report of the High Commissioner cases continue to
occur in which asylum-seekers have encountered serious difficulties in finding a country willing to
grant them even temporary refuge and that refusal of permanent or temporary asylum has led in a
number of cases to serious consequences for the persons concerned,;

(c) Requested the High Commissioner to draw the attention of Governments to the various
international instruments existing in the field of asylum and reiterated the fundamental importance
of these instruments from a humanitarian standpoint;

(d) Appealed to Governments to follow, or continue to follow, liberal practices in granting
permanent or at least temporary asylum to refugees who have come directly to their territory;

(e) Called on Governments to co-operate, in a spirit of international solidarity, with the High
Commissioner in the performance of his functions — especially with respect to asylum — in
accordance with General Assembly Resolution 428(V) of 14 December 1950.

No. 15 (XXX) — 1979 — Refugees without an Asylum Country
(a) States should use their best endeavours to grant asylum to bona fide asylum-seekers;

(b) Action whereby a refugee is obliged to return or is sent to a country where he has reason to fear
persecution constitutes a grave violation of the recognized principle of non-refoulement;

(c) It is the humanitarian obligation of all coastal States to allow vessels in distress to seek haven in
their waters and to grant asylum, or at least temporary refuge, to persons on board wishing to seek
asylum;

(d) Decisions by States with regard to the granting of asylum shall be made without discrimination
as to race, religion, political opinion, nationality or country of origin;

(e) In the interest of family reunification and for humanitarian reasons, States should facilitate the
admission to their territory of at least the spouse and minor or dependent children of any person to
whom temporary refuge or durable asylum has been granted:;

(f) In cases of large-scale influx, persons seeking asylum should always receive at least temporary
refuge. States which because of their geographical situation, or otherwise, are faced with a large-
scale influx should as necessary and at the request of the State concerned receive immediate
assistance from other States in accordance with the principle of equitable burden-sharing. Such
States should consult with the Office of the United Nations High Commissioner for Refugees as
soon as possible to ensure that the persons involved are fully protected, are given emergency
assistance, and that durable solutions are sought;
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(g) Other States should take appropriate measures individually, jointly or through the Office of the
United Nations High Commissioner for Refugees or other international bodies to ensure that the
burden of the first asylum country is equitably shared;

(h) An effort should be made to resolve the problem of identifying the country responsible for
examining an asylum request by the adoption of common criteria. In elaborating such criteria the
following principles should be observed:

(i) The criteria should make it possible to identify in a positive manner the country which is
responsible for examining an asylum request and to whose authorities the asylum-seeker
should have the possibility of addressing himself;

(ii) The criteria should be of such a character as to avoid possible disagreement between
States as to which of them should be responsible for examining an asylum request and
should take into account the duration and nature of any sojourn of the asylum-seeker in
other countries;

(iii) The intentions of the asylum-seeker as regards the country in which he wishes to
request asylum should as far as possible be taken into account;

(iv) Regard should be had to the concept that asylum should not be refused solely on the
ground that it could be sought from another State. Where, however, it appears that a
person, before requesting asylum, already has a connection or close links with another
State, he may if it appears fair and reasonable be called upon first to request asylum from
that State;

(v) Reestablishment of criteria should be accompanied by arrangements for regular
consultation between concerned Governments for dealing with cases for which no solution
has been found and for consultation with the Office of the United Nations High
Commissioner for Refugees as appropriate;

(vi) Agreements providing for the return by States of persons who have entered their
territory from another contracting State in an unlawful manner should be applied in respect
of asylum-seekers with due regard to their special situation.

(i) While asylum-seekers may be required to submit their asylum request within a certain time
limit, failure to do so, or the non-fulfilment of other formal requirements, should not lead to an
asylum request being excluded from consideration;

(1) In line with the recommendation adopted by the Executive Committee at its twenty-eighth
session (document A/AC.96/549, paragraph 53(6), (E) (i)), where an asylum-seeker addresses
himself in the first instance to a frontier authority the latter should not reject his application without
reference to a central authority;

(K) Where a refugee who has already been granted asylum in one country requests asylum in
another country on the ground that he has compelling reasons for leaving his present asylum
country due to fear of persecution or because his physical safety or freedom are endangered, the
authorities of the second country should give favourable consideration to his asylum request;

(I) States should give favourable consideration to accepting, at the request of the Office of the
United Nations High Commissioner for Refugees, a limited number of refugees who cannot find
asylum in any country;

(m) States should pay particular attention to the need for avoiding situations in which a refugee
loses his right to reside in or to return to his country of asylum without having acquired the
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possibility of taking up residence in a country other than one where he may have reasons to fear
persecution;

(n) In line with the purpose of paragraphs 6 and 11 of the Schedule to the 1951 Convention, States
should continue to extend the validity of or to renew refugee travel documents until the refugee has
taken up lawful residence in the territory of another State. A similar practice should as far as
possible also be applied in respect of refugees holding a travel document other than that provided
for in the 1951 Convent

No. 82 (XLVIII) - 1997 — Conclusion on Safeguarding Asylum

(a) Recalls the fundamental importance of the High Commissioner’s international protection
function;

(b) Reaffirms that the institution of asylum, which derives directly from the right to seek and enjoy
asylum set out in Article 14 (1) of the 1948 Universal Declaration of Human Rights, is among the
most basic mechanisms for the international protection of refugees;

(c) Notes with concern that the growing complexity of refugee crises poses serious and novel
challenges to the institution of asylum;

(d) Reiterates, in light of these challenges, the need for full respect to be accorded to the institution
of asylum in general, and considers it timely to draw attention to the following particular aspects:

(i) the principle of non-refoulement, which prohibits expulsion and return of refugees in
any manner whatsoever to the frontiers of territories where their lives or freedom would be
threatened on account of their race, religion, nationality, membership of a particular social
group or political opinion, whether or not they have been formally granted refugee status,
or of persons in respect of whom there are substantial grounds for believing that they
would be in danger of being subjected to torture, as set forth in the 1984 Convention
against Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment;

(i) access, consistent with the 1951 Convention and the 1967 Protocol, of asylum-seekers
to fair and effective procedures for determining status and protection needs;

(iii) the need to admit refugees into the territories of States, which includes no rejection at
frontiers without fair and effective procedures for determining status and protection needs;

(iv) the need for rapid, unimpeded and safe UNHCR access to persons of concern to the
High Commissioner;

(v) the need to apply scrupulously the exclusion clauses stipulated in Article 1 F of the
1951 Convention and in other relevant international instruments, to ensure that the integrity
of the asylum institution is not abused by the extension of protection to those who are not
entitled to it;

(vi) the obligation to treat asylum-seekers and refugees in accordance with applicable
human rights and refugee law standards as set out in relevant international instruments;

(vii) the responsibility of host States, working, where appropriate, with international
organizations, to identify and separate any armed or military elements from refugee
populations, and to settle refugees in secure locations at a reasonable distance, to the extent
possible, from the frontier of the country of origin, with a view to safeguarding the
peaceful nature of asylum;
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(viii) the duty of refugees, and of asylum-seekers, to respect and abide by the laws of host
States;

(e) Calls upon all concerned parties to respect and comply with the precepts on which the
institution of asylum is based, and to implement their obligations in a spirit of true
humanitarianism, international solidarity and burden-sharing.

No. 93 (LI11) — 2002

Recalling its Conclusion No. 22 (XXXII) on protection of asylum-seekers in situations of large-
scale influx, Conclusion No. 44 (XXXVII) on detention of refugees and asylum-seekers,
Conclusion No. 47 (XXXVIII) on refugee children, Conclusion No. 64 (XLI) on refugee women
and international protection, Conclusion No. 73 (XLIV) on refugee protection and sexual violence,
Conclusion No. 82 (XLVIII) on safeguarding asylum, Conclusion No. 84 (XLVIII) on refugee
children and adolescents, as well as Conclusion No. 91 (LII) on registration of refugees and
asylum-seekers,

No. 99 (LV) — 2004

(g) Welcomes the development of asylum legislation and the establishment of processes for status
determination and admission in a number of countries, often with the help and advice of UNHCR;
encourages the States concerned to continue to strengthen their capacity; and welcomes in this
regard the technical and financial support of other States and UNHCR as appropriate;

No. 102 (LVI) — 2005

(i) Recalls its Conclusion No. 82 (XLVIII) on Safeguarding Asylum; reiterates the fundamental
importance of the High Commissioner’s international protection function; and emphasizes the need
to apply scrupulously the exclusion clauses stipulated in Article 1 F of the 1951 Convention to

ensure that the institution of asylum is not abused by the extension of protection to those who are
not entitled to it;

Declaration on Territorial Asylum

The Executive Committee,

No. 19 (XXXI) — 1980

(d) Stressed the fundamental importance of the provisions of the 1951 United Nations Convention
relating to the Status of Refugees and the 1967 Protocol, and of the 1967 United Nations

Declaration on Territorial Asylum and the need for constant advice by UNHCR on the practical
application of these provisions by countries exposed to a large-scale influx of refugees;

Draft Convention on Territorial Asylum

The Executive Committee,
No. 1 (XXVI) - 1975
(d) Considered that a conference of plenipotentiaries should be convened, as envisaged, to consider

the draft Convention on Territorial Asylum, and recommended that the cost involved in this
conference be borne from the regular budget of the United Nations
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First Country of Asylum

The Executive Committee,
No. 2 (XXVII1) - 1976

(f) Was deeply concerned at the fate of asylum-seekers who had left their country in small boats
and were in need of rescue or admission to a country of first asylum and eventually of final
settlement;

No. 15 (XXX) - 1979
Considered that States should be guided by the following considerations:

(g) Other States should take appropriate measures individually, jointly or through the
Office of the United Nations High Commissioner for Refugees or other international
bodies to ensure that the burden of the first asylum country is equitably shared,;

No. 87 (L) — 1999

(I) Reaffirms Conclusion No. 58 (XL) on irregular movements; notes with concern that refugees
who have already found and continue to enjoy protection in a first country of asylum continue to
move in an irregular manner to other countries on a significant scale; and encourages UNHCR,
States and other relevant actors to enhance cooperation to address the causes of such movements, in
particular with a view to ensuring treatment of asylum-seekers and refugees in accordance with the
highest possible standards of protection in first countries of asylum, and to creating awareness as to
the risks and dangers linked to irregular movements, notably exploitation by traffickers; and further
encourages UNHCR to work with transit and destination countries to ensure that the protection and
assistance needs of such asylum-seekers and refugees are met;

Institution / Character of Asylum

The Executive Committee,
No. 48 (XXXVIII) — 1987

Predicating this Conclusion on the assumption, inter alia, that refugee camps and settlements have
an exclusively civilian and humanitarian character and on the principle that the grant of asylum or
refuge is a peaceful and humanitarian act that is not to be regarded as unfriendly by another State;
hoping to assist in guaranteeing the safety of refugees and asylum-seekers, as well as to reinforce
their rights, obligations and responsibilities and those of States and international organizations
pursuant to relevant rules and principles of international law; and underlining that the rights and
responsibilities of States pursuant to the Charter of the United Nations and relevant rules and
principles of international law, including international humanitarian law, remained unaltered;

No. 50 (XXXIX) — 1988

(c) Stressed that States must continue to be guided, in their treatment of refugees, by existing
international law and humanitarian principles and practice bearing in mind the moral dimension of
providing refugee protection;

No. 65 (XLII) — 1991

(c) Emphasizes the primary importance of non-refoulement and asylum as cardinal principles of
refugee protection and encourages States to intensify their efforts to protect the rights of refugees,
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to prevent them from becoming the object of armed attacks in camps or settlements, to avoid
unnecessary and severe curtailment of their freedom of movement, to ensure conditions of asylum
compatible with recognized international standards, and to facilitate their stay in countries of
asylum, including through the issue of necessary personal documentation and permission to return
after travel abroad;

No. 68 (XLIII) — 1992

(f) Reaffirms the primary importance of the principles of non-refoulement and asylum as basic to
refugee protection;

(o) Takes note of the fact that UNHCR’s broad humanitarian expertise and experience have proved
to be an appropriate basis for the Office to explore new options or undertake new protection
activities, in specific situations, in the areas of asylum, prevention and solutions, consistent with
requests to it, where required, with the fundamental protection principles, and with its mandate, and
in coordination with other United Nations organs;

No. 71 (XLIV) - 1993

(g) Calls upon States to uphold asylum as an indispensable instrument for the international
protection of refugees and to respect scrupulously the fundamental principle of non-refoulement;

(1) Recognizes that in certain regions the arrival and presence of large numbers of applicants for
asylum and refugee status who have no valid claim to international protection creates serious
problems both for refugees and for the States concerned by adversely affecting the institution of
asylum, jeopardizing the effectiveness of national procedures for the determination of refugee
status, and preventing the prompt and effective protection of refugees;

(u) Reiterates that UNHCR’s activities in the field of prevention must be complementary to its
international protection responsibilities and consistent with the principles of international human
rights and humanitarian law and that the institution of asylum must not in any way be undermined,

No. 74 (XLV) — 1994

(g) Calls again upon States to uphold and strengthen asylum as an indispensable instrument for the
international protection of refugees, to respect scrupulously the fundamental principle of non-
refoulement, and to make every effort to ensure the safety and well-being of refugees within their
jurisdiction;

No. 80 (XLVII) - 1996

(e) Encourages States, in coordination and cooperation with each other, and with international
organizations, if applicable, to consider the adoption of protection-based comprehensive
approaches to particular problems of displacement, and identifies, as the principal elements of such
approaches:

(iii) respect for the institution of asylum, including the fundamental principle of non-
refoulement, and ensuring international protection to all those who need it

No. 82 (XLVIII) — 1997
(b) Reaffirms that the institution of asylum, which derives directly from the right to seek and enjoy

asylum set out in Article 14 (1) of the 1948 Universal Declaration of Human Rights, is among the
most basic mechanisms for the international protection of refugees;
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(c) Notes with concern that the growing complexity of refugee crises poses serious and novel
challenges to the institution of asylum;

(d) Reiterates, in light of these challenges, the need for full respect to be accorded to the institution
of asylum in general, and considers it timely to draw attention to the following particular aspects:

No. 85 (XLIX) — 1998

(f) Notes that the 50th anniversary of the Universal Declaration of Human Rights is being
commemorated this year and reaffirms that the institution of asylum, which derives directly from
the right to seek and enjoy asylum from persecution set out in Article 14 of the Declaration, is
among the most basic mechanisms for the protection of refugees;

(n) Underlines the utmost significance to refugee protection of the institution of asylum, which
serves the purpose of providing a structured framework for protection and assistance to persons in
need of international protection, while ensuring that appropriate durable solutions can be achieved;

No. 87 (L) — 1999

(j) Reiterates that the institution of asylum is of crucial importance to the international protection of
refugees; re-emphasizes the importance of ensuring access to asylum procedures; recalls
Conclusions No. 15 (XXX) of 1979 and No. 58 (XL) of 1989 on refugees without an asylum
country and irregular movement of asylum-seekers; and affirms, in this regard, that notions such as
“safe country of origin”, “internal flight alternative” and *“safe third country”, should be
appropriately applied so as not to result in improper denial of access to asylum procedures, or to
violations of the principle of non-refoulement;

No. 93 (LII1) - 2002

Acknowledging that asylum systems are different, entailing assistance in kind or financial
assistance, or a combination of both, as well as involving both governmental and non-governmental
actors,

(a) Recognizes the need to establish and apply fair and expeditious asylum procedures, so as to
identify promptly those in need of international protection and those who are not, which will avoid
protracted periods of uncertainty for the asylum-seeker, discourage misuse of the asylum system
and decrease the overall demands on the reception system;

No. 94 (LI11) — 2002

Welcoming the discussion which took place on the civilian character of asylum in the context of the
Global Consultations on International Protection,™

Noting that several international meetings have recently been held, aimed at identifying effective
operational strategies for maintaining the civilian and humanitarian character of asylum,*

Reiterating that refugee camps and settlements should have an exclusively civilian and
humanitarian character, that the grant of asylum is a peaceful and humanitarian act which should
not be regarded as unfriendly by another State, as stated in the 1969 OAU Convention Governing
the Specific Aspects of Refugee Problems in Africa and a number of Executive Committee
conclusions, and that all actors, including refugees themselves, have the obligation to cooperate in
ensuring the peaceful and humanitarian character of refugee camps and settlements,

Recognizing that the presence of armed elements in refugee camps or settlements; recruitment and

training by government armed forces or organized armed groups; the use of such camps, intended
to accommodate refugee populations on purely humanitarian grounds, for the internment of
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prisoners of war; as well as other forms of exploitation of refugee situations for the purpose of
promoting military objectives are likely to expose refugees, particularly women and children, to
serious physical danger, inhibit the realization of durable solutions, in particular voluntary
repatriation, but also local integration, jeopardize the civilian and humanitarian character of asylum
and may threaten the national security of States, as well as inter-State relations,

(a) Acknowledges that host States have the primary responsibility to ensure the civilian and
humanitarian character of asylum by, inter alia, making all efforts to locate refugee camps and
settlements at a reasonable distance from the border, maintaining law and order, curtailing the flow
of arms into refugee camps and settlements, preventing their use for the internment of prisoners of
war, as well as through the disarmament of armed elements and the identification, separation and
internment of combatants;

(c) Recommends that action taken by States to ensure respect for the civilian and humanitarian
character of asylum be guided, inter alia, by the following principles;

(i) Respect for the right to seek asylum, and for the fundamental principle of non-
refoulement, should be maintained at all times;

Bl EC/IGC/01/8/Rev.1.

t4] Workshop on the Potential of International Police in Refugee Camp Security (Ottawa,
Canada, March 2001); Regional Symposium on Maintaining the Civilian and Humanitarian
Character of Refugee Status, Camps and other locations (Pretoria, South Africa, February
2001); International Seminar on Exploring the Role of the Military in Refugee Camp
Security (Oxford, UK, July 2001).

No. 96 (LIV) - 2003

Concerned by the difficulties experienced by many countries of asylum in different parts of the
world in effecting the return of persons found not to be in need of international protection, which
have served to undermine the integrity of individual asylum systems;

(b) Emphasizes that the credibility of individual asylum systems is seriously affected by the lack of
prompt return of those who are found not to be in need of international protection;

No. 99 (LV) — 2004

(n) Reiterates that the grant of asylum to refugees is a peaceful and humanitarian act, and that all
actors are obliged to abstain from any activity which serves to undermine this; recalls its
Conclusion No. 94 (LIII) on the civilian and humanitarian character of asylum and the useful
discussions which took place on this subject in the context of the Global Consultations on
International Protection; welcomes the convening by UNHCR of an expert round table in June 2004
which explored these issues further; and encourages UNHCR, in consultation with States and other
relevant actors, to continue this process with a view to elaborating measures for the disarmament of
armed elements and the identification, separation and internment of combatants;

No. 103 (LVI) — 2005
(d) Reiterates the need to ensure that the integrity of the asylum system is not abused by the
extension of refugee protection to those who are not entitled to it and to apply scrupulously the

exclusion clauses stipulated in Article 1F of the 1951 Convention and in other relevant
international instruments;
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No. 104 (LVI) — 2005

Recalling Executive Committee Conclusion No. 15, that decisions by States with regard to the
granting of asylum shall be made without discrimination as to race, religion, political opinion or
membership of a particular social group, nationality or country of origin; and acknowledging in this
context that integration potential should not be a criterion for granting asylum,

Liberal Asylum Practices

The Executive Committee,
No. 5 (XXVIII) - 1977

(a) Noted with satisfaction the report of the High Commissioner that States have generally
continued to follow liberal asylum practices;

No. 11 (XXIX) — 1978

(e) Reaffirmed the principle of international solidarity as a primary condition for the practice of
liberal asylum policies and for the effective implementation of international protection in general;

No. 33 (XXXV) — 1984

(f) Expressed satisfaction that despite these disquieting trends, States continue to grant asylum to
large numbers of refugees and ensure that they are treated in accordance with recognized
international humanitarian standards;

No. 36 (XXXVI) - 1985

(i) Welcomed the fact that States in many parts of the world, including States confronted with
economic and developmental difficulties, continue to grant asylum to large numbers of refugees;

No. 71 (XLIV) — 1993

(e) Notes with appreciation that States confronted with refugee situations, including in particular
developing countries with limited resources, continue to observe the fundamental principles of
international protection, admitting and providing asylum to more than eighteen million refugees,
and welcomes the continuing strong commitment of States to provide protection and assistance to
refugees and to cooperate with the High Commissioner in the discharge of her international
protection responsibilities;

No. 81 (XLVIII) -1997

(a) Welcomes the fact that despite the increasing complexity of refugee crises, States in many parts
of the world continue to grant asylum to refugees, both on an individual basis and in situations of
mass influx;

(m) Notes with appreciation that a number of States not party to the 1951 Convention and its 1967
Protocol continue to maintain a generous approach to asylum; nevertheless, considering that over
fifty States have yet to accede to these instruments, encourages the High Commissioner to continue
to promote further accessions; and urges all States that have not yet done so to accede to and
implement fully these instruments, as well as relevant regional instruments for the protection of
refugees, where applicable, thereby strengthening the framework of international protection;
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No. 85 (XLIX) — 1998

(a) Welcomes that many States continue to grant asylum to refugees, both on an individual basis
and in situations of mass influx, in accordance with international law and with internationally
established principles and standards, but deplores the numerous and serious breaches of such law,
principles and standards by some States;

No. 87 (L) — 1999

(b) Reaffirms relevant Conclusions, notably Conclusion No. 81 (XLVIII), para (j), in which the
heavy burden carried in particular by developing countries is recognized; and notes with
appreciation that a large number of developing countries, countries in transition and other countries
with limited resources, which, due to their location, host large numbers of refugees and asylum
seekers, continue to grant asylum and protection to refugees in accordance with international law
and established principles and standards;

Restrictive Asylum Practices

The Executive Committee,
No. 11 (XXIX) - 1978

(d) Recalled the Conclusions adopted at the twenty-eighth session regarding asylum and expressed
concern that refugees still encountered difficulties in obtaining permanent or even temporary
asylum in certain areas;

No. 25 (XXXI11) — 1982

(d) Recognized the concern of Governments resulting from large scale flows of persons and current
recessionary trends in different areas of the world; expressed the hope, however, that these various
developments would not lead to restrictive practices in the granting of asylum or in the application
of the refugee concept, nor to an undermining of the essential principles of international protection;

No. 29 (XXXIV) - 1983

(e) Noted also with concern that the exercise of the High Commissioner’s international protection
function has been rendered more difficult in many areas of the world by restrictive trends relating
to the granting of asylum and the determination of refugee status;

No. 33 (XXXV) — 1984

(d) Noted with deep regret that restrictive practices were being followed with respect to the

granting of asylum, the determination of refugee status and the treatment of asylum-seekers and
refugees;

Right to Seek Asylum

The Executive Committee,

No. 52 (XXXIX) — 1988

5. Invited all States to continue actively to support the protection functions of the High

Commissioner through all appropriate means, both bilateral and multilateral, as well as to abide by
their own humanitarian responsibilities towards refugees, including, particularly, to safeguard the
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right to seek and enjoy asylum from persecution and to ensure full respect for the principle of non-
refoulement.

No. 71 (XLIV) - 1993

(ee) Welcomes the Vienna Declaration and Programme of Action of the World Conference on
Human Rights, particularly as it reaffirms the right to seek and enjoy asylum, and the right to return
to one’s country; stresses the importance of the 1951 Convention and 1967 Protocol; expresses
appreciation to UNHCR; recognizes the link between gross violations of human rights and
displacement, as well as the need for a comprehensive approach by the international community for
refugees and displaced persons including addressing root causes, strengthening emergency
preparedness and response, providing effective protection, and achieving durable solutions; and
notes also its recognition of the special needs of women and children in terms of protection and
assistance, and its emphasis on the importance of solutions for internally displaced persons;

No. 75 (XLV) — 1994

() Emphasizes that activities on behalf of internally displaced persons must not undermine the
institution of asylum, including the right to seek and enjoy in other countries asylum from
persecution;

No. 77 (XLVI) - 1995

(a) Distressed at the continued suffering of refugees for whom a solution has yet to be found;
reaffirms that respect for fundamental humanitarian principles, including safeguarding the right to
seek and enjoy in other countries asylum from persecution, and full regard for the principle of non-
refoulement, is incumbent on all members of the international community; and urges the continued
commitment of States to receive and host refugees and ensure their protection in accordance with
accepted legal principles;

No. 85 (XLIX) — 1998

(f) Notes that the 50th anniversary of the Universal Declaration of Human Rights is being
commemorated this year and reaffirms that the institution of asylum, which derives directly from
the right to seek and enjoy asylum from persecution set out in Article 14 of the Declaration, is
among the most basic mechanisms for the protection of refugees;

No. 94 (LII1) — 2002

(c) Recommends that action taken by States to ensure respect for the civilian and humanitarian
character of asylum be guided, inter alia, by the following principles;

(i) Respect for the right to seek asylum, and for the fundamental principle of non-
refoulement, should be maintained at all times;

No. 97 (LI1V) - 2003

(a) Recommends that interception measures be guided by the following considerations in order to
ensure the adequate treatment of asylum-seekers and refugees amongst those intercepted:;

(iii) Interception measures should take into account the fundamental difference, under

international law, between those who seek and are in need of international protection, and
those who can resort to the protection of their country of nationality or of another country;
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No. 101 (LV) - 2004

(f) Strongly urges countries of origin to ensure that returning refugees do not face a risk of
persecution, discrimination or detention due to their departure from the country or on account of
their status as refugees, or their political opinion, race, ethnic origin, religious belief or membership
of a particular social group;

No. 103 (LVI) — 2005

Reaffirming the principle that all human beings shall enjoy human rights and fundamental freedoms
without discrimination, including the right to seek and enjoy asylum,

No. 108 (L IX) — 2008

The Executive Committee,

Reiterating, in the 60th anniversary year of the Universal Declaration of Human Rights, the
enduring importance of freedom of movement and residence within the borders of each State, of
the right to seek and enjoy asylum in other countries from persecution and of the right to a

nationality, enshrined in Articles 13, 14 and 15 of the Declaration; and recognizing the importance
of the rights in the Declaration to all persons of concern to UNHCR,
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ASYLUM-SEEKERS AT SEA / RESCUE AT SEA

The Executive Committee,
No. 2 (XXVII) — 1976

(f) Was deeply concerned at the fate of asylum-seekers who had left their country in small boats
and were in need of rescue or admission to a country of first asylum and eventually of final
settlement;

(9) Appealed to States scrupulously to observe the legal provisions relating to the rescue of persons
at sea, as contained in the Brussels Convention of 1910 and the United Nations Convention on the
High Seas of 1958, and urged States to make every possible effort to ensure that the provisions of
these legal instruments be respected by ship masters under all circumstances;

(h) Further appealed to States:

(i) To grant first asylum to refugees and displaced persons rescued at sea or who had come
directly by sea; and

(ii) To offer resettlement opportunities to those who had been unable to obtain permanent
residence in the State of first asylum;

No. 14 (XXX) - 1979

(c) Noted with concern that refugees had been rejected at the frontier or had been returned to
territories where they had reasons to fear persecution in disregard of the principle of non-
refoulement and that refugees arriving by sea had been refused even temporary asylum with
resulting danger to their lives and had in many cases perished on the high seas;

(d) Called upon all States to ensure that masters of vessels sailing under their flag scrupulously
observed established rules regarding rescue at sea, and to take all necessary action to rescue
refugees and displaced persons leaving their country of origin on boats in order to seek asylum and
who are in distress;

No. 15 (XXX) - 1979

Considered that States should be guided by the following considerations:

(c) It is the humanitarian obligation of all coastal States to allow vessels in distress to seek haven in
their waters and to grant asylum, or at least temporary refuge, to persons on board wishing to seek
asylum;

No. 20 (XXXI) — 1980 — Protection of Asylum-Seekers at Sea

(a) Noted with grave concern the continuing incidence of criminal attacks on refugees and asylum-
seekers in different areas of the world, including military attacks on refugee camps and on asylum-
seekers at sea;

(b) Expressed particular concern regarding criminal attacks on asylum-seekers at sea in the South

China Sea involving extreme violence and indescribable acts of physical and moral degradation,
including rape, abduction and murder;
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(c) Addressed an urgent call to all interested Governments to take appropriate action to prevent
such criminal attacks whether occurring on the high seas or in their territorial waters;

(d) Stressed the desirability for the following measures to be taken by Governments with a view to
preventing the recurrence of such criminal attacks:

(i) increased governmental action in the region to prevent attacks on boats carrying
asylum-seekers, including increased sea and air patrols over areas where such attacks
occur;

(ii) adoption of all necessary measures to ensure that those responsible for such criminal
attacks are severely punished:;

(iii) increased efforts to detect land bases from which such attacks on asylum-seekers
originate and to identify persons known to have taken part in such attacks and to ensure
that they are prosecuted;

(iv) establishment of procedures for the routine exchange of information concerning
attacks on asylum-seekers at sea and for the apprehension of those responsible, and
cooperation between Governments for the regular exchange of general information on the
matter;

(e) Called upon Governments to give full effect to the rules of general international law — as
expressed in the Geneva Convention on the High Seas of 1958 — relating to the suppression of

piracy;

(f) Urged Governments to co-operate with each other and with UNHCR to ensure that all necessary
assistance is provided to the victims of such criminal attacks;

(g) Called upon the United Nations High Commissioner for Refugees in co-operation with the
International Committee of the Red Cross and other interested organizations actively to seek the
co-operation of the international community to intensify efforts aimed at protecting refugees who
are victims of acts of violence, particularly those at sea.

No. 21 (XXXII) - 1981

(9) Expressed its serious preoccupation that while a certain measure of progress had been achieved
in this matter, asylum seekers at sea continued to be the victims of piracy attacks and called upon
the High Commissioner, in co-operation with the International Committee of the Red Cross and
other interested organizations and Governments to seek the support of the international community
for the continuation and intensification of efforts to protect refugees from acts of violence at sea
and to assist the victims;

No. 23 (XXXI1) — 1981 — Problems Related to the Rescue of Asylum-Seekers in Distress at Sea

1. It is recalled that there is a fundamental obligation under international law for ships’ masters to
rescue any persons in distress at sea, including asylum seekers, and to render them all necessary
assistance. Seafaring States should take all appropriate measures to ensure that masters of vessels
observe this obligation strictly.

2. Rescue of asylum seekers in distress at sea has been facilitated by the willingness of the flag
States of rescuing ships to provide guarantees of resettlement required by certain coastal States as a
condition for disembarkation. It has also been facilitated by the agreement of these and other States
to contribute to a pool of resettlement guarantees under the DISERO scheme which should be
further encouraged. All countries should continue to provide durable solutions for asylum seekers
rescued at sea.
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3. In accordance with established international practice, supported by the relevant international
instruments, persons rescued at sea should normally be disembarked at the next port of call. This
practice should also be applied in the case of asylum seekers rescued at sea. In cases of large-scale
influx, asylum seekers rescued at sea should always be admitted, at least on a temporary basis.
States should assist in facilitating their disembarkation by acting in accordance with the principles
of international solidarity and burden-sharing in granting resettlement opportunities.

4. As a result of concerted efforts by many countries, large numbers of resettlement opportunities
have been, and continue to be, provided for boat people. In view of this development, the question
arises as to whether the first port of call countries might wish to examine their present policy of
requiring resettlement guarantees as a precondition for disembarkation. Pending a review of
practice by coastal States, it is of course desirable that present arrangements for facilitating
disembarkation be continued.

5. In view of the complexity of the problems arising from the rescue, disembarkation and
resettlement of asylum seekers at sea, the High Commissioner is requested to convene at an early
opportunity a working group comprising representatives of the maritime States and the coastal
States most concerned, potential countries of resettlement, and representatives of international
bodies competent in this field. The working group should study the various problems mentioned
and elaborate principles and measures which would provide a solution and should submit a report
on the matter to the Executive Committee at its thirty-third session.

No. 25 (XXXI111) — 1982

(c) Expressed concern that the problems arising in the field of international protection had
increased in seriousness since the Committee’s thirty-second session and that the basic rights of
refugees and asylum seekers had been violated in different areas of the world, inter alia, through
military attacks on refugee camps and settlements, acts of piracy and forcible return of refugees and
asylum-seekers to their countries of origin;

No. 26 (XXXI1I) — 1982 — Report of the Working Group on Problems related to the Rescue of
Asylum-Seekers in Distress at Sea

(a) Noted the report of the Working Group of Experts on the Rescue of Asylum-Seekers at Sea
(EC/SCP/21);

(b) Reiterated the fundamental character of the obligation to rescue asylum-seekers in distress at
sea;

(c) Stressed the importance for coastal States, flag States, countries of resettlement and the
international community as a whole to take appropriate steps to facilitate the fulfilment of this
obligation in its various aspects;

(d) Considered that solution of the problems connected with the rescue of asylum-seekers at sea
should not only be sought in the context of legal norms but also through practical arrangements
aimed at removing as far as possible the difficulties which have been encountered,

(e) Noted that the report of the Working Group of Experts contained a number of suggestions
aimed at achieving such arrangements and called upon UNHCR to examine the feasibility of these
suggestions;

(f) Noted the preliminary report submitted by the High Commissioner (EC/SCP/24) and requested

UNHCR to continue its study of the matter and to submit a report to the Executive Committee at its
thirty-fourth session, through its Sub-Committee on International Protection.
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No. 29 (XXXIV) - 1983

(d) Noted, however, with particular concern that in various regions the physical safety of refugees
and asylum-seekers has been seriously violated through military or armed attacks, acts of piracy
and other forms of brutality and the failure to rescue asylum-seekers in distress at sea;

No. 31 (XXXI1V) — 1983 — Rescue of Asylum-Seekers in Distress at Sea

(&) Noted with concern that, according to available statistics as contained in document
(EC/SCP/30), significantly fewer numbers of asylum-seekers in distress at sea are being rescued;

(b) Welcomed the initiatives undertaken by UNHCR to meet this grave problem by promoting
measures to facilitate the rescue of asylum seekers in distress at sea and expressed the hope that
those initiatives would receive the widest possible support of governments;

(c) Recommended that States seriously consider supporting the efforts of UNHCR to promote the
Rescue at Sea Resettlement Offers (RASRO) scheme, as described in document (EC/SCP/30), and
providing the necessary guotas and other undertakings to enable UNHCR to initiate the scheme on
a trial basis;

(d) Welcomed the support given by States to the DISERO scheme;

(e) Commended the initiatives undertaken by UNHCR in co-operation with the International
Maritime Organization aimed at identifying joint action for facilitating the rescue of asylum-
seekers in distress at sea.

No. 33 (XXXV) - 1984

(e) Noted with particularly grave concern the continuing serious violations or disregard of the
physical safety of refugees and asylum seekers in various regions of the world, including military
or armed attacks, acts of piracy and the failure to rescue asylum-seekers in distress at sea;

No. 34 (XXXV) — 1984

(a) Noted with concern that rescue of asylum-seekers in distress at sea has decreased significantly
in 1983 and again in 1984;

(b) Recalled the Conclusion on the Rescue of Asylum-Seekers at Sea adopted by the Executive
Committee at its thirty-fourth session recognizing the need for promoting measures for facilitating
the rescue of asylum-seekers in distress at sea;

(c) Welcomed the actions taken by UNHCR to draw attention to the continued need to rescue
asylum-seekers in distress at sea and expressed the hope that these actions would receive the widest
possible support of Governments;

(d) Strongly recommended that the Rescue at Sea Resettlement Offers (RASRO) Scheme be
implemented on a trial basis as soon as possible and that additional resettlement places be provided
as a matter of urgency;

(e) Recognized the need for continued support for the DISERO (Disembarkation Resettlement
Offers) Scheme and recommended that States renew their contributions to this scheme.

No. 36 (XXXVI) - 1985

(f) Noted with serious concern that despite the development and further strengthening of
established standards for the treatment of refugees, the basic rights of refugees in different areas of
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the world had continued to be disregarded and that in particular refugees are being exposed to
pirate attacks, other acts of violence, military and armed attacks, arbitrary detention and
refoulement;

No. 38 (XXXVI) — 1985 — Rescue of Asylum-Seekers in Distress at Sea

(a) Reaffirmed the fundamental obligation under international law for shipmasters to rescue all
persons, including asylum-seekers, in distress at sea;

(b) Recalled the conclusions adopted by the Executive Committee at previous sessions recognizing
the need to promote measures to facilitate the rescue of asylum-seekers in distress at sea [No. 20,
No. 23, No. 26, No. 31, No. 34];

(c) Expressed satisfaction that the rescue of asylum-seekers in distress at sea has increased
significantly in 1985 but at the same time expressed concern that many ships continued to ignore
asylum-seekers in distress at sea;

(d) Welcomed the fact that the provision of an appropriate number of resettlement places had made
it possible for the Rescue at Sea Resettlement Offers (RASRO) scheme to commence on a trial
basis as from May 1985;

(e) Welcomed the wide-ranging initiatives undertaken by UNHCR to promote the rescue of asylum-
seekers in distress at sea and the support given to these initiatives by States;

(f) Strongly recommended that States maintain their support of UNHCR action in this area and, in
particular, that they:

(i) join or renew contributions to the DISERO (Disembarkation Resettlement Offers) and
to the RASRO (Rescue at Sea Resettlement Offers) schemes, or to either of them, as soon
as possible;

(ii) request shipowners to inform all shipmasters in the South China Sea of their
responsibility to rescue all asylum-seekers in distress at sea.

No. 41 (XXXVII) — 1986

(j) Noted with concern that in different areas of the world, the basic rights of refugees and asylum-
seekers have been seriously violated and that refugees and asylum-seekers have been exposed to
physical violence, acts of piracy and forcible return to their country of origin in disregard of the
principle of non-refoulement;

No. 46 (XXXVIII) — 1987

(f) Reiterated the High Commissioner’s leading role in respect of the protection of refugees and
called on him in particular to continue to take, alone or in co-operation with concerned States and
agencies, all possible measures to ensure their physical security, inter alia, with respect to physical
violence, piracy, military and armed attacks, and arbitrary detention;

No. 47 (XXXVIII) — 1987
(e) Condemned the exposure of refugee children to physical violence and other violations of their
basic rights, including through sexual abuse, trade in children, acts of piracy, military or armed

attacks, forced recruitment, political exploitation or arbitrary detention, and called for national and
international action to prevent such violations and assist the victims;
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No. 97 (LIV) — 2003

Recalling also the duty of States and shipmasters to ensure the safety of life at sea and to come to
the aid of those in distress or in danger of being lost at sea, as contained in numerous instruments of
the codified system of international maritime law™; recalling also Conclusions of the Executive
Committee of relevance to the particular needs of asylum-seekers and refugees in distress at sea'
and affirming that when vessels respond to persons in distress at sea, they are not engaged in
interception;

B Including inter alia the United Nations Convention on the Law of the Sea, the International
Convention for the Safety of Life at Sea, 1974, as amended and the International Convention on
Maritime Search and Rescue, 1979, as amended.

61 In particular No. 15(XXX), No. 20(XXXI), No. 23(XXXIl), No. 26 (XXXIII), No. 31 (XXXIV), No.
34 (XXXV) and No. 38 (XXXVI).
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BURDEN AND RESPONSIBILITY SHARING /
INTERNATIONAL COOPERATION OF STATES

Access / Asylum

The Executive Committee,
No. 11 (XXIX) - 1978

(e) Reaffirmed the principle of international solidarity as a primary condition for the practice of
liberal asylum policies and for the effective implementation of international protection in general;

No. 22 (XXXI1) — 1981
Noting with appreciation the report of the Group of Experts on temporary refuge in situations of
large-scale influx, which met in Geneva from 21-24 April 1981, adopted the following conclusions

in regard to the protection of asylum seekers in situations of large-scale influx.

Il. B. Treatment of asylum seekers who have been temporarily admitted to a country pending
arrangements for a durable solution

2. It is therefore essential that asylum seekers who have been temporarily admitted pending
arrangements for a durable solution should be treated in accordance with the following minimum
basic human standards:

(c) they should receive all necessary assistance and be provided with the basic necessities
of life including food, shelter and basic sanitary and health facilities; in this respect the
international community should conform with the principles of international solidarity and
burden-sharing;

No. 67 (XLII) — 1991

(a) Calls on governments in a position to assist, to establish refugee admission ceilings, in the
context of international burden-sharing;

No. 85 (XLIX) — 1998

(p) Recognizes that international solidarity and burden-sharing are of direct importance to the
satisfactory implementation of refugee protection principles; stresses, however, in this regard, that
access to asylum and the meeting by States of their protection obligations should not be dependent
on burden-sharing arrangements first being in place, particularly because respect for fundamental
human rights and humanitarian principles is an obligation for all members of the international
community;

No. 90 (LI1) - 2001

(k) Commends in particular efforts made by States and by UNHCR to ensure the diverse uses of
resettlement as an important tool of international protection, as a durable solution to be used
strategically along with the other two durable solutions, as appropriate, as part of a comprehensive
approach to enhance protection, and as an expression of international solidarity and a means of
burden or responsibility sharing, particularly in countries of asylum coping with large numbers of
refugees or protracted refugee situations;
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No. 93 (LI11) — 2002

(c) Stresses that responsibility and burden-sharing and the availability of durable solutions promote
and strengthen the capacity of host States with limited resources to receive asylum-seekers and to
provide adequate reception arrangements, under the supervision of UNHCR;

No. 102 (LVI) - 2005

(k) Acknowledges the long-standing generosity extended by many countries of asylum, including
those in the developing world, with economies in transition and in particular least developed
countries, notwithstanding their limited resources, hosting large numbers of refugees sometimes
over a protracted period of time; underlines the importance of burden and responsibility sharing at
all stages of a refugee situation, including ensuring access to protection in responding to the
assistance needs of refugees as well as in addressing and facilitating durable solutions; and
recognizes the need for States and international organizations to equip themselves with appropriate
planning, coordination and financial tools that make international solidarity and the realization of
durable solutions more predictable;

Burden of (First) Countries of Asylum / Mass Influx
The Executive Committee,

No. 15 (XXX) — 1979

Considered that States should be guided by the following considerations:

Situations involving a large-scale influx of asylum-seekers

(f) In cases of large-scale influx, persons seeking asylum should always receive at least temporary
refuge. States which because of their geographical situation, or otherwise, are faced with a large-
scale influx should as necessary and at the request of the State concerned receive immediate
assistance from other States in accordance with the principle of equitable burden-sharing. Such
States should consult with the Office of the United Nations High Commissioner for Refugees as
soon as possible to ensure that the persons involved are fully protected, are given emergency
assistance, and that durable solutions are sought;

(g) Other States should take appropriate measures individually, jointly or through the Office of the
United Nations High Commissioner for Refugees or other international bodies to ensure that the
burden of the first asylum country is equitably shared;

No. 19 (XXXI) — 1980

(b) Recalled the conclusions on the question of temporary refuge adopted by the Executive
Committee at its thirtieth session and, in particular:

(ii) that States which, because of their geographical situation or otherwise, are faced with a
large-scale influx, should as necessary and at the request of the State concerned receive
immediate assistance from other States in accordance with the principle of equitable
burden-sharing;
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No. 22 (XXXI1) - 1981

Noting with appreciation the report of the Group of Experts on temporary refuge in situations of
large-scale influx, which met in Geneva from 21-24 April 1981, adopted the following conclusions
in regard to the protection of asylum-seekers in situations of large-scale influx.

I. General

3. It is therefore imperative to ensure that asylum seekers are fully protected in large-scale influx
situations, to reaffirm the basic minimum standards for their treatment pending arrangements for a
durable solution, and to establish effective arrangements in the context of international solidarity
and burden-sharing for assisting countries which receive large numbers of asylum seekers.

IV. International solidarity, burden-sharing and duties of States

(1) A mass influx may place unduly heavy burdens on certain countries; a satisfactory solution of a
problem, international in scope and nature, cannot be achieved without international co-operation.
States shall, within the framework of international solidarity and burden-sharing, take all necessary
measures to assist, at their request, States which have admitted asylum seekers in large-scale influx
situations.

(2) Such action should be taken bilaterally or multilaterally at the regional or at the universal levels
and in co-operation with UNHCR, as appropriate. Primary consideration should be given to the
possibility of finding suitable solutions within the regional context.

(3) Action with a view to burden-sharing should be directed towards facilitating voluntary
repatriation, promoting local settlement in the receiving country, providing resettlement
possibilities in third countries, as appropriate.

(4) The measures to be taken within the context of such burden-sharing arrangements should be
adapted to the particular situation. They should include, as necessary, emergency, financial and
technical assistance, assistance in kind and advance pledging of further financial or other assistance
beyond the emergency phase until durable solutions are found, and where voluntary repatriation or
local settlement cannot be envisaged, the provision for asylum seekers of resettlement possibilities
in a cultural environment appropriate for their well-being.

(5) Consideration should be given to the strengthening of existing mechanisms and, if appropriate,
the setting up of new arrangements, if possible on a permanent basis, to ensure that the necessary
funds and other material and technical assistance are immediately made available.

(6) In a spirit of international solidarity, Governments should also seek to ensure that the causes
leading to large-scale influxes of asylum seekers are as far as possible removed and, where such
influxes have occurred, that conditions favourable to voluntary repatriation are established.

No. 61 (XLI) — 1990

(9) Notes that countries of first asylum carry the major burden of refugees, displaced persons and
asylum-seekers, and calls on the international community and the High Commissioner to continue
efforts to share the task of providing assistance and solutions and to pursue the search for
mechanisms that provide solutions appropriate for the groups involved,;

No. 68 (XLI11) —1992
(u) Acknowledges that the realization of solutions in a growing number of mass outflow situations

is much facilitated where these are made an integral part of a comprehensive plan of action, which
balances the interests of affected States and the rights and needs of individuals and, accordingly,
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encourages UNHCR to work together with States and other interested organizations to explore new
solutions-oriented approaches, which might include temporary protection and necessary
arrangements for burden-sharing, when a situation so requires;

No. 71 (XLI1V) — 1993

(h) Stresses the importance of international solidarity and burden-sharing in reinforcing the
international protection of refugees, and calls upon all States in conjunction with UNHCR to
cooperate in efforts to lighten the burden borne by States that have received large numbers of
refugees and asylum-seekers;

No. 74 (XLV) — 1994

(h) Stresses the importance of international solidarity and burden-sharing in reinforcing the
protection of refugees, and calls upon all States to take an active part, in collaboration with
UNHCR, in efforts to assist countries, in particular those with limited resources, that receive and
care for large numbers of refugees and asylum-seekers;

No. 77 (XLVI) - 1995

(h) Condemns all forms of ethnic violence and intolerance, which are among the major causes of
forced displacements as well as an impediment to durable solutions to refugee problems; and
appeals to States to combat intolerance, racism and xenophobia and to foster empathy and
understanding through public statements, appropriate legislation and social policies, especially with
regard to the special situation of refugees and asylum-seekers;

(o) Calls on all States to manifest their international solidarity and burden-sharing with countries of
asylum, in particular those with limited resources, both politically and in other tangible ways which
reinforce their capacity to maintain generous asylum policies, through cooperation in conjunction
with UNHCR to support the maintenance of agreed standards in respect of the rights of refugees;
reiterates the critical importance of development and rehabilitation assistance in addressing some of
the causes of refugee situations, as well as their solutions, including voluntary repatriation when
deemed appropriate; and also in the context of development of prevention strategies;

No. 79 (XLVII) - 1996

(h) Recognizes that countries of asylum carry a heavy burden, including in particular developing
countries with limited resources and those which, due to their location, host large numbers of
refugees and asylum-seekers; reiterates in this regard its commitment to uphold the principles of
international solidarity and burden-sharing and calls on Governments and UNHCR to continue to
respond to the assistance needs of refugees until durable solutions are found;

No. 80 (XLVII) - 1996
(e) Encourages States, in coordination and cooperation with each other, and with international
organizations, if applicable, to consider the adoption of protection-based comprehensive
approaches to particular problems of displacement, and identifies, as the principal elements of such
approaches:

(iv) measures to reinforce international solidarity and burden-sharing

No. 81 (XLVIII) -1997

(j) Recognizes that countries of asylum carry a heavy burden, including, in particular, developing
countries, countries in transition, and countries with limited resources, which, due to their location,
host large numbers of refugees and asylum-seekers; reiterates in this regard its commitment to
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uphold the principles of international solidarity and burden-sharing, and calls on Governments,
UNHCR and the international community to continue to respond to the assistance needs of refugees
until durable solutions are found:;

No. 85 (XLIX) — 1998

(o) Reiterates its commitment to uphold the principles of international solidarity and burden-
sharing, reaffirms the need for resources to be mobilized to assist countries receiving refugees,
particularly developing countries who host the large majority of the world’s refugees and bear a
heavy burden in this regard, and calls upon Governments, UNHCR and the international
community to continue to respond to the asylum and assistance needs of refugees until durable
solutions are found;

No. 87 (L) — 1999

(b) Reaffirms relevant Conclusions, notably Conclusion No. 81 (XLVIII), para (j), in which the
heavy burden carried in particular by developing countries is recognized; and notes with
appreciation that a large number of developing countries, countries in transition and other countries
with limited resources, which, due to their location, host large numbers of refugees and asylum
seekers, continue to grant asylum and protection to refugees in accordance with international law
and established principles and standards;

(c) Reaffirms its Conclusion No. 85 (XLIX), para (0), committing itself to uphold the principle of
international solidarity and burden-sharing; expresses strong appreciation for instances where those
principles were put into concrete action during the past year; and further encourages States and
UNHCR to continue their efforts to give wider effect to these important principles;

No. 89 (LI) — 2000

Recognizing that countries of asylum carry a heavy burden, in particular, developing countries,
countries in transition and countries with limited resources which host large numbers of refugees
and asylum-seekers; reiterating in this regard its strong commitment to international solidarity,
burden-sharing and international cooperation to share responsibilities; and reaffirming UNHCR’s
catalytic role in assisting and supporting countries receiving refugees, particularly developing
countries, and in mobilizing assistance from the international community to address the impact of
large-scale refugee populations;

No. 90 (L) — 2001

(d) Recognizes that some countries of asylum, in particular developing countries and countries in
transition which host large numbers of refugees and asylum-seekers carry a heavy burden;

(f) Reiterates its strong commitment to international solidarity, burden-sharing and international
cooperation to share responsibilities; stresses also the national and international responsibilities of
countries of origin; and reaffirms UNHCR’s catalytic role in assisting and supporting countries
receiving refugees, particularly developing countries, and in mobilizing assistance from the
international community to address the impact of large-scale refugee populations;

No. 93 (LIII) - 2002
(c) Stresses that responsibility and burden-sharing and the availability of durable solutions promote

and strengthen the capacity of host States with limited resources to receive asylum-seekers and to
provide adequate reception arrangements, under the supervision of UNHCR;
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No. 95 (LIV) — 2003

(g) Recognizes that countries of asylum often carry a heavy burden, in particular, developing
countries, countries in transition and countries with limited resources which host large numbers of
refugees and asylum-seekers, especially those who have hosted refugees for a long period of time;
reiterates in this regard its strong commitment to international solidarity, burden and responsibility
sharing; and reaffirms UNHCR’s catalytic role in assisting and supporting countries receiving
refugees, particularly developing countries, and in mobilizing assistance from the international
community to address the impact of large—scale refugee populations;

No. 97 (LIV) — 2003

Concerned about the many complex features of the evolving environment in which refugee
protection has to be provided, including the persistence of armed conflict, the complexity of current
forms of persecution, ongoing security challenges, mixed population flows, the high costs that may
be connected with hosting asylum-seekers and refugees and of maintaining individual asylum
systems, the growth in trafficking and smuggling of persons, the problems of safeguarding asylum
systems against abuse and of excluding those not entitled to refugee protection, as well as the lack
of resolution of long-standing refugee situations;

No. 99 (LV) — 2004

(e) Recognizes that some countries of asylum, in particular developing countries and countries in
transition which host large numbers of refugees and asylum-seekers, carry a heavy burden; and
reiterates in this regard its strong commitment to international solidarity and burden and
responsibility sharing;

No. 100 (LV) — 2004 - International Cooperation and Burden and Responsibility Sharing in
Mass Influx Situations

Reaffirming the importance of international burden and responsibility sharing in reducing the
burdens of host countries, especially developing countries,

Recalling that mass influx situations pose challenges for receiving States in particular, as well as
for other States in the region and for the international community; and reiterating its recognition of
the heavy responsibilities and burdens borne by countries receiving a mass influx, especially when
the resulting presence of refugees becomes protracted, and the need for international cooperation to
achieve a satisfactory durable solution to a problem which is international in scope and nature,

Reaffirming, in regard to mass influx, the guidance on reinforcing burden and responsibility
sharing, including in particular that set out in Conclusion No. 22 (XXXII) of 1981 on the protection
of asylum-seekers in situations of large-scale influx, Conclusions No. 15 (XXX) of 1979 on
refugees without an asylum country, No. 52 (XXXIX) of 1988 on international solidarity and
refugee protection, No. 80 (XLVII) of 1996 on comprehensive and regional approaches within a
protection framework, No. 91 (LII) of 2001 on registration of refugees and asylum-seekers, No. 94
(LHT) of 2002 on the civilian and humanitarian character of asylum, and Conclusions No. 77
(XLV1) of 1995, No. 85 (XLIX) of 1998 and No. 89 (LI) of 2000 on international protection, as
well as General Assembly Resolution 58/169 of 22 December 2003 on human rights and mass
exoduses,

Expressing its appreciation for the useful discussions on mass influx situations and burden and
responsibility sharing which took place in the context of the third track of the Global Consultations
on International Protection,
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Recalling the Agenda for Protection, endorsed by the Executive Committee, and the goals and
objectives set out in its Programme of Action, aimed at achieving, inter alia, more effective and
predictable responses to mass influx situations and improving responsibility-sharing arrangements
to share the burdens of first asylum countries, in responding to the needs of refugees,

(b) Recognizes the differing capacities of States to contribute to resolving mass influx situations;
commends the significant contributions made by countries of first asylum, particularly those in the
developing world and those faced with protracted refugee situations; and stresses the value of
action by States, UNHCR and other actors to share the burden and responsibility of countries of
first asylum and to strengthen capacities for the protection of refugees in such host countries;

(f) Acknowledges the need for consultations on the international response to a mass influx situation
with a view to developing appropriate international responses, including arrangements among
States, regional and international organizations and, where applicable, financial institutions, as a
clear sign of international solidarity and in the interest of protecting refugees;

(g) Recommends that such consultations should seek to develop, as early on in a crisis as possible, a
comprehensive plan of action, including within the Convention Plus context, that includes
arrangements on a bilateral or multilateral basis to apportion burdens and responsibilities in
response to specific mass influx situations;

(h) Notes further that such consultations could be convened by the High Commissioner, consistent
with the Statute of the Office, through a request by a country exposed to a mass influx or on an ex
officio basis, to examine options appropriate to the particular circumstances of the situation;

(i) Emphasizes that such comprehensive plans of action in a mass influx situation should assist
States and UNHCR and other relevant actors in dealing with the immediate humanitarian
emergency in a more effective, predictable and equitable manner, in achieving standards of
treatment for those in need of international protection which fully respect international refugee,
humanitarian and human rights law, including in particular the fundamental principle of non-
refoulement, and in identifying and promoting durable solutions adapted to the particular
characteristics of the situation;

(j) Recommends that States, UNHCR and other relevant actors, in the emergency response to a
mass influx situation, including when developing a comprehensive plan of action, give
consideration to the following burden and responsibility-sharing arrangements where necessary and
appropriate to the situation:

(i) the provision of emergency financial and technical assistance and other forms of support
where necessary, including to humanitarian organizations assisting refugees;

(ii) the implementation, in countries receiving mass influxes, of coordination mechanisms
involving relevant host State authorities, Inter—-Agency Standing Committee country team
members and other relevant actors to help ensure an effective international response to the
mass influx situation;

(iii) the establishment, at the international level, of an effective consultation mechanism
involving affected States, other interested States, relevant United Nations system actors
and other international and non-governmental organizations, to begin developing strategies
and approaches to address the refugee crisis, including identifying possible durable
solutions, bearing in mind broader political processes that may be under way to address the
mass influx, including its root causes;

(iv) the strengthening of existing mechanisms to ensure that the necessary funds and other
material and technical assistance are immediately made available;
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(v) the provision of support to host countries, especially developing countries, to assist the
early and effective registration and documentation of refugees and asylum-seekers;

(vi) the mobilization of adequate resources to support and assist host States in maintaining
the civilian and humanitarian character of asylum, including in particular through
disarmament of armed elements and the identification, separation and internment of
combatants;

(vii) the provision of support by the international community — agencies acting within their
mandates — to host States in order to follow-up on those persons identified as falling within
the scope of subparagraph (vi), including, where appropriate, the establishment of adequate
mechanisms and special procedures for individual refugee status determination, including,
inter alia, any possible application of the exclusion clauses of the 1951 Convention, for
assessing claims of those combatants who have genuinely and permanently renounced
military activities and seek asylum;

(viii) the setting up of standby arrangements to allow for an immediate response to urgent
security needs in countries of first asylum, including through the deployment of experts to
help assure the security of refugee camps where appropriate and requested by the State
concerned:;

(ix) the development of criteria and modalities for humanitarian transfer or evacuation to
other countries,™ fully consistent with international guidelines on the evacuation of
children,™ and financial assistance and other forms of support for the countries involved;

(m In the context of the 1999 Kosovo crisis, the former involved the transfer of refugees to other
States within the region, while the latter involved their evacuation to States further afield.

2l ICRC, IRC, SCUK, UNICEF, UNHCR, WVI, Inter-Agency Guiding Principles on
Unaccompanied and Separated Children, 2004, pp. 24-26; UNHCR, Refugee Children:
Guidelines on Protection and Care, 1994, pp. 88-95; Evacuation of Children from Conflict
Areas, Consideration and Guidelines, Everett M. Ressler, UNHCR and UNICEF, 1992.

(k) Acknowledges that the principles of international cooperation and solidarity in the context of
mass influx situations and the approaches as set out in this Conclusion in particular in operative
paragraph (g), are equally relevant to protracted refugee situations resulting from a mass influx and
can contribute significantly to the sustainability of the international response; and highlights the
importance in this respect of continued international engagement, including to resolve the causes of
the mass influx in order to achieve durable solutions;

(1) Notes the ongoing problems faced by countries of asylum, particularly those in the developing
world, in coping with the consequences of mass influx situations once they have stabilized and
particularly if they become protracted; and recommends that the following elements could be
considered as part of the international response, including any burden and responsibility sharing
arrangements that have been developed:

(i) the evaluation, together with United Nations specialized agencies, non-governmental
organizations and other relevant actors, of the impact of refugees on host country
economies, society, environment and security, especially in protracted refugee situations;

(ii) the review and updating, on a regular basis, of any comprehensive approach that may
have been developed to address the mass influx situation;

(iii) the advance pledging, where possible, of further financial or other assistance beyond
the emergency phase until durable solutions are found;
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(iv) the provision of support for national protection capacities of host States as needed,
inter alia, to strengthen registration and documentation systems, and establish national
legal frameworks and other mechanisms required to enable protection and assistance to be
assured over time;

(v) the provision of financial and in-kind assistance in support of refugee populations and
host communities to promote refugee self-reliance, as appropriate, thus enhancing the
sustainability of any future durable solution and relieving the burden on countries of first
asylum;

(vi) the provision of financial and other forms of support, as appropriate, linked to broader
economic developments and other concerns countries of first asylum may have in relation
to providing protection to large numbers of asylum-seekers and refugees;

(vii) the encouragement of international financial institutions to consider to what extent the
economic and social costs of hosting large numbers of refugees can be factored into the
justification for their activities, including in the conditions of financial lending schemes
and grant-based assistance;

(viii) the exploration by States, inter- and non-governmental organizations, as well as other
actors of ways to improve primary education for refugees, achieve gender parity in
education, and secure funding, including through the private sector, to expand secondary,
vocational and tertiary education opportunities for refugees, especially adolescents;

(m) Recommends further that action to address and facilitate durable solutions, with a view to
burden and responsibility sharing, be directed, as appropriate, in the form of voluntary repatriation,
local integration or resettlement in third countries or, where applicable, in a strategic combination,
and assistance to host countries, including through:

(i) the provision of financial assistance and other forms of support in situations where
voluntary repatriation is foreseeable or taking place, in particular bearing in mind that
voluntary repatriation is the preferred solution;

(ii) where local integration is appropriate and feasible, the provision of financial assistance
and other forms of support, including development assistance, for the benefit of refugees
and the communities hosting them so as to assist countries of asylum in integrating
refugees locally;

(iii) the more effective and strategic use of resettlement as a tool of burden and
responsibility sharing, including through the application of a group resettlement referral
methodology;

(iv) the mobilization of support for rehabilitating refugee-impacted areas in the host
country from which refugees have returned;

(n) Recommends that, where a plan of action or arrangement is adopted, an effective review
mechanism be included whereby all actors are brought together to evaluate its implementation and
the need for any amendments to it in light of developments;

(o) Requests UNHCR to report regularly to the Executive Committee, within existing reporting
mechanisms, on developments in international burden and responsibility sharing regarding mass
influx situations.

46



Burden and Responsibility Sharing / International Cooperation of States

No. 102 (LVI) — 2005

(k) Acknowledges the long-standing generosity extended by many countries of asylum, including
those in the developing world, with economies in transition and in particular least developed
countries, notwithstanding their limited resources, hosting large numbers of refugees sometimes
over a protracted period of time; underlines the importance of burden and responsibility sharing at
all stages of a refugee situation, including ensuring access to protection in responding to the
assistance needs of refugees as well as in addressing and facilitating durable solutions; and
recognizes the need for States and international organizations to equip themselves with appropriate
planning, coordination and financial tools that make international solidarity and the realization of
durable solutions more predictable;

No. 104 (LVI) - 2005

Recognizing that some countries of asylum carry a heavy burden, in particular developing
countries, countries with economies in transition and least developed countries which host large
numbers of refugees and asylum-seekers, especially when they have arrived as part of a mass influx
and have remained for a long period of time,

(r) Recognizes the importance, in the interest of burden and responsibility sharing, of international
cooperation and assistance for building the capacity of developing countries and countries with
economies in transition with limited resources so as to assist these States in integrating refugees
locally, where appropriate and feasible; and recommends that the planning, design and
implementation of local integration programmes include elements aimed at strengthening the
capacity of host State institutions, local communities, and civil society, including non-
governmental organizations, refugees and their communities;

No. 107 (LVIII) — 2007

Recognizing the varied means and capacity of host countries; and reaffirming its call to the
international community, in cooperation with UNHCR and other international organizations, to
mobilize the financial and other resources necessary, including in support of host communities, to
ensure the provision of protection and material assistance and the achievement of durable solutions,
based on international solidarity, cooperation and burden and responsibility sharing, as well as on
the understanding that inadequate protection, or inadequate, inappropriate or poorly distributed
assistance, can increase the risks children face,

No. 108 (L1X) — 2008

(m) Welcomes the High Commissioner’s initiative to unlock and find comprehensive solutions for
protracted refugee situations; acknowledges the contribution the ongoing “UN Delivering as One”
process may make to such solutions; recognizes that, in protracted refugee situations, developing
countries and countries in transition carry a heavy burden by hosting large numbers of refugees and
asylum-seekers; and reiterates a strong commitment to uphold the principles of international
solidarity and burden sharing;

International Initiatives and Cooperation

The Executive Committee,
No. 52 (XXXIX) — 1988 — International Solidarity and Refugee Protection
Remaining deeply concerned about the gravity and complexity of refugee problems throughout the

world, the serious violations of human rights which accompany them and the dislocation and
distress they cause for the millions of individuals involved;
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Reaffirming that refugee problems are the concern of the international community and their
resolution is dependent on the will and capacity of States to respond in concert and wholeheartedly,
in a spirit of true humanitarianism and international solidarity;

Noting that States have obligations or responsibilities to accord protection and a basic standard of
treatment to refugees and that these must be performed in good faith;

Noting also that the Office of the United Nations High Commissioner for Refugees was created in
the context of an urgent need to provide protection to refugees and that it is this protection function
which uniquely characterizes the Office;

1. Underlined that States, which have defined the protection role of the Office, have a responsibility
to co-operate with it in the fulfilment of its mandate on the basis of the fundamental humanitarian
principles which motivate its work;

2. Noted that States and UNHCR are joined in the common pursuit of solutions for refugee
problems and the international protection of the fundamental rights of refugees;

3. Stressed that the principle of international solidarity has a fundamental role to play in
encouraging a humanitarian approach to the grant of asylum and in the effective implementation of
international protection in general;

4. Recalled that, in all circumstances, the respect for fundamental humanitarian principles is an
obligation for all members of the international community, it being understood that the principle of
international solidarity is of utmost importance to the satisfactory implementation of these
principles;

5. Invited all States to continue actively to support the protection functions of the High
Commissioner through all appropriate means, both bilateral and multilateral, as well as to abide by
their own humanitarian responsibilities towards refugees, including, particularly, to safeguard the
right to seek and enjoy asylum from persecution and to ensure full respect for the principle of non-
refoulement.

No. 62 (XLI) - 1990

Welcoming the significant progress made over the past forty years in resolving refugee situations in
a number of regions and in guaranteeing protection and assistance to millions of refugees on the
basis of accepted legal principles and a spirit of international solidarity and burden-sharing;

Taking into account, however, that despite these positive developments and international co-
operation to resolve situations, the refugee and asylum problem in its entirety is bigger, more
complex and as persistent as ever;

No. 68 (XLIII) - 1992

() Reaffirms the primary nature of the High Commissioner’s protection responsibilities which are
performed as a non-political, humanitarian and social function within the framework of
international refugee law and applicable regional instruments, with due regard for human rights and
humanitarian law, and which necessitate cooperation with UNHCR, as well as among and between
States in accordance with the United Nations Charter, on a basis of international responsibilities,
solidarity and burden-sharing;
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No. 71 (XLIV) - 1993

(e) Notes with appreciation that States confronted with refugee situations, including in particular
developing countries with limited resources, continue to observe the fundamental principles of
international protection, admitting and providing asylum to more than eighteen million refugees,
and welcomes the continuing strong commitment of States to provide protection and assistance to
refugees and to cooperate with the High Commissioner in the discharge of her international
protection responsibilities;

No. 77 (XLVI) - 1995

(e) Reaffirms the competence of the High Commissioner in supervising the application of
international instruments for the protection of refugees. Stresses the importance of their
interpretation and application by States in a manner consistent with their spirit and purpose.
Reminds States party to the 1951 Convention and/or the 1967 Protocol of the undertaking in
Article 35 of the Convention, reiterated in Conclusion 57 of the fortieth session of the Executive
Committee in 1989, to provide the High Commissioner with detailed information on the
implementation of the Convention and urges those state parties who have not yet complied with
this undertaking to do so;

No. 80 (XLVII) — 1996

(e) Encourages States, in coordination and cooperation with each other, and with international
organizations, if applicable, to consider the adoption of protection-based comprehensive
approaches to particular problems of displacement, and identifies, as the principal elements of such
approaches:

(iv) measures to reinforce international solidarity and burden-sharing
No. 85 (XLIX) — 1998

(d) Reiterates that refugee protection is primarily the responsibility of States and that it is best
achieved through effective cooperation between all States and UNHCR, as well as other
international organizations and pertinent actors, in a spirit of international solidarity and burden-
sharing;

(e) Encourages UNHCR and States to strengthen their efforts to promote broader accession to the
1951 Convention relating to the Status of Refugees and its 1967 Protocol and to cooperate to
promote a universal and full implementation of these instruments;

(p) Recognizes that international solidarity and burden-sharing are of direct importance to the
satisfactory implementation of refugee protection principles; stresses, however, in this regard, that
access to asylum and the meeting by States of their protection obligations should not be dependent
on burden-sharing arrangements first being in place, particularly because respect for fundamental
human rights and humanitarian principles is an obligation for all members of the international
community;

No. 87 (L) — 1999
(c) Reaffirms its Conclusion No. 85 (XLIX), para (0), committing itself to uphold the principle of
international solidarity and burden-sharing; expresses strong appreciation for instances where those

principles were put into concrete action during the past year; and further encourages States and
UNHCR to continue their efforts to give wider effect to these important principles;
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(g) Reaffirms Conclusion No. 85 (XLIX) para.(d), and calls on all interested parties to turn
concentrated attention towards revitalizing old partnerships and building new ones in support of the
international refugee protection system, in a spirit of international solidarity and burden-sharing;

No. 90 (L11) - 2001

(c) Re-emphasizes that the protection of refugees is primarily the responsibility of States, whose
full and effective cooperation, action and political resolve are required to enable the Office of the
High Commissioner to fulfil its mandated functions, inter alia, to promote and facilitate the
admission, reception and humane treatment of refugees and to ensure protection-oriented solutions,
in accordance with international law and international standards;

(f) Reiterates its strong commitment to international solidarity, burden-sharing and international
cooperation to share responsibilities; stresses also the national and international responsibilities of
countries of origin; and reaffirms UNHCR’s catalytic role in assisting and supporting countries
receiving refugees, particularly developing countries, and in mobilizing assistance from the
international community to address the impact of large-scale refugee populations;

(k) Commends in particular efforts made by States and by UNHCR to ensure the diverse uses of
resettlement as an important tool of international protection, as a durable solution to be used
strategically along with the other two durable solutions, as appropriate, as part of a comprehensive
approach to enhance protection, and as an expression of international solidarity and a means of
burden or responsibility sharing, particularly in countries of asylum coping with large numbers of
refugees or protracted refugee situations;

(n) Recognizes the importance of further strengthening tripartite partnerships, and of strategically
enhancing a consultative and collaborative approach to resettlement and notes that further efforts
are needed to ensure more responsive and speedy processing, better identification of urgent needs,
and coordination; and urges further UNHCR efforts to ensure the integrity of the processing of the
resettlement caseload and encourages States and UNHCR to continue to pursue a strategic and
systematic approach to the problem of attempted fraud or other abuse;

No. 91 (LI1) - 2001

(d) Also encourages States and UNHCR to introduce new techniques and tools to enhance the
identification and documentation of refugees and asylum-seekers, including biometrics features,
and to share these with a view towards developing a more standardized worldwide registration
system;

(e) Acknowledges the importance to the international community, particularly States, UNHCR and
other relevant organizations, of sharing statistical data;

(h) Emphasizes the critical role of material, financial, technical and human resources in assisting
host countries in registering and documenting refugees and asylum-seekers, particularly developing
countries confronted with large-scale influxes and protracted refugee situations.

No. 93 (L) -2002

(c) Stresses that responsibility and burden-sharing and the availability of durable solutions promote

and strengthen the capacity of host States with limited resources to receive asylum-seekers and to
provide adequate reception arrangements, under the supervision of UNHCR;

No. 94 (LI11) — 2002

(f) Calls upon the relevant United Nations organs and regional organizations, in pursuance of their
respective mandates, as well as the international community at large, to mobilize adequate
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resources to support and assist host States in maintaining the civilian and humanitarian character of
asylum, in line with the principles of international solidarity, co-operation, burden and
responsibility sharing;

No. 95 (LI1V) — 2003

(h) Stresses the value of strengthening protection capacities in host countries as well as of
initiatives enhancing the ability of refugee communities to become self-reliant, where appropriate
with adequate support from the international community for the host country and the refugees
living there;

No. 98 (LI1V) — 2003

(g) Calls upon the international community in cooperation with UNHCR and other international
organisations to mobilize the resources necessary to ensure the provision of protection and material
assistance in support of host countries, based on international solidarity, cooperation, burden and
responsibility-sharing, since inadequate protection, or inadequate, inappropriate or poorly
distributed assistance can increase the vulnerability of refugees and asylum-seekers to sexual abuse
and exploitation;

(h) Calls upon UNHCR to continue its cooperation with other actors to ensure protection from
exploitation and abuse of refugees and asylum-seekers, including through participation in the Inter-
Agency Standing Committee Task Force on Protection from Sexual Exploitation and Abuse in
Humanitarian Crises, and other coordination mechanisms;

No. 100 (LV) — 2004 - International Cooperation and Burden and Responsibility Sharing in
Mass Influx Situations

The Executive Committee,

Considering that the achievement of international cooperation in solving international problems of
a humanitarian character is a purpose of the United Nations as defined in its Charter and that the
1951 Convention relating to the Status of Refugees recognizes that a satisfactory solution to
refugee situations cannot be achieved without international cooperation,

Reaffirming that respect by States for their protection responsibilities towards refugees is
strengthened by international solidarity involving all members of the international community and
that the refugee protection regime is enhanced through committed international cooperation in a
spirit of solidarity and responsibility and burden sharing among all States,

Recalling the importance of international cooperation to resolve the plight of refugees, action to
address the causes of refugee movements, as well as to avert them, inter alia, through the
promotion of peace, stability and dialogue, and of action to prevent refugee movements from
becoming a source of tension between States,

(c) Encourages all States to continue their efforts to tackle the root causes of, and seek durable
solutions for refugees in, mass influx situations, including through heightened international efforts
in the field of conflict prevention and resolution, poverty alleviation and promotion of respect for
human rights and fundamental freedoms;

(J) Recommends that States, UNHCR and other relevant actors, in the emergency response to a
mass influx situation, including when developing a comprehensive plan of action, give
consideration to the following burden and responsibility-sharing arrangements where necessary and
appropriate to the situation:
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(ii) the implementation, in countries receiving mass influxes, of coordination mechanisms
involving relevant host State authorities, Inter—-Agency Standing Committee country team
members and other relevant actors to help ensure an effective international response to the
mass influx situation;

(iii) the establishment, at the international level, of an effective consultation mechanism
involving affected States, other interested States, relevant United Nations system actors
and other international and non—governmental organizations, to begin developing strategies
and approaches to address the refugee crisis, including identifying possible durable
solutions, bearing in mind broader political processes that may be under way to address the
mass influx, including its root causes;

(1) Notes the ongoing problems faced by countries of asylum, particularly those in the developing
world, in coping with the consequences of mass influx situations once they have stabilized and
particularly if they become protracted; and recommends that the following elements could be
considered as part of the international response, including any burden and responsibility sharing
arrangements that have been developed:

(vi) the provision of financial and other forms of support, as appropriate, linked to broader
economic developments and other concerns countries of first asylum may have in relation
to providing protection to large numbers of asylum-seekers and refugees;

(vii) the encouragement of international financial institutions to consider to what extent the
economic and social costs of hosting large numbers of refugees can be factored into the
justification for their activities, including in the conditions of financial lending schemes
and grant-based assistance;

No. 101 (LV) — 2004

Underlining the need for strengthened cooperation among countries of origin, host countries,
UNHCR and other international organizations and the international community, to ensure that
voluntary repatriation will be sustainable,

(t) Encourages the international community at large to mobilize adequate and sustained support to
countries of origin, particularly those emerging from conflict, to assist them to restore national
protection to, including respect for the human rights of, their citizens and former habitual residents,
including returning refugees.

No. 102 (LVI) - 2005

(k) Acknowledges the long-standing generosity extended by many countries of asylum, including
those in the developing world, with economies in transition and in particular least developed
countries, notwithstanding their limited resources, hosting large numbers of refugees sometimes
over a protracted period of time; underlines the importance of burden and responsibility sharing at
all stages of a refugee situation, including ensuring access to protection in responding to the
assistance needs of refugees as well as in addressing and facilitating durable solutions; and
recognizes the need for States and international organizations to equip themselves with appropriate
planning, coordination and financial tools that make international solidarity and the realization of
durable solutions more predictable;

() Reaffirms that respect by States for their protection responsibilities toward refugees is
strengthened by international solidarity involving all members of the international community and
that the refugee protection regime is enhanced through committed international cooperation in a
spirit of solidarity and burden and responsibility sharing among all States;
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(q) Notes the activities in pursuit of the objectives of the Convention Plus initiative; stresses the
value of innovative, practical, situation-specific and solution-oriented approaches within a
multilateral context; strongly encourages UNHCR, in consultation with host countries, to identify
protracted refugee situations which might lend themselves to resolution through comprehensive
approaches, such as the elaboration of a Comprehensive Plan of Action for Somali Refugees; and
recognizes that effective partnerships should be designed and implemented in the field;

No. 104 (LVI) - 2005

Considering that refugee situations are international in scope and nature and therefore reiterating
its strong commitment to international solidarity and burden and responsibility sharing; and
reaffirming UNHCR’s catalytic role in assisting and supporting countries receiving refugees,
particularly developing countries and countries with economies in transition, and in mobilizing
financial assistance and other forms of support, including development assistance from the
international community to address the impact of large-scale refugee populations,

Acknowledging that the global refugee situation represents an international challenge requiring
international burden and responsibility sharing to be addressed effectively; and, recognizing that
allowing for local integration, where applicable, is an act of States which is a durable solution for
refugees that contributes to that burden and responsibility sharing, without prejudice to the specific
situation of certain developing countries facing mass influxes,

Affirming the value of strengthening capacities in host countries as well as of initiatives enhancing
the ability of refugee communities to become self-reliant, as and when appropriate, with adequate
support from the international community for the host country and the refugees living there,

(r) Recognizes the importance, in the interest of burden and responsibility sharing, of international
cooperation and assistance for building the capacity of developing countries and countries with
economies in transition with limited resources so as to assist these States in integrating refugees
locally, where appropriate and feasible; and recommends that the planning, design and
implementation of local integration programmes include elements aimed at strengthening the
capacity of host State institutions, local communities, and civil society, including non-
governmental organizations, refugees and their communities;

No. 105 (LVII) — 2006

Reaffirming its call to the international community, in cooperation with UNHCR and other
international organizations, to mobilize the financial and other resources necessary, including in
support of host communities, to ensure the provision of protection and material assistance, and of
durable solutions, based on international solidarity, cooperation, burden and responsibility sharing
and the understanding that inadequate protection, or inadequate, inappropriate or poorly distributed
assistance can increase the risks women and girls face,

Preventive strategies

() Financial and other necessary resources should also be mobilized, as appropriate, including by
action to ensure the provision of protection and material assistance and timely durable solutions
based on international solidarity, cooperation and burden and responsibility sharing.

Individual responses and solutions

(q) Efforts to ensure the progressive implementation of the above-mentioned mechanisms and
standards can benefit greatly from partnerships and the development of relevant public policies,
supported as appropriate by the international community.
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No. 107 (LVIII) — 2007

Recalling its Conclusions Nos. 47 (XXXVIII), 59 (XL) and 84 (XLVIII), specifically on refugee
children and/or adolescents, Conclusion No. 105 (LVII) on Women and Girls at Risk, Conclusion
No. 106 (LVII) on Identification, Prevention and Reduction of Statelessness and Protection of
Stateless Persons, Conclusion No. 94 (LI1I1) on the Civilian and Humanitarian Character of Asylum,
Conclusion No. 98 (LIV) on Protection from Sexual Abuse and Exploitation, Conclusion No. 100
(LV) on International Cooperation and Burden and Responsibility Sharing in Mass Influx
Situations as well as all provisions of relevance to the protection of refugee children set out in other
Conclusions, many of which are relevant for other children of concern to UNHCR,

Recognizing the varied means and capacity of host countries; and reaffirming its call to the
international community, in cooperation with UNHCR and other international organizations, to
mobilize the financial and other resources necessary, including in support of host communities, to
ensure the provision of protection and material assistance and the achievement of durable solutions,
based on international solidarity, cooperation and burden and responsibility sharing, as well as on
the understanding that inadequate protection, or inadequate, inappropriate or poorly distributed
assistance, can increase the risks children face,

Prevention, response and solutions

() Recommends that States, UNHCR and other relevant agencies and partners work in close
collaboration to prevent children from being put at heightened risk, and respond, as necessary,
through the general prevention, response and solution measures listed non-exhaustively below:

xiii.Mobilize financial and other necessary resources, as appropriate, including by action to
ensure the provision of protection and material assistance and timely durable solutions based
on international solidarity, cooperation and burden and responsibility sharing;

No. 108 (LIX) — 2008

General international protection concerns

(c) Welcomes the development of asylum legislation and the establishment of processes for status
determination and admission in a number of countries, often with the help and advice of UNHCR,;
encourages the States concerned to continue to strengthen their capacity; and welcomes in this
regard the technical and financial support of other States and UNHCR as appropriate;

(e) Welcomes the discussions in the High Commissioner’s Dialogue on Protection Challenges in
December 2007, and affirms the mandated role of UNHCR in the identification of refugees and
other persons of concern to the Office in mixed migratory movements with a view to meeting their
international protection needs; recognizes the importance of enhanced cooperation among States,
UNHCR, international agencies, including the International Organization for Migration, and other
relevant actors, to address the complex problems arising in the context of mixed migratory
movements including people smuggling and trafficking in persons;

Refugees and others of concern with disabilities

(j) Emphasizes the importance of promoting a protection and reception environment, with
particular attention given to vulnerability of children and women, that encourages the systematic
inclusion of refugees and others of concern with disabilities in all areas of society, including in
national programmes and policies, and mobilizes financial and other necessary resources, as
appropriate, to support host countries efforts in this regard on the basis of international solidarity
and burden sharing;
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Protracted refugee situations

(m) Welcomes the High Commissioner’s initiative to unlock and find comprehensive solutions for
protracted refugee situations; acknowledges the contribution the ongoing “UN Delivering as One”
process may make to such solutions; recognizes that, in protracted refugee situations, developing
countries and countries in transition carry a heavy burden by hosting large numbers of refugees and
asylum-seekers; and reiterates a strong commitment to uphold the principles of international
solidarity and burden sharing;

Irregular Movement of Refugees and Asylum-Seekers from a Country in
which they had Already Found Protection

The Executive Committee,
No. 36 (XXXVI) — 1985

(j) Noted with concern the growing phenomenon of refugees and asylum-seekers who, having
found protection in one country, move in an irregular manner to another country and expressed the
hope that the problem this represents can be mitigated through the adoption of global solutions in a
spirit of international co-operation and burden-sharing, and requested the High Commissioner to
continue consultations with a view to reaching agreement on this matter;

No. 58 (XL) — 1989

(c) The phenomenon of such irregular movements can only be effectively met through concerted
action by governments, in consultation with UNHCR, aimed at:

(i) identifying the causes and scope of irregular movements in any given refugee situation,
(ii) removing or mitigating the causes of such irregular movements through the granting
and maintenance of asylum and the provision of necessary durable solutions or other

appropriate assistance measures,

(iii) encouraging the establishment of appropriate arrangements for the identification of
refugees in the countries concerned and,

(iv) ensuring humane treatment for refugees and asylum-seekers who, because of the
uncertain situation in which they find themselves, feel impelled to move from one country
to another in an irregular manner;

No. 87 (L) — 1999

Access to protection

(I) Reaffirms Conclusion No. 58 (XL) on irregular movements; notes with concern that refugees
who have already found and continue to enjoy protection in a first country of asylum continue to
move in an irregular manner to other countries on a significant scale; and encourages UNHCR,
States and other relevant actors to enhance cooperation to address the causes of such movements, in
particular with a view to ensuring treatment of asylum-seekers and refugees in accordance with the
highest possible standards of protection in first countries of asylum, and to creating awareness as to
the risks and dangers linked to irregular movements, notably exploitation by traffickers; and further
encourages UNHCR to work with transit and destination countries to ensure that the protection and
assistance needs of such asylum-seekers and refugees are met;
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No. 99 (LV) - 2004
(w) Encourages States, UNHCR and other relevant actors to continue their work in developing

other strands of the Convention Plus initiative, including those relating to development assistance
and to irregular secondary movements of refugees and asylum-seekers;

Prevention / Causes / Solutions

The Executive Committee,

No. 22 (XXXI1) — 1981

Noting with appreciation the report of the Group of Experts on temporary refuge in situations of
large-scale influx, which met in Geneva from 21-24 April 1981, adopted the following conclusions

in regard to the protection of asylum-seekers in situations of large-scale influx:

IV. International solidarity, burden-sharing and the duties of States

(1) A mass influx may place unduly heavy burdens on certain countries; a satisfactory solution of a
problem, international in scope and nature, cannot be achieved without international co-operation.
States shall, within the framework of international solidarity and burden-sharing, take all necessary
measures to assist, at their request, States which have admitted asylum seekers in large-scale influx
situations.

(2) Such action should be taken bilaterally or multilaterally at the regional or at the universal levels
and in co-operation with UNHCR, as appropriate. Primary consideration should be given to the
possibility of finding suitable solutions within the regional context.

(3) Action with a view to burden-sharing should be directed towards facilitating voluntary
repatriation, promoting local settlement in the receiving country, providing resettlement
possibilities in third countries, as appropriate.

(4) The measures to be taken within the context of such burden-sharing arrangements should be
adapted to the particular situation. They should include, as necessary, emergency, financial and
technical assistance, assistance in kind and advance pledging of further financial or other assistance
beyond the emergency phase until durable solutions are found, and where voluntary repatriation or
local settlement cannot be envisaged, the provision for asylum seekers of resettlement possibilities
in a cultural environment appropriate for their well-being.

(5) Consideration should be given to the strengthening of existing mechanisms and, if appropriate,
the setting up of new arrangements, if possible on a permanent basis, to ensure that the necessary
funds and other material and technical assistance are immediately made available.

(6) In a spirit of international solidarity, Governments should also seek to ensure that the causes

leading to large-scale influxes of asylum seekers are as far as possible removed and, where such
influxes have occurred, that conditions favourable to voluntary repatriation are established.
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No. 40 (XXXVI) - 1985

Reaffirming the significance of its 1980 Conclusion on voluntary repatriation as reflecting basic
principles of international law and practice, adopted the following further conclusions on this
matter:

(h) The importance of spontaneous return to the country of origin is recognized and it is considered
that action to promote organized voluntary repatriation should not create obstacles to the
spontaneous return of refugees. Interested States should make all efforts, including the provision of
assistance in the country of origin, to encourage this movement whenever it is deemed to be in the
interests of the refugees concerned,;

No. 56 (XL) — 1989

(b) Welcomed the importance given in the report [of the informal Round Table of a group of
experts on Solutions to the Problem of Refugees and the Protection of Refugees which was held in
San Remo, Italy from 12 to 14 July 1999], in particular to:

(ii) the strengthening of joint international efforts to deal with causes of flows of asylum-
seekers and refugees in order to avert new flows and to facilitate the voluntary repatriation
of refugees where this is the most appropriate solution to their problem;

(iii) the active promotion of solutions by countries of origin, asylum and resettlement, as
well as by the international community at large, in accordance with their respective
obligations and responsibilities;

(iv) the promotion of solutions by international initiatives aimed at encouraging and
facilitating, directly or through intermediaries, contacts between the parties concerned;

(v) development co-operation in both its curative and preventative aspects;
No. 61 (XLI) - 1990

(e) Emphasizes the close nexus between international protection, international solidarity, material
assistance and the provision of solutions through voluntary repatriation, integration in countries of
asylum, or resettlement, and calls upon the High Commissioner to continue his efforts to ensure
that protection measures are fully integrated into assistance and durable solutions programmes;

No. 65 (XLI1) - 1991

(i) Calls upon the High Commissioner in this regard actively to explore new options for preventive
strategies which are consistent with protection principles, the ways in which State responsibility
and burden-sharing mechanisms might be strengthened and public information strategies could be
used to complement protection activities;

No. 77 (XLVI) - 1995

(o) Calls on all States to manifest their international solidarity and burden-sharing with countries of
asylum, in particular those with limited resources, both politically and in other tangible ways which
reinforce their capacity to maintain generous asylum policies, through cooperation in conjunction
with UNHCR to support the maintenance of agreed standards in respect of the rights of refugees;
reiterates the critical importance of development and rehabilitation assistance in addressing some of
the causes of refugee situations, as well as their solutions, including voluntary repatriation when
deemed appropriate; and also in the context of development of prevention strategies;
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No. 98 (LIV) — 2003

(g) Calls upon the international community in cooperation with UNHCR and other international
organisations to mobilize the resources necessary to ensure the provision of protection and material
assistance in support of host countries, based on international solidarity, cooperation, burden and
responsibility-sharing, since inadequate protection, or inadequate, inappropriate or poorly
distributed assistance can increase the vulnerability of refugees and asylum-seekers to sexual abuse
and exploitation;

No. 101 (LV) — 2004

(t) Encourages the international community at large to mobilize adequate and sustained support to
countries of origin, particularly those emerging from conflict, to assist them to restore national
protection to, including respect for the human rights of, their citizens and former habitual residents,
including returning refugees.

No. 102 (LVI) — 2005

(k) Acknowledges the long-standing generosity extended by many countries of asylum, including
those in the developing world, with economies in transition and in particular least developed
countries, notwithstanding their limited resources, hosting large numbers of refugees sometimes
over a protracted period of time; underlines the importance of burden and responsibility sharing at
all stages of a refugee situation, including ensuring access to protection in responding to the
assistance needs of refugees as well as in addressing and facilitating durable solutions; and
recognizes the need for States and international organizations to equip themselves with appropriate
planning, coordination and financial tools that make international solidarity and the realization of
durable solutions more predictable;

No. 105 (LVII) — 2006

Preventive strategies

(1) Financial and other necessary resources should also be mobilized, as appropriate, including by
action to ensure the provision of protection and material assistance and timely durable solutions
based on international solidarity, cooperation and burden and responsibility sharing.

No. 107 (LVI11) — 2007

Recognizing the varied means and capacity of host countries; and reaffirming its call to the
international community, in cooperation with UNHCR and other international organizations, to
mobilize the financial and other resources necessary, including in support of host communities, to
ensure the provision of protection and material assistance and the achievement of durable solutions,
based on international solidarity, cooperation and burden and responsibility sharing, as well as on
the understanding that inadequate protection, or inadequate, inappropriate or poorly distributed
assistance, can increase the risks children face,

Prevention, response and solutions

() Recommends that States, UNHCR and other relevant agencies and partners work in close
collaboration to prevent children from being put at heightened risk, and respond, as necessary,
through the general prevention, response and solution measures listed non-exhaustively below:

iii. Incorporate needs and rights of children into early warning mechanisms, alerts and

contingency plans, and ensure integration of child-based risk analysis into inter-agency
assessments relevant to children at risk and development cooperation strategies and plans;
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Resettlement Opportunities

The Executive Committee,
No. 23 (XXXI1) - 1981

Adopted the following conclusions on problems related to the rescue of asylum-seekers in distress
at sea.

3. In accordance with established international practice, supported by the relevant international
instruments, persons rescued at sea should normally be disembarked at the next port of call. This
practice should also be applied in the case of asylum seekers rescued at sea. In cases of large-scale
influx, asylum seekers rescued at sea should always be admitted, at least on a temporary basis.
States should assist in facilitating their disembarkation by acting in accordance with the principles
of international solidarity and burden-sharing in granting resettlement opportunities.

No. 79 (XLVII) - 1996

(s) Acknowledges the resettlement efforts undertaken by Governments and the efforts being made
by UNHCR to take full advantage of resettlement opportunities and to find solutions for individual
refugees considered in need of resettlement, and in this connection urges Governments to respond
actively to the resettlement needs of refugees in a spirit of burden-sharing;

No. 85 (XLIX) — 1998

(jj) Reaffirms the continuing importance of resettlement as an instrument of protection and an
element of burden-sharing; calls on UNHCR to continue to work with resettlement countries to
improve the efficiency and timely provision of resettlement opportunities for those where
resettlement is the appropriate solution; encourages States which have not already offered
resettlement opportunities to refugees, and which are capable of doing so, to join in offering such
opportunities, and calls on States and UNHCR to pay particular attention to the resettlement of
individual refugees with special protection needs, including women-at-risk, minors, adolescents,
elderly refugees, and survivors of torture.

No. 90 (L) — 2001

(k) Commends in particular efforts made by States and by UNHCR to ensure the diverse uses of
resettlement as an important tool of international protection, as a durable solution to be used
strategically along with the other two durable solutions, as appropriate, as part of a comprehensive
approach to enhance protection, and as an expression of international solidarity and a means of
burden or responsibility sharing, particularly in countries of asylum coping with large numbers of
refugees or protracted refugee situations;

(I) Acknowledges that resettlement is a process beginning with the identification and assessment of
refugees requiring protection and ultimately resulting in a durable solution leading to their
successful reception and integration; and in this context takes note of the principles on the
development and implementation of reception and integration practices developed by the
International Conference on the Reception and Integration of Resettled Refugees convened in
Norrképing, Sweden, from 25 to 27 April 2001;™

[ See EC/51/SC/INF.4., Annex.
(m) Encourages initiatives directed at diversifying resettlement opportunities by further increasing

the number of resettlement countries, thereby sharing resettlement needs more widely, and meeting
increased resettlement needs; acknowledges that capacity-building is essential to develop and

59



Burden and Responsibility Sharing / International Cooperation of States

sustain the necessary conditions for successful integration of resettled refugees in emerging
resettlement countries, and underlines the important catalytic role which UNHCR should play in
this regard; acknowledges the important role that regional arrangements have played in certain
regions in supporting diversified resettlement opportunities;

(n) Recognizes the importance of further strengthening tripartite partnerships, and of strategically
enhancing a consultative and collaborative approach to resettlement and notes that further efforts
are needed to ensure more responsive and speedy processing, better identification of urgent needs,
and coordination; and urges further UNHCR efforts to ensure the integrity of the processing of the
resettlement caseload and encourages States and UNHCR to continue to pursue a strategic and
systematic approach to the problem of attempted fraud or other abuse;

No. 95 (LIV) - 2003

(i) Reiterates the crucial importance of achieving durable solutions for refugees and urges States
and UNHCR to continue their efforts in this regard to promote and facilitate, in conditions of safety
and dignity, voluntary repatriation as the preferred solution, in addition to working proactively on
local integration and resettlement opportunities where appropriate and feasible;

(q) Welcomes the report of the Working Group on Resettlement®®), particularly its important
reflections on how this durable solution can be enhanced and used more strategically, including as
part of comprehensive durable solutions arrangements and reaffirms the vital role of international
resettlement in providing orderly, well targeted durable solutions;

(v) Encourages States to co—operate with UNHCR on methods to resolve cases of statelessness and
to consider the possibility of providing resettlement places where a stateless person’s situation
cannot be resolved in the present host country or other country of former habitual residence, and
remains precarious;

B EC/53/SC/CRP.10/Add.1.
No. 99 (LV) - 2004

(v) Welcomes the Multilateral Framework of Understandings on Resettlement, developed by the
Core Group on the Strategic Use of Resettlement; notes that the Framework is part of the
comprehensive approach envisaged by the Convention Plus initiative; anticipates that its practical
application will improve access to durable solutions for a greater number of refugees and therefore
encourages interested States, UNHCR and other relevant partners to make full use of the
Framework;

(X) Encourages States and UNHCR to put into practice the strategic use of resettlement in a spirit
of international burden and responsibility sharing, in conjunction with other durable solutions,
especially to resolve protracted refugee situations; and also encourages the further development of
the group resettlement referral methodology and continuing efforts for its implementation, mindful
that exploring greater flexibility in refugee resettlement could assist in expanding resettlement
opportunities;

No. 100 (LV) — 2004
(m) Recommends further that action to address and facilitate durable solutions, with a view to
burden and responsibility sharing, be directed, as appropriate, in the form of voluntary repatriation,

local integration or resettlement in third countries or, where applicable, in a strategic combination,
and assistance to host countries, including through:
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(iii) the more effective and strategic use of resettlement as a tool of burden and
responsibility sharing, including through the application of a group resettlement referral
methodology;

No. 102 (LVI) — 2005

(s) Also welcomes the progress that has been achieved in increasing the number of refugees
resettled and the number of States offering opportunities for resettlement; and encourages UNHCR
to ensure high quality and well-documented resettlement referrals, to continue to strengthen its
resettlement capacity and to work with resettlement countries to improve the efficiency and timely
provision of resettlement opportunities, where resettlement is an appropriate solution, including
through the group resettlement referral methodology;
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CAPACITY BUILDING

The Executive Committee,
No. 90 (LI1) - 2001

(m) Encourages initiatives directed at diversifying resettlement opportunities by further increasing
the number of resettlement countries, thereby sharing resettlement needs more widely, and meeting
increased resettlement needs; acknowledges that capacity-building is essential to develop and
sustain the necessary conditions for successful integration of resettled refugees in emerging
resettlement countries, and underlines the important catalytic role which UNHCR should play in
this regard; acknowledges the important role that regional arrangements have played in certain
regions in supporting diversified resettlement opportunities;

No. 95 (LI1V) - 2003

(h) Stresses the value of strengthening protection capacities in host countries as well as of
initiatives enhancing the ability of refugee communities to become self-reliant, where appropriate
with adequate support from the international community for the host country and the refugees
living there;

No. 98 (LI1V) - 2003

(a) Calls upon States, UNHCR and its implementing and operational partners to ensure that
appropriate systems to prevent and respond to sexual and gender-based violence, including sexual
abuse and exploitation, are in place, ensuring the needs of women and children, as well those of
vulnerable persons, are addressed at all times; and recommends that measures to combat sexual
abuse and exploitation of refugees and asylum-seekers be guided by the importance of:

(viii) Conducting training and capacity building on the prevention and response to sexual
abuse and exploitation;

No. 99 (LV) — 2004

(9) Welcomes the development of asylum legislation and the establishment of processes for status
determination and admission in a number of countries, often with the help and advice of UNHCR,;
encourages the States concerned to continue to strengthen their capacity; and welcomes in this
regard the technical and financial support of other States and UNHCR as appropriate;

No. 100 (LV) — 2004

(I) Notes the ongoing problems faced by countries of asylum, particularly those in the developing
world, in coping with the consequences of mass influx situations once they have stabilized and
particularly if they become protracted; and recommends that the following elements could be
considered as part of the international response, including any burden and responsibility sharing
arrangements that have been developed:

(v) the provision of financial and in-kind assistance in support of refugee populations and
host communities to promote refugee self-reliance, as appropriate, thus enhancing the
sustainability of any future durable solution and relieving the burden on countries of first
asylum;
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No. 102 (LVI) — 2005

(h) Acknowledges the value of a focused and concrete pursuit of a range of activities aimed at
strengthening the protection capacities of States, particularly those dealing with protracted refugee
situations; welcomes in this regard the development and promotion of a comprehensive framework
for assessing protection capacity needs within the context of the Strengthening Protection Capacity
Project; and encourages the continued facilitation of consensus building through participatory
stakeholder consultations at national levels, bringing together all the relevant actors, including
refugee men, women and children, in parallel with improved coordination within UNHCR, and
with States and relevant partners to elaborate and operationalise the strategies and initiatives
required to address the protection needs identified, in particular through comprehensive approaches
aimed at providing practical solutions for protracted caseloads;

No. 104 (LVI) — 2005 - Local Integration

Affirming the value of strengthening capacities in host countries as well as of initiatives enhancing
the ability of refugee communities to become self-reliant, as and when appropriate, with adequate
support from the international community for the host country and the refugees living there,

(r) Recognizes the importance, in the interest of burden and responsibility sharing, of international
cooperation and assistance for building the capacity of developing countries and countries with
economies in transition with limited resources so as to assist these States in integrating refugees
locally, where appropriate and feasible; and recommends that the planning, design and
implementation of local integration programmes include elements aimed at strengthening the
capacity of host State institutions, local communities, and civil society, including non-
governmental organizations, refugees and their communities;

No. 107 (LVIII) — 2007 — Children at Risk

Prevention, response and solutions

() Recommends that States, UNHCR and other relevant agencies and partners work in close
collaboration to prevent children from being put at heightened risk, and respond, as necessary,
through the general prevention, response and solution measures listed non-exhaustively below:

xii. Support the efforts of host countries to enhance education, health care and provision of
other basic services in refugee-impacted areas as well as expand national protection
capacities for addressing the needs of children in particular; and

(h) Further recommends that States, UNHCR and other relevant agencies and partners undertake
the following non-exhaustive prevention, response and solution measures in order to address
specific wider environmental or individual risks factors:

xiii.Develop capacities and competencies on child protection issues through training of
government officials, UNHCR staff and implementing and operational partners to enhance
knowledge of the rights of children, the fundamentals of child protection and gender analysis;

No. 108 (LIX) — 2008
(c) Welcomes the development of asylum legislation and the establishment of processes for status
determination and admission in a number of countries, often with the help and advice of UNHCR;

encourages the States concerned to continue to strengthen their capacity; and welcomes in this
regard the technical and financial support of other States and UNHCR as appropriate;
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CAUSES OF POPULATION DISPLACEMENTS

Actual Causes

The Executive Committee,
No. 22 (XXXII) — 1981

Noting with appreciation the report of the Group of Experts on temporary refuge in situations of
large-scale influx, which met in Geneva from 21-24 April 1981, adopted the following conclusions
in regard to the protection of asylum-seekers in situations of large-scale influx.

I. General

1. The refugee problem has become particularly acute due to the increasing number of large-scale
influx situations in different areas of the world and especially in developing countries. The asylum
seekers forming part of these large-scale influxes include persons who are refugees within the
meaning of the 1951 United Nations Convention and the 1967 Protocol relating to the Status of
Refugees or who, owing to external aggression, occupation, foreign domination or events seriously
disturbing public order in either part of, or the whole of their country of origin or nationality are
compelled to seek refuge outside that country.

No. 58 (XL) — 1989

(b) Irregular movements of refugees and asylum-seekers who have already found protection in a
country are, to a large extent, composed of persons who feel impelled to leave, due to the absence
of educational and employment possibilities and the non-availability of long-term durable solutions
by way of voluntary repatriation, local integration and resettlement;

No. 68 (XLII1) — 1992

(w) Deplores ethnic and other forms of intolerance as one of the major causes of forced migratory
movements, at the same time expresses its concern regarding xenophobia in segments of the
population in a number of countries receiving refugees and asylum-seekers which has exposed
them to considerable danger and, therefore, calls upon States and UNHCR to continue to work
actively to promote broader understanding throughout national communities of the plight of
refugees and asylum-seekers;

No. 71 (XLIV) — 1993

(dd) Recognizes that the underlying causes of population displacements are complex and
interrelated and include poverty and economic disruption, political conflicts, ethnic and inter-
communal tensions and environmental degradation, and that there is a need for the international
community to address these causes in a concerted and comprehensive manner;

(ff) Notes the importance of availability of and access to objective and accurate information
concerning the various causes of coerced displacement in order to facilitate informed decision-
making at all stages of refugee situations and supports in this regard the High Commissioner’s
efforts to develop an appropriate information strategy and to maintain relevant information
databases;
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No. 73 (XLIV) - 1993

Noting with grave concern the widespread occurrence of sexual violence in violation of the
fundamental right to personal security as recognized in international human rights and
humanitarian law, which inflicts serious harm and injury to the victims, their families and
communities, and which has been a cause of coerced displacement including refugee movements in
some areas of the world,

No. 74 (XLV) — 1994

(k) Notes that a large number of those persons in need of international protection have been forced
to flee or to remain outside their countries of origin as a result of danger to their life or freedom
owing to situations of conflict;

No. 75 (XLV) — 1994

(b) Notes that the many and varied underlying causes of involuntary internal displacement and of
refugee movements are often similar, and that the problems of both refugees and the internally
displaced often call for similar measures with respect to prevention, protection, humanitarian
assistance, and solutions;

No. 77 (XLVI) — 1995

(h) Condemns all forms of ethnic violence and intolerance, which are among the major causes of
forced displacements as well as an impediment to durable solutions to refugee problems; and
appeals to States to combat intolerance, racism and xenophobia and to foster empathy and
understanding through public statements, appropriate legislation and social policies, especially with
regard to the special situation of refugees and asylum-seekers;

No. 80 (XLVII) — 1996

Recognizing that the underlying causes of large-scale involuntary population displacements are
complex and interrelated and encompass gross violations of human rights, including in armed
conflict, poverty and economic disruption, political conflicts, ethnic and inter-communal tensions
and environmental degradation, and that there is a need for the international community to address
these causes in a concerted and holistic manner,

No. 85 (XLIX) — 1998

(c) Expresses deep concern about the increasing use of war and violence as a means to carry out
persecutory policies against groups targeted on account of their race, religion, nationality,
membership of a particular social group, or political opinion;

(9) Recognizes that the refugee experience, in all its stages, is closely linked to the degree of
respect by States for human rights and fundamental freedoms and the related refugee protection
principles, and reaffirms the importance in this regard of educational and other programmes to
combat racism, discrimination and xenophobia, to promote tolerance and respect for all persons
and their human rights, to advance the rule of law and legal and judicial capacity-building, and to
strengthen civil society and sustainable development;

(h) Deplores that serious and repeated violations of human rights and fundamental freedoms, which

are one of the principal reasons for refugee flows, continue both in peace and in times of armed
conflict;
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No. 87 (L) — 1999

(a) Strongly deplores the serious breaches of internationally recognized rights of refugees, asylum-
seekers and other persons of concern over the past year, and remains particularly preoccupied that
systematic violations of human rights, blatant disregard of international humanitarian law, and
policies of wholesale expulsions of populations and *“ethnic cleansing” have caused significant
displacement both internally and across borders in many regions of the world;

No. 99 (LV) - 2004

(I) Expresses concern at the persecution, generalized violence and violations of human rights which
continue to cause and perpetuate displacement within and beyond national borders and which
increase the challenges faced by States in effecting durable solutions; and calls on States to address
these challenges while ensuring full respect for the fundamental principle of non-refoulement,
including non-rejection at frontiers without access to fair and effective procedures for determining
status and protection needs;

No. 102 (LVI) — 2005

(f) Expresses concern at instances of persecution, generalized violence and violations of human
rights which continue to cause and perpetuate displacement within and beyond national borders and
which increase the challenges faced by States in effecting durable solutions; condemns all forms of
threats, harassment and violence directed against refugees and other persons of concern, and
expresses its deep concern about such acts experienced by refugee women and children, including
sexual and gender-based violence; and calls on States to promote and protect the human rights of
all refugees, and other persons of concern, paying special attention to those with specific needs, and
to tailor their protection responses appropriately;

Comprehensive Approach

The Executive Committee,
No. 62 (XLI) - 1990

(a) Takes note of the High Commissioner’s emphasis in the Note on International Protection on the
following:

(vi) the need for countries of origin to assume a significant responsibility in the search for
appropriate solutions, including through addressing root causes and facilitating voluntary
repatriation and the return of their nationals who are not refugees;

(vii) more detailed articulation of the concept of State responsibility, particularly as it
relates to the responsibilities of the countries of origin;

(ix) consideration of development aid as a complementary measure to address causes of,
prevention of, and solutions to, refugee and refugee-like situations;

No. 71 (XLIV) — 1993
(dd) Recognizes that the underlying causes of population displacements are complex and
interrelated and include poverty and economic disruption, political conflicts, ethnic and inter-

communal tensions and environmental degradation, and that there is a need for the international
community to address these causes in a concerted and comprehensive manner;
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(ee) Welcomes the Vienna Declaration and Programme of Action of the World Conference on
Human Rights, particularly as it reaffirms the right to seek and enjoy asylum, and the right to return
to one’s country; stresses the importance of the 1951 Convention and 1967 Protocol; expresses
appreciation to UNHCR; recognizes the link between gross violations of human rights and
displacement, as well as the need for a comprehensive approach by the international community for
refugees and displaced persons including addressing root causes, strengthening emergency
preparedness and response, providing effective protection, and achieving durable solutions; and
notes also its recognition of the special needs of women and children in terms of protection and
assistance, and its emphasis on the importance of solutions for internally displaced persons;

No. 80 (XLVII) — 1996 — Comprehensive and Regional Approaches Within a Protection
Framework

Recognizing that the underlying causes of large-scale involuntary population displacements are
complex and interrelated and encompass gross violations of human rights, including in armed
conflict, poverty and economic disruption, political conflicts, ethnic and inter-communal tensions
and environmental degradation, and that there is a need for the international community to address
these causes in a concerted and holistic manner,

Reaffirming in this regard conclusion No. 40 (XXXVI) on Voluntary Repatriation, which states that
the aspect of causes is critical to the issue of solutions and that international efforts should also be
directed to the removal of the causes of refugee movements; stressing further that the essential
condition for the prevention of refugee flows is sufficient political will by the States directly
concerned to address causes which are at the origin of refugee movements,

Recalling its encouragement to the High Commissioner to engage in consultations on possibilities
and initiatives in specific areas with complex problems of coerced population movements as well
as on achieving the objective of providing international protection to all who need it,

Noting that the prevention of and response to such situations may be beyond UNHCR’s mandate
and capacity,

Further noting that internally displaced persons remain within the territorial jurisdiction of their
own countries and that the primary responsibility for their welfare and protection lies with the State
concerned,

Aware that involuntary displacement, in addition to the human suffering involved, can impose
significant intra-regional burdens, and may also affect security and stability at the regional level,

Acknowledging the desirability of comprehensive approaches by the international community to the
problems of refugees and displaced persons, including addressing root causes, strengthening
emergency preparedness and response, providing effective protection, and achieving durable
solutions,

(a) Emphasizes the responsibility of States to ensure conditions which do not compel people to flee
in fear, to uphold the institution of asylum, to create conditions conducive to voluntary repatriation,
to take steps to meet essential humanitarian needs and to cooperate with countries on whom the
large-scale presence of refugees weighs most heavily;

(b) Reaffirms the value of comprehensive approaches in which UNHCR has played a significant
part, through its presence and activities in countries of origin as well as countries of asylum;
notably the CIREFCA process, the Comprehensive Plan of Action and the repatriation to
Mozambique; and recalls that the High Commissioner is mandated to promote voluntary
repatriation by taking initiatives including promoting dialogue between all the main parties,
facilitating communication between them, and by acting as an intermediary or channel of
communication;
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(c) Underlines the value of regional cooperation, as illustrated by these approaches, in addressing
involuntary displacement in a manner which encompasses the political dimension of causes;

(d) Recalls that, while there is no blueprint for such approaches, protection considerations should
govern the entire process towards solutions, and standards should be applied consistently;

(e) Encourages States, in coordination and cooperation with each other, and with international
organizations, if applicable, to consider the adoption of protection-based comprehensive
approaches to particular problems of displacement, and identifies, as the principal elements of such
approaches:

(i) the protection of all human rights, including the right to life, liberty and the security of
person, as well as to freedom from torture or other cruel, inhuman or degrading treatment
or punishment; the right to leave one’s own country and to return; the principle of non-
discrimination, including the protection of minorities; and the right to a nationality

(ii) promotion of the rule of law through national legal and judicial capacity-building

(iii) respect for the institution of asylum, including the fundamental principle of non-
refoulement, and ensuring international protection to all those who need it

(iv) measures to reinforce international solidarity and burden-sharing
(v) support for long-term sustainable development

(vi) integration of developmental approaches into the relief stage by strengthening national
capacities

(vii) support for rehabilitation, reintegration and reconstruction measures which will
underpin the sustainability of repatriation

(viii) public information to raise awareness about refugee and migration issues in both host
countries and countries of origin, particularly with a view to countering xenophobia and
racism

(ix) the establishment and fostering of mechanisms designed to avoid or reduce the
incidence of conflict, as conflict may result in population displacement

(x) reconciliation measures where necessary and possible, notably in post-conflict
situations, to ensure the durability of solutions

(xi) education for peace and human rights, including at the community level, in both
countries of origin and countries of asylum

(f) Invites UNHCR to provide its support and expertise in formulating comprehensive approaches

and assisting States in exploring more systematically where and how such approaches might be
appropriate and feasible.
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Mass Influx

The Executive Committee,
No. 22 (XXXI1) - 1981

Noting with appreciation the report of the Group of Experts on temporary refuge in situations of
large-scale influx, which met in Geneva from 21-24 April 1981, adopted the following conclusions
in regard to the protection of asylum-seekers in situations of large-scale influx.

I. (1) The refugee problem has become particularly acute due to the increasing number of large-
scale influx situations in different areas of the world and especially in developing countries. The
asylum seekers forming part of these large-scale influxes include persons who are refugees within
the meaning of the 1951 United Nations Convention and the 1967 Protocol relating to the Status of
Refugees or who, owing to external aggression, occupation, foreign domination or events seriously
disturbing public order in either part of, or the whole of their country of origin or nationality are
compelled to seek refuge outside that country.

IV. (6) In a spirit of international solidarity, Governments should also seek to ensure that the causes
leading to large-scale influxes of asylum seekers are as far as possible removed and, where such
influxes have occurred, that conditions favourable to voluntary repatriation are established.

No. 25 (XXXI11) - 1982

(e) Noted with satisfaction the efforts being undertaken in other fora to examine the causes of large
scale movements of asylum-seekers and expressed the hope that these efforts would lead to a
substantial reduction in their volume; stressed, however, that such efforts should not in any way
weaken the basic principles of international protection;

No. 100 (LV) — 2004

Recalling the Agenda for Protection, endorsed by the Executive Committee, and the goals and
objectives set out in its Programme of Action, aimed at achieving, inter alia, more effective and
predictable responses to mass influx situations and improving responsibility-sharing arrangements
to share the burdens of first asylum countries, in responding to the needs of refugees,

(c) Encourages all States to continue their efforts to tackle the root causes of, and seek durable
solutions for refugees in, mass influx situations, including through heightened international efforts
in the field of conflict prevention and resolution, poverty alleviation and promotion of respect for
human rights and fundamental freedoms;

Prevention / Causes / Solutions

The Executive Committee,
No. 40 (XXXVI) — 1985

Reaffirming the significance of its 1980 conclusion on voluntary repatriation as reflecting basic
principles of international law and practice, adopted the following conclusions on this matter:

(c) The aspect of causes is critical to the issue of solution and international efforts should
also be directed to the removal of the causes of refugee movements. Further attention
should be given to the causes and prevention of such movements, including the co-
ordination of efforts currently being pursued by the international community and in
particular within the United Nations. An essential condition for the prevention of refugee
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flows is sufficient political will by the States directly concerned to address the causes
which are at the origin of refugee movements;

No. 41 (XXXVII) — 1986

(e) Recognized that the search for durable solutions includes the need to address the causes of
movements of refugees and asylum-seekers from countries of origin and the causes of onward
movements from countries of first asylum;

No. 46 (XXXVIII) — 1987

(k) Stressed the close link between durable solutions and root causes and called upon the
international community to do its utmost to address the causes of movements of refugees and
asylum-seekers from countries of origin as well as from countries of first asylum;

No. 50 (XXXIX) — 1988

(d) Emphasized the cardinal importance of dealing with the underlying causes of refugee
movements, not only to avert new flows of refugees, but also to facilitate resolution of existing
problems;

No. 65 (XLI1) - 1991

(h) Reiterates that the current size and complexity of the world refugee situation require vigorous
promotion of existing protection principles, as well as full and open debate on new directions for
protection and on further development of the law, paying particular attention to the responsibilities
of States to resolve refugee situations and, especially with respect to countries of origin, to
eliminate causes of refugee flows;

No. 79 (XLVII) - 1996

(w) Recalling the interrelationship between protection and solutions, as well as the desirability of
prevention, including through the respect for human rights and the implementation of relevant
instruments and standards, with particular attention to the responsibilities of States to resolve
refugee situations and, especially with respect to countries of origin, to eliminate causes of refugee
flows, calls on UNHCR to continue its activities in support of national legal and judicial capacity-
building where appropriate, and to cooperate with the United Nations High Commissioner for
Human Rights and other relevant organizations in this regard.

No. 99 (LV) — 2004

(I) Expresses concern at the persecution, generalized violence and violations of human rights which
continue to cause and perpetuate displacement within and beyond national borders and which
increase the challenges faced by States in effecting durable solutions; and calls on States to address
these challenges while ensuring full respect for the fundamental principle of non-refoulement,
including non-rejection at frontiers without access to fair and effective procedures for determining
status and protection needs;

No. 102 (LVI) — 2005

(f) Expresses concern at instances of persecution, generalized violence and violations of human
rights which continue to cause and perpetuate displacement within and beyond national borders and
which increase the challenges faced by States in effecting durable solutions; condemns all forms of
threats, harassment and violence directed against refugees and other persons of concern, and
expresses its deep concern about such acts experienced by refugee women and children, including
sexual and gender-based violence; and calls on States to promote and protect the human rights of

70



Causes of Population Displacements

all refugees, and other persons of concern, paying special attention to those with specific needs, and
to tailor their protection responses appropriately;

No. 104 (LVI) — 2005 — Local Integration

Reiterating that coordinated national and international efforts aimed at addressing the factors that
lead to the flow of refugees should continue,
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CESSATION OF REFUGEE STATUS

The Executive Committee,
No. 18 (XXXI) — 1980

(e) Recognized the importance of refugees being provided with the necessary information regarding
conditions in their country of origin in order to facilitate their decision to repatriate; recognized
further that visits by individual refugees or refugee representatives to their country of origin to
inform themselves of the situation there--without such visits automatically involving loss of
refugee status--could also be of assistance in this regard;

No. 65 (XLII) — 1991

(g) Underlines the possibility of use of the cessation clauses of the 1951 Convention in situations
where a change of circumstances in a country is of such a profound and enduring nature that
refugees from that country no longer require international protection. and can no longer continue to
refuse to avail themselves of the protection of their country, provided that it is recognized that
compelling reasons may, for certain individuals, support the continuation of refugee status, and
calls upon UNHCR to explore in the Sub-Committee of the Whole on International Protection the
application of the cessation clauses;

No. 69 (XLI11) — 1992 — Cessation of Status

Recalling Conclusion No. 65 (XLII) which, inter alia, underlined the possibility of use of the
cessation clauses in Article IC (5) and (6) of the 1951 Convention in situations where a change of
circumstances in a country is of such a profound and enduring nature that refugees from that
country no longer require international protection, and can no longer continue to refuse to avail
themselves of the protection of their country, provided that it is recognized that compelling reasons
may, for certain individuals, support the continuation of refugee status,

Taking into account that the application of the cessation clause(s) in the 1951 Convention rests
exclusively with the Contracting States, but that the High Commissioner should be appropriately
involved, in keeping with the role of the High Commissioner in supervising the application of the
provisions of the 1951 Convention as provided for in Article 35 of that Convention,

Noting that any declaration by the High Commissioner that the competence accorded to her by the
Statute of her Office with regard to certain refugees shall cease to apply, may be useful to States in
connection with the application of the cessation clauses as well as the 1951 Convention,

Believing that a careful approach to the application of the cessation clauses using clearly
established procedures is necessary so as to provide refugees with the assurance that their status
will not be subject to unnecessary review in the light of temporary changes, not of a fundamental
character, in the situation prevailing in the country of origin,

(a) Stresses that, in taking any decision on application of the cessation clauses based on *“ceased
circumstances”, States must carefully assess the fundamental character of the changes in the
country of nationality or origin, including the general human rights situation, as well as the
particular cause of fear of persecution, in order to make sure in an objective and verifiable way that
the situation which justified the granting of refugee status has ceased to exist;
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(b) Underlines that an essential element in such assessment by States is the fundamental, stable and
durable character of the changes, making use of appropriate information available in this respect,
inter alia, from relevant specialized bodies, including particularly UNHCR;

(c) Emphasizes that the “ceased circumstances” cessation clauses shall not apply to refugees who
continue to have a well-founded fear of persecution;

(d) Recognizes therefore that all refugees affected by a group or class decision to apply these
cessation clauses must have the possibility, upon request, to have such application in their cases
reconsidered on grounds relevant to their individual case;

(e) Recommends, so as to avoid hardship cases, that States seriously consider an appropriate status,
preserving previously acquired rights, for persons who have compelling reasons arising out of
previous persecution for refusing to re-avail themselves of the protection of their country and
recommends also that appropriate arrangements, which would not put into jeopardy their
established situation, be similarly considered by relevant authorities for those persons who cannot
be expected to leave the country of asylum, due to a long stay in that country resulting in strong
family, social and economic links there;

(f) Recommends that States, in giving effect to a decision to invoke the cessation clauses, should in
all situations deal humanely with the consequences for the affected individuals or groups, and that
countries of asylum and countries of origin should together facilitate the return, to assure that it
takes place in a fair and dignified manner. Where appropriate, return and reintegration assistance
should be made available to the returnees by the international community, including through
relevant international agencies.

No. 103 (LVI) — 2005 - Provision on International Protection Including Through
Complementary Forms of Protection

(o) Recommends that, where it is appropriate to consider the ending of complementary forms of
protection, States adopt criteria which are objective and clearly and publicly enunciated; and notes
that the doctrine and procedural standards developed in relation to the cessation clauses of Article
1C of the 1951 Convention may offer helpful guidance in this regard;
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CHILDREN

Best Interests of the Child
The Executive Committee,

No. 47 (XXXVIII) — 1987 — Refugee Children

(d) Stressed that all action taken on behalf of refugee children must be guided by the principle of
the best interests of the child as well as by the principle of family unity;

(K) Noted that while the best durable solution for an unaccompanied refugee child will depend on
the particular circumstances of the case, the possibility of voluntary repatriation should at all times
be kept under review, keeping in mind the best interests of the child and the possible difficulties of
determining the voluntary character of repatriation;

No. 84 (XLVIII) — 1997 — Refugee Children and Adolescents

Recalling the fundamental importance of the Convention on the Rights of the Child (CRC) to the
legal framework for the protection of child and adolescent refugees and for promoting their best
interests,

(a) Calls upon States and relevant parties to respect and observe rights and principles that are in
accordance with international human rights and humanitarian law and that are of particular
relevance to international refugee protection, especially to safeguarding child and adolescent
refugees, including:

(i) the principle of the best interests of the child and the role of the family as the
fundamental group of society concerned with the protection and well-being of children and
adolescents;

No. 88 (L) — 1999 - Protection of the Refugee’s Family

(c) Calls upon States, UNHCR and other relevant actors to give particular attention to the needs of
unaccompanied refugee children pending their reunification with their families; and affirms, in this
regard, that adoption of refugee children should only be considered when all feasible steps for
family tracing and reunification have been exhausted, and then only in the best interests of the child
and in conformity with international standards.

No. 98 (L1V) — 2003 — Protection from Sexual Abuse and Exploitation
Recognizing that the best interest of the child shall be a primary consideration in the design and
implementation of all prevention and response measures, to ensure the protection of children from

all forms of abuse, neglect, exploitation and violence, including sexual abuse and exploitation;

No. 103 (LVI) - 2005 - Provision on International Protection Including Through
Complementary Forms of Protection

(n) Encourages States, in granting complementary forms of protection to those persons in need of

it, to provide for the highest degree of stability and certainty by ensuring the human rights and
fundamental freedoms of such persons without discrimination, taking into account the relevant
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international instruments and giving due regard to the best interest of the child and family unity
principles;

No. 105 (LVII) — 2006 — Women and Girls at Risk

Individual responses and solutions

(n) Ensuring early identification and immediate response involves partnerships and actions to:
iii. determine the best interests of girls at risk, provide alternative accommodation, physical
protection and interim foster care as required, as well as initiate family tracing and ensure
family unity wherever possible and in their best interests; and

No. 107 (LVIII) — 2007 — Children at Risk

Fundamentals of child protection

(b) Recognizes that strategies and actions under this operational guidance should be underpinned by
the following principles and approaches, amongst others:

v. The principle of the best interests of the child shall be a primary consideration in regard
to all actions concerning children;

xi. In recognition that detention can affect the physical and mental well-being of children
and heighten their vulnerability, States should refrain from detaining children, and do so
only as a measure of last resort and for the shortest appropriate period of time, while
considering the best interests of the child,;

Prevention, response and solutions

(g) Recommends that States, UNHCR and other relevant agencies and partners work in close
collaboration to prevent children from being put at heightened risk, and respond, as necessary,
through the general prevention, response and solution measures listed non-exhaustively below:

i. Within the framework of the respective child protection systems of States, utilize
appropriate procedures for the determination of the child’s best interests which facilitate
adequate child participation without discrimination: where the views of the child are given
due weight in accordance with age and maturity; where decision makers with relevant
areas of expertise are involved; and where there is a balancing of all relevant factors in
order to assess the best option;

ii. In the case of UNHCR, conduct best interests determinations respecting child protection
systems of States in cooperation with other relevant agencies and partners;

vii. Facilitate access to administrative or judicial procedures of States that are in
accordance with their international obligations and that allow for the prosecution of
perpetrators of crimes committed against children, and in which decisions on whether a
child should be separated from her or his abusive or negligent parents or caretakers are
made based on a determination of the child’s best interests;

(h) Further recommends that States, UNHCR and other relevant agencies and partners undertake

the following non-exhaustive prevention, response and solution measures in order to address
specific wider environmental or individual risks factors:
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iii. Facilitate children’s enjoyment of family unity through putting in place procedures to
prevent separation, and in respect of unaccompanied and separated children, facilitate
tracing and family reunification with their family members in accordance with the
respective child’s best interests, with due respect for the national legislation of respective
States;

xviii. Enhance the use of resettlement as a protection and durable solutions tool for
children at risk; where appropriate, take a flexible approach to family unity, including
through consideration of concurrent processing of family members in different locations, as
well as to the definition of family members in recognition of the preference to protect
children within a family environment with both parents; and recognize UNHCR’s role in
the determination of the best interests of the child which should inform resettlement
decisions including in situations where only one parent is being resettled and custody
disputes remain unresolved due to the unavailability or inaccessibility of competent
authorities, or due to the inability to obtain official documents from the country of origin as
this could jeopardize the safety of the refugee or his/her relatives; and

Conclusions Specific to Children

The Executive Committee,
No. 47 (XXXVIII) — 1987 — Refugee Children

(a) Expressed appreciation to the High Commissioner for his Report on Refugee Children
(EC/SCP/46) and noted with serious concern the violations of their human rights in different areas
of the world and their special needs and vulnerability within the broader refugee population;

(b) Recognized that refugee children constitute approximately one half of the world’s refugee
population and that the situation in which they live often gives rise to special protection and
assistance problems as well as to problems in the area of durable solutions;

(c) Reiterated the widely-recognized principle that children must be among the first to receive
protection and assistance;

(d) Stressed that all action taken on behalf of refugee children must be guided by the principle of
the best interests of the child as well as by the principle of family unity;

(e) Condemned the exposure of refugee children to physical violence and other violations of their
basic rights, including through sexual abuse, trade in children, acts of piracy, military or armed
attacks, forced recruitment, political exploitation or arbitrary detention, and called for national and
international action to prevent such violations and assist the victims;

(f) Urged States to take appropriate measures to register the births of refugee children born in
countries of asylum;

(9) Expressed its concern over the increasing number of cases of statelessness among refugee
children;

(h) Recommended that children who are accompanied by their parents should be treated as refugees
if either of the parents is determined to be a refugee;

(i) Underlined the special situation of unaccompanied children and children separated from their

parents, who are in the care of other families, including their needs as regards determination of
their status, provision for their physical and emotional support and efforts to trace parents or
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relatives; and in this connection, recalled the relevant paragraphs of Conclusion No. 24 (XXXII) on
Family Reunification;

(j) Called upon the High Commissioner to ensure that individual assessments are conducted and
adequate social histories prepared for unaccompanied children and children separated from their
parents, who are in the care of other families, to facilitate provision for their immediate needs, the
analysis of the long term as well as immediate viability of existing foster arrangements, and the
planning and implementation of appropriate durable solutions;

(K) Noted that while the best durable solution for an unaccompanied refugee child will depend on
the particular circumstances of the case, the possibility of voluntary repatriation should at all times
be kept under review, keeping in mind the best interests of the child and the possible difficulties of
determining the voluntary character of repatriation;

() Stressed the need for internationally and nationally supported programmes geared to preventive
action, special assistance and rehabilitation for disabled refugee children and encouraged States to
participate in the “Twenty or More” Plan providing for the resettlement of disabled refugee
children;

(m) Noted with serious concern the detrimental effects that extended stays in camps have on the
development of refugee children and called for international action to mitigate such effects and
provide durable solutions as soon as possible;

(n) Recognized the importance of meeting the special psychological, religious, cultural and
recreational needs of refugee children in order to ensure their emotional stability and development;

(o) Reaffirmed the fundamental right of refugee children to education and called upon all States,
individually and collectively, to intensify their efforts, in co-operation with the High
Commissioner, to ensure that all refugee children benefit from primary education of a satisfactory
quality, that respects their cultural identity and is oriented towards an understanding of the country
of asylum;

(p) Recognized the need of refugee children to pursue further levels of education and recommended
that the High Commissioner consider the provision of post-primary education within the general
programme of assistance;

(q) Called upon all States, in co-operation with UNHCR and concerned agencies, to develop and/or
support programmes to address nutritional and health risks faced by refugee children, including
programmes to ensure an adequate, well-balanced and safe diet, general immunization and primary
health care;

(r) Recommended regular and timely assessment and review of the needs of refugee children, either
on an individual basis or through sample surveys, prepared in co-operation with the country of
asylum, taking into account all relevant factors such as age, sex, personality, family, religion, social
and cultural background and the situation of the local population, and benefiting from the active
involvement of the refugee community itself;

(s) Reaffirmed the need to promote continuing and expanded co-operation between UNHCR and
other concerned agencies and bodies active in the fields of assistance to refugee children and
protection, including through the development of legal and social standards;

(t) Noted the importance of further study of the needs of refugee children by UNHCR, other

intergovernmental and non-governmental agencies and national authorities, with a view to
identification of additional support programmes and reorientation as necessary of existing ones;
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(u) Called upon the High Commissioner to develop further, in consultation with concerned
organizations, guidelines to promote cooperation between UNHCR and these organizations to
improve the international protection, physical security, well-being and normal psychosocial
development of refugee children;

(v) Called upon the High Commissioner to maintain the UNHCR Working Group on Refugee
Children at Risk as his focal point on refugee children, to strengthen the Working Group and to
inform the members of the Executive Committee, on a regular basis, of its work.

No. 59 (XL) — 1989 — Refugee Children

() Expressed appreciation for the Report on Refugee Children (A/AC.96/731), noted with concern
the serious risks to their safety, immediate welfare and future development faced by many refugee
children and recognized the efforts made by the Office of the High Commissioner to improve its
effectiveness in responding to their special needs;

(b) Reaffirmed its Conclusion concerning refugee children [No. 47 (XXXVIII)] and stressed the
continuing nature of the guidance provided;

(c) Commended the High Commissioner and his Working Group on Refugee Children for the
development and dissemination of the Guidelines on Refugee Children and for the implementation
of a work plan concerning refugee children and called upon UNHCR to seek the active co-
operation and collaboration of governments, other United Nations bodies; among them UNICEF,
non-governmental organizations and refugees themselves, in the implementation of the guideline;

(d) Requested the High Commissioner to ensure that the needs of refugee children are given
particular attention through regularly assessing resources and requirements in each refugee
situation; collecting and using in programme planning relevant demographic, socioeconomic and
cultural information; and monitoring and evaluating the impact of his programmes on refugee
children;

(e) Noted with serious concern the increasing incidence of nutritional deficiency diseases and
malnutrition amongst refugee children dependent upon food aid and called upon UNHCR to initiate
as a matter of urgency formal discussions with relevant United Nations bodies, donors and other
humanitarian organizations to develop collaborative strategies for alleviating the nutritional
problems of refugee children and to seek the incorporation into their programmes of appropriate
provisions for such needs;

(f) Recognized the link between education and durable solutions and encouraged UNHCR to
strengthen its efforts in assisting host country governments to ensure the access of refugee children
to education, inter alia through the involvement of new organizations and governmental and non-
governmental donors, and where necessary through the incorporation of appropriate arrangements
in its programmes of assistance;

(g) Requested the High Commissioner to continue to give special attention to the needs of
unaccompanied minors and inform the Executive Committee at its next session of the details of
existing programmes and any difficulties encountered in their implementation;

(h) Called upon UNHCR to promote the best possible legal protection of unaccompanied minors,
particularly with regard to forced recruitment into armed forces and to the risks associated with
irregular adoption;

(i) Urged UNHCR to intensify efforts to increase public awareness of the situation and needs of
refugee children and of the impact of armed conflict and persecution on them;
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(1) Encouraged UNHCR to develop training materials to improve the capacity and effectiveness of
field personnel in identifying and addressing the protection and assistance needs of refugee
children;

(K) Recalled its request in its Thirty-seventh Session in 1986 [No. 41 (XXXVII)] for the High
Commissioner to report regularly to the Executive Committee on the needs of refugee children, and
on existing and proposed programmes for their benefit.

No. 84 (XLVIII) — 1997 — Conclusion on Refugee Children and Adolescents

Recognizing that children and adolescents constitute the majority of refugees and other persons of
concern to UNHCR,

Conscious of the human rights and dignity of all refugee children and adolescents, and that, due to
their specific needs and vulnerability within the broader refugee population, they need to be among
the first to receive protection and assistance in any refugee situation,

Gravely concerned that refugee children and adolescents continue to be exposed to family
separation, physical violence and other violations of their human rights, including through sexual
abuse and exploitation, and military or armed attacks,

Recalling the fundamental importance of the Convention on the Rights of the Child (CRC) to the
legal framework for the protection of child and adolescent refugees and for promoting their best
interests,

Recalling that the Convention on the Rights of the Child, in its preamble, states that the child, for
the full and harmonious development of his or her personality, should grow up in a family
environment, in an atmosphere of happiness, love and understanding,

Welcoming the United Nations Study on the Impact of Armed Conflict on Children (“the Machel
Study”), and the appointment of a Special Representative of the Secretary-General on the Impact of
Armed Conflict on Children,

Taking note, with interest, of UNHCR’s strategy for follow-up to the Machel Study, and
commending the establishment of operational performance objectives in respect of refugee children
and adolescents,

Reaffirming its Conclusions No. 47 (XXXVIII) and No. 59 (XL) concerning refugee children and
adolescents, and, stressing their continued validity,

(a) Calls upon States and relevant parties to respect and observe rights and principles that are in
accordance with international human rights and humanitarian law and that are of particular
relevance to international refugee protection, especially to safeguarding child and adolescent
refugees, including:

(i) the principle of the best interests of the child and the role of the family as the
fundamental group of society concerned with the protection and well-being of children and
adolescents;

(ii) the fundamental right of children and adolescents to life, liberty, security of person, and
freedom from torture and cruel, inhuman or degrading treatment or punishment;

(iii) the right of children and adolescents to education, adequate food, and the highest
attainable standard of health;
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(iv) the right of children affected by armed conflict to special protection and treatment,
taking into account the particular vulnerability of refugee children to being forcibly
exposed to the risks of injury, exploitation, and death in connection with armed conflict;

(v) the right of children to protection from harmful traditional practices and from all other
forms of exploitation;

(b) Urges States and concerned parties to take all possible measures to protect child and adolescent
refugees, inter alia, by:

(i) preventing separation of children and adolescent refugees from their families and
promoting care, protection, tracing and family reunification for unaccompanied minors;

(ii) safeguarding the physical security of refugee children and adolescents, securing the
location of camps and settlements at a reasonable distance from the frontiers of countries of
origin, and taking steps to preserve the civilian character and humanitarian nature of
refugee camps and settlements;

(iii) preventing sexual violence, exploitation, trafficking and abuse; addressing the needs
and rights of child and adolescent victims through provision of appropriate legal and
rehabilitative remedies; and by following up on the Plan of Action of the 1996 Stockholm
World Congress on the Sexual Exploitation of Children;

(iv) providing appropriate training to military personnel and peacekeepers on human rights
and humanitarian protections to which children and adolescents are entitled, and holding
all parties accountable for violations of such rights and protections in refugee situations;

(v) ensuring access to education, and the right of the child to freedom of thought,
conscience and religion;

(vi) providing medical or other special care, including rehabilitation assistance, to assist the
social reintegration of refugee children and adolescents, especially those who are
unaccompanied or orphaned;

(c) Calls upon UNHCR to continue to integrate fully the rights of the child into its policies and
programmes; improve its operational methods for assessing the needs of child and adolescent
refugees; train its staff and implementing partners accordingly; formulate preventive strategies; and
strengthen collaboration with States, UNICEF, WFP, the Office of the High Commissioner for
Human Rights, ICRC, non-governmental organizations, and other concerned actors;

(d) Calls upon UNHCR to include on the work programme of the Standing Committee in 1998 a
report on the implementation of its strategy for follow-up to the Machel Study, with special
reference to the establishment of operational performance objectives in respect of refugee children
and adolescents and the identification of improvements in staffing, training and budgeting to meet
these objectives; and also to report on follow-up of its evaluation of UNHCR programming and
protection efforts on behalf of refugee children and adolescents.

(e) Calls upon all States to participate constructively in the negotiations on an optional protocol to

the Convention on the Rights of the Child on the involvement of children in armed conflicts with
the aim of an early agreement on the text.
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No. 93 (LII1) — 2002

Recalling its Conclusion No. 22 (XXXII) on protection of asylum-seekers in situations of large-
scale influx, Conclusion No. 44 (XXXVII) on detention of refugees and asylum-seekers,
Conclusion No. 47 (XXXVIII) on refugee children, Conclusion No. 64 (XLI) on refugee women
and international protection, Conclusion No. 73 (XLIV) on refugee protection and sexual violence,
Conclusion No. 82 (XLVIII) on safeguarding asylum, Conclusion No. 84 (XLVIII) on refugee
children and adolescents, as well as Conclusion No. 91 (LII) on registration of refugees and
asylum-seekers,

No. 94 (LII1) — 2002

Recalling its Conclusion No. 27 (XXXII1) and Conclusion No. 32 (XXXIV) on military attacks on
refugee camps and settlements in Southern Africa and elsewhere; Conclusion 72 (XLIV) on
personal security of refugees; Conclusion No. 48 (XXXVIII) on military or armed attacks on
refugee camps and settlements; Conclusion No. 47 (XXXVIII) and Conclusion No. 84 (XLVII), on
refugee children and adolescents, as well as Conclusion No. 64 (XLI) on refugee women and
international protection,

No. 102 (LVI) — 2005

(n) Notes UNHCR’s global priorities relating to refugee children; calls on States to support the
efforts of UNHCR in ensuring that the needs of refugee children, particularly unaccompanied and
separated children, are fully met through their identification and registration, and through
UNHCR’s overall protection and assistance activities, including management support, training and
monitoring activities; and reminds UNHCR of Goal 2, Objective 2 of the Agenda for Protection
regarding the convening of an experts meeting focusing on the protection needs of trafficked
children;

(o) Stresses the importance of States intensifying their efforts, in cooperation with UNHCR and
other relevant organizations, to ensure that all refugee children benefit from education, consistent
with the Millennium Development Goals, and that such education pays due regard, as appropriate,
to their cultural identity while facilitating a greater understanding of the country of asylum;

(v) Recalls its Conclusion No. 91 (LII) on the Registration of Refugees and Asylum-Seekers; notes
the many forms of harassment faced by refugees and asylum-seekers who remain without any form
of documentation attesting to their status; recalls the responsibility of States to register refugees on
their territory; reiterates in this context the central role early and effective registration and
documentation can play, guided by protection considerations, in enhancing protection and
supporting efforts to find durable solutions; calls on UNHCR, as appropriate, to help States
conduct this procedure should States be unable to register refugees on their territory; welcomes the
continued progress being made in the roll-out and implementation on the ground of improved
registration practices under the auspices of Project Profile, including efforts taken to ensure the
appropriate documentation of all refugees and asylum-seekers, including women and children;
encourages further progress in introducing new techniques and tools, including biometrics features;
underlines that the registration process should abide by the fundamental principles governing the
protection of personal data; and requests that UNHCR explore the modalities for sharing data with
States, for the specific purposes acknowledged in paragraph (f) of Conclusion No. 91, in a manner
that fully respects international norms and standards regarding personal data protection;

(w) Acknowledges that access to HIV and AIDS prevention, care and treatment, as far as possible
in a manner comparable with the services available to the local hosting community, is increasingly
recognized by States as an essential component in the protection of refugees, returnees and other
persons of concern; encourages UNHCR to pursue activities in this regard, in close collaboration
with relevant partners, in particular in the implementation of the objectives agreed in the UNAIDS
Unified Budget Work Plan, ensuring specific emphasis on the rights of refugee women and
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children affected by the pandemic; and notes the recommendations of the Global Task Team on
Improving AIDS Coordination among Multilateral Institutions and International Donors;

No. 104 (LVI) — 2005 — Local Integration

(o) Emphasizes that age and gender sensitive approaches, and attention to participatory and
community development processes should permeate all activities aimed at enhancing the capacities
of refugees to integrate locally, recognizing changes in gender roles following displacement and the
need for different strategies and support to boost the integration capacity of various groups with
special needs, such as refugee women, refugee children and older refugees;

No. 105 (LVII) — 2006 — Women and Girls at Risk

Recalling its Conclusions Nos. 39 (XXXVI), 54 (XXXI1X), 60 (XL) and 64 (XLI) on refugee
women; Nos. 47 (XXXVIII), 59 (XL) and 84 (XLVIII) on refugee children and/or adolescents;
Nos. 73 (XLIV) and 98 (L1V) on refugee protection and sexual violence and protection from sexual
abuse and exploitation respectively, and No. 94 (LIII) on the civilian and humanitarian character of
asylum,

Recalling that Security Council resolution 1325 (2000) on women and peace and security and the
subsequent Action Plan (S/2005/636) provide an integrated framework for a consolidated
international and UN-wide response to this challenge, that Security Council resolution 1261 (1999)
and five subsequent resolutions on children and armed conflict, call on governments, parties to a
conflict and other organizations, including UN bodies, to take wide-ranging action to protect
children in armed conflict and afterwards, and that Security Council resolutions 1265 (1999), 1296
(2000) and 1674 (2006), similarly call on parties to armed conflict to ensure the protection of
affected civilians, including women and children,

Acknowledging that, while forcibly displaced men and boys also face protection problems, women
and girls can be exposed to particular protection problems related to their gender, their cultural and
socio-economic position, and their legal status, which mean they may be less likely than men and
boys to be able to exercise their rights and therefore that specific action in favour of women and
girls may be necessary to ensure they can enjoy protection and assistance on an equal basis with
men and boys,

Recalling that the protection of women and girls is primarily the responsibility of States, whose full
and effective cooperation, action and political resolve are required to enable UNHCR to fulfil its
mandated functions; and that all action on behalf of women and girls must be guided by obligations
under relevant international law, including, as applicable, international refugee law, international
human rights law and international humanitarian law,

Bearing in mind Conclusion No. 75 (XLV) on internally displaced persons and noting that the
protection challenges for internally displaced persons (IDPs) and refugees may differ, that the
normative legal frameworks for their protection are different, that humanitarian access to internally
displaced persons can be more difficult, that internally displaced women and girls are more likely
to be caught in armed conflict and may face specific protection risks as a result and that the
responses and solutions available to refugee and internally displaced women and girls may be
different,

Recognizing that, while women and girls may be exposed to certain risks, such as trafficking, in
any location, the different nature of camp and urban environments can expose women and girls to
different protection risks and that in camps, for example, their freedom of movement and capacity
to earn a livelihood may be more restricted and they may be more exposed there to sexual and
gender-based violence (SGBV), whereas in urban situations, they may be less able to exercise their
rights effectively, to access protection and services or reach UNHCR or implementing partner
offices,
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Acknowledging that the challenges involved in securing the protection of women and girls at risk
must be addressed in a holistic manner and that protection partnerships with governments,
UNHCR, other UN agencies, other international organizations and non-governmental
organizations, together with displaced and host communities, are integral to effective identification,
responses, monitoring and solutions,

Acknowledging that each community is different and that an in-depth understanding of religious
and cultural beliefs and practices is required to address the protection risks women and girls face in
a sensitive manner while bearing in mind obligations under international refugee, human rights and
humanitarian law,

Reaffirming its call to the international community, in cooperation with UNHCR and other
international organizations, to mobilize the financial and other resources necessary, including in
support of host communities, to ensure the provision of protection and material assistance, and of
durable solutions, based on international solidarity, cooperation, burden and responsibility sharing
and the understanding that inadequate protection, or inadequate, inappropriate or poorly distributed
assistance can increase the risks women and girls face,

Acknowledging that forced displacement tends to expose individuals to particular risks, recognizing
the specific needs of women and girls, noting that this Conclusion applies to women and girls who
are refugees, asylum-seekers or IDPs assisted and protected by UNHCR, who find themselves in
situations of heightened risk, and further that it could also be applied, as appropriate, to returnees of
concern to UNHCR,

(a) Adopts this Conclusion regarding the identification of women and girls at risk, prevention
strategies and individual responses and solutions and recommends that UNHCR include a more
detailed elaboration of these issues in the UNHCR Handbook on the Protection of Women and
Girls.

Identification of women and girls at risk

(b) Forced displacement can expose women and girls to a range of factors which may put them at
risk of further violations of their rights. These can be present in the wider protection environment
and/or be the result of the individual’s particular circumstances, as outlined below.

(c) Identification and analysis of the presence and severity of these different factors help determine
which women and girls are at heightened risk and enable targeted responses to be devised and
implemented. Identification can present particular challenges because women and girls are often
less visible in displaced populations than men and boys, they may not be or feel able to report
protection incidents, particularly if these occur in the private domain. It is therefore important to
ensure an enabling environment which supports continuing identification and analysis of the
situation.

(d) In certain cases, the presence of one factor or incident may alone be sufficient to require an
urgent protection intervention. In others, the presence of a combination of individual and wider
protection environment factors will expose women and girls to heightened risk. In still others, if
women and girls have been subjected, for instance, to SGBV in the area of origin or during flight,
this may leave them at heightened risk in the place of displacement. Continuing assessment is
required to monitor threat levels, as they may change over time.

(e) Risk factors in the wider protection environment can arise as a result of and after flight for
women and girls and may include problems resulting from insecurity and armed conflict
threatening or exposing them to SGBV or other forms of violence; inadequate or unequal access to
and enjoyment of assistance and services; lack of access to livelihoods; lack of understanding of
women’s and men’s roles, responsibilities and needs in relation to reproductive healthcare, and lack
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of understanding of the consequences of SGBV on women’s and girls’ health; the position of
women and girls in the displaced or host community which can result in their marginalization and
in discrimination against them; legal systems, which do not adequately uphold the rights of women
and girls under international human rights law, including those relating to property; those informal
justice practices which violate the human rights of women and girls; asylum systems which are not
sensitive to the needs and claims of female asylum-seekers; and mechanisms for delivering
protection which do not adequately monitor and reinforce women’s and girls’ rights.

(f) These factors related to the wider protection environment may be combined with individual risk
factors which increase the risks for these women and girls. Individual risk factors can be grouped
non-exhaustively under factors relating to their individual civil status or situation in society; their
having already been subject to SGBV and/or their risk of exposure to SGBV or other forms of
violence; and their need for specific health and/or other support services, including in the case of
women and girls with disabilities.

(9) Responding more effectively to protection problems faced by women and girls at risk requires a
holistic approach that combines preventive strategies and individual responses and solutions. It
involves collaboration between, and the involvement of, all relevant actors, including men and
boys, to enhance understanding and promote respect for women’s and girls’ rights.

Preventive strategies

(h) Recommended preventive strategies to be adopted by States, UNHCR, other relevant agencies
and partners may include the identification, assessment and monitoring of risks.

(i) ldentification, assessment and monitoring of risks faced by women and girls in the wider
protection environment are to be strengthened by partnerships and actions to:

i. provide disaggregated data by sex and age; ensure registration on an individual and
ongoing basis for refugees, recognizing the need to protect the confidential nature of personal
data, and promote mechanisms to identify the internally displaced; strengthen protection
monitoring of individuals by working with the community; monitor access to and enjoyment
of protection, assistance and services by women and girls;

ii. incorporate gender issues into early warning mechanisms, alerts and contingency plans,
conduct a rapid situation analysis at the start of a new emergency and integrate gender-based
risk analysis into inter-agency assessments;

iii. mobilize women, men, girls and boys of all ages and diverse backgrounds as equal
partners together with all relevant actors in participatory assessments to ensure their
protection concerns, priorities, capacities and proposed solutions are understood and form the
basis of protection strategies and solutions;

iv. mainstream age, gender and diversity analysis into all programmes, policies and
operations to ensure all can benefit equally from activities and inequality is not perpetuated;

v. promote gender balance in staff recruitment and take active measures to increase the
number of female professionals working in the field;

vi. identify and prevent SGBV and strengthen the capacity of national and local authorities
to carry out their protection functions more effectively.

(j) Secure environments are to be established and strengthened, including by partnerships and
actions to:

84



Children

i. prevent and respond to SGBV in accordance with international standards set out in
UNHCR and other relevant guidelines,™ including through provision of quality health
services to address the specific needs of women and girls at risk;

[ See for example UNHCR “Sexual and Gender-Based Violence against Refugees, Returnees and Internally
Displaced Persons: Guidelines for Prevention and Response”, 2003; Inter-Agency Standing Committee
(IASC) “Guidelines for Gender-based Violence Interventions in Humanitarian Settings”, 2005.

ii. maintain the civilian and humanitarian character of asylum, which is a primary
responsibility of host States;

iii. ensure the individual documentation of refugee women and separated and
unaccompanied refugee girls and register births, marriages and divorces in a timely manner;

iv. strengthen dispute resolution skills in the displaced community and take measures to
assure confidentiality, so as to enable women and girls at risk to remain safely in their
community and build relations between host and displaced communities to create a safe and
non-exploitative environment;

v. strengthen justice systems to uphold the rights of women and girls and bring perpetrators
of SGBV to justice, combat trafficking and protect victims; and

vi. establish and/or implement codes of conduct, including on the elimination of sexual
exploitation and abuse, for all humanitarian staff, including those working in the delivery of
services and for other staff in authority, such as border guards, and ensure that confidential
and accessible complaints systems are in place which include investigation and follow-up, so
as to encourage the reporting of abuse and exploitation where codes of conduct are breached.

(k) The empowerment of displaced women and girls is to be enhanced including by partnerships
and actions to:

i. strengthen women’s leadership, including by enhancing their representation and
meaningful participation in displaced community and camp management committees, in
decision making, and in dispute resolution systems, by enhancing their access to and control
over services and resources, promoting their rights and leadership skills and supporting
implementation of UNHCR’s Five Commitments to Refugee Women;

ii. strengthen women’s and girls’ capacities, including by enabling their access to quality
education, including secondary education, in safe school environments and by enhancing
food security, livelihood opportunities, freedom of movement and economic independence,
including where appropriate through access to labour markets; and

iii. work with the displaced community, including men and boys, to rebuild family and
community support systems undermined by conflict and flight and to raise awareness of the
rights of women and girls and understanding of gender roles.

() Financial and other necessary resources should also be mobilized, as appropriate, including by
action to ensure the provision of protection and material assistance and timely durable solutions
based on international solidarity, cooperation and burden and responsibility sharing.

Individual responses and solutions

(m) Recommended actions by States, UNHCR, other relevant agencies and partners to respond to
the situation of individual women and girls at risk are listed non-exhaustively below.

(n) Ensuring early identification and immediate response involves partnerships and actions to:
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i. establish mechanisms, based on an analysis of the risk factors outlined above, to identify
individual women and girls at risk, determine and implement appropriate immediate
responses and subsequent solutions;

ii. provide women and girls at risk with information, counselling, medical and psychosocial
care, as well as access to safe houses if they face domestic violence and abuse or attack by
other members of the community, especially where there are no mechanisms to remove
perpetrators; provide emergency voluntary relocation, e.g. to another town or camp, or
emergency resettlement;

iii. determine the best interests of girls at risk, provide alternative accommodation, physical
protection and interim foster care as required, as well as initiate family tracing and ensure
family unity wherever possible and in their best interests; and

iv. ensure that refugee status determination procedures provide female asylum-seekers with
effective access to gender-sensitive procedures and recognize that gender-related forms of
persecution in the context of Article 1A (2) of the 1951 Convention relating to the Status of
Refugees may constitute grounds for refugee status.

(o) Developing medium-term responses for individuals includes partnerships and actions to:

i.  monitor on an ongoing basis initiatives taken with regard to individual safety, well-being
and needs and ensure accountability for actions taken;

ii. help secure the access of women and girls at risk to justice and reduce impunity,
including by advising, accompanying and supporting them through initiatives such as
women’s legal clinics, local women’s associations, witness relocation programmes and
mobile courts in remote areas; and

iii. strengthen identified individuals’ access to education, vocational training and
recreational programmes with childcare and promote community-based livelihood strategies
which target women and girls at risk, especially in prolonged displacement situations.

(p) Recommended longer-term responses and solutions include partnerships and actions to:

i. promote respect for women’s and girls’ equal rights to make a free and informed choice
to return voluntarily and to their equal access to land and property in the country of origin,
and incorporate measures to ensure adequate ongoing assistance and support in the country
of origin for those at risk into tripartite voluntary repatriation agreements;

ii. strengthen the use of resettlement as a protection and durable solutions tool for refugee
women and girls at risk; enhance identification of refugee women and girls at risk for
resettlement, including through training; streamline processing further, including by
establishing measures to enable the speedier departure of refugee women at risk and their
dependants;

iii. consider using special evacuation programmes for internally displaced women and girls
at risk, if necessary, given that resettlement is very rarely available to them;

iv. establish mechanisms, where voluntary repatriation for individual refugee women and
girls at risk is not a safe option and resettlement is not available, to enable them, where
appropriate, to integrate locally and safely in the country of asylum, including by examining
possibilities for voluntary relocation elsewhere in the country; for internally displaced
women and girls at risk, examine possibilities for allowing them to relocate elsewhere in
their own country if they wish and if their safety cannot be ensured where they are; and
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V. ensure support, such as medical and psychosocial care, is available to women and girls at
risk to facilitate their recovery and integration, whether this be in the context of local
integration, return, resettlement or other humanitarian programmes.

(g) Efforts to ensure the progressive implementation of the above-mentioned mechanisms and
standards can benefit greatly from partnerships and the development of relevant public policies,
supported as appropriate by the international community.

No. 107 (LVIII) — 2007 — Children at Risk
The Executive Committee,

Recalling its Conclusions Nos. 47 (XXXVIII), 59 (XL) and 84 (XLVIII), specifically on refugee
children and/or adolescents, Conclusion No. 105 (LVII) on Women and Girls at Risk, Conclusion
No. 106 (LVII) on Identification, Prevention and Reduction of Statelessness and Protection of
Stateless Persons, Conclusion No. 94 (LI1I1) on the Civilian and Humanitarian Character of Asylum,
Conclusion No. 98 (LIV) on Protection from Sexual Abuse and Exploitation, Conclusion No. 100
(LV) on International Cooperation and Burden and Responsibility Sharing in Mass Influx
Situations as well as all provisions of relevance to the protection of refugee children set out in other
Conclusions, many of which are relevant for other children of concern to UNHCR,

Taking note of the more recent international developments in relation to the protection of children,
in particular the two Optional Protocols to the 1989 Convention on the Rights of the Child (CRC),
Security Council resolutions 1612, 1674, and 1325, the Paris Commitments to Protect Children
from Unlawful Recruitment or Use by Armed Forces or Armed Groups and the United Nations
Secretary-General’s Study on Violence against Children,

Recognizing the important work done by the United Nations Children’s Fund (UNICEF) and non-
governmental organizations (NGOSs) in relation to the protection of children,

Affirming that children, because of their age, social status and physical and mental development are
often more vulnerable than adults in situations of forced displacement; recognizing that forced
displacement, return to post-conflict situations, integration in new societies, protracted situations of
displacement, and statelessness can increase the vulnerability of children generally; taking into
account the particular vulnerability of refugee children to being forcibly exposed to the risks of
physical and psychological injury, exploitation and death in connection with armed conflict; and
acknowledging that wider environmental factors and individual risk factors, particularly when
combined, can put children in situations of heightened risk,

Acknowledging that, while both girls and boys face many of the same protection risks, they also
experience protection challenges specific to their gender, and reaffirming that, while many risks
may be prevalent in all settings, camp and urban environments may generate different protection
needs,

Noting that this Conclusion applies to children, as defined under Article 1 of the CRC, who are
asylum-seekers, refugees, are internally displaced or returnees assisted and protected by UNHCR,
or are stateless, particularly addressing the situation of those at heightened risk,™

(M Hereinafter referred to as “children” or “a child”

Recalling that the protection of children is primarily the responsibility of States, whose full and

effective cooperation, action and political resolve are required to enable UNHCR to fulfil its
mandated functions,
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Recognizing the varied means and capacity of host countries; and reaffirming its call to the
international community, in cooperation with UNHCR and other international organizations, to
mobilize the financial and other resources necessary, including in support of host communities, to
ensure the provision of protection and material assistance and the achievement of durable solutions,
based on international solidarity, cooperation and burden and responsibility sharing, as well as on
the understanding that inadequate protection, or inadequate, inappropriate or poorly distributed
assistance, can increase the risks children face,

(a) Adopts this Conclusion which provides operational guidance for States, UNHCR and other
relevant agencies and partners, including through identifying components that may form part of a
comprehensive child protection system, with the aim of strengthening the protection of children at
risk;

Fundamentals of child protection

(b) Recognizes that strategies and actions under this operational guidance should be underpinned by
the following principles and approaches, amongst others:

i. Children should be among the first to receive protection and assistance;

ii. States should promote the establishment and implementation of child protection systems,
in accordance with international obligations of States concerned, and to which children under
their jurisdiction should have non-discriminatory access;

iii. The support provided by UNHCR and other relevant agencies and partners in helping
States fulfil their obligations should supplement and strengthen the national child protection
system in areas where gaps exist, and be delivered in a spirit of partnership by building on
each actor’s comparative advantages to reinforce the beneficial impact on the protection of
children;

iv. States, UNHCR, and other relevant agencies and partners shall assure to the child who is
capable of forming his or her own views the right to express those views freely in all matters
affecting the child, the views of the child being given due weight in accordance with the age
and maturity of the child, and that mechanisms exist to inform children and adults alike of
children’s rights and options;

v. The principle of the best interests of the child shall be a primary consideration in regard
to all actions concerning children;

vi. Due consideration should be given to the importance of the family and family support
structures for the protection of children;

vii. Non-discriminatory enjoyment of rights and each child’s right to life should be ensured,
while also assuring to the maximum extent possible each child’s survival and development,
supported by a caring and protective family environment and zero tolerance for all forms of
violence against children;

viii. The active promotion of gender equality is essential to the protection of girls and boys,
particularly those at heightened risk;

iX. Emphasis should be given to children in the prioritization of financial and other
necessary resources;

X. A rights-based approach, which recognizes children as active subjects of rights, and

according to which all interventions are consistent with States’ obligations under relevant
international law, including, as applicable, international refugee law, international human
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rights law and international humanitarian law, and acknowledgement that the CRC provides
an important legal and normative framework for the protection of children;

xi. In recognition that detention can affect the physical and mental well-being of children
and heighten their vulnerability, States should refrain from detaining children, and do so only
as a measure of last resort and for the shortest appropriate period of time, while considering
the best interests of the child;

xii. A two-pronged approach comprising: (1) mainstreaming of age, gender and diversity into
all UNHCR programmes, policies and operations, and (2) targeted action, to ensure that all
children, girls and boys of diverse backgrounds, can enjoy protection on an equal basis; and

xiii.A collaborative approach whereby all relevant actors work together to: identify risks
faced by children; undertake participatory situation and comprehensive gap analyses to
identify, assess and respond to the wider environmental and individual factors placing
children at heightened risk; and document and share information with due respect for rules of
confidentiality;

Identification of children at risk

(c) Calls on States, UNHCR and other relevant agencies and partners to put in place modalities, as
appropriate, for early and continuous identification of children at heightened risk. Risk factors that
put children in a situation of heightened risk can include both risks in the wider protection
environment and risks resulting from individual circumstances, taking into account the cumulative
effects of being exposed to several risk factors, such as:

i. Wider environmental risk factors including, but not limited to: an insecure environment;
lack of access to child-sensitive asylum procedures; situations of displacement, particularly
protracted situations; statelessness; lack of sustainable solutions; poverty and families’ lack
of self-reliance opportunities; inadequate access to and use of services such as education and
health care; disruption of family and community support structures; prevalence of traditional
practices that are harmful to children; discrimination, intolerance, xenophobia, and gender
inequality; and lack of documentation of the parent-child relationship through birth
registrations and issuance of birth certificates; and

ii. Individual risk factors, including, but not limited to: unaccompanied and separated
children, particularly those in child-headed households as well as those accompanied by
abusive or exploitative adults; stateless children; adolescents, in particular girl mothers and
their children; child victims of trafficking and sexual abuse, including pornography,
pedophilia and prostitution; survivors of torture; survivors of violence, in particular sexual
and gender-based violence and other forms of abuse and exploitation; children who get
married under the age specified in national laws and/or children in forced marriages; children
who are or have been associated with armed forces or groups; children in detention; children
who suffer from social discrimination; children with mental or physical disabilities; children
living with or affected by HIV and AIDS and children suffering from other serious diseases;
and children out of school,

(d) Recognizes the challenges involved in identifying children at heightened risk as they are
frequently less visible than adults and may not have the opportunity or feel able to report protection
incidents, particularly if these occur in the private domain and/or are associated with social stigmas
or taboos; acknowledges the need to provide children access to adults with expertise in age-
appropriate and gender-sensitive interviewing and communication skills to ensure that children’s
views are taken into account and their needs and protection risks are adequately identified and
responded to;
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(e) Recognizes that individual, careful and prompt registration of children can be useful for States,
UNHCR and other relevant agencies and partners in identifying children at heightened risk;

(f) Recognizes that the systematic collection and analysis of age- and sex-disaggregated data, and
of data on children with specific needs, such as unaccompanied and separated children, can be
useful for States, UNHCR and other relevant agencies and partners in identifying children at
heightened risk;

Prevention, response and solutions

(g) Recommends that States, UNHCR and other relevant agencies and partners work in close
collaboration to prevent children from being put at heightened risk, and respond, as necessary,
through the general prevention, response and solution measures listed non-exhaustively below:

i. Within the framework of the respective child protection systems of States, utilize
appropriate procedures for the determination of the child’s best interests which facilitate
adequate child participation without discrimination: where the views of the child are given
due weight in accordance with age and maturity; where decision makers with relevant areas
of expertise are involved; and where there is a balancing of all relevant factors in order to
assess the best option;

ii. In the case of UNHCR, conduct best interests determinations respecting child protection
systems of States in cooperation with other relevant agencies and partners;

iii. Incorporate needs and rights of children into early warning mechanisms, alerts and
contingency plans, and ensure integration of child-based risk analysis into inter-agency
assessments relevant to children at risk and development cooperation strategies and plans;

iv. Establish confidential, accessible and child and gender-friendly complaints and referral
systems, in coordination with national authorities when necessary, with clear roles for
receiving, referring and addressing complaints from or about a child while ensuring the
safety of the child, and for managing case files; children should be adequately informed
about the availability of complaint and remedial mechanisms;

v. Promote the implementation of mechanisms for monitoring the protection of children at
risk, particularly of those in alternative care arrangements;

vi. Strengthen or promote the establishment of child protection committees, as appropriate,
with equal and meaningful participation of girls and boys;

vii. Facilitate access to administrative or judicial procedures of States that are in accordance
with their international obligations and that allow for the prosecution of perpetrators of
crimes committed against children, and in which decisions on whether a child should be
separated from her or his abusive or negligent parents or caretakers are made based on a
determination of the child’s best interests;

viii.Develop child and gender-sensitive national asylum procedures, where feasible, and
UNHCR status determination procedures with adapted procedures including relevant
evidentiary requirements, prioritized processing of unaccompanied and separated child
asylum-seekers, qualified free legal or other representation for unaccompanied and separated
children, and consider an age and gender-sensitive application of the 1951 Convention
through the recognition of child-specific manifestations and forms of persecution, including
under-age recruitment, child trafficking and female genital mutilation;

iX. Ensure that age assessments are only carried out in cases when a child’s age is in doubt,
and take into account both the physical appearance and the psychological maturity of the
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individual; that they are conducted in a scientific, safe, child and gender-sensitive and fair
manner with due respect for human dignity; and that they consider the individual as a child in
the event of uncertainty;

X. Establish and/or implement codes of conduct, including stipulating zero tolerance for
child exploitation and abuse for all humanitarian staff, including those working in the
delivery of services, and for other staff in authority such as border guards, and ensure that
confidential and accessible complaints systems are in place which include child and gender-
sensitive investigation and follow-up, so as to encourage the reporting of abuse and
exploitation where codes of conduct are breached,

xi. Address, on a priority basis, the concerns of children in protracted refugee situations,
including through intensifying efforts for durable solutions which will reduce the risks they
face;

xii. Support the efforts of host countries to enhance education, health care and provision of
other basic services in refugee-impacted areas as well as expand national protection
capacities for addressing the needs of children in particular; and

xiii.Mobilize financial and other necessary resources, as appropriate, including by action to
ensure the provision of protection and material assistance and timely durable solutions based
on international solidarity, cooperation and burden and responsibility sharing;

(h) Further recommends that States, UNHCR and other relevant agencies and partners undertake
the following non-exhaustive prevention, response and solution measures in order to address
specific wider environmental or individual risks factors:

i. Provide, where possible, asylum-seeking and refugee children with individual
documentation evidencing their status;

ii. Register births and provide children with birth or other appropriate certificates as a
means of providing an identity;

iii. Facilitate children’s enjoyment of family unity through putting in place procedures to
prevent separation, and in respect of unaccompanied and separated children, facilitate tracing
and family reunification with their family members in accordance with the respective child’s
best interests, with due respect for the national legislation of respective States;

iv. Promote the provision of alternative care and accommodation arrangements for
unaccompanied and separated children, and facilitate the appointment of a guardian or
adviser when an unaccompanied or separated child is identified,;

v. Make all efforts to provide a secure environment including through selecting safe
locations for camps and settlements as close to local facilities as possible, undertaking child
and gender-sensitive protection-based site planning;

vi. Take appropriate measures to prevent the unlawful recruitment or use of children by
armed forces or groups, and work towards the unconditional release from armed forces or
groups of all children recruited or used unlawfully by armed forces or groups, and their
protection and reintegration;

vii. Take effective and appropriate measures, including legislative, administrative and
judicial, to prevent and eliminate traditional practices that are harmful to children taking into
account the physical and mental harm caused to the child, and the different impact on girls
and boys;
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viii.Encourage the inclusion of all children in education programmes and strengthen
children’s capacities, including by enabling their equal access to quality education for girls
and boys in all stages of the displacement cycle and in situations of statelessness; promote
learning and school environments that are safe, do not perpetuate violence, and promote a
culture of peace and dialogue; designate child-friendly spaces in camp and urban
environments; and promote access to post-primary education wherever possible and
appropriate, life-skills and vocational trainings for adolescents and support recreational
activities, sports, play and cultural activities;

ix. Make all efforts to ensure integrated nutrition and health interventions and access to
adequate food through measures that address the root causes of food insecurity and
malnutrition, including by enhancing families’ enjoyment of self-reliance, age and gender-
sensitive food distribution systems, targeted nutrition programmes for pregnant women and
children during their critical first years of development, and by providing treatment for
malnourished children;

X. Make all efforts to ensure access to child-friendly health services, which provide
appropriate medical and psycho-social care for child survivors of violence, including for
children with disabilities, take steps towards realizing access to HIV and AIDS prevention,
treatment, care and support, including antiretroviral treatment and prevention of mother to
child transmission; and for adolescents access to age-sensitive reproductive healthcare as
well as health and HIV information and education;

xi. Establish and provide access to appropriate psychological support and training
programmes as required to prepare children better for social reintegration;

xii. Give high priority to enabling children with disabilities to have access to special
assistance and to adequate health and social services, including psychosocial recovery and
social reintegration;

xiii.Develop capacities and competencies on child protection issues through training of
government officials, UNHCR staff and implementing and operational partners to enhance
knowledge of the rights of children, the fundamentals of child protection and gender analysis;

xiv. Facilitate the provision of child-friendly information on the conditions in places of return
to enable refugee and internally displaced children, in particular those unaccompanied and
separated and others at heightened risk, to participate in decision-making on their return;
promote respect for protection of children’s inheritance rights; and provide, where possible
and appropriate, child- and gender-sensitive/adapted reintegration support on integration and
participation in the communities to which they are returning, targeting and recognizing the
specific needs of the returning child;

xv. In the context of voluntary repatriation of refugees, take appropriate steps to ensure that
unaccompanied or separated children are not returned prior to the identification of adequate
reception and care arrangements;

xvi. Facilitate the integration of internally displaced children in places of settlement through
targeted action in support of their integration as fully included members of the community,
including by taking measures to address discrimination faced by internally displaced
children;

xvii. Whether in the context of resettlement or local integration, facilitate the integration of
refugee children through targeted support in schools, particularly for adolescents, and
through providing language classes and education on the culture and social structures in the
host country for refugee children; provide support for refugee children at heightened risk that
is targeted at addressing their specific needs; and where integration is being implemented,
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facilitate, as far as possible, the naturalization of refugee children in accordance with national
laws and regulations;

xviii. Enhance the use of resettlement as a protection and durable solutions tool for children
at risk; where appropriate, take a flexible approach to family unity, including through
consideration of concurrent processing of family members in different locations, as well as to
the definition of family members in recognition of the preference to protect children within a
family environment with both parents; and recognize UNHCR’s role in the determination of
the best interests of the child which should inform resettlement decisions including in
situations where only one parent is being resettled and custody disputes remain unresolved
due to the unavailability or inaccessibility of competent authorities, or due to the inability to
obtain official documents from the country of origin as this could jeopardize the safety of the
refugee or his/her relatives; and

xix. Safeguard the right of every child to acquire a nationality, and ensure the implementation
of this right in accordance with national laws and obligations under the relevant international
instruments in this field, in particular where the child would otherwise be stateless; and

consider the active dissemination of information regarding access to naturalization
procedures.

Special / Specific Protection Needs
The Executive Committee,

No. 22 (XXXII) - 1981

Il. B. Treatment of asylum-seekers who have been temporarily admitted to a country pending
arrangements for a durable solution

2. It is therefore essential that asylum-seekers who have been temporarily admitted pending
arrangements for a durable solution should be treated in accordance with the following minimum
basic human standards:

(j) adequate provision should be made for the protection of minors and unaccompanied
children;

No. 41 (XXXVII) — 1986

(m) Noted that the situation of refugee children also required special consideration and called upon
the High Commissioner to report regularly to the Executive Committee on the needs of refugee
children, and on existing and proposed programmes for their benefit;

No. 71 (XLI1V) — 1993

(w) Notes with concern the especially vulnerable situation of refugee children and therefore
welcomes the High Commissioner’s Policy on Refugee Children (EC/SCP/82) and stresses the
importance of the Convention on the Rights of the Child as a normative framework for action to
protect and care for children of her concern;

(x) Calls upon the High Commissioner to make every effort to ensure that the needs of refugee
children, particularly unaccompanied minors, are fully met in UNHCR’s overall protection and
assistance activities, through inter alia appropriate management support, training and monitoring,
and encourages UNHCR to continue its cooperation with Governments, non-governmental
organizations and intergovernmental organizations, including in particular the United Nations
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Children’s Fund (UNICEF) and the Committee on the Rights of the Child, in the implementation of
the Policy on Refugee Children and the UNHCR Guidelines on Refugee Children;

(y) Requests the High Commissioner, given the diversity and persistent character of certain
obstacles hampering the protection of refugee women and refugee children, in consultation with the
Chairman of the Executive Committee, to convene an informal working group of the Committee to
examine these obstacles, as well as review options and propose concrete measures to overcome
them;

(ee) Welcomes the Vienna Declaration and Programme of Action of the World Conference on
Human Rights, particularly as it reaffirms the right to seek and enjoy asylum, and the right to return
to one’s country; stresses the importance of the 1951 Convention and 1967 Protocol; expresses
appreciation to UNHCR; recognizes the link between gross violations of human rights and
displacement, as well as the need for a comprehensive approach by the international community for
refugees and displaced persons including addressing root causes, strengthening emergency
preparedness and response, providing effective protection, and achieving durable solutions; and
notes also its recognition of the special needs of women and children in terms of protection and
assistance, and its emphasis on the importance of solutions for internally displaced persons;

No. 85 (XLIX) — 1998

(m) Reaffirms the importance of the right to a nationality and calls on States to adopt all necessary
measures to prevent or reduce the incidence of statelessness, including through national legislation
and, as appropriate, accession to and implementation of the Statelessness Conventions; draws
particular and urgent attention in this regard to the situation of children of refugees and asylum-
seekers born in asylum countries who could be stateless unless appropriate legislation and
registration procedures are in place and are followed:;

(j) Reaffirms the continuing importance of resettlement as an instrument of protection and an
element of burden-sharing; calls on UNHCR to continue to work with resettlement countries to
improve the efficiency and timely provision of resettlement opportunities for those where
resettlement is the appropriate solution; encourages States which have not already offered
resettlement opportunities to refugees, and which are capable of doing so, to join in offering such
opportunities, and calls on States and UNHCR to pay particular attention to the resettlement of
individual refugees with special protection needs, including women-at-risk, minors, adolescents,
elderly refugees, and survivors of torture.

No. 87 (L) — 1999

(o) Calls on States to promote and protect the human rights of all refugees; expresses its particular
and deep concern that refugees with special protection needs, including refugee women and
children, are increasingly targets of exploitation, forced military service and various forms of
violence; and calls on States to tailor their protection responses accordingly;

No. 90 (L) — 2001

(i) Stresses the importance of according special attention to the protection needs of vulnerable
refugees, including women, children and the elderly, in the application of the international refugee
instruments and related protection standards;

(r) Takes note with particular concern that problems of statelessness can impact disproportionately
on women and children, due to the particular operation of nationality and birth registration laws;
underlines the importance, notably for women, of identity documentation and proper registration of
births and marriages; and calls upon States to adopt all necessary measures in this regard;
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No. 93 (LII1) — 2002

(b) Recommends that the reception of asylum-seekers should be guided by the following general
considerations:

iii. Gender and age-sensitivity should be reflected in reception arrangements, these should
address in particular the educational, psychological, recreational and other special needs of
children, especially unaccompanied and separated children. They should also take into
account the specific needs of victims of sexual abuse and exploitation, of trauma and
torture,'? as well as of other vulnerable groups;

(2] For definition of “torture”, see 1984 UN Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment.

No. 94 (LI11) — 2002

Recognizing that the presence of armed elements in refugee camps or settlements; recruitment and
training by government armed forces or organized armed groups; the use of such camps, intended
to accommodate refugee populations on purely humanitarian grounds, for the internment of
prisoners of war; as well as other forms of exploitation of refugee situations for the purpose of
promoting military objectives are likely to expose refugees, particularly women and children, to
serious physical danger, inhibit the realization of durable solutions, in particular voluntary
repatriation, but also local integration, jeopardize the civilian and humanitarian character of asylum
and may threaten the national security of States, as well as inter-State relations,

Recognizing the special protection needs of refugee children and adolescents who, especially when
living in camps where refugees are mixed with armed elements, are particularly vulnerable to
recruitment by government armed forces or organized armed groups,

No. 95 (LI1V) — 2003

(f) Recognizes the importance for States to promote an age and gender—sensitive approach in the
application of international refugee instruments and for UNHCR to ensure consideration of age and
gender in its policy making and operations through further mainstreaming;

No. 97 (LIV) - 2003

(a) Recommends that interception measures be guided by the following considerations in order to
ensure the adequate treatment of asylum-seekers and refugees amongst those intercepted;

(v) The special needs of women and children and those who are otherwise vulnerable
should be considered as a matter of priority;

No. 98 (LI1V) — 2003

Noting distressing reports over the last few years that refugees and asylum-seekers, in particular
women and children, have been victims of sexual abuse and exploitation during flight or upon
arrival in their country of asylum, and deeply concerned that this has negatively impacted their
access to basic protection and assistance, including health care and education, the issuance of
personal documentation or granting of refugee status;

Recognizing that the best interest of the child shall be a primary consideration in the design and

implementation of all prevention and response measures, to ensure the protection of children from
all forms of abuse, neglect, exploitation and violence, including sexual abuse and exploitation;
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No. 99 (LV) — 2004

(d) Notes with appreciation the sustained efforts by UNHCR to address concerns relating to the
protection needs of refugee women and children, including through a range of measures which aim
to assure the implementation of the High Commissioner’s five commitments to refugee women, as
well as the translation into concrete action of the five global concerns for refugee children; and
calls on UNHCR to report on the results of its implementation of these initiatives;

(g) Recalls its Conclusion No. 84 (XLVIIIl) on refugee children and adolescents and other
Conclusions relevant to the specific protection needs of this group; and reiterates the importance of
full and effective implementation of standards and procedures to better address these needs and to
safeguard rights, in particular to ensure adequate attention to unaccompanied and separated
children and to former child soldiers in refugee settings as well as in the context of voluntary
repatriation and reintegration measures;

No. 100 (LV) — 2004

Recalling the Agenda for Protection, endorsed by the Executive Committee, and the goals and
objectives set out in its Programme of Action, aimed at achieving, inter alia, more effective and
predictable responses to mass influx situations and improving responsibility-sharing arrangements
to share the burdens of first asylum countries, in responding to the needs of refugees,

(d) Emphasizes the importance of efforts to mainstream gender and age concerns into responses to
every stage of a mass influx from programme development and implementation to monitoring and
evaluation, so as to ensure that the particular protection needs of refugee women, refugee children
and older refugees, including those with special protection concerns, are effectively addressed,
inter alia, through registration in principle on an individual basis, full and equal participation in
matters affecting them, protection from sexual and gender-based violence and military recruitment,
and maintaining family unity wherever possible;

No. 101 (LV) - 2004

(p) Recommends that in consultation with refugee communities consideration be given to
addressing the specific needs of returning refugees — including women, children, older people and
other persons with special concerns — in order to ensure that they receive adequate protection,
assistance and care throughout the repatriation and initial reintegration process; and stresses in this
context that particular attention needs to be given to ensure that unaccompanied or separated
children are not returned prior to successful tracing of family members or without specific and
adequate reception and care arrangements having been put in place in the country of origin;

No. 102 (LVI) — 2005

(f) Expresses concern at instances of persecution, generalized violence and violations of human
rights which continue to cause and perpetuate displacement within and beyond national borders and
which increase the challenges faced by States in effecting durable solutions; condemns all forms of
threats, harassment and violence directed against refugees and other persons of concern, and
expresses its deep concern about such acts experienced by refugee women and children, including
sexual and gender-based violence; and calls on States to promote and protect the human rights of
all refugees, and other persons of concern, paying special attention to those with specific needs, and
to tailor their protection responses appropriately;

(p) Acknowledges the important contribution of the age and gender and diversity mainstreaming
strategy in identifying, through a participatory approach, the protection risks faced by the different
members of the refugee community; encourages UNHCR and its NGO partners to continue to roll
out and implement on the ground this important strategy, as a means to promote the rights and
wellbeing of all refugees, in particular the non-discriminatory treatment and protection of refugee

96



Children

women and refugee children and minority groups of refugees; and looks forward to learning more
on UNHCR’s intentions regarding diversity;

No. 107 (LVIII) — 2007 — Children at Risk

Affirming that children, because of their age, social status and physical and mental development are
often more vulnerable than adults in situations of forced displacement; recognizing that forced
displacement, return to post-conflict situations, integration in new societies, protracted situations of
displacement, and statelessness can increase the vulnerability of children generally; taking into
account the particular vulnerability of refugee children to being forcibly exposed to the risks of
physical and psychological injury, exploitation and death in connection with armed conflict; and
acknowledging that wider environmental factors and individual risk factors, particularly when
combined, can put children in situations of heightened risk,

Prevention, response and solutions

(g) Recommends that States, UNHCR and other relevant agencies and partners work in close
collaboration to prevent children from being put at heightened risk, and respond, as necessary,
through the general prevention, response and solution measures listed non-exhaustively below:

i.  Within the framework of the respective child protection systems of States, utilize
appropriate procedures for the determination of the child’s best interests which facilitate
adequate child participation without discrimination: where the views of the child are given
due weight in accordance with age and maturity; where decision makers with relevant areas
of expertise are involved; and where there is a balancing of all relevant factors in order to
assess the best option;

ii. In the case of UNHCR, conduct best interests determinations respecting child protection
systems of States in cooperation with other relevant agencies and partners;

iii. Incorporate needs and rights of children into early warning mechanisms, alerts and
contingency plans, and ensure integration of child-based risk analysis into inter-agency
assessments relevant to children at risk and development cooperation strategies and plans;

iv. Establish confidential, accessible and child and gender-friendly complaints and referral
systems, in coordination with national authorities when necessary, with clear roles for
receiving, referring and addressing complaints from or about a child while ensuring the
safety of the child, and for managing case files; children should be adequately informed
about the availability of complaint and remedial mechanisms;

v. Promote the implementation of mechanisms for monitoring the protection of children at
risk, particularly of those in alternative care arrangements;

vi. Strengthen or promote the establishment of child protection committees, as appropriate,
with equal and meaningful participation of girls and boys;

vii. Facilitate access to administrative or judicial procedures of States that are in accordance
with their international obligations and that allow for the prosecution of perpetrators of
crimes committed against children, and in which decisions on whether a child should be
separated from her or his abusive or negligent parents or caretakers are made based on a
determination of the child’s best interests;

viii.Develop child and gender-sensitive national asylum procedures, where feasible, and
UNHCR status determination procedures with adapted procedures including relevant
evidentiary requirements, prioritized processing of unaccompanied and separated child
asylum-seekers, qualified free legal or other representation for unaccompanied and separated
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children, and consider an age and gender-sensitive application of the 1951 Convention
through the recognition of child-specific manifestations and forms of persecution, including
under-age recruitment, child trafficking and female genital mutilation;

iX. Ensure that age assessments are only carried out in cases when a child’s age is in doubt,
and take into account both the physical appearance and the psychological maturity of the
individual; that they are conducted in a scientific, safe, child and gender-sensitive and fair
manner with due respect for human dignity; and that they consider the individual as a child in
the event of uncertainty;

X. Establish and/or implement codes of conduct, including stipulating zero tolerance for
child exploitation and abuse for all humanitarian staff, including those working in the
delivery of services, and for other staff in authority such as border guards, and ensure that
confidential and accessible complaints systems are in place which include child and gender-
sensitive investigation and follow-up, so as to encourage the reporting of abuse and
exploitation where codes of conduct are breached;

xi. Address, on a priority basis, the concerns of children in protracted refugee situations,
including through intensifying efforts for durable solutions which will reduce the risks they
face;

xii. Support the efforts of host countries to enhance education, health care and provision of
other basic services in refugee-impacted areas as well as expand national protection
capacities for addressing the needs of children in particular; and

xiii.Mobilize financial and other necessary resources, as appropriate, including by action to
ensure the provision of protection and material assistance and timely durable solutions based
on international solidarity, cooperation and burden and responsibility sharing;

(h) Further recommends that States, UNHCR and other relevant agencies and partners undertake
the following non-exhaustive prevention, response and solution measures in order to address
specific wider environmental or individual risks factors:

i. Provide, where possible, asylum-seeking and refugee children with individual
documentation evidencing their status;

ii. Register births and provide children with birth or other appropriate certificates as a
means of providing an identity;

iii. Facilitate children’s enjoyment of family unity through putting in place procedures to
prevent separation, and in respect of unaccompanied and separated children, facilitate tracing
and family reunification with their family members in accordance with the respective child’s
best interests, with due respect for the national legislation of respective States;

iv. Promote the provision of alternative care and accommodation arrangements for
unaccompanied and separated children, and facilitate the appointment of a guardian or
adviser when an unaccompanied or separated child is identified,;

v. Make all efforts to provide a secure environment including through selecting safe
locations for camps and settlements as close to local facilities as possible, undertaking child
and gender-sensitive protection-based site planning;

vi. Take appropriate measures to prevent the unlawful recruitment or use of children by
armed forces or groups, and work towards the unconditional release from armed forces or
groups of all children recruited or used unlawfully by armed forces or groups, and their
protection and reintegration;
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vii. Take effective and appropriate measures, including legislative, administrative and
judicial, to prevent and eliminate traditional practices that are harmful to children taking into
account the physical and mental harm caused to the child, and the different impact on girls
and boys;

viii.Encourage the inclusion of all children in education programmes and strengthen
children’s capacities, including by enabling their equal access to quality education for girls
and boys in all stages of the displacement cycle and in situations of statelessness; promote
learning and school environments that are safe, do not perpetuate violence, and promote a
culture of peace and dialogue; designate child-friendly spaces in camp and urban
environments; and promote access to post-primary education wherever possible and
appropriate, life-skills and vocational trainings for adolescents and support recreational
activities, sports, play and cultural activities;

ix. Make all efforts to ensure integrated nutrition and health interventions and access to
adequate food through measures that address the root causes of food insecurity and
malnutrition, including by enhancing families’ enjoyment of self-reliance, age and gender-
sensitive food distribution systems, targeted nutrition programmes for pregnant women and
children during their critical first years of development, and by providing treatment for
malnourished children;

X. Make all efforts to ensure access to child-friendly health services, which provide
appropriate medical and psycho-social care for child survivors of violence, including for
children with disabilities, take steps towards realizing access to HIV and AIDS prevention,
treatment, care and support, including antiretroviral treatment and prevention of mother to
child transmission; and for adolescents access to age-sensitive reproductive healthcare as
well as health and HIV information and education;

xi. Establish and provide access to appropriate psychological support and training
programmes as required to prepare children better for social reintegration;

xii. Give high priority to enabling children with disabilities to have access to special
assistance and to adequate health and social services, including psychosocial recovery and
social reintegration;

xiii.Develop capacities and competencies on child protection issues through training of
government officials, UNHCR staff and implementing and operational partners to enhance
knowledge of the rights of children, the fundamentals of child protection and gender analysis;

xiv. Facilitate the provision of child-friendly information on the conditions in places of return
to enable refugee and internally displaced children, in particular those unaccompanied and
separated and others at heightened risk, to participate in decision-making on their return;
promote respect for protection of children’s inheritance rights; and provide, where possible
and appropriate, child- and gender-sensitive/adapted reintegration support on integration and
participation in the communities to which they are returning, targeting and recognizing the
specific needs of the returning child;

xv. In the context of voluntary repatriation of refugees, take appropriate steps to ensure that
unaccompanied or separated children are not returned prior to the identification of adequate
reception and care arrangements;

xvi. Facilitate the integration of internally displaced children in places of settlement through
targeted action in support of their integration as fully included members of the community,
including by taking measures to address discrimination faced by internally displaced
children;
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xvii. Whether in the context of resettlement or local integration, facilitate the integration of
refugee children through targeted support in schools, particularly for adolescents, and
through providing language classes and education on the culture and social structures in the
host country for refugee children; provide support for refugee children at heightened risk that
is targeted at addressing their specific needs; and where integration is being implemented,
facilitate, as far as possible, the naturalization of refugee children in accordance with national
laws and regulations;

xviii. Enhance the use of resettlement as a protection and durable solutions tool for children
at risk; where appropriate, take a flexible approach to family unity, including through
consideration of concurrent processing of family members in different locations, as well as to
the definition of family members in recognition of the preference to protect children within a
family environment with both parents; and recognize UNHCR’s role in the determination of
the best interests of the child which should inform resettlement decisions including in
situations where only one parent is being resettled and custody disputes remain unresolved
due to the unavailability or inaccessibility of competent authorities, or due to the inability to
obtain official documents from the country of origin as this could jeopardize the safety of the
refugee or his/her relatives; and

xix. Safeguard the right of every child to acquire a nationality, and ensure the implementation
of this right in accordance with national laws and obligations under the relevant international
instruments in this field, in particular where the child would otherwise be stateless; and
consider the active dissemination of information regarding access to naturalization
procedures.

No. 108 (L1X) — 2008

Refugees and others of concern with disabilities

(j) Emphasizes the importance of promoting a protection and reception environment, with
particular attention given to vulnerability of children and women, that encourages the systematic
inclusion of refugees and others of concern with disabilities in all areas of society, including in
national programmes and policies, and mobilizes financial and other necessary resources, as
appropriate, to support host countries efforts in this regard on the basis of international solidarity
and burden sharing;

Resettlement

(o) Welcomes the progress that has been achieved in increasing the number of States offering
opportunities for resettlement and the number of refugees resettled, in particular of women and
girls at heightened risk;

Statelessness

(w) Welcomes UNHCR’s intensified efforts to identify and to protect stateless persons; encourages
States to prevent and reduce statelessness by adopting and implementing safeguards in nationality
laws and policies, consistent with fundamental principles of international law, and by facilitating
birth registration as a means of providing an identity; stresses safeguarding the right of every child
to acquire a nationality, particularly where the child might otherwise be stateless, and considering,
as appropriate, facilitating the naturalization of habitually and lawfully residing stateless persons in
accordance with national legislation; and requests UNHCR to continue to provide technical advice
and operational support to States;
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Unaccompanied Minors / Separated Children

The Executive Committee,
No. 24 (XXXI1) — 1981
Adopted the following conclusions on the reunification of separated refugee families.

(7) The separation of refugee families has, in certain regions of the world, given rise to a number of
particularly delicate problems relating to unaccompanied minors. Every effort should be made to
trace the parents or other close relatives of unaccompanied minors before their resettlement. Efforts
to clarify their family situation with sufficient certainty should also be continued after resettlement.
Such efforts are of particular importance before an adoption — involving a severance of links with
the natural family — is decided upon.

No. 93 (LI11) — 2002

(b) Recommends that the reception of asylum-seekers should be guided by the following general
considerations:

(iii) Gender and age-sensitivity should be reflected in reception arrangements, these should
address in particular the educational, psychological, recreational and other special needs of
children, especially unaccompanied and separated children. They should also take into
account the specific needs of victims of sexual abuse and exploitation, of trauma and
torture,”™ as well as of other vulnerable groups;

2 For definition of “torture”, see 1984 UN Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment.

No. 94 (LI11) — 2002

(e) Calls upon States to ensure that measures are taken to prevent the recruitment of refugees by
government armed forces or organized armed groups, in particular of children, taking into account
also that unaccompanied and separated children are even more vulnerable to recruitment than other
children;

No. 99 (LV) — 2004

(q) Recalls its Conclusion No. 84 (XLVIII) on refugee children and adolescents and other
Conclusions relevant to the specific protection needs of this group; and reiterates the importance of
full and effective implementation of standards and procedures to better address these needs and to
safeguard rights, in particular to ensure adequate attention to unaccompanied and separated
children and to former child soldiers in refugee settings as well as in the context of voluntary
repatriation and reintegration measures;

No. 101 (LV) — 2004

(p) Recommends that in consultation with refugee communities consideration be given to
addressing the specific needs of returning refugees — including women, children, older people and
other persons with special concerns — in order to ensure that they receive adequate protection,
assistance and care throughout the repatriation and initial reintegration process; and stresses in this
context that particular attention needs to be given to ensure that unaccompanied or separated
children are not returned prior to successful tracing of family members or without specific and
adequate reception and care arrangements having been put in place in the country of origin;
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No. 102 (LVI) — 2005

(n) Notes UNHCR’s global priorities relating to refugee children; calls on States to support the
efforts of UNHCR in ensuring that the needs of refugee children, particularly unaccompanied and
separated children, are fully met through their identification and registration, and through
UNHCR’s overall protection and assistance activities, including management support, training and
monitoring activities; and reminds UNHCR of Goal 2, Objective 2 of the Agenda for Protection
regarding the convening of an experts meeting focusing on the protection needs of trafficked
children;

No. 105 (LVII) — 2006 — Women and Girls at Risk

Preventive strategies

(j) Secure environments are to be established and strengthened, including by partnerships and
actions to:

iii. ensure the individual documentation of refugee women and separated and
unaccompanied refugee girls and register births, marriages and divorces in a timely manner;

No. 107 (LVIII) — 2007 — Children at Risk

Identification of children at risk

(c) Calls on States, UNHCR and other relevant agencies and partners to put in place modalities, as
appropriate, for early and continuous identification of children at heightened risk. Risk factors that
put children in a situation of heightened risk can include both risks in the wider protection
environment and risks resulting from individual circumstances, taking into account the cumulative
effects of being exposed to several risk factors, such as:

ii. Individual risk factors, including, but not limited to: unaccompanied and separated
children, particularly those in child-headed households as well as those accompanied by
abusive or exploitative adults; stateless children; adolescents, in particular girl mothers and
their children; child victims of trafficking and sexual abuse, including pornography,
pedophilia and prostitution; survivors of torture; survivors of violence, in particular sexual
and gender-based violence and other forms of abuse and exploitation; children who get
married under the age specified in national laws and/or children in forced marriages; children
who are or have been associated with armed forces or groups; children in detention; children
who suffer from social discrimination; children with mental or physical disabilities; children
living with or affected by HIV and AIDS and children suffering from other serious diseases;
and children out of school;

Prevention, response and solutions

(g) Recommends that States, UNHCR and other relevant agencies and partners work in close
collaboration to prevent children from being put at heightened risk, and respond, as necessary,
through the general prevention, response and solution measures listed non-exhaustively below:

viii.Develop child and gender-sensitive national asylum procedures, where feasible, and
UNHCR status determination procedures with adapted procedures including relevant
evidentiary requirements, prioritized processing of unaccompanied and separated child
asylum-seekers, qualified free legal or other representation for unaccompanied and separated
children, and consider an age and gender-sensitive application of the 1951 Convention
through the recognition of child-specific manifestations and forms of persecution, including
under-age recruitment, child trafficking and female genital mutilation;
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(h) Further recommends that States, UNHCR and other relevant agencies and partners undertake
the following non-exhaustive prevention, response and solution measures in order to address
specific wider environmental or individual risks factors:

iii. Facilitate children’s enjoyment of family unity through putting in place procedures to
prevent separation, and in respect of unaccompanied and separated children, facilitate tracing
and family reunification with their family members in accordance with the respective child’s
best interests, with due respect for the national legislation of respective States;

iv. Promote the provision of alternative care and accommodation arrangements for
unaccompanied and separated children, and facilitate the appointment of a guardian or
adviser when an unaccompanied or separated child is identified,;

xiv. Facilitate the provision of child-friendly information on the conditions in places of return
to enable refugee and internally displaced children, in particular those unaccompanied and
separated and others at heightened risk, to participate in decision-making on their return;
promote respect for protection of children’s inheritance rights; and provide, where possible
and appropriate, child- and gender-sensitive/adapted reintegration support on integration and
participation in the communities to which they are returning, targeting and recognizing the
specific needs of the returning child;

xv. In the context of voluntary repatriation of refugees, take appropriate steps to ensure that
unaccompanied or separated children are not returned prior to the identification of adequate
reception and care arrangements;

UNHCR Policy and Guidelines

The Executive Committee,
No. 65 (XLI1)—-1991

(9) Reaffirms Conclusion No. 59 (XL) on refugee children adopted at the fortieth session of the
Executive Committee and reiterates the importance of providing adequate protection and assistance
to ensure the safety and development of refugee children and, in this connection, welcomes the
High Commissioner’s decision to establish a new post of Coordinator on Refugee Children;

No. 68 (XLIII) - 1992

(I) Reiterates the importance accorded by the Committee to the protection and well-being of
refugee children, in particular unaccompanied minors, and welcomes the appointment of a Senior
Coordinator for Refugee Children as an important element in strengthening the implementation of
the Guidelines on Refugee Children and in coordinating efforts on behalf of refugee children by
States and other international and non-governmental organizations;

No. 71 (XLIV) — 1993

(w) Notes with concern the especially vulnerable situation of refugee children and therefore
welcomes the High Commissioner’s Policy on Refugee Children (EC/SCP/82) and stresses the
importance of the Convention on the Rights of the Child as a normative framework for action to
protect and care for children of her concern;

(x) Calls upon the High Commissioner to make every effort to ensure that the needs of refugee

children, particularly unaccompanied minors, are fully met in UNHCR’s overall protection and
assistance activities, through inter alia appropriate management support, training and monitoring,
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and encourages UNHCR to continue its cooperation with Governments, non-governmental
organizations and intergovernmental organizations, including in particular the United Nations
Children’s Fund (UNICEF) and the Committee on the Rights of the Child, in the implementation of
the Policy on Refugee Children and the UNHCR Guidelines on Refugee Children;

No. 89 (LI) - 2000

Affirming the importance of according priority attention to the protection needs of women,
children, adolescents, and the elderly in the planning and implementation of UNHCR programmes
and State policies;

No. 98 (LI1V) — 2003

Recalling previous UNHCR policies and guidelines intended to address violence against refugees,
including the 1989 Policy and 1991 Guidelines on the Protection of Refugee Women; the 1993
Policy on Refugee Children and 1994 Refugee Children: Guidelines on Protection and Care, the
1995 Sexual Violence against Refugees: Guidelines on Prevention and Response, as updated in
2003; and the High Commissioner’s 2001 Five Commitments to Refugee Women;

No. 99 (LV) — 2004

(d) Notes with appreciation the sustained efforts by UNHCR to address concerns relating to the
protection needs of refugee women and children, including through a range of measures which aim
to assure the implementation of the High Commissioner’s five commitments to refugee women, as
well as the translation into concrete action of the five global concerns for refugee children; and
calls on UNHCR to report on the results of its implementation of these initiatives;

No. 105 (LVII) — 2006 — Women and Girls at Risk

Preventive strategies

(j) Secure environments are to be established and strengthened, including by partnerships and
actions to:

i. prevent and respond to SGBV in accordance with international standards set out in
UNHCR and other relevant guidelines,™ including through provision of quality health
services to address the specific needs of women and girls at risk;

[ See for example UNHCR “Sexual and Gender-Based Violence against Refugees, Returnees and Internally
Displaced Persons: Guidelines for Prevention and Response”, 2003; Inter-Agency Standing Committee
(IASC) “Guidelines for Gender-based Violence Interventions in Humanitarian Settings”, 2005.

Violations of Rights (Forced Recruitment, Sexual Abuse, etc.)

The Executive Committee,

No. 72 (XLIV) — 1993

Expressing its deep concern over reports on the alarming frequency of incidents in which refugees
and asylum-seekers, including women and children, are subjected to violence and mistreatment

including killing, torture, military or armed attacks, rape, beatings, intimidation, forced recruitment
and arbitrary or inhumane conditions of detention,
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No. 73 (XLIV) - 1993

Noting also distressing reports that refugees and asylum-seekers, including children, in many
instances have been subjected to rape or other forms of sexual violence during their flight or
following their arrival in countries where they sought asylum, including sexual extortion in
connection with the granting of basic necessities, personal documentation or refugee status,

No. 74 (XLV) — 1994

(hh) Calls upon States hosting refugees, in close collaboration with UNHCR and other relevant
organizations, and consistent with the UNHCR Guidelines on Refugee Children, to safeguard the
security of refugee children and to ensure that they are not recruited into the military or other
armed groups;

No. 79 (XLVII) - 1996

(k) Deplores violations of the right to personal security of refugees and asylum-seekers, including
sexual and other attacks, especially on women and children, and appeals to all States to abide by
their international obligations to protect the physical security of refugees and asylum-seekers and to
take measures to ensure that such practices cease immediately;

No. 85 (XLIX) — 1998

(k) Remains deeply concerned also about continuing violations of the rights of refugee children,
including through abduction with a view to forcing participation in military activities, as well as
through acts of violence, threats to their dignity, forced family separation, and sexual abuse and
exploitation, and calls on States and relevant parties to take all necessary measures to end these
violations, in compliance with principles and standards of refugee law, human rights law and
humanitarian law;

(dd) Deplores that many countries continue routinely to detain asylum-seekers (including minors)
on an arbitrary basis, for unduly prolonged periods, and without giving them adequate access to
UNHCR and to fair procedures for timely review of their detention status; notes that such detention
practices are inconsistent with established human rights standards and urges States to explore more
actively all feasible alternatives to detention;

No. 87 (L) — 1999

(o) Calls on States to promote and protect the human rights of all refugees; expresses its particular
and deep concern that refugees with special protection needs, including refugee women and
children, are increasingly targets of exploitation, forced military service and various forms of
violence; and calls on States to tailor their protection responses accordingly;

No. 89 (LI) — 2000

Welcoming the continued grant of asylum to large numbers of refugees by many States but deeply
disturbed by violations of internationally recognized rights of refugees which include refoulement
of refugees, militarization of refugee camps, participation of refugee children in military activities,
gender-related violence and discrimination directed against refugees, particularly female refugees,
and arbitrary detention of asylum-seekers and refugees; also concerned about the less than full
application of international refugee instruments by some States Parties;

No. 90 (LI1) - 2001

(s) Strongly condemning the trafficking of persons, especially women and children, which
represents a grave violation of their human rights; expressing concern that many victims of
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trafficking are rendered effectively stateless due to an inability to establish their identity and
nationality status; calls upon States to cooperate in the establishment of identity and nationality
status of victims of trafficking so as to facilitate appropriate resolutions of their situations,
respecting the internationally recognized human rights of the victims.

No. 93 (LI11) — 2002

(b) Recommends that the reception of asylum-seekers should be guided by the following general
considerations:

(iii) Gender and age-sensitivity should be reflected in reception arrangements, these should
address in particular the educational, psychological, recreational and other special needs of
children, especially unaccompanied and separated children. They should also take into
account the specific needs of victims of sexual abuse and exploitation, of trauma and
torture,’? as well as of other vulnerable groups;

21 For definition of “torture”, see 1984 UN Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment.

No. 94 (LI11) — 2002

(c) Recommends that action taken by States to ensure respect for the civilian and humanitarian
character of asylum be guided, inter alia, by the following principles;

(viii) Former child soldiers should benefit from special protection and assistance measures,
in particular as regards their demobilization and rehabilitation;

(e) Calls upon States to ensure that measures are taken to prevent the recruitment of refugees by
government armed forces or organized armed groups, in particular of children, taking into account
also that unaccompanied and separated children are even more vulnerable to recruitment than other
children;

No. 98 (LI1V) — 2003

Noting distressing reports over the last few years that refugees and asylum-seekers, in particular
women and children, have been victims of sexual abuse and exploitation during flight or upon
arrival in their country of asylum, and deeply concerned that this has negatively impacted their
access to basic protection and assistance, including health care and education, the issuance of
personal documentation or granting of refugee status;

Recognizing that the best interest of the child shall be a primary consideration in the design and
implementation of all prevention and response measures, to ensure the protection of children from
all forms of abuse, neglect, exploitation and violence, including sexual abuse and exploitation;

(c) Urges all States, consistent with applicable international refugee, human rights and
humanitarian law:

(i) to protect refugees and asylum-seekers, especially children, from all forms of abuse,
neglect, exploitation and violence; and

No. 105 (LVII) — 2006 — Women and Girls at Risk
Recognizing that, while women and girls may be exposed to certain risks, such as trafficking, in
any location, the different nature of camp and urban environments can expose women and girls to

different protection risks and that in camps, for example, their freedom of movement and capacity
to earn a livelihood may be more restricted and they may be more exposed there to sexual and
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gender-based violence (SGBV), whereas in urban situations, they may be less able to exercise their
rights effectively, to access protection and services or reach UNHCR or implementing partner
offices,

No. 107 (LVIII) — 2007 — Children at Risk

Recalling its Conclusions Nos. 47 (XXXVIII), 59 (XL) and 84 (XLVIII), specifically on refugee
children and/or adolescents, Conclusion No. 105 (LVII) on Women and Girls at Risk, Conclusion
No. 106 (LVII) on Identification, Prevention and Reduction of Statelessness and Protection of
Stateless Persons, Conclusion No. 94 (LI1I1) on the Civilian and Humanitarian Character of Asylum,
Conclusion No. 98 (LIV) on Protection from Sexual Abuse and Exploitation, Conclusion No. 100
(LV) on International Cooperation and Burden and Responsibility Sharing in Mass Influx
Situations as well as all provisions of relevance to the protection of refugee children set out in other
Conclusions, many of which are relevant for other children of concern to UNHCR,

Taking note of the more recent international developments in relation to the protection of children,
in particular the two Optional Protocols to the 1989 Convention on the Rights of the Child (CRC),
Security Council resolutions 1612, 1674, and 1325, the Paris Commitments to Protect Children
from Unlawful Recruitment or Use by Armed Forces or Armed Groups and the United Nations
Secretary-General’s Study on Violence against Children,

Affirming that children, because of their age, social status and physical and mental development are
often more vulnerable than adults in situations of forced displacement; recognizing that forced
displacement, return to post-conflict situations, integration in new societies, protracted situations of
displacement, and statelessness can increase the vulnerability of children generally; taking into
account the particular vulnerability of refugee children to being forcibly exposed to the risks of
physical and psychological injury, exploitation and death in connection with armed conflict; and
acknowledging that wider environmental factors and individual risk factors, particularly when
combined, can put children in situations of heightened risk,

Fundamentals of child protection

(b) Recognizes that strategies and actions under this operational guidance should be underpinned by
the following principles and approaches, amongst others:

vii. Non-discriminatory enjoyment of rights and each child’s right to life should be ensured,
while also assuring to the maximum extent possible each child’s survival and development,
supported by a caring and protective family environment and zero tolerance for all forms of
violence against children;
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COMPLEMENTARY FORMS OF PROTECTION

The Executive Committee,
No. 87 (L) — 1999

(f) Reaffirms that the 1951 Convention relating to the Status of Refugees and the 1967 Protocol
remain the foundation of the international refugee regime; recognizes, however, that there may be a
need to develop complementary forms of protection, and in this context, encourages UNHCR to
engage in consultations with States and relevant actors to examine all aspects of this issue;

No. 89 (LI) - 2000

Reaffirming that the 1951 Convention relating to the Status of Refugees and the 1967 Protocol
remain the foundation of the international refugee regime; noting that complementary forms of
protection adopted by some States are a pragmatic response to ensure that persons in need of such
protection receive it; and recognizing in this context the importance of full application of the 1951
Convention and the 1967 Protocol by States Parties;

No. 103 (LVI) - 2005 - Provision on International Protection Including Through
Complementary Forms of Protection

The Executive Committee,!
[ This Conclusion addresses only the situation of persons who fall under the mandate of UNHCR.

Reaffirming that the 1951 Convention relating to the Status of Refugees together with its 1967
Protocol continue to serve as the cornerstone of the international refugee protection regime; and
noting in this regard the fundamental importance of their full application by State Parties,
including that of the fundamental principle of non-refoulement,

Recognizing that, in different contexts, there may be a need for international protection in cases not
addressed by the 1951 Convention and its 1967 Protocol; and recalling in this regard paragraph (1)
of its Conclusion No. 74 (XLV),

Reaffirming the principle that all human beings shall enjoy human rights and fundamental freedoms
without discrimination, including the right to seek and enjoy asylum,

Underlining the value of regional instruments, as and where applicable, including notably the 1969
OAU Convention Governing the Specific Aspects of Refugee Problems in Africa, as well as the
1984 Cartagena Declaration on Refugees, which include among refugees persons who cannot
return to their countries due to indiscriminate threats resulting from situations such as generalized
violence, armed conflict or events seriously disturbing public order, and the asylum legislation
adopted by the European Union, which recognizes certain international protection needs beyond
the 1951 Convention and its 1967 Protocol,

Recalling that international and regional instruments to address the problem of statelessness, such
as the 1954 Convention relating to the Status of Stateless Persons and the 1961 Convention on the
Reduction of Statelessness, where applicable, are important tools for State Parties to use, in
particular to avoid and resolve situations of statelessness and, where necessary, to further the
protection of stateless persons,
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Complementary Forms of Protection

Acknowledging that in many countries a number of administrative or legislative mechanisms are in
place for regularizing, on a variety of grounds, the stay of persons, including those who may not be
eligible for refugee protection but who may be in need of international protection,

Noting the value of establishing general principles upon which complementary forms of protection
for those in need of international protection may be based, on the persons who might benefit from
it, and on the compatibility of these forms of protection with the 1951 Convention and its 1967
Protocol and other relevant international and regional instruments,

(a) Urges State Parties to implement their obligations under the 1951 Convention and/or its 1967
Protocol fully and effectively in accordance with the object and purpose of these instruments;

(b) Calls upon State Parties to interpret the criteria for refugee status in the 1951 Convention and/or
its 1967 Protocol in such a manner that all persons who fulfil these criteria are duly recognized and
protected under those instruments, rather than being accorded a complementary form of protection;

(c) Recognizes that refugee law is a dynamic body of law based on the obligations of State Parties
to the 1951 Convention and its 1967 Protocol and, where applicable, on regional refugee protection
instruments, and which is informed by the object and purpose of these instruments and by
developments in related areas of international law, such as human rights and international
humanitarian law bearing directly on refugee protection;

(d) Reiterates the need to ensure that the integrity of the asylum system is not abused by the
extension of refugee protection to those who are not entitled to it and to apply scrupulously the
exclusion clauses stipulated in Article 1F of the 1951 Convention and in other relevant
international instruments;

(e) Calls on the State Parties to the 1954 Convention relating to the Status of Stateless Persons and
the 1961 Convention on the Reduction of Statelessness to apply these instruments in good faith,
bearing in mind their protection objectives; and requests UNHCR actively to promote accession to
these instruments;

(f) Calls on States to make maximum use of existing protection instruments when addressing
international protection needs; and encourages States that have not already done so to consider
accession to the 1951 Convention and the 1967 Protocol and to relevant, applicable regional
instruments and/or to consider lifting existing limitations or withdrawing reservations in order to
ensure the widest possible application of the protection principles they contain;

(g) Calls upon all State Parties, as applicable, to adopt the necessary national legislation or
procedures to give effect to regional refugee instruments;

(h) Acknowledges that complementary forms of protection provided by States to ensure that
persons in need of international protection actually receive it are a positive way of responding
pragmatically to certain international protection needs;

(i) Encourages the use of complementary forms of protection for individuals in need of
international protection who do not meet the refugee definition under the 1951 Convention or the
1967 Protocol;

(j) Realizes that States may decide to allow prolonged stay for compassionate or practical reasons;
and recognizes that such cases must be clearly distinguished from cases where there are
international protection needs;

(K) Affirms that measures to provide complementary protection should be implemented in a manner
that strengthens, rather than undermines, the existing international refugee protection regime;
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() Notes that temporary protection, without formally according refugee status, as a specific
provisional protection response to situations of mass influx providing immediate emergency
protection from refoulement, should be clearly distinguished from other forms of international
protection;

(m) Affirms that relevant international treaty obligations, where applicable, prohibiting refoulement
represent important protection tools to address the protection needs of persons who are outside their
country of origin and who may be of concern to UNHCR but who may not fulfil the refugee
definition under the 1951 Convention and/or its 1967 Protocol; and calls upon States to respect the
fundamental principle of non-refoulement;

(n) Encourages States, in granting complementary forms of protection to those persons in need of
it, to provide for the highest degree of stability and certainty by ensuring the human rights and
fundamental freedoms of such persons without discrimination, taking into account the relevant
international instruments and giving due regard to the best interest of the child and family unity
principles;

(o) Recommends that, where it is appropriate to consider the ending of complementary forms of
protection, States adopt criteria which are objective and clearly and publicly enunciated; and notes
that the doctrine and procedural standards developed in relation to the cessation clauses of Article
1C of the 1951 Convention may offer helpful guidance in this regard;

(p) Notes that States may choose to consult with UNHCR, if appropriate, in view of its particular
expertise and mandate, when they are considering granting or ending a form of complementary
protection to persons who fall within the competence of the Office;

(q) Encourages States to consider whether it may be appropriate to establish a comprehensive
procedure before a central expert authority making a single decision which allows the assessment
of refugee status followed by other international protection needs, as a means of assessing all
international protection needs without undermining refugee protection and while recognizing the
need for a flexible approach to the procedures applied;

(r) Notes that, where applicable, in considering a comprehensive procedure, the applicable
procedure should be fair and efficient;

(s) Underlines the importance of applying and developing the international refugee protection

system in a way which avoids protection gaps and enables all those in need of international
protection to find and enjoy it.
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COMPREHENSIVE APPROACH

Conclusion Specific to Comprehensive Approach

The Executive Committee,

No. 80 (XLVII) — 1996 — Comprehensive and Regional Approaches within a Protection
Framework

Recognizing that the underlying causes of large-scale involuntary population displacements are
complex and interrelated and encompass gross violations of human rights, including in armed
conflict, poverty and economic disruption, political conflicts, ethnic and inter-communal tensions
and environmental degradation, and that there is a need for the international community to address
these causes in a concerted and holistic manner,

Reaffirming in this regard conclusion No. 40 (XXXVI) on Voluntary Repatriation, which states that
the aspect of causes is critical to the issue of solutions and that international efforts should also be
directed to the removal of the causes of refugee movements; stressing further that the essential
condition for the prevention of refugee flows is sufficient political will by the States directly
concerned to address causes which are at the origin of refugee movements,

Recalling its encouragement to the High Commissioner to engage in consultations on possibilities
and initiatives in specific areas with complex problems of coerced population movements as well
as on achieving the objective of providing international protection to all who need it,

Noting that the prevention of and response to such situations may be beyond UNHCR’s mandate
and capacity,

Further noting that internally displaced persons remain within the territorial jurisdiction of their
own countries and that the primary responsibility for their welfare and protection lies with the State
concerned,

Aware that involuntary displacement, in addition to the human suffering involved, can impose
significant intra-regional burdens, and may also affect security and stability at the regional level,

Acknowledging the desirability of comprehensive approaches by the international community to the
problems of refugees and displaced persons, including addressing root causes, strengthening
emergency preparedness and response, providing effective protection, and achieving durable
solutions,

(a) Emphasizes the responsibility of States to ensure conditions which do not compel people to flee
in fear, to uphold the institution of asylum, to create conditions conducive to voluntary repatriation,
to take steps to meet essential humanitarian needs and to cooperate with countries on whom the
large-scale presence of refugees weighs most heavily;

(b) Reaffirms the value of comprehensive approaches in which UNHCR has played a significant
part, through its presence and activities in countries of origin as well as countries of asylum;
notably the CIREFCA process, the Comprehensive Plan of Action and the repatriation to
Mozambique; and recalls that the High Commissioner is mandated to promote voluntary
repatriation by taking initiatives including promoting dialogue between all the main parties,
facilitating communication between them, and by acting as an intermediary or channel of
communication;
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(c) Underlines the value of regional cooperation, as illustrated by these approaches, in addressing
involuntary displacement in a manner which encompasses the political dimension of causes;

(d) Recalls that, while there is no blueprint for such approaches, protection considerations should
govern the entire process towards solutions, and standards should be applied consistently;

(e) Encourages States, in coordination and cooperation with each other, and with international
organizations, if applicable, to consider the adoption of protection-based comprehensive
approaches to particular problems of displacement, and identifies, as the principal elements of such
approaches:

(i) the protection of all human rights, including the right to life, liberty and the security of
person, as well as to freedom from torture or other cruel, inhuman or degrading treatment
or punishment; the right to leave one’s own country and to return; the principle of non-
discrimination, including the protection of minorities; and the right to a nationality

(ii) promotion of the rule of law through national legal and judicial capacity-building

(iii) respect for the institution of asylum, including the fundamental principle of non-
refoulement, and ensuring international protection to all those who need it

(iv) measures to reinforce international solidarity and burden-sharing
(v) support for long-term sustainable development

(vi) integration of developmental approaches into the relief stage by strengthening national
capacities

(vii) support for rehabilitation, reintegration and reconstruction measures which will
underpin the sustainability of repatriation

(viii) public information to raise awareness about refugee and migration issues in both host
countries and countries of origin, particularly with a view to countering xenophobia and
racism

(ix) the establishment and fostering of mechanisms designed to avoid or reduce the
incidence of conflict, as conflict may result in population displacement

(x) reconciliation measures where necessary and possible, notably in post-conflict
situations, to ensure the durability of solutions

(xi) education for peace and human rights, including at the community level, in both
countries of origin and countries of asylum

(f) Invites UNHCR to provide its support and expertise in formulating comprehensive approaches
and assisting States in exploring more systematically where and how such approaches might be
appropriate and feasible.

No. 99 (LV) — 2004

(t) Acknowledges, consistent with UNHCR’s Convention Plus initiative, the importance of
comprehensive approaches, especially for the resolution of protracted and large-scale refugee
situations, which incorporate, as appropriate and given the specifics of each refugee situation,
voluntary repatriation, local integration and resettlement; encourages UNHCR, States and other
relevant actors to pursue comprehensive arrangements for specific refugee situations that draw
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upon combinations of solutions; and notes that a community development approach, ensuring the
participation of refugee men and women, and refugee children, as appropriate, contributes to the
success of such solutions;

(v) Welcomes the Multilateral Framework of Understandings on Resettlement, developed by the
Core Group on the Strategic Use of Resettlement; notes that the Framework is part of the
comprehensive approach envisaged by the Convention Plus initiative; anticipates that its practical
application will improve access to durable solutions for a greater number of refugees and therefore
encourages interested States, UNHCR and other relevant partners to make full use of the
Framework;

Nature of Comprehensive Approach

The Executive Committee,
No. 62 (XLI)-1990

Believing though, that the current size and characteristics of the refugee and asylum problem
necessitate appropriate reassessment of international responses to the problem to date, with a view
to developing comprehensive approaches to meet present realities;

Stressing that, to succeed, comprehensive approaches must in addition endeavour to respond to the
concerns of all affected States including first asylum and receiving States;

Appreciating the comprehensive approach taken in the High Commissioner’s Note on International
Protection in presenting some considerations for developing refugee strategies;

(a) Takes note of the High Commissioner’s emphasis in the Note on International Protection on the
following:

(i) prevention and early warning of developing situations, and mediation as an effective
method to contain problems;

(ii) the possible human rights dimensions of refugee flows, which can also be a source of
national and international instability;

(iii) the difference between refugees and persons seeking to migrate for economic and
related reasons, and the need for any refugee policy to respect fundamental distinctions
between the two categories of people, and be fully consonant with the principles particular
to, and essential for, the protection of refugees, including first asylum and non-
refoulement;

(iv) the fact that voluntary repatriation, local settlement or resettlement, that is, the
traditional solutions for refugees, all remain viable and important responses to refugee
situations, even while voluntary repatriation is the pre-eminent solution;

(v) development of measures which would underpin and broaden the acceptance of the
three traditional durable solutions;

(vi) the need for countries of origin to assume a significant responsibility in the search for
appropriate solutions, including through addressing root causes and facilitating voluntary
repatriation and the return of their nationals who are not refugees;

(vii) more detailed articulation of the concept of State responsibility, particularly as it
relates to the responsibilities of the countries of origin;
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(viii) more active and effective utilization by States and UNHCR of United Nations and
other qualified expert bodies as appropriate, including human rights bodies, in their
relevant areas of competence;

(ix) consideration of development aid as a complementary measure to address causes of,
prevention of, and solutions to, refugee and refugee-like situations;

(x) encouragement to regional bodies or groupings more actively to contribute to positive
resolution of problems in their respective regions;

(xi) development of measures by States to deal responsibly and effectively with rejected
asylum-seekers;

(xii) full integration of public information activities into strategies;
(xiii) encouragement of full and open debate on new approaches;

(xiv) consideration of the relationship between asylum problems and international
migration.

No. 71 (XLIV) — 1993

(ee) Welcomes the Vienna Declaration and Programme of Action of the World Conference on
Human Rights, particularly as it reaffirms the right to seek and enjoy asylum, and the right to return
to one’s country; stresses the importance of the 1951 Convention and 1967 Protocol; expresses
appreciation to UNHCR; recognizes the link between gross violations of human rights and
displacement, as well as the need for a comprehensive approach by the international community for
refugees and displaced persons including addressing root causes, strengthening emergency
preparedness and response, providing effective protection, and achieving durable solutions; and
notes also its recognition of the special needs of women and children in terms of protection and
assistance, and its emphasis on the importance of solutions for internally displaced persons;

(n) Recognizes the importance of addressing prevention, protection and solutions on a
comprehensive regional basis, and encourages the High Commissioner to consult with States, the
United Nations Department of Humanitarian Affairs (DHA), the United Nations Development
Programme (UNDP), the International Organization for Migration (IOM) and other relevant
international organizations and regional bodies on possibilities for additional measures and
initiatives in specific areas with complex problems of coerced population movements, and to keep
the Sub-Committee of the Whole on International Protection and, where appropriate, the Sub-
Committee on Administrative and Financial Matters informed;

No. 81 (XLVIII) - 1997

(h) Reaffirms Conclusion No. 80 (XLVIII), and notes that a comprehensive approach to refugee
protection comprises, inter alia, respect for all human rights; the principle of non-refoulement;
access, consistent with the 1951 Convention and the 1967 Protocol, of all asylum-seekers to fair
and effective procedures for determining status and protection needs; no rejection at frontiers
without the application of these procedures; asylum; the provision of any necessary material
assistance; and the identification of durable solutions which recognize human dignity and worth;

No. 100 (LV) — 2004
(j) Recommends that States, UNHCR and other relevant actors, in the emergency response to a

mass influx situation, including when developing a comprehensive plan of action, give
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consideration to the following burden and responsibility-sharing arrangements where necessary and
appropriate to the situation:

(i) the provision of emergency financial and technical assistance and other forms of support
where necessary, including to humanitarian organizations assisting refugees;

(ii) the implementation, in countries receiving mass influxes, of coordination mechanisms
involving relevant host State authorities, Inter-Agency Standing Committee country team
members and other relevant actors to help ensure an effective international response to the
mass influx situation;

(iii) the establishment, at the international level, of an effective consultation mechanism
involving affected States, other interested States, relevant United Nations system actors
and other international and non-governmental organizations, to begin developing strategies
and approaches to address the refugee crisis, including identifying possible durable
solutions, bearing in mind broader political processes that may be under way to address the
mass influx, including its root causes;

(iv) the strengthening of existing mechanisms to ensure that the necessary funds and other
material and technical assistance are immediately made available;

(v) the provision of support to host countries, especially developing countries, to assist the
early and effective registration and documentation of refugees and asylum-seekers;

(vi) the mobilization of adequate resources to support and assist host States in maintaining
the civilian and humanitarian character of asylum, including in particular through
disarmament of armed elements and the identification, separation and internment of
combatants;

(vii) the provision of support by the international community — agencies acting within their
mandates — to host States in order to follow-up on those persons identified as falling within
the scope of subparagraph (vi), including, where appropriate, the establishment of adequate
mechanisms and special procedures for individual refugee status determination, including,
inter alia, any possible application of the exclusion clauses of the 1951 Convention, for
assessing claims of those combatants who have genuinely and permanently renounced
military activities and seek asylum;

(viii) the setting up of standby arrangements to allow for an immediate response to urgent
security needs in countries of first asylum, including through the deployment of experts to
help assure the security of refugee camps where appropriate and requested by the State
concerned:;

(ix) the development of criteria and modalities for humanitarian transfer or evacuation to
other countries,™ fully consistent with international guidelines on the evacuation of
children,™ and financial assistance and other forms of support for the countries involved;

(I) Notes the ongoing problems faced by countries of asylum, particularly those in the developing
world, in coping with the consequences of mass influx situations once they have stabilized and
particularly if they become protracted; and recommends that the following elements could be
considered as part of the international response, including any burden and responsibility sharing
arrangements that have been developed:

(ii) the review and updating, on a regular basis, of any comprehensive approach that may
have been developed to address the mass influx situation;

115



Comprehensive Approach

(m) Recommends further that action to address and facilitate durable solutions, with a view to
burden and responsibility sharing, be directed, as appropriate, in the form of voluntary repatriation,
local integration or resettlement in third countries or, where applicable, in a strategic combination,
and assistance to host countries, including through:

(m In the context of the 1999 Kosovo crisis, the former involved the transfer of refugees to other
States within the region, while the latter involved their evacuation to States further afield.

2 ICRC, IRC, SCUK, UNICEF, UNHCR, WVI, Inter-Agency Guiding Principles on
Unaccompanied and Separated Children, 2004, pp. 24-26; UNHCR, Refugee Children:
Guidelines on Protection and Care, 1994, pp. 88-95; Evacuation of Children from Conflict
Areas, Consideration and Guidelines, Everett M. Ressler, UNHCR and UNICEF, 1992.

Need for Comprehensive Approach

The Executive Committee,
No. 46 (XXXVIII) — 1987

(n) Recognized that international protection is best achieved through an integrated and global
approach to protection, assistance, and durable solutions, and invited the High Commissioner to
develop further his efforts in this regard, including the collection of statistics on refugee
populations, with the co-operation of States concerned,;

No. 56 (XL) — 1989

Convinced that the contemporary problem of refugees and asylum seekers, because of its
dimensions and complexity, requires coherent and comprehensive approaches to meet the current
reality;

No. 68 (XLIII) — 1992

(u) Acknowledges that the realization of solutions in a growing number of mass outflow situations
is much facilitated where these are made an integral part of a comprehensive plan of action, which
balances the interests of affected States and the rights and needs of individuals and, accordingly,
encourages UNHCR to work together with States and other interested organizations to explore new
solutions-oriented approaches, which might include temporary protection and necessary
arrangements for burden-sharing, when a situation so requires;

No. 74 (XLV) — 1994

(aa) Recognizes that for repatriation to be a sustainable and thus truly durable solution to refugee
problems it is essential that the need for rehabilitation, reconstruction, and national reconciliation
be addressed in a comprehensive and effective manner, and calls upon the international community
to continue to support the High Commissioner’s efforts to promote comprehensive and regional
approaches to prevention, protection and solutions in consultation with States and the relevant
international, regional and national governmental and non-governmental bodies, as appropriate;

No. 75 (XLV) — 1994
(h) Recognizes that actions by the international community, in consultation and coordination with
the concerned State, on behalf of the internally displaced may contribute to the easing of tensions

and the resolution of problems resulting in displacement, and constitute important components of a
comprehensive approach to the prevention and solution of refugee problems;
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No. 95 (LIV) — 2003

(r) Looks forward to the review by UNHCR of protracted refugee situations which will enable
States and UNHCR to identify and further analyze situations which might benefit from a
comprehensive plan of action;

1 Agenda for Protection, Goal 5, Objective 1, Action 1.
No. 100 (LV) — 2004

Recalling the Agenda for Protection, endorsed by the Executive Committee, and the goals and
objectives set out in its Programme of Action, aimed at achieving, inter alia, more effective and
predictable responses to mass influx situations and improving responsibility-sharing arrangements
to share the burdens of first asylum countries, in responding to the needs of refugees,

(9) Recommends that such consultations should seek to develop, as early on in a crisis as possible, a
comprehensive plan of action, including within the Convention Plus context, that includes
arrangements on a bilateral or multilateral basis to apportion burdens and responsibilities in
response to specific mass influx situations;

(i) Emphasizes that such comprehensive plans of action in a mass influx situation should assist
States and UNHCR and other relevant actors in dealing with the immediate humanitarian
emergency in a more effective, predictable and equitable manner, in achieving standards of
treatment for those in need of international protection which fully respect international refugee,
humanitarian and human rights law, including in particular the fundamental principle of non-
refoulement, and in identifying and promoting durable solutions adapted to the particular
characteristics of the situation;

No. 105 (LVII) — 2006 — Women and Girls at Risk

Identification of women and girls at risk

(9) Responding more effectively to protection problems faced by women and girls at risk requires a
holistic approach that combines preventive strategies and individual responses and solutions. It
involves collaboration between, and the involvement of, all relevant actors, including men and
boys, to enhance understanding and promote respect for women’s and girls’ rights.
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CONVENTION OF 1951 AND 1967 PROTOCOL

Accession

The Executive Committee,
No. 1 (XXVI) - 1975

(c) Stressed that, in keeping with the universal character of the problem of refugees, many more
States should accede to international instruments relating to the status of refugees and that these
instruments be fully implemented according to both the letter and spirit in which they had been
conceived,

No. 2 (XXVII) - 1976

(b) Welcomed new accessions to the 1951 Convention and 1967 Protocol and urged all
Governments to accede to these instruments and scrupulously to observe their provisions;

No. 11 (XXIX) — 1978

(f) Welcomed the accession by additional States to the 1951 Convention and the 1967 Protocol
relating to the Status of Refugees but noted with concern that a large number of States including
States having sizeable refugee problems, had not acceded to either of these instruments;

(9) Recalled the Conclusions adopted in this matter at its twenty eighth session and expressed the
hope that additional States would accede to the 1951 Convention and the 1967 Protocol in the near
future;

No. 14 (XXX) - 1979

(f) Considered it urgent that further States acceded to the 1951 Convention and to the 1967
Protocol and that States already parties to these instruments which had not yet done so adopt
appropriate measures to implement their provisions especially as regards procedures for
determining refugee status;

No. 16 (XXXI) — 1980

(9) Noted that while an increasing number of States had become parties to the 1951 United Nations
Refugee Convention and to the 1967 Protocol, there was an urgent need for further States to accede
with a view to the provisions of these instruments acquiring universal application;

No. 21 (XXXII) - 1981

(b) Noted in particular the progress made as regards further accessions to the 1951 United Nations
Convention and the 1969 Protocol relating to the Status of Refugees and welcomed accession to
these basic international refugee instruments by Angola, Chad, Egypt, Japan, Lesotho, Philippines,
Sierra Leone and Zimbabwe;

(c) Expressed the hope that further States would accede to the Convention and to the Protocol and
that those States which still maintain the geographical limitation in respect of their obligations
under the Convention will give active consideration to the possibility of withdrawing this
limitation;
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No. 25 (XXXI11) — 1982

(f) Noted with satisfaction the continuing progress made since the Committee’s thirty-second
session as regards further accessions to the 1951 United Nations Convention and the 1967 Protocol
relating to the Status of Refugees and welcomed accession to these basic international refugee
instruments by Japan, Bolivia and the People’s Republic of China;

(9) Expressed the hope that further States will accede to the Convention and Protocol and to other
international instruments defining the basic rights of refugees at the universal and the regional
levels;

No. 29 (XXXIV) — 1983

(f) Stressed the importance for further States to accede to the 1951 United Nations Convention and
the 1967 Protocol relating to the Status of Refugees and welcomed the additional accessions to
these important humanitarian instruments which had taken place since the Committee’s thirty-third
session;

No. 33 (XXXV) — 1984

(i) Welcomed the additional accessions to the 1951 United Nations Convention and the 1967
Protocol relating to the Status of Refugees which had taken place since the Committees thirty-
fourth session and expressed the hope that further States — and in particular States confronted with
large-scale refugee problems — would accede to these basic international refugee instruments in the
near future, thereby strengthening the framework of international solidarity and burden-sharing of
which these instruments are an essential part;

No. 36 (XXXVI) - 1985

(d) Welcomed the fact that a large number of States had now acceded to the 1951 United Nations
Convention relating to the Status of Refugees and the 1967 Protocol and expressed the hope that
further States would accede to these instruments in the near future, thereby strengthening the
framework of international solidarity and burden-sharing of which these instruments are an integral
part;

(e) Welcomed the fact that one country has recently withdrawn the geographical limitation in
respect of its obligations under the 1951 United Nations Refugee Convention and that the question
of such withdrawal is being given favourable consideration by another country; recommended
consideration of the withdrawal of the geographical limitation by those States which still maintain
it;

No. 41 (XXXVII) — 1986

(f) Welcomed the recent accessions of Equatorial Guinea, Tuvalu, Papua New Guinea and
Venezuela, to the 1951 United Nations Convention and the 1967 Protocol relating to the Status of
Refugees, thereby bringing to over 100 the number of States parties to these basic humanitarian
instruments and welcomed the efforts of the Office to promote further accessions to these

instruments to which it was hoped that all members of the United Nations would in due course
become parties;

No. 46 (XXXVIII) — 1987
(q) Welcomed the further accessions by States to the 1951 Convention and the 1967 Protocol

relating to the Status of Refugees, and requested the High Commissioner to continue his efforts to
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promote accessions to these and other relevant instruments, in particular by States confronted with
large-scale refugee problems;

No. 51 (XXXIX) — 1988

(2) Called upon all States which have not yet done so to accede to the 1951 United Nations
Convention and the 1967 Protocol relating to the Status of Refugees and, if applicable, to the 1969
Organization of African Unity (OAU) Convention governing the specific aspects of refugee
problems in Africa in order to ensure the widest possible application of the basic principles of
refugee law.

No. 55 (XL) — 1989

(o) Welcomed the recent accession of Hungary to the 1951 United Nations Convention and the
1967 Protocol relating to the Status of Refugees and encouraged the High Commissioner actively
to promote further the universal applicability of these instruments;

No. 65 (XLII) — 1991

(K) Welcomes the recent accessions by Romania and Poland to the 1951 Convention and the 1967
Protocol relating to the Status of Refugees, appeals to States which have not yet acceded to these
instruments to do so, thereby promoting international burden-sharing and facilitating the handling
and resolution of refugee situations, and encourages all States actively to support the efforts of the
High Commissioner to promote universal accession;

No. 68 (XLIII) — 1992

(b) Notes the recent accessions by Albania, the Czech and Slovak Federal Republic and Honduras,
and the notification of succession by Slovenia to the 1951 Convention and the 1967 Protocol
without geographic limitation, and encourages other States to accede to these instruments in order
to promote further international cooperation in responding to and resolving refugee problems;

No. 71 (XLIV) — 1993

(c) Welcomes, in this connection, the recent accession or succession of Armenia, Azerbaijan, the
Bahamas, Boshia and Herzegovina, Bulgaria, Cambodia, the Czech Republic, the Republic of
Korea, the Russian Federation and the Slovak Republic to the 1951 Convention and the 1967
Protocol relating to the Status of Refugees, bringing the number of States parties to one or both
instruments to 123, and encourages other States to accede to these instruments and to implement
their provisions and thus to promote further international cooperation in responding to and
resolving refugee problems;

No. 74 (XLV) — 1994

(d) Welcomes the accession or succession to these instruments in the past year of Dominica, The
Former Yugoslav Republic of Macedonia, and Tajikistan, bringing to 127 the number of States
parties to one or both instruments, and, noting that the Member States of the United Nations now
number 189, and in view of the global character of the refugee problem, urges States which are not
yet parties to accede to these instruments, and all States to implement them fully;

No. 77 (XLVI) — 1995

(d) Welcomes the accession of Namibia, the Solomon Islands, Samoa, and Antigua and Barbuda to
the 1951 Convention and/or the 1967 Protocol, bringing to 130 the number of States parties to one
or both instruments, and urges States which are not yet party to accede to these instruments, and all
States to implement them fully;
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No. 79 (XLVII) - 1996

(c) Recalls in this regard the fundamental importance of the 1951 Convention and 1967 Protocol, in
particular their implementation in a manner fully compatible with the object and purpose of these
instruments; and welcomes the accession of South Africa and Kyrgyzstan to the 1951 Convention
and the 1967 Protocol relating to the Status of Refugees, bringing to 132 the number of States
parties to one or both instruments;

(d) Urges all States that have not yet done so to accede to and implement fully the 1951
Convention and its 1967 Protocol and relevant regional instruments for the protection of refugees,
as applicable, thereby strengthening the framework of international protection;

No. 81 (XLVIII) - 1997

(I) Welcomes the accession of Estonia, Latvia, and Lithuania to the 1951 Convention and the 1967
Protocol, bringing to 135 the number of States parties to one or both of these instruments;

(m) Notes with appreciation that a number of States not party to the 1951 Convention and its 1967
Protocol continue to maintain a generous approach to asylum; nevertheless, considering that over
fifty States have yet to accede to these instruments, encourages the High Commissioner to continue
to promote further accessions; and urges all States that have not yet done so to accede to and
implement fully these instruments, as well as relevant regional instruments for the protection of
refugees, where applicable, thereby strengthening the framework of international protection;

No. 85 (XLIX) — 1998

(e) Encourages UNHCR and States to strengthen their efforts to promote broader accession to the
1951 Convention relating to the Status of Refugees and its 1967 Protocol and to cooperate to
promote a universal and full implementation of these instruments;

No. 87 (L) — 1999

(e) Welcomes the accession of Georgia and Kazakhstan to the 1951 Convention relating to the
Status of Refugees and its 1967 Protocol, bringing to 138 the number of States parties to one or
both of these instruments; and encourages UNHCR and States to strengthen their efforts to promote
broader accession to

No. 90 (LI1) - 2001

(b) Notes with satisfaction that one hundred and forty-one States are now party to one instrument or
both, encourages States and UNHCR to strengthen their efforts to promote broader accession to
these instruments and stresses the importance of their full application by States parties, consistent
with their commitments and obligations;

No. 99 (LV) — 2004

(c) Welcomes the accession of Saint Vincent and the Grenadines to the 1967 Protocol; appeals to
States which have not acceded to the 1951 Convention and/or the 1967 Protocol to consider doing
so and to States which have made reservations to these instruments to consider lifting them; and
reiterates the central place of these instruments in the international refugee protection regime and
the importance of their full implementation;
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No. 102 (LVI) — 2005

(c) Welcomes the accession of Afghanistan to the 1951 Convention relating to the Status of
Refugees and its 1967 Protocol, bringing the number of States parties to either one or both of these
instruments to 146; also welcomes the inclusion of the 1951 Convention and its 1967 Protocol in
the list of instruments identified by the Secretary-General for the annual treaty event entitled
“Focus 2005: Responding to Global Challenges” held in New York in September 2005; and
appeals to States which have not yet acceded to these instruments to consider doing so and to
States which have made reservations to consider lifting them;

No. 103 (LVI) — 2005

(f) Calls on States to make maximum use of existing protection instruments when addressing
international protection needs; and encourages States that have not already done so to consider
accession to the 1951 Convention and the 1967 Protocol and to relevant, applicable regional
instruments and/or to consider lifting existing limitations or withdrawing reservations in order to
ensure the widest possible application of the protection principles they contain;

No. 108 (LI1X) — 2008

Welcoming the succession of Montenegro to the 1951 Convention relating to the Status of Refugees
and its 1967 Protocol, and appealing to States which have not yet acceded to these instruments to
consider doing so, and to States which have made reservations to consider lifting them,

Conclusions Specific to the Convention and Protocol

The Executive Committee,
No. 4 (XXVIII) — 1977 — International Instruments

(a) Noted with disappointment that since the Committee’s twenty seventh session only one further
State had acceded to the 1951 Convention and to the 1967 Protocol relating to the Status of
Refugees;

(b) Noted further that a large number of States had still not become parties to these instruments and
recommended that the High Commissioner undertake a concerted and determined initiative at the
highest level to promote further accessions;

(c) Considered that such an initiative should also extend to promoting the withdrawal of the
geographical limitation still maintained by certain States in respect of their obligations under the
1951 Convention and the 1967 Protocol;

(d) Reaffirmed the fundamental importance of the Statute of the Office of the United Nations High
Commissioner for Refugees as a basis for the international protection function of the High
Commissioner, particularly in respect of States which had not yet acceded to the 1951 Convention
or the 1967 Protocol or whose obligations under these instruments were restricted by the
geographical limitation.

No. 42 (XXXVII) — 1986 — Accession to International Instruments and their Implementation
(a) Recalled that in numerous earlier conclusions the Executive Committee had appealed to States
to accede to the 1951 United Nations Convention and the 1967 Protocol relating to the Status of

Refugees and that similar appeals had also been addressed to Governments in various resolutions of
the United Nations General Assembly;
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(b) Noted with satisfaction that more than 100 States had now become parties to the 1951
Convention and/or the 1967 Protocol;

(c) Recognized that these instruments incorporate fundamental principles of refugee law including
the principle of non-refoulement and lay down minimum standards for the treatment of refugees
and thus constitute the corner-stone of international protection;

(d) Stressed that accession to the 1951 Convention and the 1967 Protocol implies a commitment to
and a reinforcement of the fundamental principles which these instruments embody, underlines the
importance attached by each acceding State to international efforts to solve refugee problems and
reflects the universal character that the refugee problem has now assumed;

(e) Recognized that widespread accession to these instruments reaffirms their universal
applicability and serves to reinforce the international legal framework for the protection of refugees
and thereby facilitates the exercise of the High Commissioner’s international protection function;

(f) Called on States not having acceded to the 1951 United Nations Convention and the 1967
Protocol relating to the Status of Refugees to accede to these instruments;

(g) Recommended consideration of the withdrawal of the geographical limitation and reservations
to these instruments by those States which still maintain them;

(h) Recalled that the 1951 Convention and the 1967 Protocol are complemented by various
international instruments of relevance to refugees adopted at the universal level as well as by a
number of standard setting instruments adopted at the regional level and called upon States to
consider acceding to such additional universal instruments and to such other instruments as are
applicable to their region;

(i) Noted that accession to the various international refugee instruments, whether of a universal or
regional character, is now of utmost importance in view of the magnitude and the seriousness of the
contemporary refugee problem and requested the High Commissioner to continue his efforts at the
highest level to promote further accession to the international refugee instruments;

(j) Recommended to States which have not yet done so, to consider adopting appropriate legislative
and/or administrative measures for the effective implementation of the international refugee
instruments, making the necessary distinction between refugees and other aliens.

No. 43 (XXXVII) — 1986 — Geneva Declaration on the 1951 United Nations Convention and
the Protocol relating to the Status of Refugees

Whereas serious and large-scale refugee problems continue to exist in many regions of the world;
Whereas accession to the 1951 United Nations Convention and the 1967 Protocol relating to the
Status of Refugees is of importance in strengthening the legal situation of refugees and in
facilitating the exercise by the High Commissioner of his international protection function;
Whereas accession to these basic humanitarian instruments defining the legal status of refugees by
a large number of States in different regions of the world reflects the fundamental importance,
often recalled in resolutions of the General Assembly, of the principles they contain and assists in
establishing their universal applicability;

Whereas recent accessions to the Convention and the Protocol have brought the number of States
parties to these instruments to one hundred and one;

Now therefore,
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The Executive Committee, recalling the need for universal accession to these instruments,

(1) Solemnly calls upon States that have not yet become parties to these basic humanitarian
instruments to accede to them so that they can acquire a truly universal character;

(2) Expresses the hope that by the 40th anniversary of the adoption of the 1951 Convention relating
to the Status of Refugees all Member States of the United Nations will have acceded to these
instruments;

(3) Stresses that, in addition to accession, effective application of the principles and provisions of
the 1951 Convention and the 1967 Protocol are of the utmost importance;

(4) Calls upon the Chairman and Member States of the Executive Committee to assist the High
Commissioner in his efforts to promote further accessions to the 1951 Convention and the 1967
Protocol.

No. 103 (LVI) — 2005

(a) Urges State Parties to implement their obligations under the 1951 Convention and/or its 1967
Protocol fully and effectively in accordance with the object and purpose of these instruments;

(c) Recognizes that refugee law is a dynamic body of law based on the obligations of State Parties
to the 1951 Convention and its 1967 Protocol and, where applicable, on regional refugee protection
instruments, and which is informed by the object and purpose of these instruments and by
developments in related areas of international law, such as human rights and international
humanitarian law bearing directly on refugee protection;

No. 104 (LVI) — 2005 — Local Integration

(d) Notes that the 1951 Convention and its 1967 Protocol set out rights and minimum standards for
the treatment of refugees that are geared towards the process of integration; recognizes the need for
State Parties to implement their obligations under these instruments fully and effectively; and
therefore encourages State Parties maintaining reservations to consider withdrawing them; and
calls on States to facilitate, as appropriate, the integration of refugees, including, as far as possible,
through facilitating their naturalization;

(I) Affirms the particular importance of the legal dimension of integration, which entails the host
State granting refugees a secure legal status and a progressively wider range of rights and
entitlements that are broadly commensurate with those enjoyed by its citizens and, over time, the
possibility of naturalizing, and in this respect:

i. recognizes the relevance of the 1951 Convention and its 1967 Protocol and relevant

human rights instruments as providing a useful legal framework for guiding the local
integration process;

Implementation

The Executive Committee,

No. 1 (XXVI) — 1975

(b) Fully endorsed the proposal that at an appeal be made urging States Members of the United

Nations and non-member States to conform fully with the humanitarian principles governing the
protection of refugees and, in particular, to abide by the provisions of the 1951 Convention relating
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to the Status of Refugees and of its 1967 Protocol and scrupulously to observe the principle
whereby no refugee should be forcibly returned to a country where he fears persecution;

(c) Stressed that, in keeping with the universal character of the problem of refugees, many more
States should accede to international instruments relating to the status of refugees and that these
instruments be fully implemented according to both the letter and spirit in which they had been
conceived;

No. 2 (XXVII) - 1976

(c) Recommended that the High Commission should continue to follow up on the application and
implementation of the 1951 Convention and 1967 Protocol in various member States, including
national practice and procedures for the recognition of refugee status, and to submit a report to the
Executive Committee on the subject in due course;

No. 11 (XXIX) — 1978

(h) Recognized the need for appropriate legislative or administrative measures on the national level
with a view to the effective implementation of the 1951 Convention and the 1967 Protocol and
urged all States parties to these instruments which had not yet done so to, initiate necessary
measures in this regard;

No. 14 (XXX) - 1979

(f) Considered it urgent that further States acceded to the 1951 Convention and to the 1967
Protocol and that States already parties to these instruments which had not yet done so adopt
appropriate measures to implement their provisions especially as regards procedures for
determining refugee status;

No. 16 (XXXI) — 1980

(h) Noted with appreciation that further States had adopted measures to implement the provisions
of the Convention and the Protocol, especially as regards procedures for determining refugee
status, and stressed the need for increased co-operation between Governments and UNHCR in this
matter;

No. 19 (XXXI) — 1980

(d) Stressed the fundamental importance of the provisions of the 1951 United Nations Convention
relating to the Status of Refugees and the 1967 Protocol, and of the 1967 United Nations
Declaration on Territorial Asylum and the need for constant advice by UNHCR on the practical
application of these provisions by countries exposed to a large-scale influx of refugees;

No. 21 (XXXII) - 1981

(c) Expressed the hope that further States would accede to the Convention and to the Protocol and
that those States which still maintain the geographical limitation in respect of their obligations
under the Convention will give active consideration to the possibility of withdrawing this
limitation;

(d) Noted with satisfaction the measures taken by various States to ensure the effective
implementation of their obligations under the Convention and Protocol, in particular as regards
procedures for determining refugee status as described in document A/AC.96/INF.152/Rev.3 and
expressed the hope that such measures be taken by all States parties to the international refugee
instruments;
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No. 25 (XXXI111) — 1982

(h) Noted with satisfaction the measures taken or currently envisaged by various States to ensure
the effective implementation of their obligations under the Convention and the Protocol in
particular as regards procedures for determining refugee status;

No. 29 (XXXIV) — 1983

(g) Called on all States to ensure the full and effective application of these and other instruments
for the protection of refugees to which they are parties;

(h) Noted with satisfaction that further States have adopted national measures to ensure the
effective implementation of the provisions of the 1951 Convention and the 1967 Protocol,
particularly as regards procedures for the determination of refugee status, and stressed the
importance for States to establish such procedures to ensure fair and equitable decision-making in
line with the conclusions adopted by the Executive Committee at its twenty-eighth [No. 8] and
thirty-third sessions [No. 28];

No. 41 (XXXVII) - 1986

(9) Reiterated the importance of national legislative and/or administrative measures to ensure the
effective implementation of the standards defined in applicable international refugee instruments
and welcomed the efforts of the High Commissioner to promote the further adoption of such
measures;

No. 43 (XXXVII) - 1986

3. Stresses that, in addition to accession, effective application of the principles and provisions of
the 1951 Convention and the 1967 Protocol are of the utmost importance;

No. 46 (XXXVIII) — 1987

(r) Welcomed the recent adoption by a number of States of national administrative and legislative
measures to implement effectively the provisions of the international refugee instruments,
including the establishment of appropriate procedures for the determination of refugee status;

No. 49 (XXXVIII) - 1987

(d) Urged all States parties to the 1951 U.N. Convention and/or the 1967 Protocol which have not
yet done so to take appropriate legislative or administrative measures to implement effectively the
provisions of these instruments concerning the issue of Convention Travel Documents (Article 28,
Schedule, Annex), including the giving of clear instructions to national authorities competent to
issue, renew and extend travel documents and grant visas to holders of Convention Travel
Documents;

No. 57 (XL) — 1989 — Implementation of the 1951 Convention and the 1967 Protocol relating
to the Status of Refugees

Bearing in mind that the fortieth anniversary of the 1951 Convention relating to the Status of
Refugees will be celebrated in 1991;

Reiterating the fundamental importance of the 1951 Convention and the 1967 Protocol relating to

the Status of Refugees for the protection of refugees and the enhancement of their status in
countries of asylum;
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Taking into account Conclusions 42 and 43 (XXXVII) adopted by the Executive Committee at its
Thirty-seventh Session, which inter alia stressed the utmost importance of effective application of
the Convention and Protocol;

Underlining again the need for the full and effective implementation of these instruments by
Contracting States;

Bearing in mind that, pursuant to Article 35 of the 1951 Convention, States Parties are required to
facilitate UNHCR’s supervisory duty in relation to the Convention, including through the provision
of information and statistical data concerning implementation;

(a) Stressed the need for a positive and humanitarian approach to continue to be taken by States to
implementation of the provisions of the Convention and Protocol in a manner fully compatible with
the object and purposes of these instruments;

(b) Reiterated its request to States to consider adopting appropriate legislative and/or administrative
measures for the effective implementation of these international refugee instruments;

(c) Invited States also to consider taking whatever steps are necessary to identify and remove
possible legal or administrative obstacles to full implementation;

(d) Requested the High Commissioner to prepare a more detailed report on implementation of the
1951 Convention and the 1967 Protocol for consideration by this Sub-Committee in connection
with activities to celebrate the fortieth anniversary of the Convention and called on States Parties to
facilitate this task, including through the timely provision to the High Commissioner, when
requested, of detailed information on implementation of the convention and/or Protocol in their
respective countries.

No. 61 (XLI) — 1990

(i) Encourages all States parties to the 1951 Convention relating to the Status of Refugees and its
1967 Protocol to respond as soon as possible to the questionnaire on implementation of these
instruments circulated by the High Commissioner, so that he can submit a detailed report on their
implementation to the forty-second session of the Executive Committee;

No. 65 (XLI1) - 1991

(I) Expresses appreciation to the High Commissioner for the interim report on implementation of
the 1951 Convention and the 1967 Protocol relating to the Status of Refugees and calls on all States
which have not yet done so to respond to the questionnaire on implementation circulated by the
High Commissioner;

(m) Acknowledges the value of reporting by States Parties on implementation of their
responsibilities under the 1951 Convention and 1967 Protocol and requests UNHCR to accord
public access to States’ replies to the afore-mentioned questionnaire with the agreement of the
States concerned;

No. 68 (XLII1) 1992

(c) Notes the value of reporting by States parties on implementation of their responsibilities under
the 1951 Convention and 1967 Protocol, again urges States which have not yet done so to respond
to the questionnaire on implementation circulated by the High Commissioner, and calls upon the
High Commissioner and all States to work together to strengthen implementation, including
through heightened promotional efforts, better monitoring arrangements and more harmonized
application of the refugee definition criteria;
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No. 79 (XLVII) — 1996

(c) Recalls in this regard the fundamental importance of the 1951 Convention and 1967 Protocol, in
particular their implementation in a manner fully compatible with the object and purpose of these
instruments; and welcomes the accession of South Africa and Kyrgyzstan to the 1951 Convention
and the 1967 Protocol relating to the Status of Refugees, bringing to 132 the number of States
parties to one or both instruments;

(e) Invites States parties to the 1951 Convention and/or the 1967 Protocol which, at the time of
accession, made reservations with respect to any provisions of these instruments to review such
reservations with a view to their withdrawal;

No. 85 (XLIX) — 1998

(e) Encourages UNHCR and States to strengthen their efforts to promote broader accession to the
1951 Convention relating to the Status of Refugees and its 1967 Protocol and to cooperate to
promote a universal and full implementation of these instruments;

No. 89 (LI) - 2000

Welcoming the continued grant of asylum to large numbers of refugees by many States but deeply
disturbed by violations of internationally recognized rights of refugees which include refoulement
of refugees, militarization of refugee camps, participation of refugee children in military activities,
gender-related violence and discrimination directed against refugees, particularly female refugees,
and arbitrary detention of asylum-seekers and refugees; also concerned about the less than full
application of international refugee instruments by some States Parties;

Noting UNHCR’s initiative to launch Global Consultations on International Protection and
encouraging UNHCR, in parallel with these Consultations, to continue to seek practical responses,
in cooperation with States and other relevant actors, to address current and future protection
challenges;

(b) Affirms in this context that such a process, on the eve of the 50th Anniversary of the 1951
Convention relating to the Status of Refugees, offers important prospects for revitalizing refugee
protection and promoting the effective implementation of the Convention and the Protocol, while at
the same time identifying approaches to meet new situations not covered by these instruments;

No. 90 (L) — 2001

(b) Notes with satisfaction that one hundred and forty-one States are now party to one instrument or
both, encourages States and UNHCR to strengthen their efforts to promote broader accession to
these instruments and stresses the importance of their full application by States parties, consistent
with their commitments and obligations;

No. 103 (LVI) — 2005

Reaffirming that the 1951 Convention relating to the Status of Refugees together with its 1967
Protocol continue to serve as the cornerstone of the international refugee protection regime; and
noting in this regard the fundamental importance of their full application by State Parties,
including that of the fundamental principle of non-refoulement,

(s) Underlines the importance of applying and developing the international refugee protection

system in a way which avoids protection gaps and enables all those in need of international
protection to find and enjoy it.
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No. 104 (LVI) — 2005

Recalling that the ultimate goal of international protection is to achieve durable solutions for
refugees; and noting that a solutions orientation is inherent in General Assembly Resolution 428
(V) of 14 December 1950 adopting the Statute of the Office of the United Nations High
Commissioner for Refugees, in the Statute itself, and in the 1951 Convention through its provisions
on cessation, integration and naturalization,

No. 108 (L1X) — 2008

Protracted refugee situations

(n) Stresses the importance, while searching for solutions, of supporting the efforts of host
countries to enhance education, health care and provision of other basic services in refugee-
impacted areas, and encourages State parties to respect the full range of rights included in the 1951
Convention and its 1967 Protocol and, mindful of the particular conditions applicable, to explore
the most practical and feasible means to accord freedom of movement, and other important rights
underpinning self-reliance;

Significance of Convention and Protocol

The Executive Committee,
No. 16 (XXXI) — 1980

(c) Stressed the fundamental importance of the principles established in regard to international
protection and the need for these principles to be scrupulously observed in refugee situations
existing in different areas of the world;

(d) Stressed further that while there was a need to develop legal concepts relating to international
protection in the light of the special conditions prevailing in different regions, this should not
detract from the absolute character of the fundamental principles already established in this field;

No. 19 (XXXI) — 1980

(d) Stressed the fundamental importance of the provisions of the 1951 United Nations Convention
relating to the Status of Refugees and the 1967 Protocol, and of the 1967 United Nations
Declaration on Territorial Asylum and the need for constant advice by UNHCR on the practical
application of these provisions by countries exposed to a large-scale influx of refugees;

No. 33 (XXXV) - 1984

(i) Welcomed the additional accessions to the 1951 United Nations Convention and the 1967
Protocol relating to the Status of Refugees which had taken place since the Committees thirty-
fourth session and expressed the hope that further States — and in particular States confronted with
large-scale refugee problems — would accede to these basic international refugee instruments in the
near future, thereby strengthening the framework of international solidarity and burden-sharing of
which these instruments are an essential part;

No. 36 (XXXV1) — 1985
(d) Welcomed the fact that a large number of States had now acceded to the 1951 United Nations

Convention relating to the Status of Refugees and the 1967 Protocol and expressed the hope that
further States would accede to these instruments in the near future, thereby strengthening the
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framework of international solidarity and burden-sharing of which these instruments are an integral
part;

No. 61 (XLI) — 1990

(b) Calls upon States, UNHCR and other concerned parties to take all necessary measures to ensure
that refugees are effectively protected and recalls in this regard the fundamental importance of the
Convention relating to the Status of Refugees of 28 July 1951 and the Protocol relating to the
Status of Refugees of 31 January 1967;

No. 71 (XLIV) - 1993

(b) Reaffirms the importance of the 1951 Convention and 1967 Protocol relating to the Status of
Refugees at the centre of the international legal framework for the protection of refugees;

No. 74 (XLV) — 1994

(c) Reaffirms the importance of the 1951 Convention and 1967 Protocol relating to the Status of
Refugees as the cornerstone of the international system for the protection of refugees, and
underlines the role of the High Commissioner, pursuant to Articles 35 and Il of these instruments,
respectively, and to the Statute of her Office, in supervising their application;

No. 77 (XLVI) - 1995

(c) Emphasizes the primacy of the 1951 Convention relating to the Status of Refugees and its 1967
Protocol as forming the international legal basis for the protection of refugees; and underlines the
value of regional instruments, as applicable, notably the OAU Convention, as well as the Cartagena
and San José Declarations;

No. 79 (XLVII) - 1996

(c) Recalls in this regard the fundamental importance of the 1951 Convention and 1967 Protocol, in
particular their implementation in a manner fully compatible with the object and purpose of these
instruments; and welcomes the accession of South Africa and Kyrgyzstan to the 1951 Convention
and the 1967 Protocol relating to the Status of Refugees, bringing to 132 the number of States
parties to one or both instruments;

(d) Urges all States that have not yet done so to accede to and implement fully the 1951
Convention and its 1967 Protocol and relevant regional instruments for the protection of refugees,
as applicable, thereby strengthening the framework of international protection;

No. 87 (L) — 1999

(f) Reaffirms that the 1951 Convention relating to the Status of Refugees and the 1967 Protocol
remain the foundation of the international refugee regime; recognizes, however, that there may be a
need to develop complementary forms of protection, and in this context, encourages UNHCR to
engage in consultations with States and relevant actors to examine all aspects of this issue;

No. 89 (LI) - 2000

Reaffirming that the 1951 Convention relating to the Status of Refugees and the 1967 Protocol
remain the foundation of the international refugee regime; noting that complementary forms of
protection adopted by some States are a pragmatic response to ensure that persons in need of such
protection receive it; and recognizing in this context the importance of full application of the 1951
Convention and the 1967 Protocol by States Parties;
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No. 90 (L) — 2001

(a) Notes that the year 2001 marks the 50™ anniversary of the 1951 Convention relating to the
Status of Refugees, which together with its 1967 Protocol, has continuously served as the
cornerstone of the international refugee protection regime;

No. 92 (LII1) - 2002

Welcoming particularly in this context the Declaration of States Parties adopted during the
Ministerial Meeting of States Parties to the 1951 Convention and/or 1967 Protocol relating to the
Status of Refugees, convened in Geneva on 12 and 13 December 2001, to commemorate the 50th
anniversary of the Convention,

No. 95 (LIV) — 2003

(e) Appreciates that the design of realistic protection policy directions for the future rests on the
indispensable base of the 1951 Convention and its 1967 Protocol as well as additional initiatives,
such as the Agenda for Protection and arrangements which may develop through “Convention
Plus™;

No. 100 (LV) — 2004

Emphasizing States’ obligations with respect to refugees as contained in the 1951 Convention and
its 1967 Protocol and as reflected in international human rights law and international humanitarian
law; and highlighting that States’ continued commitment to upholding the values and principles
embodied in these areas of law contributes to an effective international response to mass influx
situations,

State Reporting

The Executive Committee,
No. 57 (XL) - 1989

d) Requested the High Commissioner to prepare a more detailed report on implementation of the
1951 Convention and the 1967 Protocol for consideration by this Sub-Committee in connection
with activities to celebrate the fortieth anniversary of the Convention and called on States Parties to
facilitate this task, including through the timely provision to the High Commissioner, when
requested, of detailed information on implementation of the convention and/or Protocol in their
respective countries.

No. 61 (XLI) — 1990

(i) Encourages all States parties to the 1951 Convention relating to the Status of Refugees and its
1967 Protocol to respond as soon as possible to the questionnaire on implementation of these
instruments circulated by the High Commissioner, so that he can submit a detailed report on their
implementation to the forty-second session of the Executive Committee;

No. 65 (XLI1) -1991
(I) Expresses appreciation to the High Commissioner for the interim report on implementation of
the 1951 Convention and the 1967 Protocol relating to the Status of Refugees and calls on all States

which have not yet done so to respond to the questionnaire on implementation circulated by the
High Commissioner;
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(m) Acknowledges the value of reporting by States Parties on implementation of their
responsibilities under the 1951 Convention and 1967 Protocol and requests UNHCR to accord
public access to States’ replies to the afore-mentioned questionnaire with the agreement of the
States concerned:;

No. 68 (XLIII) — 1992

(c) Notes the value of reporting by States parties on implementation of their responsibilities under
the 1951 Convention and 1967 Protocol, again urges States which have not yet done so to respond
to the questionnaire on implementation circulated by the High Commissioner, and calls upon the
High Commissioner and all States to work together to strengthen implementation, including
through heightened promotional efforts, better monitoring arrangements and more harmonized
application of the refugee definition criteria;

UNHCR’s Supervisory Role

The Executive Committee,
No. 57 (XL) - 1989

Bearing in mind that, pursuant to Article 35 of the 1951 Convention, States Parties are required to
facilitate UNHCR’s supervisory duty in relation to the Convention, including through the provision
of information and statistical data concerning implementation;

No. 74 (XLV) - 1994

(c) Reaffirms the importance of the 1951 Convention and 1967 Protocol relating to the Status of
Refugees as the cornerstone of the international system for the protection of refugees, and
underlines the role of the High Commissioner, pursuant to Articles 35 and Il of these instruments,
respectively, and to the Statute of her Office, in supervising their application;

No. 79 (XLVII) — 1996

(f) Recalls its reaffirmation of the competence of the High Commissioner in supervising the
application of international instruments for the protection of refugees, and reminds States parties to
the 1951 Convention and/or the 1967 Protocol of their undertaking to provide the High
Commissioner with detailed information on the implementation of those instruments;

No. 81 (XLVIII) —-1997

(e) Calls on States to take all necessary measures to ensure that refugees are effectively protected,
including through national legislation, and in compliance with their obligations under international
human rights and humanitarian law instruments bearing directly on refugee protection, as well as
through full cooperation with UNHCR in the exercise of its international protection function and its
role in supervising the application of international conventions for the protection of refugees;

No. 93 (L) - 2002
(c) Stresses that responsibility and burden-sharing and the availability of durable solutions promote

and strengthen the capacity of host States with limited resources to receive asylum-seekers and to
provide adequate reception arrangements, under the supervision of UNHCR;
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No. 108 (LIX) — 2008

(c) Welcomes the development of asylum legislation and the establishment of processes for status
determination and admission in a number of countries, often with the help and advice of UNHCR;
encourages the States concerned to continue to strengthen their capacity; and welcomes in this
regard the technical and financial support of other States and UNHCR as appropriate;

(d) Stresses the importance of UNHCR’s being granted access to asylum applicants and refugees in
order to enable the Office to carry out its protection functions in an effective manner, and urges
States and other parties to be guided by their duty to cooperate with the High Commissioner in the
performance of his humanitarian protection and assistance functions, which can only be effectively
accomplished if he has access to camps and settlements of his concern;

133



Convention Plus

CONVENTION PLUS

The Executive Committee,
No. 95 (L1V) - 2003

(e) Appreciates that the design of realistic protection policy directions for the future rests on the
indispensable base of the 1951 Convention and its 1967 Protocol as well as additional initiatives,
such as the Agenda for Protection and arrangements which may develop through “Convention
Plus™;

(n) Recalls its Conclusion No. 92 (LIII) endorsing the Agenda for Protection as a statement of
goals and objectives as well as an important inventory of recommended actions to reinforce the
international refugee protection regime, guiding action by States and UNHCR, together with other
United Nations organizations, and other inter—governmental as well as non-governmental
organizations; and welcomes in this context the updates!® provided by UNHCR and by some States
on implementation of the Agenda for Protection and UNHCR’s follow-up actions to date;

21 EC/53/SC/CRP.10

(p) Welcomes the High Commissioner’s “Convention Plus” initiative and encourages the High
Commissioner and those States which have offered to facilitate “Convention Plus” agreements to
strengthen the international protection regime through the development of comprehensive
approaches to resolving refugee situations, including improving international burden and
responsibility sharing and realizing durable solutions; and calls on UNHCR to report regularly to
the Executive Committee on “Convention Plus” developments;

() Welcomes the report of the Working Group on Resettlement3, particularly its important
reflections on how this durable solution can be enhanced and used more strategically, including as
part of comprehensive durable solutions arrangements and reaffirms the vital role of international
resettlement in providing orderly, well targeted durable solutions;

(r) Looks forward to the review by UNHCR of protracted refugee situations which will enable
States and UNHCR to identify and further analyze situations which might benefit from a
comprehensive plan of action;

[ EC/53/SC/CRP.10/Add. 1
No. 99 (LV) — 2004

(t) Acknowledges, consistent with UNHCR’s Convention Plus initiative, the importance of
comprehensive approaches, especially for the resolution of protracted and large-scale refugee
situations, which incorporate, as appropriate and given the specifics of each refugee situation,
voluntary repatriation, local integration and resettlement; encourages UNHCR, States and other
relevant actors to pursue comprehensive arrangements for specific refugee situations that draw
upon combinations of solutions; and notes that a community development approach, ensuring the
participation of refugee men and women, and refugee children, as appropriate, contributes to the
success of such solutions;

(v) Welcomes the Multilateral Framework of Understandings on Resettlement, developed by the
Core Group on the Strategic Use of Resettlement; notes that the Framework is part of the
comprehensive approach envisaged by the Convention Plus initiative; anticipates that its practical
application will improve access to durable solutions for a greater number of refugees and therefore
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encourages interested States, UNHCR and other relevant partners to make full use of the
Framework;

(w) Encourages States, UNHCR and other relevant actors to continue their work in developing
other strands of the Convention Plus initiative, including those relating to development assistance
and to irregular secondary movements of refugees and asylum-seekers;

No. 100 (LV) — 2004

Recalling the Agenda for Protection, endorsed by the Executive Committee, and the goals and
objectives set out in its Programme of Action, aimed at achieving, inter alia, more effective and
predictable responses to mass influx situations and improving responsibility-sharing arrangements
to share the burdens of first asylum countries, in responding to the needs of refugees,

(9) Recommends that such consultations should seek to develop, as early on in a crisis as possible, a
comprehensive plan of action, including within the Convention Plus context, that includes
arrangements on a bilateral or multilateral basis to apportion burdens and responsibilities in
response to specific mass influx situations;

(h) Notes further that such consultations could be convened by the High Commissioner, consistent
with the Statute of the Office, through a request by a country exposed to a mass influx or on an ex
officio basis, to examine options appropriate to the particular circumstances of the situation;

No. 102 (LVI) — 2005

(g) Notes the activities in pursuit of the objectives of the Convention Plus initiative; stresses the
value of innovative, practical, situation-specific and solution-oriented approaches within a
multilateral context; strongly encourages UNHCR, in consultation with host countries, to identify
protracted refugee situations which might lend themselves to resolution through comprehensive
approaches, such as the elaboration of a Comprehensive Plan of Action for Somali Refugees; and
recognizes that effective partnerships should be designed and implemented in the field;

No. 104 (LVI) — 2005 - Local Integration
Expressing appreciation for the efforts made in recent years to redouble the search for durable
solutions in the context of the Global Consultations on International Protection and of the Agenda

for Protection, which fostered, inter alia, the Convention Plus initiative and the Framework for
Durable Solutions,
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DETENTION

The Executive Committee,
No. 3 (XXVIII) - 1977

(a) Was gravely preoccupied that in a number of cases the basic human rights of refugees had still
not been respected, that refugees had been subjected to physical violence, to unjustified and unduly
prolonged measures of detention and to measures of forcible return in disregard of the principle of
non-refoulement.

No. 7 (XXVIII) - 1977

(e) Recommended that an expulsion order should only be combined with custody or detention if
absolutely necessary for reasons of national security or public order and that such custody or
detention should not be unduly prolonged.

No. 36 (XXXVI) - 1985

(f) Noted with serious concern that despite the development and further strengthening of
established standards for the treatment of refugees, the basic rights of refugees in different areas of
the world had continued to be disregarded and that in particular refugees are being exposed to
pirate attacks, other acts of violence, military and armed attacks, arbitrary detention and
refoulement

No. 44 (XXXVII) — 1986 — Detention of Refugees and Asylum-Seekers
Recalling Article 31 of the 1951 Convention relating to the Status of Refugees.

Recalling further its Conclusion No. 22 (XXXII) on the treatment of asylum-seekers in situations
of large-scale influx, as well as Conclusion No. 7 (XXVIII), paragraph (e), on the question of
custody or detention in relation to the expulsion of refugees lawfully in a country, and Conclusion
No. 8 (XXVIII), paragraph (e), on the determination of refugee status.

Noting that the term “refugee” in the present Conclusions has the same meaning as that in the 1951
Convention and the 1967 Protocol relating to the Status of Refugees, and is without prejudice to
wider definitions applicable in different regions.

(a) Noted with deep concern that large numbers of refugees and asylum-seekers in different areas
of the world are currently the subject of detention or similar restrictive measures by reason of their
illegal entry or presence in search of asylum, pending resolution of their situation;

(b) Expressed the opinion that in view of the hardship which it involves, detention should normally
be avoided. If necessary, detention may be resorted to only on grounds prescribed by law to verify
identity; to determine the elements on which the claim to refugee status or asylum is based; to deal
with cases where refugees or asylum-seekers have destroyed their travel and/or identity documents
or have used fraudulent documents in order to mislead the authorities of the State in which they
intend to claim asylum; or to protect national security or public order;

(c) Recognized the importance of fair and expeditious procedures for determining refugee status or

granting asylum in protecting refugees and asylum-seekers from unjustified or unduly prolonged
detention;
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(d) Stressed the importance for national legislation and/or administrative practice to make the
necessary distinction between the situation of refugees and asylum-seekers, and that of other aliens;

(e) Recommended that detention measures taken in respect of refugees and asylum-seekers should
be subject to judicial or administrative review;

(f) Stressed that conditions of detention of refugees and asylum seekers must be humane. In
particular, refugees and asylum-seekers shall, whenever possible, not be accommodated with
persons detained as common criminals, and shall not be located in areas where their physical safety
is endangered;

(g) Recommended that refugees and asylum-seekers who are detained be provided with the
opportunity to contact the Office of the United Nations High Commissioner for Refugees or, in the
absence of such office, available national refugee assistance agencies;

(h) Reaffirmed that refugees and asylum-seekers have duties to the country in which they find
themselves, which require in particular that they conform to its laws and regulations as well as to
measures taken for the maintenance of public order;

(i) Reaffirmed the fundamental importance of the observance of the principle of non-refoulement
and in this context recalled the relevance of Conclusion No. 6 (XXVIII).

No. 46 (XXXVIII) — 1987

() Reiterated the High Commissioner’s leading role in respect of the protection of refugees and
called on him in particular to continue to take, alone or in co-operation with concerned States and
agencies, all possible measures to ensure their physical security, inter alia, with respect to physical
violence, piracy, military and armed attacks, and arbitrary detention;

No. 47 (XXXVII1) - 1987

(e) Condemned the exposure of refugee children to physical violence and other violations of their
basic rights, including through sexual abuse, trade in children, acts of piracy, military or armed
attacks, forced recruitment, political exploitation or arbitrary detention, and called for national and
international action to prevent such violations and assist the victims;

No. 50 (XXXIX) — 1988

(i) Called upon States, the High Commissioner and other concerned parties to take all necessary
measures to ensure that refugees are protected from arbitrary detention and violence;

No. 55 (XL) — 1989

g) Noted with deep concern that large numbers of refugees and asylum-seekers in different areas of
the world are currently the subject of detention or similar restrictive measures by reason of their
illegal entry or presence in search of asylum, pending resolution of their situation and reiterated its
Conclusion No. 44 (XXXVII) which circumscribes the grounds for detention of such persons;

No. 65 (XLI1) - 1991

(c) Emphasizes the primary importance of non-refoulement and asylum as cardinal principles of
refugee protection and encourages States to intensify their efforts to protect the rights of refugees,
to prevent them from becoming the object of armed attacks in camps or settlements, to avoid
unnecessary and severe curtailment of their freedom of movement, to ensure conditions of asylum
compatible with recognized international standards, and to facilitate their stay in countries of
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asylum, including through the issue of necessary personal documentation and permission to return
after travel abroad;

(1) Requests the High Commissioner to reinforce efforts to encourage or promote voluntary
repatriation of refugees and their safe reintegration in the countries of origin, and urges States to
facilitate these efforts, including by ensuring respect for the voluntary nature of any repatriation
movement and by allowing their citizens to return in safety and dignity to their homes without
harassment, arbitrary detention or physical threats during or after return,

No. 68 (XLIII) — 1992

(e) Renews its expressions of deep concern regarding persistent problems in some countries or
regions seriously jeopardizing the security or well-being of refugees, including numerous incidents
of refoulement, expulsion, physical attacks on refugees and detention under unacceptable
conditions, and calls upon States to take all measures necessary to ensure respect for the
fundamental principles of refugee protection;

No. 71 (XLIV) - 1993

(f) Notes however with concern that the protection of refugees continues to be seriously
jeopardized in certain situations as a result of denial of access, expulsion, refoulement and
unjustified detention, as well as other threats to their physical security, dignity and well-being

No. 85 (XLIX) — 1998

(cc) Recalls Article 31 of the 1951 Convention relating to the Status of Refugees and reaffirms
Conclusion No. 44.(XXXVII) on the detention of refugees and asylum-seekers;

(dd) Deplores that many countries continue routinely to detain asylum-seekers (including minors)
on an arbitrary basis, for unduly prolonged periods, and without giving them adequate access to
UNHCR and to fair procedures for timely review of their detention status; notes that such detention
practices are inconsistent with established human rights standards and urges States to explore more
actively all feasible alternatives to detention;

(ee) Notes with concern that asylum-seekers detained only because of their illegal entry or presence
are often held together with persons detained as common criminals, and reiterates that this is
undesirable and must be avoided whenever possible, and that asylum-seekers shall not be located in
areas where their physical safety is in danger;

No. 89 (LI) — 2000

Welcoming the continued grant of asylum to large numbers of refugees by many States but deeply
disturbed by violations of internationally recognized rights of refugees which include refoulement
of refugees, militarization of refugee camps, participation of refugee children in military activities,
gender-related violence and discrimination directed against refugees, particularly female refugees,
and arbitrary detention of asylum-seekers and refugees; also concerned about the less than full
application of international refugee instruments by some States Parties;

No. 93 (LI11) — 2002

Recalling its Conclusion No. 22 (XXXII) on protection of asylum-seekers in situations of large-
scale influx, Conclusion No. 44 (XXXVII) on detention of refugees and asylum-seekers,
Conclusion No. 47 (XXXVIII) on refugee children, Conclusion No. 64 (XLI) on refugee women
and international protection, Conclusion No. 73 (XLIV) on refugee protection and sexual violence,
Conclusion No. 82 (XLVIII) on safeguarding asylum, Conclusion No. 84 (XLVIII) on refugee
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children and adolescents, as well as Conclusion No. 91 (LII) on registration of refugees and
asylum-seekers,

No. 101 (LV) - 2004

(f) Strongly urges countries of origin to ensure that returning refugees do not face a risk of
persecution, discrimination or detention due to their departure from the country or on account of
their status as refugees, or their political opinion, race, ethnic origin, religious belief or membership
of a particular social group;

No. 106 (LVII) — 2006 - ldentification, Prevention and Reduction of Statelessness and
Protection of Stateless Persons

Expressing concern at the serious and precarious conditions faced by many stateless persons, which
can include the absence of a legal identity and non-enjoyment of civil, political, economic, social
and cultural rights as a result of non-access to education; limited freedom of movement; situations
of prolonged detention; inability to seek employment; non-access to property ownership; non-
access to basic health care,

(w) Calls on States not to detain stateless persons on the sole basis of their being stateless and to
treat them in accordance with international human rights law and also calls on States Parties to the
1954 Convention relating to the Status of Stateless Persons to fully implement its provisions;

No. 107 (LVIII) — 2007 — Children at Risk

Fundamentals of child protection

(b) Recognizes that strategies and actions under this operational guidance should be underpinned by
the following principles and approaches, amongst others:

xi. In recognition that detention can affect the physical and mental well-being of children
and heighten their vulnerability, States should refrain from detaining children, and do so only
as a measure of last resort and for the shortest appropriate period of time, while considering
the best interests of the child;

Identification of children at risk

(c) Calls on States, UNHCR and other relevant agencies and partners to put in place modalities, as
appropriate, for early and continuous identification of children at heightened risk. Risk factors that
put children in a situation of heightened risk can include both risks in the wider protection
environment and risks resulting from individual circumstances, taking into account the cumulative
effects of being exposed to several risk factors, such as:

ii. Individual risk factors, including, but not limited to: unaccompanied and separated
children, particularly those in child-headed households as well as those accompanied by
abusive or exploitative adults; stateless children; adolescents, in particular girl mothers and
their children; child victims of trafficking and sexual abuse, including pornography,
pedophilia and prostitution; survivors of torture; survivors of violence, in particular sexual
and gender-based violence and other forms of abuse and exploitation; children who get
married under the age specified in national laws and/or children in forced marriages; children
who are or have been associated with armed forces or groups; children in detention; children
who suffer from social discrimination; children with mental or physical disabilities; children
living with or affected by HIV and AIDS and children suffering from other serious diseases;
and children out of school;

139



Detention

No. 108 (LIX) — 2008

Deeply preoccupied by current and persistent protection problems of persons of concern, including
the rejection of refugees and asylum-seekers at frontiers without examination of claims for asylum
or safeguards to prevent refoulement, long-term detention, continuing sexual and gender-based
violence and exploitation, and manifestations of xenophobia, racism and related intolerance,
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DISABILITY AND PERSONS OF CONCERN

The Executive Committee,
No. 47 (XXXVIII) - 1987

(I) Stressed the need for internationally and nationally supported programmes geared to preventive
action, special assistance and rehabilitation for disabled refugee children and encouraged States to
participate in the “Twenty or More” Plan providing for the resettlement of disabled refugee
children;

No. 74 (XLV) — 1994

(ii) Notes with distress the injury and loss of life caused to refugees and returnees, including
women and children who are maimed and incapacitated in large numbers, by the indiscriminate use
of land-mines, as well as the harmful and long-term impact of these weapons on the voluntary
repatriation, rehabilitation, and resumption of normal lives of millions of refugees and displaced
persons, and endorses the High Commissioner’s efforts to further international efforts to reduce or
eliminate the threat that land-mines pose to them;

No. 105 (LVII) — 2006 — Women and Girls at Risk

Identification of women and girls at risk

(f) These factors related to the wider protection environment may be combined with individual risk
factors which increase the risks for these women and girls. Individual risk factors can be grouped
non-exhaustively under factors relating to their individual civil status or situation in society; their
having already been subject to SGBV and/or their risk of exposure to SGBV or other forms of
violence; and their need for specific health and/or other support services, including in the case of
women and girls with disabilities.

No. 107 (LVIII) — 2007 — Children at Risk

Identification of children at risk

(c) Calls on States, UNHCR and other relevant agencies and partners to put in place modalities, as
appropriate, for early and continuous identification of children at heightened risk. Risk factors that
put children in a situation of heightened risk can include both risks in the wider protection
environment and risks resulting from individual circumstances, taking into account the cumulative
effects of being exposed to several risk factors, such as:

ii. Individual risk factors, including, but not limited to: unaccompanied and separated
children, particularly those in child-headed households as well as those accompanied by
abusive or exploitative adults; stateless children; adolescents, in particular girl mothers and
their children; child victims of trafficking and sexual abuse, including pornography,
pedophilia and prostitution; survivors of torture; survivors of violence, in particular sexual
and gender-based violence and other forms of abuse and exploitation; children who get
married under the age specified in national laws and/or children in forced marriages; children
who are or have been associated with armed forces or groups; children in detention; children
who suffer from social discrimination; children with mental or physical disabilities; children
living with or affected by HIV and AIDS and children suffering from other serious diseases;
and children out of school,
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Prevention, response and solutions

(h) Further recommends that States, UNHCR and other relevant agencies and partners undertake
the following non-exhaustive prevention, response and solution measures in order to address
specific wider environmental or individual risks factors:

X. Make all efforts to ensure access to child-friendly health services, which provide
appropriate medical and psycho-social care for child survivors of violence, including for
children with disabilities, take steps towards realizing access to HIV and AIDS prevention,
treatment, care and support, including antiretroviral treatment and prevention of mother to
child transmission; and for adolescents access to age-sensitive reproductive healthcare as
well as health and HIV information and education;

xii. Give high priority to enabling children with disabilities to have access to special
assistance and to adequate health and social services, including psychosocial recovery and
social reintegration;

No. 108 (L1X) — 2008

Refugees and others of concern with disabilities

(i) Welcomes the entry into force of the Convention on the Rights of Persons with Disabilities and
its Optional Protocol; and, for State parties, underlines that refugees and others of concern to
UNHCR with disabilities are entitled on the same basis as others to the full enjoyment of the rights
and standards set forth in these instruments without discrimination;

() Emphasizes the importance of promoting a protection and reception environment, with
particular attention given to vulnerability of children and women, that encourages the systematic
inclusion of refugees and others of concern with disabilities in all areas of society, including in
national programmes and policies, and mobilizes financial and other necessary resources, as
appropriate, to support host countries efforts in this regard on the basis of international solidarity
and burden sharing;

(k) Urges UNHCR and its partners to take all necessary measures to actively promote and achieve
inclusion of persons with disabilities, at all stages: displacement, temporary settlement and in the
search for durable solutions, in order to reduce the gap between principles and standards and the
reality experienced by displaced persons with disabilities;
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DISCRIMINATION

The Executive Committee,
No. 15 (XXX) - 1979
Considered that States should be guided by the following considerations:

(d) Decisions by States with regard to the granting of asylum shall be made without
discrimination as to race, religion, political opinion, nationality or country of origin;

No. 22 (XXXI1) — 1981
Noting with appreciation the report of the Group of Experts on temporary refuge in situations of
large-scale influx, which met in Geneva from 21-24 April 1981, adopted the following conclusions

in regard to the protection of asylum seekers in situations of large-scale influx.

1l. Measures of Protection

A. Admission and Non-Refoulement

1. In situations of large-scale influx, asylum seekers should be admitted to the State in which they
first seek refuge and if that State is unable to admit them on a durable basis, it should always admit
them at least on a temporary basis and provide them with protection according to the principles set
out below. They should be admitted without any discrimination as to race, religion, political
opinion, nationality, country of origin or physical incapacity.

No. 80 (XLVII) — 1996

(e) Encourages States, in coordination and cooperation with each other, and with international
organizations, if applicable, to consider the adoption of protection-based comprehensive
approaches to particular problems of displacement, and identifies, as the principal elements of such
approaches:

(viii) public information to raise awareness about refugee and migration issues in both host
countries and countries of origin, particularly with a view to countering xenophobia and
racism

No. 85 (XLIX) — 1998

(9) Recognizes that the refugee experience, in all its stages, is closely linked to the degree of
respect by States for human rights and fundamental freedoms and the related refugee protection
principles, and reaffirms the importance in this regard of educational and other programmes to
combat racism, discrimination and xenophobia, to promote tolerance and respect for all persons
and their human rights, to advance the rule of law and legal and judicial capacity-building, and to
strengthen civil society and sustainable development;

No. 93 (LIII) - 2002
(d) Urges States and UNHCR, in collaboration with other relevant actors, to combat acts of racism,
racial discrimination, xenophobia, and related intolerance directed against asylum-seekers and to

take appropriate measures to create or enhance harmonious relationships with the local
communities, inter alia, by promoting respect for asylum-seekers and refugees, by creating
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awareness of their needs, as well as promoting respect for the local culture, customs and religions
among asylum-seekers.

No. 102 (LVI) — 2005

(p) Acknowledges the important contribution of the age and gender and diversity mainstreaming
strategy in identifying, through a participatory approach, the protection risks faced by the different
members of the refugee community; encourages UNHCR and its NGO partners to continue to roll
out and implement on the ground this important strategy, as a means to promote the rights and
wellbeing of all refugees, in particular the non-discriminatory treatment and protection of refugee
women and refugee children and minority groups of refugees; and looks forward to learning more
on UNHCR’s intentions regarding diversity;

No. 103 (LVI) — 2005

Reaffirming the principle that all human beings shall enjoy human rights and fundamental freedoms
without discrimination, including the right to seek and enjoy asylum,

(n) Encourages States, in granting complementary forms of protection to those persons in need of
it, to provide for the highest degree of stability and certainty by ensuring the human rights and
fundamental freedoms of such persons without discrimination, taking into account the relevant
international instruments and giving due regard to the best interest of the child and family unity
principles;

No. 104 (LVI) — 2005 - Local Integration

Recalling Executive Committee Conclusion No. 15, that decisions by States with regard to the
granting of asylum shall be made without discrimination as to race, religion, political opinion or
membership of a particular social group, nationality or country of origin; and acknowledging in this
context that integration potential should not be a criterion for granting asylum,

(n) Emphasizes that the social and cultural dimension of local integration requires refugees to make
conscientious efforts to adapt to the local environment and respect and understand new cultures and
lifestyles, taking into consideration the values of the local population, and requires the host
community to accept refugees into its socio-cultural fabric, both processes being underpinned by
values of diversity, non-discrimination and tolerance, and in this respect:

i. encourages the implementation of anti-discrimination policies and awareness-raising
activities aimed at combating institutionalized discrimination and at promoting the positive
aspects of a diverse society and interaction between refugees, the local population, civil
society and refugee organizations;

No. 105 (LVII) — 2006 — Women and Girls at Risk

Identification of women and girls at risk

(e) Risk factors in the wider protection environment can arise as a result of and after flight for
women and girls and may include problems resulting from insecurity and armed conflict
threatening or exposing them to SGBV or other forms of violence; inadequate or unequal access to
and enjoyment of assistance and services; lack of access to livelihoods; lack of understanding of
women’s and men’s roles, responsibilities and needs in relation to reproductive healthcare, and lack
of understanding of the consequences of SGBV on women’s and girls’ health; the position of
women and girls in the displaced or host community which can result in their marginalization and
in discrimination against them; legal systems, which do not adequately uphold the rights of women
and girls under international human rights law, including those relating to property; those informal
justice practices which violate the human rights of women and girls; asylum systems which are not
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sensitive to the needs and claims of female asylum-seekers; and mechanisms for delivering
protection which do not adequately monitor and reinforce women’s and girls’ rights.

No. 107 (LVIII) — 2007 — Children at Risk

Fundamentals of child protection

(b) Recognizes that strategies and actions under this operational guidance should be underpinned by
the following principles and approaches, amongst others:

vii. Non-discriminatory enjoyment of rights and each child’s right to life should be ensured,
while also assuring to the maximum extent possible each child’s survival and development,
supported by a caring and protective family environment and zero tolerance for all forms of
violence against children;

Identification of children at risk

(c) Calls on States, UNHCR and other relevant agencies and partners to put in place modalities, as
appropriate, for early and continuous identification of children at heightened risk. Risk factors that
put children in a situation of heightened risk can include both risks in the wider protection
environment and risks resulting from individual circumstances, taking into account the cumulative
effects of being exposed to several risk factors, such as:

i.  Wider environmental risk factors including, but not limited to: an insecure environment;
lack of access to child-sensitive asylum procedures; situations of displacement, particularly
protracted situations; statelessness; lack of sustainable solutions; poverty and families’ lack
of self-reliance opportunities; inadequate access to and use of services such as education and
health care; disruption of family and community support structures; prevalence of traditional
practices that are harmful to children; discrimination, intolerance, xenophobia, and gender
inequality; and lack of documentation of the parent-child relationship through birth
registrations and issuance of birth certificates; and

Prevention, response and solutions

(h) Further recommends that States, UNHCR and other relevant agencies and partners undertake
the following non-exhaustive prevention, response and solution measures in order to address
specific wider environmental or individual risks factors:

xvi. Facilitate the integration of internally displaced children in places of settlement through
targeted action in support of their integration as fully included members of the community,

including by taking measures to address discrimination faced by internally displaced
children;

No. 108 (LIX) — 2008

General international protection concerns

(b) Also calls upon States to take steps to prevent acts of violence against refugees and
other persons of concern, to facilitate their access without discrimination to effective legal
remedies, to safeguard their physical safety, to strengthen justice systems as appropriate,
and to bring perpetrators of such violence to justice;
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Refugees and others of concern with disabilities

(i) Welcomes the entry into force of the Convention on the Rights of Persons with Disabilities and
its Optional Protocol; and, for State parties, underlines that refugees and others of concern to
UNHCR with disabilities are entitled on the same basis as others to the full enjoyment of the rights
and standards set forth in these instruments without discrimination;
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DOCUMENTATION

Conclusions Specific to Documentation

The Executive Committee,
No. 13 (XXIX) — 1978 — Travel Documents for Refugees

(a) Reaffirmed the importance of the issue of travel documents to refugees for temporary travel
outside their country of residence and for Resettlement in other countries;

(b) Urged all States parties to the 1951 Convention and/or the 1967 Protocol to issue to all
refugees, lawfully staying in their territory and who wish to travel, travel documents as provided
for in the 1951 Convention (article 28, schedule and annex);

(c) Recommended that such Convention Travel Documents should have a wide validity, both
geographically and in time, and should contain-as provided for in paragraph 13 of the schedule-a
return clause with the same period of validity, in the absence of very special circumstances, as that
of the travel document itself;

(d) Recommended that in order to avoid unnecessary hardship a refugee requesting an extension of
validity or renewal of his Convention Travel Document should not be required to return to the
issuing country for that purpose and should be enabled to secure such extension of validity or
renewal of the Convention Travel Document, also for periods beyond six months, by or through the
diplomatic or consular representatives of the issuing State;

(e) Recommended that, with a view to avoiding divergent interpretations of paragraphs 6 and 11 of
the schedule and the resulting hardships to refugees, Contracting States make appropriate
arrangements, including the adoption of bilateral or multilateral agreements, concerning the
transfer of responsibility for the issue of Convention Travel Documents;

(f) Expressed the hope that bilateral and multilateral arrangements, concluded with a view to
facilitating travel by their nationals, e.g. as regards the simplification of visa formalities or the
abolition of visa fees, be extended by Contracting States also to refugees lawfully residing in their
respective territory;

(g) Expressed the hope that States which are not parties to the 1951 Convention or the 1967
Protocol will issue to refugees lawfully residing in their territory appropriate travel documents
under conditions as similar as possible to those attaching to the issue of 1951 Convention Travel
Documents;

(h) Expressed appreciation for the Note on Travel Documents for Refugees (EC/SCP/10) submitted
by the High Commissioner, was in general agreement with its contents and recommended that, in
an appropriate form and together with the above conclusions, it be communicated to Governments
by the High Commissioner in support of his efforts to promote the issue of travel documents to
refugees in accordance with internationally accepted standards.

No. 35 (XXXV) — 1984 — Identity Documents for Refugees

(a) Recognized the need for refugees to have documentation enabling them to establish their
identity and noted that Article 27 of the 1951 United Nations Refugee Convention requires

147



Documentation

Contracting States to issue identity papers to any refugee in their territory who does not have
a valid travel document;

(b) Recalled that in a conclusion adopted at its twenty-eighth session (A/32/12/Add.1, para. 53
(6)(e)) the Executive Committee recommended that recognized refugees should be issued
documentation certifying their refugee status;

(c) Noted with approval the general practice of States to provide refugees with documents, in the
form prescribed by their national legislation, enabling them to establish their identity and their
refugee status, and recommended that States which have not yet done so should ensure that
refugees are provided with such documentation;

(d) Recommended that asylum applicants whose applications cannot be decided without delay be
provided with provisional documentation sufficient to ensure that they are protected against
expulsion or refoulement until a decision has been taken by the competent authorities with regard
to their application;

(e) Noted that in countries where there is no provision for the formal recognition of refugee status,
it may be necessary for UNHCR, with the consent of the authorities of the asylum country, to
certify that a person is considered a refugee within the UNHCR mandate; and

() Recognized the value of registering and issuing appropriate documentation to refugees in large-
scale influx situations, and recommended that States which have not yet done so should undertake
such registration and documentation programmes, where appropriate in cooperation with UNHCR

No. 49 (XXXVIII) — 1987 — Travel Documents for Refugees

Reaffirming the importance of the issue of travel documents to refugees for temporary travel
outside their country of residence and for resettlement in other countries;

Recalling its Conclusion No. 13 (XXI1X) on Travel Documents for Refugees;

Recalling further Article 28 of the 1951 United Nations Convention relating to the Status of
Refugees and the Schedule and Annex thereto;

(a) Welcomed the Note of the High Commissioner on follow-up to the earlier Conclusion of the
Executive Committee on Travel Documents for Refugees (EC/SCP/48);

(b) Expressed satisfaction that the great majority of States parties to the 1951 U.N. Convention
and/or the 1967 Protocol follow or sometimes exceed the above-mentioned provisions of the 1951
U.N. Convention and Conclusion No. 13 (XXIX) concerning the issue of travel documents to
refugees;

(c) Noted, however, that in some countries problems concerning Convention Travel Documents
continue to exist as regards arrangements for their issue, their geographical and temporal validity,
the return clause, their extension or renewal, the transfer of responsibility for their issue and the
obtaining of visas;

(d) Urged all States parties to the 1951 U.N. Convention and/or the 1967 Protocol which have not
yet done so to take appropriate legislative or administrative measures to implement effectively the
provisions of these instruments concerning the issue of Convention Travel Documents (Article 28,
Schedule, Annex), including the giving of clear instructions to national authorities competent to
issue, renew and extend travel documents and grant visas to holders of Convention Travel
Documents;
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(e) Urged all States not parties to the 1951 U.N. Convention and/or the 1967 Protocol which have
not yet done so to take appropriate legislative or administrative measures to ensure that refugees
are issued with appropriate travel documents under conditions as similar as possible to those
attaching to the Convention Travel Documents;

(f) Expressed appreciation for the various types of assistance the High Commissioner provides
Governments with respect to the issue of travel documents for refugees and requested him to
continue his efforts in this regard, in particular by examining the possibility of modernizing the
format of Convention Travel Documents.

No. 102 (LVI) — 2005

(v) Recalls its Conclusion No. 91 (LI1) on the Registration of Refugees and Asylum-Seekers; notes
the many forms of harassment faced by refugees and asylum-seekers who remain without any form
of documentation attesting to their status; recalls the responsibility of States to register refugees on
their territory; reiterates in this context the central role early and effective registration and
documentation can play, guided by protection considerations, in enhancing protection and
supporting efforts to find durable solutions; calls on UNHCR, as appropriate, to help States
conduct this procedure should States be unable to register refugees on their territory; welcomes the
continued progress being made in the roll-out and implementation on the ground of improved
registration practices under the auspices of Project Profile, including efforts taken to ensure the
appropriate documentation of all refugees and asylum-seekers, including women and children;
encourages further progress in introducing new techniques and tools, including biometrics features;
underlines that the registration process should abide by the fundamental principles governing the
protection of personal data; and requests that UNHCR explore the modalities for sharing data with
States, for the specific purposes acknowledged in paragraph (f) of Conclusion No. 91, in a manner
that fully respects international norms and standards regarding personal data protection;

Confidentiality

The Executive Committee,
No. 91 (LII) - 2001

(b) Recommends that the registration of refugees and asylum-seekers should be guided by the
following basic considerations:

(ii) The registration process should abide by the fundamental principles of confidentiality;

(v) Personnel conducting the registration, including, where necessary, refugees and
asylum-seekers, should be adequately trained, should include a sufficient number of female
staff and should have clear instructions on the procedures and requirements for registration,
including the need for confidentiality of information collected; special measures should be
taken to ensure the integrity of the registration process;

(f) Recognizes the confidential nature of personal data and the need to continue to protect
confidentiality; also recognizes that the appropriate sharing of some personal data in line with data
protection principles can assist States to combat fraud, to address irregular movements of refugees
and asylum-seekers, and to identify those not entitled to international protection under the 1951
Convention and/or 1967 Protocol;

No. 93 (LI11) — 2002

(viii) In the context of facilitating cooperation between States and UNHCR, and in accordance with
data protection and confidentiality principles, UNHCR should be given access to asylum-seekers in
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order to exercise its function of international protection, taking into account the well-being of
persons entering reception or other refugee centres; and asylum-seekers are entitled to have access
to UNHCR,;

No. 98 (LI1V) — 2003

(d) Urges States to respect and ensure the right of all individuals within their territory and subject
to their jurisdiction, to security of person, inter alia by enforcing relevant national laws, consistent
with international law, and by adopting concrete measures, where they do not exist, to prevent and
combat sexual abuse and exploitation including through:

(ii) Complaint and redress mechanisms, where appropriate, which are easily accessible, do
not compromise the security of the survivors or other informants, and give due regard to
confidentiality. Such complaint mechanisms should, where feasible, provide victims and
witnesses with referrals to support services with appropriately trained personnel, including
in particular female counsellors;

No. 102 (LVI) — 2005

(v) Recalls its Conclusion No. 91 (LI1) on the Registration of Refugees and Asylum-Seekers; notes
the many forms of harassment faced by refugees and asylum-seekers who remain without any form
of documentation attesting to their status; recalls the responsibility of States to register refugees on
their territory; reiterates in this context the central role early and effective registration and
documentation can play, guided by protection considerations, in enhancing protection and
supporting efforts to find durable solutions; calls on UNHCR, as appropriate, to help States
conduct this procedure should States be unable to register refugees on their territory; welcomes the
continued progress being made in the roll-out and implementation on the ground of improved
registration practices under the auspices of Project Profile, including efforts taken to ensure the
appropriate documentation of all refugees and asylum-seekers, including women and children;
encourages further progress in introducing new techniques and tools, including biometrics features;
underlines that the registration process should abide by the fundamental principles governing the
protection of personal data; and requests that UNHCR explore the modalities for sharing data with
States, for the specific purposes acknowledged in paragraph (f) of Conclusion No. 91, in a manner
that fully respects international norms and standards regarding personal data protection;

No. 105 (LVII) — 2006 — Women and Girls at Risk

Preventive strategies

(i) Identification, assessment and monitoring of risks faced by women and girls in the wider
protection environment are to be strengthened by partnerships and actions to:

i. provide disaggregated data by sex and age; ensure registration on an individual and
ongoing basis for refugees, recognizing the need to protect the confidential nature of personal
data, and promote mechanisms to identify the internally displaced; strengthen protection
monitoring of individuals by working with the community; monitor access to and enjoyment
of protection, assistance and services by women and girls;

No. 107 (LVIII) — 2007 — Children at Risk

Fundamentals of child protection

(b) Recognizes that strategies and actions under this operational guidance should be underpinned by
the following principles and approaches, amongst others:
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xiii.A collaborative approach whereby all relevant actors work together to: identify risks
faced by children; undertake participatory situation and comprehensive gap analyses to
identify, assess and respond to the wider environmental and individual factors placing
children at heightened risk; and document and share information with due respect for rules of
confidentiality;

Destruction of Documents / Fraudulent Documents

The Executive Committee,
No. 44 (XXXVII) — 1986

(b) Expressed the opinion that in view of the hardship which it involves, detention should normally
be avoided. If necessary, detention may be resorted to only on grounds prescribed by law to verify
identity; to determine the elements on which the claim to refugee status or asylum is based; to deal
with cases where refugees or asylum-seekers have destroyed their travel and/or identity documents
or have used fraudulent documents in order to mislead the authorities of the State in which they
intend to claim asylum; or to protect national security or public order;

No. 58 (XL) — 1989

(@) The phenomenon of refugees, whether they have been formally identified as such or not
(asylum-seekers), who move in an irregular manner from countries in which they have already
found protection, in order to seek asylum or permanent resettlement elsewhere, is a matter of
growing concern. This concern results from the destabilizing effect which irregular movements of
this kind have on structured international efforts to provide appropriate solutions for refugees. Such
irregular movements involve entry into the territory of another country, without the prior consent of
the national authorities or without an entry visa, or with no or insufficient documentation normally
required for travel purposes, or with false or fraudulent documentation. Of similar concern is the
growing phenomenon of refugees and asylum-seekers who wilfully destroy or dispose of their
documentation in order to mislead the authorities of the country of arrival,

(c) The phenomenon of such irregular movements can only be effectively met through concerted
action by governments, in consultation with UNHCR, aimed at:

(iii) encouraging the establishment of appropriate arrangements for the identification of
refugees in the countries concerned and,

(h) The problem of irregular movements is compounded by the use, by a growing number of
refugees and asylum-seekers, of fraudulent documentation and their practice of wilfully destroying
or disposing of travel and/or other documents in order to mislead the authorities of their country of
arrival. These practices complicate the personal identification of the person concerned and the
determination of the country where he stayed prior to arrival, and the nature and duration of his
stay in such a country. Practices of this kind are fraudulent and may weaken the case of the person
concerned:;

(i) It is recognized that circumstances may compel a refugee or asylum-seeker to have recourse to
fraudulent documentation when leaving a country in which his physical safety or freedom are
endangered. Where no such compelling circumstances exist, the use of fraudulent documentation is
unjustified;

(1) The wilful destruction or disposal of travel or other documents by refugees and asylum-seekers

upon arrival in their country of destination, in order to mislead the national authorities as to their
previous stay in another country where they have protection, is unacceptable. Appropriate
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arrangements should be made by States, either individually or in co-operation with other States, to
deal with this growing phenomenon.

Identity Documents / Certificates of Refugee Status / Personal
Documentation

The Executive Committee,
No. 8 (XXVIII) - 1977

(e) Recommended that procedures for the determination of refugee status should satisfy the
following basic requirements:

(v) If the applicant is recognized as a refugee, he should be informed accordingly and
issued with documentation certifying his refugee status.

No. 18 (XXXI) — 1980

(i) Called upon the governments concerned to provide repatriating refugees with the necessary
travel documents, visas, entry permits and transportation facilities and, if refugees have lost their
nationality, to arrange for such nationality to be restored in accordance with national legislation;

No. 24 (XXXI1) — 1981
Adopted the following conclusions on the reunification of separated refugee families.

(6) When deciding on family reunification, the absence of documentary proof of the formal validity
of a marriage or of the filiation of children should not per se be considered as an impediment.

No. 64 (XLI) - 1990

(&) Urges States, relevant United Nations organizations, as well as non-governmental
organizations, as appropriate, to ensure that the needs and resources of refugee women are fully
understood and integrated, to the extent possible, into their activities and programmes and, to this
end, to pursue, among others, the following aims in promoting measures for improving the
international protection of refugee women:

(viii) Issue individual identification and/or registration documents to all refugee women;
No. 65 (XLII)-1991

(c) Emphasizes the primary importance of non-refoulement and asylum as cardinal principles of
refugee protection and encourages States to intensify their efforts to protect the rights of refugees,
to prevent them from becoming the object of armed attacks in camps or settlements, to avoid
unnecessary and severe curtailment of their freedom of movement, to ensure conditions of asylum
compatible with recognized international standards, and to facilitate their stay in countries of
asylum, including through the issue of necessary personal documentation and permission to return
after travel abroad;

No. 72 (XLIV) — 1993
(b) Urges States to take all measures necessary to prevent or remove threats to the personal security
of refugees and asylum-seekers in border areas and elsewhere, including by affording UNHCR and,

as appropriate, other organizations approved by the Governments concerned prompt and
unhindered access to them, by situating refugee camps and settlements in secure locations, by
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ensuring the safety of vulnerable groups, by facilitating the issuance of personal documentation,
and by involving the refugee community, both women and men, in the organization and
administration of their camps and settlements;

No. 73 (XLI1V) — 1993

Noting also distressing reports that refugees and asylum-seekers, including children, in many
instances have been subjected to rape or other forms of sexual violence during their flight or
following their arrival in countries where they sought asylum, including sexual extortion in
connection with the granting of basic necessities, personal documentation or refugee status,

(c) Calls upon States and UNHCR to ensure the equal access of women and men to refugee status
determination procedures and to all forms of personal documentation relevant to refugees’ freedom
of movement, welfare and civil status, and to encourage the participation of refugee women as well
as men in decisions relating to their voluntary repatriation or other durable solutions;

No. 91 (LI1) - 2001

Recalling its Conclusion No. 22 (XXXII) on the protection of asylum-seekers in situations of large-
scale influx, Conclusion No. 35 (XXXV) on identity documents for refugees, Conclusion No. 39
(XXXVI) and Conclusion No. 64 (XLI) on refugee women and international protection, as well as
Conclusion No. 73 (XLIV) on refugee protection and sexual violence;

Noting also that the 1951 Convention relating to the Status of Refugees in article 27, calls on States
Parties to issue identity papers to refugees;

(b) Recommends that the reception of asylum-seekers should be guided by the following general
considerations:

(vi) In principle, refugees should be registered on an individual basis with the following
basic information being recorded: identity document and number, photograph, name, sex,
date of birth (or age), marital status, special protection and assistance needs, level of
education, occupation (skills), household (family) size and composition, date of arrival,
current location and place of origin;

(d) Also encourages States and UNHCR to introduce new techniques and tools to enhance the
identification and documentation of refugees and asylum-seekers, including biometrics features,
and to share these with a view towards developing a more standardized worldwide registration
system;

(g) Requests States, which have not yet done so, to take all necessary measures to register and
document refugees and asylum-seekers on their territory as quickly as possible upon their arrival,
bearing in mind the resources available, and where appropriate to seek the support and co-operation
of UNHCR;

(h) Emphasizes the critical role of material, financial, technical and human resources in assisting
host countries in registering and documenting refugees and asylum-seekers, particularly developing
countries confronted with large-scale influxes and protracted refugee situations.

No. 93 (LI11) — 2002

(b) Recommends that the reception of asylum-seekers should be guided by the following
considerations:
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(v) For the purpose, inter alia, of protection against refoulement, as well as access to
reception arrangements, both male and female asylum-seekers should be registered and be
issued appropriate documentation reflecting their status as asylum-seeker, which should
remain valid until the final decision is taken on the asylum application;

No. 93 (LII1) — 2002

(b) Recommends that the reception of asylum-seekers should be guided by the following general
considerations:

(v) For the purpose, inter alia, of protection against refoulement, as well as access to
reception arrangements, both male and female asylum-seekers should be registered and be
issued appropriate documentation reflecting their status as asylum-seeker, which should
remain valid until the final decision is taken on the asylum application;

No. 99 (LV) — 2004

(f) Recalls its Conclusion No. 91 (LII) on registration of refugees and asylum-seekers; reiterates
the fundamental importance of early registration as a key protection tool and the critical role of
material, financial, technical and human resources in assisting host countries in registering and
documenting refugees and asylum-seekers, particularly developing countries confronted with large-
scale influxes and protracted refugee situations; welcomes in this context the significant progress
achieved in the area of registration as evidenced by the ongoing roll-out of registration and
documentation activities under the auspices of Project Profile; and encourages States and UNHCR
to continue their work in this regard with the assistance of other relevant actors as appropriate;

No. 100 (LV) — 2004

(j) Recommends that States, UNHCR and other relevant actors, in the emergency response to a
mass influx situation, including when developing a comprehensive plan of action, give
consideration to the following burden and responsibility-sharing arrangements where necessary and
appropriate to the situation:

(v) the provision of support to host countries, especially developing countries, to assist the
early and effective registration and documentation of refugees and asylum-seekers;

(I) Notes the ongoing problems faced by countries of asylum, particularly those in the developing
world, in coping with the consequences of mass influx situations once they have stabilized and
particularly if they become protracted; and recommends that the following elements could be
considered as part of the international response, including any burden and responsibility sharing
arrangements that have been developed:

(v) the provision of financial and in-kind assistance in support of refugee populations and
host communities to promote refugee self-reliance, as appropriate, thus enhancing the
sustainability of any future durable solution and relieving the burden on countries of first
asylum;

No. 101 (LV) — 2004

(I) Notes also the importance of providing under national law for the recognition of the civil status
of returning refugees and changes thereto, including as a result of births, deaths, adoptions,
marriage and divorce, as well as of documentation or registration proving that status, issued by the
competent bodies in the country of asylum or elsewhere, taking into account the special situation of
returning refugee women who may not have documentation proving their civil status or who may
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face difficulties securing recognition of documentation issued by the authorities of the country of
asylum;

No. 102 (LVI) — 2005

(v) Recalls its Conclusion No. 91 (LII) on the Registration of Refugees and Asylum-Seekers; notes
the many forms of harassment faced by refugees and asylum-seekers who remain without any form
of documentation attesting to their status; recalls the responsibility of States to register refugees on
their territory; reiterates in this context the central role early and effective registration and
documentation can play, guided by protection considerations, in enhancing protection and
supporting efforts to find durable solutions; calls on UNHCR, as appropriate, to help States
conduct this procedure should States be unable to register refugees on their territory; welcomes the
continued progress being made in the roll-out and implementation on the ground of improved
registration practices under the auspices of Project Profile, including efforts taken to ensure the
appropriate documentation of all refugees and asylum-seekers, including women and children;
encourages further progress in introducing new techniques and tools, including biometrics features;
underlines that the registration process should abide by the fundamental principles governing the
protection of personal data; and requests that UNHCR explore the modalities for sharing data with
States, for the specific purposes acknowledged in paragraph (f) of Conclusion No. 91, in a manner
that fully respects international norms and standards regarding personal data protection;

No. 104 (LVI) — 2005 - Local Integration

(h) Reaffirms the importance, in this respect, of registration, or ad hoc surveys where these take
place, as a means of facilitating the implementation of appropriate durable solutions; and
encourages States and UNHCR to utilize the registration data of refugees in this process, in a

manner that fully respects international norms and standards regarding the protection of personal
data;

No. 105 (LVII) — 2006 — Women and Girls at Risk

Preventive strategies

(j) Secure environments are to be established and strengthened, including by partnerships and
actions to:

iii. ensure the individual documentation of refugee women and separated and
unaccompanied refugee girls and register births, marriages and divorces in a timely manner;

No. 107 (LVIII) — 2007 — Children at Risk

Prevention, response and solutions

(h) Further recommends that States, UNHCR and other relevant agencies and partners undertake
the following non-exhaustive prevention, response and solution measures in order to address
specific wider environmental or individual risks factors:

i. Provide, where possible, asylum-seeking and refugee children with individual
documentation evidencing their status;
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Registration

The Executive Committee,

No. 22 (XXXI1) — 1981

Noting with appreciation the report of the Group of Experts on temporary refuge in situation s of
large-scale influx, which met in Geneva from 21-24 April 1981, adopted the following conclusions

in regard to the protection of asylum seekers in situations of large-scale influx.

Il. Measures of Protection

B. Treatment of asylum seekers who have been temporarily admitted to a country pending
arrangements for a durable solution

(m) appropriate arrangements should be made, where possible, for the registration of births, deaths
and marriages;

No. 35 (XXXV) — 1984

(f) Recognized the value of registering and issuing appropriate documentation to refugees in large-
scale influx situations, and recommended that States which have not yet done so should undertake
such registration and documentation programmes, where appropriate in cooperation with UNHCR.

No. 47 (XXXVIII) — 1987

(f) Urged States to take appropriate measures to register the births of refugee children born in
countries of asylum;

No. 64 (XLI) - 1990

(a) Urges States, relevant United Nations organizations, as well as non-governmental
organizations, as appropriate, to ensure that the needs and resources of refugee women are fully
understood and integrated, to the extent possible, into their activities and programmes and, to this
end, to pursue, among others, the following aims in promoting measures for improving the
international protection of refugee women:

(viii) Issue individual identification and/or registration documents to all refugee women;
No. 74 (XLV) — 1994

(g9) Urges UNHCR, in cooperation with Governments, other United Nations and international and
non-governmental organizations, especially UNICEF and ICRC, to continue its efforts to give
special attention to the needs of refugee children, ensuring, in particular, that arrangements are
made for their immediate and long-term care, including health, nutrition and education, and, in the
case of children who are separated from their families, for prompt registration, tracing and family
reunion;

No. 85 (XLIX) — 1998
(m) Reaffirms the importance of the right to a nationality and calls on States to adopt all necessary
measures to prevent or reduce the incidence of statelessness, including through national legislation

and, as appropriate, accession to and implementation of the Statelessness Conventions; draws
particular and urgent attention in this regard to the situation of children of refugees and asylum-
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seekers born in asylum countries who could be stateless unless appropriate legislation and
registration procedures are in place and are followed,

No. 90 (L) — 2001

(r) Takes note with particular concern that problems of statelessness can impact disproportionately
on women and children, due to the particular operation of nationality and birth registration laws;
underlines the importance, notably for women, of identity documentation and proper registration of
births and marriages; and calls upon States to adopt all necessary measures in this regard;

No. 91 (LII) — 2001 — Registration of Refugees and Asylum-seekers

Recalling its Conclusion No. 22 (XXXII) on the protection of asylum-seekers in situations of large-
scale influx, Conclusion No. 35 (XXXV) on identity documents for refugees, Conclusion No. 39
(XXXVI) and Conclusion No. 64 (XLI) on refugee women and international protection, as well as
Conclusion No. 73 (XLIV) on refugee protection and sexual violence;

Noting also that the 1951 Convention relating to the Status of Refugees in article 27, calls on States
Parties to issue identity papers to refugees;

Mindful of the importance accorded to registration in the independent evaluation of UNHCR’s
emergency preparedness and response to the Kosovo crisis;

Welcoming the discussion which took place on registration in the context of the Global
Consultations on International Protection;

(a) Acknowledges the importance of registration as a tool of protection, including protection against
refoulement, protection against forcible recruitment, protection of access to basic rights, family
reunification of refugees and identification of those in need of special assistance, and as a means to
enable the quantification and assessment of needs and to implement appropriate durable solutions;

(b) Recommends that the registration of refugees and asylum-seekers should be guided by the
following basic considerations:

(i) Registration should be a continuing process to record essential information at the time
of initial displacement, as well as any subsequent demographic and other changes in the
refugee population (such as births, deaths, new arrivals, departures, cessation,
naturalization, etc.);

(i) The registration process should abide by the fundamental principles of confidentiality;

(iii) The registration process should to the extent possible be easily accessible, and take
place in a safe and secure location;

(iv) Registration should be conducted in a non-intimidating, non-threatening and impartial
manner, with due respect for the safety and dignity of refugees;

(v) Personnel conducting the registration, including, where necessary, refugees and
asylum-seekers, should be adequately trained, should include a sufficient number of female
staff and should have clear instructions on the procedures and requirements for registration,
including the need for confidentiality of information collected; special measures should be
taken to ensure the integrity of the registration process;

(vi) In principle, refugees should be registered on an individual basis with the following

basic information being recorded: identity document and number, photograph, name, sex,
date of birth (or age), marital status, special protection and assistance needs, level of
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education, occupation (skills), household (family) size and composition, date of arrival,
current location and place of origin;

(c) Encourages States and UNHCR, on the basis of existing expertise, to develop further and
implement registration guidelines to ensure the quality and comparability of registered data,
especially regarding special needs, occupational skills and level of education;

(d) Also encourages States and UNHCR to introduce new techniques and tools to enhance the
identification and documentation of refugees and asylum-seekers, including biometrics features,
and to share these with a view towards developing a more standardized worldwide registration
system;

(e) Acknowledges the importance to the international community, particularly States, UNHCR and
other relevant organizations, of sharing statistical data;

(f) Recognizes the confidential nature of personal data and the need to continue to protect
confidentiality; also recognizes that the appropriate sharing of some personal data in line with data
protection principles can assist States to combat fraud, to address irregular movements of refugees
and asylum-seekers, and to identify those not entitled to international protection under the 1951
Convention and/or 1967 Protocol;

(9) Requests States, which have not yet done so, to take all necessary measures to register and
document refugees and asylum-seekers on their territory as quickly as possible upon their arrival,
bearing in mind the resources available, and where appropriate to seek the support and co-operation
of UNHCR;

(h) Emphasizes the critical role of material, financial, technical and human resources in assisting
host countries in registering and documenting refugees and asylum-seekers, particularly developing
countries confronted with large-scale influxes and protracted refugee situations.

No. 93 (LII1) — 2002

Recalling its Conclusion No. 22 (XXXII) on protection of asylum-seekers in situations of large-
scale influx, Conclusion No. 44 (XXXVII) on detention of refugees and asylum-seekers,
Conclusion No. 47 (XXXVIII) on refugee children, Conclusion No. 64 (XLI) on refugee women
and international protection, Conclusion No. 73 (XLIV) on refugee protection and sexual violence,
Conclusion No. 82 (XLVIII) on safeguarding asylum, Conclusion No. 84 (XLVIII) on refugee
children and adolescents, as well as Conclusion No. 91 (LII) on registration of refugees and
asylum-seekers,

(b) Recommends that the reception of asylum-seekers should be guided by the following general
considerations:

(v) For the purpose, inter alia, of protection against refoulement, as well as access to
reception arrangements, both male and female asylum-seekers should be registered and be
issued appropriate documentation reflecting their status as asylum-seeker, which should
remain valid until the final decision is taken on the asylum application;

(viii) In the context of facilitating cooperation between States and UNHCR, and in
accordance with data protection and confidentiality principles, UNHCR should be given
access to asylum-seekers in order to exercise its function of international protection, taking
into account the well-being of persons entering reception or other refugee centres; and
asylum-seekers are entitled to have access to UNHCR;
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No. 95 (LIV) — 2003

(s) Acknowledges the importance of early and effective registration systems and censuses as a tool
of protection and as a means to enable the quantification and assessment of needs for the provision
and distribution of humanitarian assistance and to implement appropriate durable solutions;

No. 99 (LV) — 2004

(f) Recalls its Conclusion No. 91 (LII) on registration of refugees and asylum-seekers; reiterates
the fundamental importance of early registration as a key protection tool and the critical role of
material, financial, technical and human resources in assisting host countries in registering and
documenting refugees and asylum-seekers, particularly developing countries confronted with large-
scale influxes and protracted refugee situations; welcomes in this context the significant progress
achieved in the area of registration as evidenced by the ongoing roll-out of registration and
documentation activities under the auspices of Project Profile; and encourages States and UNHCR
to continue their work in this regard with the assistance of other relevant actors as appropriate;

No. 100 (LV) - 2004

(d) Emphasizes the importance of efforts to mainstream gender and age concerns into responses to
every stage of a mass influx from programme development and implementation to monitoring and
evaluation, so as to ensure that the particular protection needs of refugee women, refugee children
and older refugees, including those with special protection concerns, are effectively addressed,
inter alia, through registration in principle on an individual basis, full and equal participation in
matters affecting them, protection from sexual and gender-based violence and military recruitment,
and maintaining family unity wherever possible;

(J) Recommends that States, UNHCR and other relevant actors, in the emergency response to a
mass influx situation, including when developing a comprehensive plan of action, give
consideration to the following burden and responsibility-sharing arrangements where necessary and
appropriate to the situation:

(v) the provision of support to host countries, especially developing countries, to assist the
early and effective registration and documentation of refugees and asylum-seekers;

(I) Notes the ongoing problems faced by countries of asylum, particularly those in the developing
world, in coping with the consequences of mass influx situations once they have stabilized and
particularly if they become protracted; and recommends that the following elements could be
considered as part of the international response, including any burden and responsibility sharing
arrangements that have been developed:

(iv) the provision of support for national protection capacities of host States as needed,
inter alia, to strengthen registration and documentation systems, and establish national
legal frameworks and other mechanisms required to enable protection and assistance to be
assured over time;

No. 102 (LVI) — 2005

(n) Notes UNHCR’s global priorities relating to refugee children; calls on States to support the
efforts of UNHCR in ensuring that the needs of refugee children, particularly unaccompanied and
separated children, are fully met through their identification and registration, and through
UNHCR’s overall protection and assistance activities, including management support, training and
monitoring activities; and reminds UNHCR of Goal 2, Objective 2 of the Agenda for Protection
regarding the convening of an experts meeting focusing on the protection needs of trafficked
children;
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(v) Recalls its Conclusion No. 91 (LII) on the Registration of Refugees and Asylum-Seekers; notes
the many forms of harassment faced by refugees and asylum-seekers who remain without any form
of documentation attesting to their status; recalls the responsibility of States to register refugees on
their territory; reiterates in this context the central role early and effective registration and
documentation can play, guided by protection considerations, in enhancing protection and
supporting efforts to find durable solutions; calls on UNHCR, as appropriate, to help States
conduct this procedure should States be unable to register refugees on their territory; welcomes the
continued progress being made in the roll-out and implementation on the ground of improved
registration practices under the auspices of Project Profile, including efforts taken to ensure the
appropriate documentation of all refugees and asylum-seekers, including women and children;
encourages further progress in introducing new techniques and tools, including biometrics features;
underlines that the registration process should abide by the fundamental principles governing the
protection of personal data; and requests that UNHCR explore the modalities for sharing data with
States, for the specific purposes acknowledged in paragraph (f) of Conclusion No. 91, in a manner
that fully respects international norms and standards regarding personal data protection;

No. 107 (LVIII) — 2007 — Children at Risk

Identification of children at risk

(e) Recognizes that individual, careful and prompt registration of children can be useful for States,
UNHCR and other relevant agencies and partners in identifying children at heightened risk;

Prevention, response and solutions

(h) Further recommends that States, UNHCR and other relevant agencies and partners undertake
the following non-exhaustive prevention, response and solution measures in order to address
specific wider environmental or individual risks factors:

ii. Register births and provide children with birth or other appropriate certificates as a
means of providing an identity;
No. 108 (LIX) — 2008
Resettlement
(q) Reaffirms the strategic use of resettlement as an instrument of protection and its use as a durable
solution, especially to resolve protracted refugee situations; notes the exponential increase in the
number of refugees in need of resettlement identified by UNHCR as a result of its concerted efforts
to conduct needs-based assessments; urges States without existing resettlement programmes to
offer places for refugees recognized by UNHCR and in need of third country resettlement;
encourages States with existing programmes to consider making available more resettlement

places; and acknowledges the importance of registration as a tool of protection and as a means to
enable quantification and assessment of the need for resettlement;

Travel Documents

The Executive Committee,
No. 12 (XXIX) - 1978

(e) Noted that refugees, holders of a Convention Travel Document issued by one Contracting State,
are enabled to travel as refugees to other Contracting States;
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No. 13 (XXIX) — 1978 [See Conclusions Specific to Documentation]
No. 15 (XXX) - 1979

(n) In line with the purpose of paragraphs 6 and 11 of the Schedule to the 1951 Convention, States
should continue to extend the validity of or to renew refugee travel documents until the refugee has
taken up lawful residence in the territory of another State. A similar practice should as far as
possible also be applied in respect of refugees holding a travel document other than that provided
for in the 1951 Convention;

No. 18 (XXXI) — 1980

(i) Called upon the governments concerned to provide repatriating refugees with the necessary
travel documents, visas, entry permits and transportation facilities and, if refugees have lost their
nationality, to arrange for such nationality to be restored in accordance with national legislation;

No. 96 (LIV) - 2003

(9) Recalls further that Annex 9 to the 1944 Convention on International Civil Aviation requires
that States, when requested to provide travel documents to facilitate the return of one of its
nationals, respond within a reasonable period of time, and not more than 30 days after such a
request is made, either by issuing a travel document or by satisfying the requesting State that the
person concerned is not one of its nationals;

No. 101 (LV) — 2004

(b) Reaffirms that refugees have the right to return to their own country and that States have the
obligation to receive back their own nationals and should facilitate such return; urges States to
issue necessary travel documents, if required, to facilitate such return; calls upon transit countries
to assist in the facilitation of return; and also notes that refugees may be required to be subject to
brief interviews at the relevant border entry point by the authorities of the country of origin for
purposes of identification;

No. 106 (LVII) — 2006

(I) Encourages States to seek appropriate solutions for persons who have no genuine travel or other
identity documents, including migrants and those who have been smuggled or trafficked, and
where necessary and as appropriate, for the relevant States to cooperate with each other in verifying
their nationality status, while fully respecting the international human rights of these individuals as
well as relevant national laws;
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DURABLE SOLUTIONS
[See also LOCAL INTEGRATION, RESETTLEMENT,
VOLUNTARY REPATRIATION]

The Executive Committee,
No. 15 (XXX) - 1979

Situations involving a large-scale influx of asylum-seekers

(f) In cases of large-scale influx, persons seeking asylum should always receive at least temporary
refuge. States which because of their geographical situation, or otherwise, are faced with a large-
scale influx should as necessary and at the request of the State concerned receive immediate
assistance from other States in accordance with the principle of equitable burden-sharing. Such
States should consult with the Office of the United Nations High Commissioner for Refugees as
soon as possible to ensure that the persons involved are fully protected, are given emergency
assistance, and that durable solutions are sought;

No. 22 (XXXII) - 1981
I. General

(2) Asylum seekers forming part of such large-scale influx situations are often confronted with
difficulties in finding durable solutions by way of voluntary repatriation, local settlement or
resettlement in a third country. Large-scale influxes frequently create serious problems for States,
with the result that certain States, although committed to obtaining durable solutions, have only
found it possible to admit asylum seekers without undertaking at the time of admission to provide
permanent settlement of such persons within their borders.

V. International solidarity, burden-sharing and duties of States

(4) The measures to be taken within the context of such burden-sharing arrangements should be
adapted to the particular situation. They should include, as necessary, emergency, financial and
technical assistance, assistance in kind and advance pledging of further financial or other assistance
beyond the emergency phase until durable solutions are found, and where voluntary repatriation or
local settlement cannot be envisaged, the provision for asylum seekers of resettlement possibilities
in a cultural environment appropriate for their well-being.

No. 23 (XXXI1) - 1981

(2) Rescue of asylum seekers in distress at sea has been facilitated by the willingness of the flag
States of rescuing ships to provide guarantees of resettlement required by certain coastal States as a
condition for disembarkation. It has also been facilitated by the agreement of these and other States
to contribute to a pool of resettlement guarantees under the DISERO scheme which should be
further encouraged. All countries should continue to provide durable solutions for asylum seekers
rescued at sea.

No. 29 (XXXIV) — 1983
() Recognized the essential need for the exercise of the High Commissioner’s international

protection function to be facilitated by the co-operation of Governments in granting asylum, in
providing the durable solutions of resettlement and local integration and in creating conditions
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favourable to and promoting voluntary repatriation, which, whenever appropriate and feasible, is
the most desirable durable solution for refugee problems; such co-operation should also include
fostering in public opinion a deeper understanding of the special needs of refugees and asylum-
seekers;

No. 33 (XXXV) - 1984

(K) Reiterated the need for Governments to support the exercise of the High Commissioner’s
international protection function by granting asylum, by providing durable solutions and by
fostering in the public opinion a deeper understanding of the special situation and needs of refugees
and asylum-seekers.

No. 36 (XXXVI) — 1985

(b) Reiterated that the High Commissioner’s international protection function can only be
effectively carried out with the full support of Governments; of particular importance is the
provision of durable solutions by Governments in co-operation with the High Commissioner;

No. 41 (XXXVII) — 1986

(c) Recognized the importance for Governments to provide their full support in making available
durable solutions for refugee problems, whenever possible in regions of origin, in order to facilitate
the effective exercise of the High Commissioner’s international protection function; noted with
appreciation the efforts undertaken by the High Commissioner since the Executive Committee’s
thirty-sixth session to arrange for consultations between concerned Governments in order to deal
with problems relating to specific refugee groups and, in particular, the problem raised by the
movement of refugees and asylum-seekers from one region to another;

(e) Recognized that the search for durable solutions includes the need to address the causes of
movements of refugees and asylum-seekers from countries of origin and the causes of onward
movements from countries of first asylum;

No. 46 (XXXVIII) — 1987

(k) Stressed the close link between durable solutions and root causes and called upon the
international community to do its utmost to address the causes of movements of refugees and
asylum-seekers from countries of origin as well as from countries of first asylum;

(n) Recognized that international protection is best achieved through an integrated and global
approach to protection, assistance, and durable solutions, and invited the High Commissioner to
develop further his efforts in this regard, including the collection of statistics on refugee
populations, with the co-operation of States concerned,;

No. 47 (XXXVII1) - 1987

(b) Recognized that refugee children constitute approximately one half of the world’s refugee
population and that the situation in which they live often gives rise to special protection and
assistance problems as well as to problems in the area of durable solutions;

(j) Called upon the High Commissioner to ensure that individual assessments are conducted and
adequate social histories prepared for unaccompanied children and children separated from their
parents, who are in the care of other families, to facilitate provision for their immediate needs, the
analysis of the long term as well as immediate viability of existing foster arrangements, and the
planning and implementation of appropriate durable solutions;
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(m) Noted with serious concern the detrimental effects that extended stays in camps have on the
development of refugee children and called for international action to mitigate such effects and
provide durable solutions as soon as possible;

No. 50 (XXXIX) — 1988

(e) Noted the close nexus between international refugee protection and durable solutions and called
upon the High Commissioner to continue his efforts to provide international protection through
voluntary repatriation, local integration in countries of first asylum or resettlement in third
countries;

(j) Recognized that the enhancement of basic economic and social rights, including gainful
employment, it essential to the achievement of self-sufficiency and family security for refugees and
is vital to the process of re-establishing the dignity of the human person and of realizing durable
solutions to refugee problems;

No. 53 (XXXIX) — 1988

Recognizing that stowaway asylum-seekers often find themselves in a particularly vulnerable
situation in need of international protection and durable solutions;

Recalling its Conclusion No. 15 (XXX) on Refugees without an Asylum Country adopted at the
thirtieth session of the Executive Committee;

No. 54 (XXXIX) — 1988

Expressed appreciation for the Note on Refugee Women (A/AC.96/XXXIX/CRP.1), particularly its
emphasis on the interdependence of the problems and special needs of refugee women in regard to
assistance, protection and durable solutions;

No. 56 (XL) — 1989 — Durable Solutions and Refugee Protection

The Executive Committee,

Recalling that the protection of refugees and seeking solutions to refugee problems are mandatory
functions of the United Nations High Commissioner for Refugees;

Reaffirming that the process of achieving solutions must respect the fundamental protection
principles and concerns;

Convinced that the contemporary problem of refugees and asylum seekers, because of its
dimensions and complexity, requires coherent and comprehensive approaches to meet the current
reality;

(a) Took note, with appreciation, of the background study for and the subsequent report
(reproduced in Document (EC/SCP/55) of the informal Round Table of a group of experts on
Solutions to the Problem of Refugees and the Protection of Refugees which was held in San Remo,
Italy from 12 to 14 July 1989;

(b) Welcomed the importance given in the report, in particular, to:

(i) the inter-relationship between protection and solutions, as well as the desirability of
prevention, including through the observance of human rights, as the best solution;
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(i) the strengthening of joint international efforts to deal with causes of flows of asylum-
seekers and refugees in order to avert new flows and to facilitate the voluntary repatriation
of refugees where this is the most appropriate solution to their problem;

(iii) the active promotion of solutions by countries of origin, asylum and resettlement, as
well as by the international community at large, in accordance with their respective
obligations and responsibilities;

(iv) the promotion of solutions by international initiatives aimed at encouraging and
facilitating, directly or through intermediaries, contacts between the parties concerned;

(v) development co-operation in both its curative and preventative aspects;

(vi) the examination, where required, of existing law and doctrine in the light of the real
situations being faced by refugees, taking into account the relevance of human rights
principles in this context;

(vii) the promotion and strengthening of the traditional principles and safeguards, which
remain fundamental to the protection of refugees in countries of asylum or refuge as well
as, on return, in countries of origin;

(c) Decided, given the importance, scope and complexity of the issues involved and the need for
their further in-depth study, as a first step, to call on the High Commissioner, in consultation with
the Chairman of the Executive Committee, to convene an open-ended working group of members
of the Executive Committee to examine protection and solutions in a coherent and comprehensive
manner, bearing in mind the mandate of the High Commissioner, with a view to reporting to the
Executive Committee at its forty-first session.

No. 58 (XL) — 1989

(b) Irregular movements of refugees and asylum-seekers who have already found protection in a
country are, to a large extent, composed of persons who feel impelled to leave, due to the absence
of educational and employment possibilities and the non-availability of long-term durable solutions
by way of voluntary repatriation, local integration and resettlement;

(c) The phenomenon of such irregular movements can only be effectively met through concerted
action by governments, in consultation with UNHCR, aimed at:

(ii) removing or mitigating the causes of such irregular movements through the granting
and maintenance of asylum and the provision of necessary durable solutions or other
appropriate assistance measures,

(d) Within this framework, governments, in close co-operation with UNHCR, should
(i) seek to promote the establishment of appropriate measures for the care and support of
refugees and asylum-seekers in countries where they have found protection pending the
identification of a durable solution and
(ii) promote appropriate durable solutions with particular emphasis firstly on voluntary
repatriation and, when this is not possible, local integration and the provision of adequate
resettlement opportunities;

(e) Refugees and asylum-seekers, who have found protection in a particular country, should
normally not move from that country in an irregular manner in order to find durable solutions
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elsewhere but should take advantage of durable solutions available in that country through action
taken by governments and UNHCR as recommended in paragraphs (c) and (d) above;

No. 59 (XL) - 1989

(f) Recognized the link between education and durable solutions and encouraged UNHCR to
strengthen its efforts in assisting host country governments to ensure the access of refugee children
to education, inter alia through the involvement of new organizations and governmental and non-
governmental donors, and where necessary through the incorporation of appropriate arrangements
in its programmes of assistance;

No. 61 (XLI) — 1990

(e) Emphasizes the close nexus between international protection, international solidarity, material
assistance and the provision of solutions through voluntary repatriation, integration in countries of
asylum, or resettlement, and calls upon the High Commissioner to continue his efforts to ensure
that protection measures are fully integrated into assistance and durable solutions programmes;

No. 62 (XLI) - 1990

(a) Takes note of the High Commissioner’s emphasis in the Note on International Protection on the
following:

(iv) the fact that voluntary repatriation, local settlement or resettlement, that is, the
traditional solutions for refugees, all remain viable and important responses to refugee
situations, even while voluntary repatriation is the pre-eminent solution;

(v) development of measures which would underpin and broaden the acceptance of the
three traditional durable solutions;

(vi) the need for countries of origin to assume a significant responsibility in the search for
appropriate solutions, including through addressing root causes and facilitating voluntary
repatriation and the return of their nationals who are not refugees;

No. 64 (XLI) — 1990

(&) Urges States, relevant United Nations organizations, as well as non-governmental
organizations, as appropriate, to ensure that the needs and resources of refugee women are fully
understood and integrated, to the extent possible, into their activities and programmes and, to this
end, to pursue, among others, the following aims in promoting measures for improving the
international protection of refugee women:

(xX) Provide for informed and active consent and participation of refugee women in
individual decisions about durable solutions for them;

No. 71 (XLIV) - 1993

(ee) Welcomes the Vienna Declaration and Programme of Action of the World Conference on
Human Rights, particularly as it reaffirms the right to seek and enjoy asylum, and the right to return
to one’s country; stresses the importance of the 1951 Convention and 1967 Protocol; expresses
appreciation to UNHCR; recognizes the link between gross violations of human rights and
displacement, as well as the need for a comprehensive approach by the international community for
refugees and displaced persons including addressing root causes, strengthening emergency
preparedness and response, providing effective protection, and achieving durable solutions; and
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notes also its recognition of the special needs of women and children in terms of protection and
assistance, and its emphasis on the importance of solutions for internally displaced persons;

No. 73 (XLIV) - 1993

(c) Calls upon States and UNHCR to ensure the equal access of women and men to refugee status
determination procedures and to all forms of personal documentation relevant to refugees’ freedom
of movement, welfare and civil status, and to encourage the participation of refugee women as well
as men in decisions relating to their voluntary repatriation or other durable solutions;

(f) Recommends that refugee victims of sexual violence and their families be provided with
adequate medical and psycho-social care, including culturally appropriate counselling facilities,
and generally be considered as persons of special concern to States and to UNHCR with respect to
assistance and the search for durable solutions;

No. 74 (XLV) — 1994

(b) Remains gravely preoccupied by the scale and complexity of current refugee problems, which
have made more difficult the accomplishment of the High Commissioner’s crucial functions of
ensuring international protection for refugees and achieving timely and durable solutions to their

plight;
No. 77 (XLVI) — 1995

(h) Condemns all forms of ethnic violence and intolerance, which are among the major causes of
forced displacements as well as an impediment to durable solutions to refugee problems; and
appeals to States to combat intolerance, racism and xenophobia and to foster empathy and
understanding through public statements, appropriate legislation and social policies, especially with
regard to the special situation of refugees and asylum-seekers;

No. 79 (XLVII) — 1996

(b) Reiterates that the High Commissioner’s international protection function can only be carried
out effectively with the full support of Governments, in particular through the provision of durable
solutions; and welcomes the continued readiness of States to receive and protect refugees as well as
to make available resources to meet refugee needs;

(h) Recognizes that countries of asylum carry a heavy burden, including in particular developing
countries with limited resources and those which, due to their location, host large numbers of
refugees and asylum-seekers; reiterates in this regard its commitment to uphold the principles of
international solidarity and burden-sharing and calls on Governments and UNHCR to continue to
respond to the assistance needs of refugees until durable solutions are found;

(g) Notes that voluntary repatriation, local integration and resettlement are the traditional durable
solutions for refugees, while reaffirming that voluntary repatriation of refugees is the most
preferred solution, where feasible;

No. 80 (XLVII) — 1996
Acknowledging the desirability of comprehensive approaches by the international community to the
problems of refugees and displaced persons, including addressing root causes, strengthening

emergency preparedness and response, providing effective protection, and achieving durable
solutions,
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No. 81 (XLVIII) - 1997

(h) Reaffirms Conclusion No. 80 (XLVIII), and notes that a comprehensive approach to refugee
protection comprises, inter alia, respect for all human rights; the principle of non-refoulement;
access, consistent with the 1951 Convention and the 1967 Protocol, of all asylum-seekers to fair
and effective procedures for determining status and protection needs; no rejection at frontiers
without the application of these procedures; asylum; the provision of any necessary material
assistance; and the identification of durable solutions which recognize human dignity and worth;

(j) Recognizes that countries of asylum carry a heavy burden, including, in particular, developing
countries, countries in transition, and countries with limited resources, which, due to their location,
host large numbers of refugees and asylum-seekers; reiterates in this regard its commitment to
uphold the principles of international solidarity and burden-sharing, and calls on Governments,
UNHCR and the international community to continue to respond to the assistance needs of refugees
until durable solutions are found;

(k) Encourages States and UNHCR to continue to promote, where relevant, regional initiatives for
refugee protection and durable solutions, and to ensure that regional standards which are developed
conform fully with universally recognized standards and respond to particular regional
circumstances and protection needs;

(g) Notes that voluntary repatriation, local integration and resettlement are the traditional durable
solutions for refugees; affirms that voluntary repatriation of refugees is the most preferred solution,
when feasible; and calls upon countries of origin, countries of asylum, UNHCR, and the
international community to take all necessary measures to enable refugees to exercise freely their
right to return to their homes in safety and dignity;

No. 85 (XLIX) — 1998

The right to seek and enjoy asylum

(n) Underlines the utmost significance to refugee protection of the institution of asylum, which
serves the purpose of providing a structured framework for protection and assistance to persons in
need of international protection, while ensuring that appropriate durable solutions can be achieved;

(o) Reiterates its commitment to uphold the principles of international solidarity and burden-
sharing, reaffirms the need for resources to be mobilized to assist countries receiving refugees,
particularly developing countries who host the large majority of the world’s refugees and bear a
heavy burden in this regard, and calls upon Governments, UNHCR and the international
community to continue to respond to the asylum and assistance needs of refugees until durable
solutions are found;

Durable solutions

(ff) Urges States, particularly countries of origin of refugees, resolutely to cooperate at the
bilateral, regional and universal levels to address the underlying causes of refugee flows, both in a
preventive and curative manner, and to facilitate just and lasting solutions;

(9g) Recalls Conclusion No.62 (XLI) which states that voluntary repatriation, local integration and
resettlement, that is, the traditional solutions for refugees, all remain viable and important
responses to refugee situations, even while voluntary repatriation is the pre-eminent solution;

(hh) Calls upon countries of origin, countries of asylum, UNHCR, and the international community

to take all necessary measures to enable refugees to exercise freely their right to return to their
homes in safety and dignity;
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(if) Emphasizes the importance of reconciliation for facilitating and ensuring the durability of
return, and calls upon States and all other actors, including the refugees themselves, to cooperate
willingly and generously in all initiatives undertaken to bring lasting peace and justice to
reintegrating communities;

(jj) Reaffirms the continuing importance of resettlement as an instrument of protection and an
element of burden-sharing; calls on UNHCR to continue to work with resettlement countries to
improve the efficiency and timely provision of resettlement opportunities for those where
resettlement is the appropriate solution; encourages States which have not already offered
resettlement opportunities to refugees, and which are capable of doing so, to join in offering such
opportunities, and calls on States and UNHCR to pay particular attention to the resettlement of
individual refugees with special protection needs, including women-at-risk, minors, adolescents,
elderly refugees, and survivors of torture.

No. 87 (L) - 1999

(r) Reaffirms that voluntary repatriation, local integration and resettlement are the traditional
solutions for refugees, and that all remain viable and important responses to refugee situations;
reiterates that voluntary repatriation, where and when feasible, remains the preferred solution in the
majority of refugee situations; and notes that a combination of solutions, taking into account the
specific circumstances of each refugee situation, can help achieve lasting solutions;

No. 89 (LI) — 2000

Recognizing the need for Governments, UNHCR and the international community to continue to
respond to the asylum and assistance needs of refugees until durable solutions are found; and while
noting that voluntary repatriation, local integration and resettlement are the traditional durable
solutions for refugees, affirming that voluntary repatriation is the preferred solution, when feasible;

No. 90 (L) — 2001

(k) Commends in particular efforts made by States and by UNHCR to ensure the diverse uses of
resettlement as an important tool of international protection, as a durable solution to be used
strategically along with the other two durable solutions, as appropriate, as part of a comprehensive
approach to enhance protection, and as an expression of international solidarity and a means of
burden or responsibility sharing, particularly in countries of asylum coping with large numbers of
refugees or protracted refugee situations;

No. 91 (LI1) — 2001

(a) Acknowledges the importance of registration as a tool of protection, including protection against
refoulement, protection against forcible recruitment, protection of access to basic rights, family
reunification of refugees and identification of those in need of special assistance, and as a means to
enable the quantification and assessment of needs and to implement appropriate durable solutions;

No. 93 (LII1) — 2002

(c) Stresses that responsibility and burden-sharing and the availability of durable solutions promote
and strengthen the capacity of host States with limited resources to receive asylum-seekers and to
provide adequate reception arrangements, under the supervision of UNHCR;
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No. 94 (LII1) — 2002

Recognizing that the presence of armed elements in refugee camps or settlements; recruitment and
training by government armed forces or organized armed groups; the use of such camps, intended
to accommodate refugee populations on purely humanitarian grounds, for the internment of
prisoners of war; as well as other forms of exploitation of refugee situations for the purpose of
promoting military objectives are likely to expose refugees, particularly women and children, to
serious physical danger, inhibit the realization of durable solutions, in particular voluntary
repatriation, but also local integration, jeopardize the civilian and humanitarian character of asylum
and may threaten the national security of States, as well as inter-State relations,

No. 95 (LI1V) — 2003

(i) Reiterates the crucial importance of achieving durable solutions for refugees and urges States
and UNHCR to continue their efforts in this regard to promote and facilitate, in conditions of safety
and dignity, voluntary repatriation as the preferred solution, in addition to working proactively on
local integration and resettlement opportunities where appropriate and feasible;

(i) Notes the willingness of UNHCR, with the support and assistance of the international
community, to participate in regional efforts, where appropriate, to provide protection and to
achieve durable solutions for refugees, by working closely with countries in the region and other
partners;

(p) Welcomes the High Commissioner’s “Convention Plus” initiative and encourages the High
Commissioner and those States which have offered to facilitate “Convention Plus” agreements to
strengthen the international protection regime through the development of comprehensive
approaches to resolving refugee situations, including improving international burden and
responsibility sharing and realizing durable solutions; and calls on UNHCR to report regularly to
the Executive Committee on “Convention Plus” developments;

(q) Welcomes the report of the Working Group on Resettlement3, particularly its important
reflections on how this durable solution can be enhanced and used more strategically, including as
part of comprehensive durable solutions arrangements and reaffirms the vital role of international
resettlement in providing orderly, well targeted durable solutions;

(w) Encourages UNHCR’s efforts to promote all State activities that reduce or resolve statelessness
and to promote further accessions to the 1954 Convention relating to the Status of Stateless Persons
and the 1961 Convention on the Reduction of Statelessness, as effective tools for the prevention of
statelessness, which may lead to the reduction of refugee flows and the implementation of durable
solutions, and reiterates its encouragement for States to consider accession to these instruments,
where appropriate;

No. 97 (LI1V) — 2003

(a) Recommends that interception measures be guided by the following considerations in order to
ensure the adequate treatment of asylum-seekers and refugees amongst those intercepted;

(iv) Interception measures should not result in asylum-seekers and refugees being denied
access to international protection, or result in those in need of international protection
being returned, directly or indirectly, to the frontiers of territories where their life or
freedom would be threatened on account of a Convention ground, or where the person has
other grounds for protection based on international law. Intercepted persons found to be in
need of international protection should have access to durable solutions;
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No. 99 (LV) — 2004

(h) Welcomes the significant achievements in voluntary repatriation over the course of the past year
and the further potential for the sustainable voluntary return of considerable numbers of refugees,
as a result of peacemaking, reconciliation and reconstruction efforts which have contributed to the
resolution of certain long-running conflicts; acknowledges the importance of ensuring the ongoing
voluntary nature of refugee returns and the full and equal participation of refugee women in the
pursuit of voluntary repatriation and the consolidation of sustainable reintegration4; and urges
States, UNHCR and other relevant actors to strengthen their efforts to provide durable solutions for
refugees and other persons of concern;

(I) Expresses concern at the persecution, generalized violence and violations of human rights which
continue to cause and perpetuate displacement within and beyond national borders and which
increase the challenges faced by States in effecting durable solutions; and calls on States to address
these challenges while ensuring full respect for the fundamental principle of non-refoulement,
including non-rejection at frontiers without access to fair and effective procedures for determining
status and protection needs;

(v) Welcomes the Multilateral Framework of Understandings on Resettlement, developed by the
Core Group on the Strategic Use of Resettlement; notes that the Framework is part of the
comprehensive approach envisaged by the Convention Plus initiative; anticipates that its practical
application will improve access to durable solutions for a greater number of refugees and therefore
encourages interested States, UNHCR and other relevant partners to make full use of the
Framework;

(X) Encourages States and UNHCR to put into practice the strategic use of resettlement in a spirit
of international burden and responsibility sharing, in conjunction with other durable solutions,
especially to resolve protracted refugee situations; and also encourages the further development of
the group resettlement referral methodology and continuing efforts for its implementation, mindful
that exploring greater flexibility in refugee resettlement could assist in expanding resettlement
opportunities;

No. 100 (LV) — 2004

(c) Encourages all States to continue their efforts to tackle the root causes of, and seek durable
solutions for refugees in, mass influx situations, including through heightened international efforts
in the field of conflict prevention and resolution, poverty alleviation and promotion of respect for
human rights and fundamental freedoms;

(i) Emphasizes that such comprehensive plans of action in a mass influx situation should assist
States and UNHCR and other relevant actors in dealing with the immediate humanitarian
emergency in a more effective, predictable and equitable manner, in achieving standards of
treatment for those in need of international protection which fully respect international refugee,
humanitarian and human rights law, including in particular the fundamental principle of non-
refoulement, and in identifying and promoting durable solutions adapted to the particular
characteristics of the situation;

(J) Recommends that States, UNHCR and other relevant actors, in the emergency response to a
mass influx situation, including when developing a comprehensive plan of action, give
consideration to the following burden and responsibility-sharing arrangements where necessary and
appropriate to the situation:

(iii) the establishment, at the international level, of an effective consultation mechanism
involving affected States, other interested States, relevant United Nations system actors and
other international and non—governmental organizations, to begin developing strategies and
approaches to address the refugee crisis, including identifying possible durable solutions,
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bearing in mind broader political processes that may be under way to address the mass influx,
including its root causes;

(k) Acknowledges that the principles of international protection and solidarity in the context of
mass influx situations and the approaches as set out in this Conclusion in particular in operative
paragraph (g), are equally relevant to protracted refugee situations resulting from a mass influx and
can contribute significantly to the sustainability of the international response; and highlights the
importance in this respect of continued international engagement, including to resolve the causes of
the mass influx in order to achieve durable solutions;

(I) Notes the ongoing problems faced by countries of asylum, particularly those in the developing
world, in coping with the consequences of mass influx situations once they have stabilized and
particularly if they become protracted; and recommends that the following elements could be
considered as part of the international response, including any burden and responsibility sharing
arrangements that have been developed:

(iii) the advance pledging, where possible, of further financial or other assistance beyond
the emergency phase until durable solutions are found;

(m) Recommends further that action to address and facilitate durable solutions, with a view to
burden and responsibility sharing, be directed, as appropriate, in the form of voluntary repatriation,
local integration or resettlement in third countries or, where applicable, in a strategic combination,
and assistance to host countries, including through:

(i) the provision of financial assistance and other forms of support in situations where
voluntary repatriation is foreseeable or taking place, in particular bearing in mind that
voluntary repatriation is the preferred solution;

(i) where local integration is appropriate and feasible, the provision of financial assistance
and other forms of support, including development assistance, for the benefit of refugees
and the communities hosting them so as to assist countries of asylum in integrating
refugees locally;

(iii) the more effective and strategic use of resettlement as a tool of burden and
responsibility sharing, including through the application of a group resettlement referral
methodology;

(iv) the mobilization of support for rehabilitating refugee-impacted areas in the host
country from which refugees have returned;

No. 102 (LVI) — 2005

(f) Expresses concern at instances of persecution, generalized violence and violations of human
rights which continue to cause and perpetuate displacement within and beyond national borders and
which increase the challenges faced by States in effecting durable solutions; condemns all forms of
threats, harassment and violence directed against refugees and other persons of concern, and
expresses its deep concern about such acts experienced by refugee women and children, including
sexual and gender-based violence; and calls on States to promote and protect the human rights of
all refugees, and other persons of concern, paying special attention to those with specific needs, and
to tailor their protection responses appropriately;

(h) Acknowledges the value of a focused and concrete pursuit of a range of activities aimed at
strengthening the protection capacities of States, particularly those dealing with protracted refugee
situations; welcomes in this regard the development and promotion of a comprehensive framework
for assessing protection capacity needs within the context of the Strengthening Protection Capacity
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Project; and encourages the continued facilitation of consensus building through participatory
stakeholder consultations at national levels, bringing together all the relevant actors, including
refugee men, women and children, in parallel with improved coordination within UNHCR, and
with States and relevant partners to elaborate and operationalise the strategies and initiatives
required to address the protection needs identified, in particular through comprehensive approaches
aimed at providing practical solutions for protracted caseloads;

(k) Acknowledges the long-standing generosity extended by many countries of asylum, including
those in the developing world, with economies in transition and in particular least developed
countries, notwithstanding their limited resources, hosting large numbers of refugees sometimes
over a protracted period of time; underlines the importance of burden and responsibility sharing at
all stages of a refugee situation, including ensuring access to protection in responding to the
assistance needs of refugees as well as in addressing and facilitating durable solutions; and
recognizes the need for States and international organizations to equip themselves with appropriate
planning, coordination and financial tools that make international solidarity and the realization of
durable solutions more predictable;

(q) Notes the activities in pursuit of the objectives of the Convention Plus initiative; stresses the
value of innovative, practical, situation-specific and solution-oriented approaches within a
multilateral context; strongly encourages UNHCR, in consultation with host countries, to identify
protracted refugee situations which might lend themselves to resolution through comprehensive
approaches, such as the elaboration of a Comprehensive Plan of Action for Somali Refugees; and
recognizes that effective partnerships should be designed and implemented in the field;

(r) Welcomes continued progress in the attainment of durable solutions, particularly through the
voluntary repatriation, in safety and dignity, of large numbers of refugees this past year; reiterates
that UNHCR, in line with its mandated responsibilities, be given free and unhindered access to
returning refugees, as needed, in particular to monitor the latter’s proper treatment in accordance
with international standards; and, in this context, encourages UNHCR to strengthen its returnee
monitoring activities, where necessary, in the interests of consolidating sustainable return;

(v) Recalls its Conclusion No. 91 (LI1) on the Registration of Refugees and Asylum-Seekers; notes
the many forms of harassment faced by refugees and asylum-seekers who remain without any form
of documentation attesting to their status; recalls the responsibility of States to register refugees on
their territory; reiterates in this context the central role early and effective registration and
documentation can play, guided by protection considerations, in enhancing protection and
supporting efforts to find durable solutions; calls on UNHCR, as appropriate, to help States
conduct this procedure should States be unable to register refugees on their territory; welcomes the
continued progress being made in the roll-out and implementation on the ground of improved
registration practices under the auspices of Project Profile, including efforts taken to ensure the
appropriate documentation of all refugees and asylum-seekers, including women and children;
encourages further progress in introducing new techniques and tools, including biometrics features;
underlines that the registration process should abide by the fundamental principles governing the
protection of personal data; and requests that UNHCR explore the modalities for sharing data with
States, for the specific purposes acknowledged in paragraph (f) of Conclusion No. 91, in a manner
that fully respects international norms and standards regarding personal data protection;

No. 105 (LVII) — 2006 — Women and Girls at Risk

Preventive strategies

() Financial and other necessary resources should also be mobilized, as appropriate, including by
action to ensure the provision of protection and material assistance and timely durable solutions
based on international solidarity, cooperation and burden and responsibility sharing.
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Individual responses and solutions

(n) Ensuring early identification and immediate response involves partnerships and actions to:

i. establish mechanisms, based on an analysis of the risk factors outlined above, to identify
individual women and girls at risk, determine and implement appropriate immediate
responses and subsequent solutions;

(p) Recommended longer-term responses and solutions include partnerships and actions to:

i. promote respect for women’s and girls’ equal rights to make a free and informed choice
to return voluntarily and to their equal access to land and property in the country of origin,
and incorporate measures to ensure adequate ongoing assistance and support in the country
of origin for those at risk into tripartite voluntary repatriation agreements;

ii. strengthen the use of resettlement as a protection and durable solutions tool for refugee
women and girls at risk; enhance identification of refugee women and girls at risk for
resettlement, including through training; streamline processing further, including by
establishing measures to enable the speedier departure of refugee women at risk and their
dependants;

iii. consider using special evacuation programmes for internally displaced women and girls
at risk, if necessary, given that resettlement is very rarely available to them;

iv. establish mechanisms, where voluntary repatriation for individual refugee women and
girls at risk is not a safe option and resettlement is not available, to enable them, where
appropriate, to integrate locally and safely in the country of asylum, including by examining
possibilities for voluntary relocation elsewhere in the country; for internally displaced
women and girls at risk, examine possibilities for allowing them to relocate elsewhere in
their own country if they wish and if their safety cannot be ensured where they are; and

V. ensure support, such as medical and psychosocial care, is available to women and girls at
risk to facilitate their recovery and integration, whether this be in the context of local
integration, return, resettlement or other humanitarian programmes.

No. 107 (LVIII) — 2007 — Children at Risk

Recognizing the varied means and capacity of host countries; and reaffirming its call to the
international community, in cooperation with UNHCR and other international organizations, to
mobilize the financial and other resources necessary, including in support of host communities, to
ensure the provision of protection and material assistance and the achievement of durable solutions,
based on international solidarity, cooperation and burden and responsibility sharing, as well as on
the understanding that inadequate protection, or inadequate, inappropriate or poorly distributed
assistance, can increase the risks children face,

Prevention, response and solutions

(g) Recommends that States, UNHCR and other relevant agencies and partners work in close
collaboration to prevent children from being put at heightened risk, and respond, as necessary,
through the general prevention, response and solution measures listed non-exhaustively below:

xi. Address, on a priority basis, the concerns of children in protracted refugee situations,

including through intensifying efforts for durable solutions which will reduce the risks they
face;
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xiii.Mobilize financial and other necessary resources, as appropriate, including by action to
ensure the provision of protection and material assistance and timely durable solutions based
on international solidarity, cooperation and burden and responsibility sharing;

No. 108 (L I1X) — 2008

Refugees and others of concern with disabilities

(K) Urges UNHCR and its partners to take all necessary measures to actively promote and achieve
inclusion of persons with disabilities, at all stages: displacement, temporary settlement and in the
search for durable solutions, in order to reduce the gap between principles and standards and the
reality experienced by displaced persons with disabilities;

Protracted refugee situations

(I) Recognizing the need for Governments, UNHCR and the international community to continue to
respond to the asylum, protection and assistance needs of refugees until durable solutions are
found, and while noting that voluntary repatriation, local integration and resettlement are the
traditional durable solutions for refugees, affirms that voluntary repatriation is the preferred
solution, when feasible;

(n) Stresses the importance, while searching for solutions, of supporting the efforts of host
countries to enhance education, health care and provision of other basic services in refugee-
impacted areas, and encourages State parties to respect the full range of rights included in the 1951
Convention and its 1967 Protocol and, mindful of the particular conditions applicable, to explore
the most practical and feasible means to accord freedom of movement, and other important rights
underpinning self-reliance;
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DUTIES OF REFUGEES AND ASYLUM-SEEKERS

The Executive Committee,

No. 22 (XXXII) — 1981

Noting with appreciation the report of the Group of Experts on temporary refuge in situations of
large-scale influx, which met in Geneva from 21-24 April 1981, adopted the following conclusions

in regard to the protection of asylum seekers in situations of large-scale influx.

1. Measures of Protection

B. Treatment of asylum seekers who have been temporarily admitted to a country pending
arrangements for a durable solution

(9) the location of asylum seekers should be determined by their safety and well-being as well as
by the security needs of the receiving State. Asylum seekers should, as far as possible, be located at
a reasonable distance from the frontier of their country of origin. They should not become involved
in subversive activities against their country of origin or any other State;

No. 44 (XXXVII) — 1986

(h) Reaffirmed that refugees and asylum-seekers have duties to the country in which they find
themselves, which require in particular that they conform to its laws and regulations as well as to
measures taken for the maintenance of public order;

No. 48 (XXXVIII) — 1987

4. Urges States and other parties to be guided by the following considerations in promoting
measures to enhance the protection of refugee camps and settlements;

(a) Refugees in camps and settlements have, together with the basic rights they enjoy, duties
deriving from the refuge and protection granted or afforded to them by the country of refuge. In
particular, they have duties to conform to the laws and regulations of the State of refuge including
lawful measures taken for the maintenance of public order and to abstain from any activity likely to
detract from the exclusively civilian and humanitarian character of the camps and settlements.

No. 61 (XLI)-1990
(d) Notes with concern that, in certain instances, specific activities by some refugees have been
incompatible with national security interests and, in this context, reconfirmed its Conclusion No. 48

(XXXVIII) on Military and Armed Attacks on Refugee Camps and Settlements and, in particular,
its paragraph 4 (a);

No. 72 (XLIV) — 1993
Stressing the duty of refugees and asylum-seekers to conform to the laws and regulations of the

country of asylum and abstain from any activity likely to detract from the exclusively civilian and
humanitarian character of refugee camps and settlements,
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No. 82 (XLVIII) - 1997

(d) Reiterates, in light of these challenges, the need for full respect to be accorded to the institution
of asylum in general, and considers it timely to draw attention to the following particular aspects:

(viii) the duty of refugees, and of asylum-seekers, to respect and abide by the laws of host
States;

No. 85 (XLIX) — 1998

(t) Emphasizes the duty of asylum-seekers and refugees to comply with the laws and regulations of
the country in which they find themselves;

(i) Emphasizes the importance of reconciliation for facilitating and ensuring the durability of
return, and calls upon States and all other actors, including the refugees themselves, to cooperate
willingly and generously in all initiatives undertaken to bring lasting peace and justice to
reintegrating communities;

No. 94 (LI11) — 2002

Reiterating that refugee camps and settlements should have an exclusively civilian and
humanitarian character, that the grant of asylum is a peaceful and humanitarian act which should
not be regarded as unfriendly by another State, as stated in the 1969 OAU Convention Governing
the Specific Aspects of Refugee Problems in Africa and a number of Executive Committee
conclusions, and that all actors, including refugees themselves, have the obligation to cooperate in
ensuring the peaceful and humanitarian character of refugee camps and settlements,

No. 104 (LVI) — 2005 — Local Integration

Noting that local integration in the refugee context is a dynamic and multifaceted two-way process,
which requires efforts by all parties concerned, including a preparedness on the part of refugees to
adapt to the host society without having to forego their own cultural identity, and a corresponding
readiness on the part of host communities and public institutions to welcome refugees and to meet
the needs of a diverse population,

(n) Emphasizes that the social and cultural dimension of local integration requires refugees to make
conscientious efforts to adapt to the local environment and respect and understand new cultures and
lifestyles, taking into consideration the values of the local population, and requires the host
community to accept refugees into its socio-cultural fabric, both processes being underpinned by
values of diversity, non-discrimination and tolerance, and in this respect:

i. encourages the implementation of anti-discrimination policies and awareness-raising
activities aimed at combating institutionalized discrimination and at promoting the positive
aspects of a diverse society and interaction between refugees, the local population, civil
society and refugee organizations;

ii. urges States and all relevant actors to combat intolerance, racism and xenophobia,
including obstacles faced by refugee women, and to foster empathy and understanding
through public statements, appropriate legislation and social policies, especially with regard
to the special situation of refugees with the aim of allowing refugees to participate actively in
the civic, economic, and social and cultural life of the host country;

iii. recognizes the link between education and durable solutions; and calls on States,

UNHCR and relevant actors to strengthen their efforts to assist host countries in ensuring
refugee children’s access to education;
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iv. reaffirms the importance of family unity and reunification as referred to in its
Conclusions Nos. 9, 24, 84, and 88; and recognizes that family members can reinforce the
social support system of refugees, and in so doing, promote the smoother and more rapid

integration of refugee families;
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EDUCATION

The Executive Committee,
No. 39 (XXXVI) — 1985

(g) Called upon States to continue to support UNHCR programmes established with a view to
securing protection for refugee women, and UNHCR assistance programmes for refugee women,
especially those aimed at helping refugee women become self-sufficient through educational and
income-generating projects;

No. 47 (XXXVIII) — 1987

(o) Reaffirmed the fundamental right of refugee children to education and called upon all States,
individually and collectively, to intensify their efforts, in co-operation with the High
Commissioner, to ensure that all refugee children benefit from primary education of a satisfactory
quality, that respects their cultural identity and is oriented towards an understanding of the country
of asylum;

(p) Recognized the need of refugee children to pursue further levels of education and recommended
that the High Commissioner consider the provision of post-primary education within the general
programme of assistance;

No. 58 (XL) — 1989

(b) Irregular movements of refugees and asylum-seekers who have already found protection in a
country are, to a large extent, composed of persons who feel impelled to leave, due to the absence
of educational and employment possibilities and the non-availability of long-term durable solutions
by way of voluntary repatriation, local integration and resettlement;

No. 59 (XL) — 1989

(f) Recognized the link between education and durable solutions and encouraged UNHCR to
strengthen its efforts in assisting host country governments to ensure the access of refugee children
to education, inter alia through the involvement of new organizations and governmental and non-
governmental donors, and where necessary through the incorporation of appropriate arrangements
in its programmes of assistance;

No. 64 (XLI) — 1990

a) Urges States, relevant United Nations organizations, as well as non-governmental organizations,
as appropriate, to ensure that the needs and resources of refugee women are fully understood and
integrated, to the extent possible, into their activities and programmes and, to this end, to pursue,
among others, the following aims in promoting measures for improving the international protection
of refugee women:

ix) Provide all refugee women and girls with effective and equitable access to basic

services, including food, water and relief supplies, health and sanitation, education and
skills training, and make wage-earning opportunities available to them;
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No. 68 (XLIII) - 1992

(i) Expresses appreciation for the progress report on the implementation of the Guidelines on the
Protection of Refugee Women (EC/SCP/74), notes with great concern the precarious situation of
many refugee women, whose physical safety is often endangered and who often do not have equal
access to basic necessities including adequate health and educational facilities, and calls upon all
States, UNHCR and other concerned parties to ensure implementation of the Guidelines,
particularly through measures aimed at eliminating all forms of sexual exploitation of and violence
against refugee women, protecting women heads of household, and promoting their active
participation and involvement in decisions affecting their lives and communities;

No. 74 (XLV) — 1994

(g9) Urges UNHC