Interim Resolution CM/ResDH(2013)200
Execution of the judgments of the European Court of Human Rights
Garabayev group of cases against the Russian Federation

(adopted by the Committee of Ministers on 26 September 2013
at the 1179th meeting of Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 46, paragraph 2, of the Convention for the Protection
of Human Rights and Fundamental Freedoms, as amended by Protocol No. 11 (hereinafter “the
Convention”),

Considering the cases decided by the Court, in which the latter found violations by the Russian Federation
due to the applicants’ abductions and irregular transfers from the Russian Federation to States where the
applicants face a real risk of torture and ill-treatment, and in breach of an interim measure indicated by the
Court under Rule 39 of its Rules of Procedure;

Recalling that given the number of communications received, including from the Court, relating to alleged
similar incidents that have been reported, revealing an alarming and unprecedented situation, the Committee
has been calling upon the Russian authorities to adopt as a matter of urgency special protective measures
for applicants exposed to a risk of kidnapping and irregular transfer;

Noting that the Russian authorities have taken a number of general measures to prevent abductions and
illegal transfers from the Russian territory of persons in whose respect extradition requests were filed and the
Court has indicated an interim measure under Rule 39 of its Rules;

Deeply regretting that these measures do not appear to have been sufficient to address the need for urgent
adoption of special preventive and protective measures that are effective;

Deploring that to date, no reply has been received to the letter sent on 5 April 2013 by the Chairman of the
Committee of Ministers to his Russian counterpart conveying the Committee’s serious concerns in view of
the persistence of this situation and its repeated calls for the urgent adoption of such protective measures;

Underlining that in its judgment in the Abdulkhakov case, the Court noted that “any extra-judicial transfer or
extraordinary rendition, by its deliberate circumvention of due process, is an absolute negation of the rule of
law and the values protected by the Convention”*;

Stressing that this situation has the most serious implications for the Russian domestic legal order, the
effectiveness of the Convention system and the authority of the Court,

CALLS UPON the Russian authorities to take further action to ensure compliance with the rule of law
and with the obligations they have undertaken as a State party to the Convention,

EXHORTS accordingly the authorities to further develop without further delay an appropriate
mechanism tasked with both preventive and protective functions to ensure that applicants, in
particular in respect of whom the Court has indicated an interim measure, benefit (following their
release from detention) from immediate and effective protection against unlawful or irregular removal
from the territory of Russia and the jurisdiction of the Russian courts.

! Abdulkhakov, § 156.
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