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Fourth item on the agenda:
Supplementing the Forced Labour
Convention, 1930 (No. 29), to address
iImplementation gaps to advance
prevention, protection and compensation
measures, to effectively achieve the
elimination of forced labour

Report of the Committee on Forced Labour

1. The Committee on Forced Labour met for its firtirgj on 28 May 2014. It was originally
composed of 176 members (92 Government membersEBployer members and
54 Worker members). To achieve equality of votitrgrggth, each Government member
entitled to vote was allotted 135 votes, each Eg@lonember 414 votes and each Worker
member 230 votes. The composition of the Commiktage modified nine times during the
session and the number of votes attributed to eerhber was adjusted accordingdly.

! The modifications were as follows:

(& 30 May: 163 members (112 Government memberf Rit7 votes each, 13 Employer
members with 2,128 votes each and 38 Worker mentitis/28 votes each);

(b) 31 May (morning): 159 members (113 Governmergmipers with 204 votes each,
12 Employer members with 1,921 votes each and 3k&vanembers with 678 votes each);

(c) 31 May (afternoon): 161 members (115 Governmemmbers with 204 votes each,
12 Employer members with 1,955 votes each and 3k&vanembers with 690 votes each);

(d) 2 June: 157 members (115 Government membehs34it votes each, 11 Employer members
with 3,565 votes each and 31 Worker members wRB3 yotes each);

(e) 3 June: 154 members (115 Government membehs MBitvotes each, 9 Employer members
with 230 votes each and 30 Worker members withd@sseach);

(H 4 June: 155 members (116 Government membels 4fitvotes each, 9 Employer members
with 580 votes each and 30 Worker members withvblds each);

(@) 5 June (morning): 153 members (116 Governmearhbers with 63 votes each, 9 Employer
members with 812 votes each and 28 Worker memhighs2&1 votes each);

(h) 5 June (evening): 154 members (117 Governme&mlvers with 28 votes each, 9 Employer
members with 364 votes each and 28 Worker memhighsld/7 votes each); and
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2. The Committee elected its Officers as follows:

Chairperson: Mr D. Garner (Government member, Australia) at
its first sitting

Vice-Chairpersons: Mr E. Potter (Employer member, United States)
and Mr Y. Veyrier (Worker member, France) at its
first sitting

Reporter Mr B.-M. Shinguadja (Government member,

Namibia) at its 15th tting

3. At its sixth sitting, the Committee appointed a filrgg Committee composed of the
following members:

Government members: Mr G.G. Acien (South Sudan), assisted by
Ms C. Hyndman (New Zealand)
Ms S. Martinez Canton (Spain)
Ms C. Zuzek (Argentina)

Employer membet Mr P. Woolford (Canada), assisted by
Mr J.G. Cordero (Argentina)
Ms M. Claus (Belgium)

Worker members: Mr L. Demaret (Belgium), assisted by
Mr C. Fanning (United States)

4. The Committee had before it Reports 1V(1), IV(2A)dalV(2B) entitled Strengthening
action to end forced laboumprepared by the International Labour Office fosiagle
standard-setting discussion of the fourth itemhenagenda of the Conference.

5. The Committee held 18 sittings.

Introduction

6. The representative of the Secretary-General, Mibesil Houngbo, Deputy Director-
General for Field Operations and Partnerships, aveéed the members of the Committee
and invited them to nominate their Chairperson.

7. Upon his election, the Chairperson affirmed his gotment to the work of the Committee
and assured its members that he would do his bdatilitate a productive meeting. The
task ahead of them was an important one and there Wwigh expectations. The ILO
estimated that 21 million people were victims ofrced labour across the world.
Alleviating the hardship, poverty and deprivatioonfronted daily by these people
extended the interest and importance of the Coraaigtwork to all corners of the globe.

General discussion

8. The representative of the Secretary-General ret#ilat the Tripartite Meeting of Experts
on Forced Labour and Trafficking for Labour Expdtion held in February 2013 (the 2013

(i) 6 June: 153 members (117 Government membels 5Gtvotes each, 8 Employer members
with 819 votes each and 28 Worker members with\22ds each.
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10.

11.

Tripartite Meeting of Experts) had concluded tlnatre was an added value in the adoption
of supplementary measures to effectively eradit@aiged labour in all its forms through
standard setting to advance prevention, protecind compensation measures. New
standards would complement the Forced Labour Cdiorenl930 (No. 29), which had
stood the test of time, in order to reinforce afdo tackle contemporary forms of forced
labour, including trafficking in human beings adfided by the United Nations (UN)
Protocol to Prevent, Suppress and Punish TraffickmPersons, Especially Women and
Children, supplementing the UN Convention againsingnational Organized Crime (the
Trafficking in Persons Protocol). The discussiorsgpplementary standards also provided
an opportunity to address the transitional provision Convention No. 29, which allowed
for the limited use of forced labour for public pases during a transitional period. These
provisions were no longer applicable.

Although the majority of responses to the questiin@that was contained in Report 1V(1)
chose the option of a Protocol and a Recommendatire had been a significant
division in the replies received regarding the chabdf instrument. Based on the replies
received, the Office had prepared texts of bothr@deol and a Recommendation. The
proposed Protocol was short and concise, structaredich a way that it would, for the

most part, include obligations to adopt policied arogrammes without going into details.
While the proposed Protocol reiterates the primspbf prevention, protection and

compensation in order to give effect to the elitiora of forced labour, the proposed

Recommendation provides further guidance as to hbwse principles could be

implemented.

The Employer Vice-Chairperson highlighted that Gamtion No. 29 was the first of the
fundamental standards to be adopted by the ILO. Himployers’ group supported the
complete abolition of forced labour in all its fasmncluding human trafficking, as soon as
possible. Forced labour was a severe human rigbitstion: victims lost their freedom and
dignity and were bound to dangerous and unacceptabltking conditions. The ILO’s
recent report on the subjeftofits and poverty: The economics of forced labahiowed
the link between the victims of forced labour arwbgrty, highlighting the need for not
only standards but economic development. He wathadt a tightly scheduled single
discussion was a challenge and that if the workhef Committee was not focused on
reaching a broad consensus, there would be no ehndiscuss the issue again the
following year. Despite the demand of the UniveBactlaration of Human Rights of 1948
that “no one shall be held in slavery or servityd®i estimated 21 million men, women
and children were in forced labour. When the Cotisenwas adopted in 1930, forced
labour was largely viewed as a colonial phenomemdgnile its contemporary forms were
substantially different. Most forced labour todagcorred in the private sector. The most
recent ILO estimates found the majority of forcatbdur, 56 per cent, occurred in the
victims’ place of origin or residence, while them&nder was the result of internal or
external migration.

The Employer Vice-Chairperson mentioned that th&32U0ripartite Meeting of Experts

had found that there were substantial implememntaigaps concerning prevention,
protection and remedy. The proposed texts for éoPoband a Recommendation provided
a sound basis for the Committee’s discussion. Torar@ittee benefited from the work of

the 2012 Committee on Fundamental Principles agttRiat Work, the Tripartite Meeting

of Experts, the background reports and constituemtsponses to these, and many
discussions and substantial preparatory work. dierofor the Employers’ group to support
a Protocol, it was primordial to ensure that it Vdonot become overloaded with details,
while the Recommendation should include what iem®ssl and achievable. Four key
points were important to the Employers’ group. triregarding the Protocol, there was a
need to confirm the definition of forced laboursas out in Convention No. 29 while at the
same time affirming that it includes situationstthge conducive to forced labour, and
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12.

13.

14.

particularly work-related human trafficking. The r@erence was the supreme body of the
ILO and only it could definitely confirm or detern@ the scope of ILO instruments.

Second, the recognition of the end of the transaigperiod should be in the main text of
the Protocol itself rather than the preamble. THind Recommendation should follow the
structure of the Protocol, provide practical guitkanfor implementation and reflect

national differences. Fourth, ambiguous or mislegdiording should be avoided. Both

instruments would need to give clear guidance withaeing prescriptive or proposing a

one-size-fits-all approach.

The Worker Vice-Chairperson stressed that freedam fforced labour was one of the
fundamental principles and rights at work, the hamights significance of which had

been recently reaffirmed during the 2012 recuritent discussion. The abolition of forced
labour reflected the aspirations of the ILO’s Cdnsbn to bring about work in freedom.

Convention No. 29, the most ratified of all ILO Gemtions today, was a marker of
progress. Convention No. 29, together with the egbsent Abolition of Forced Labour

Convention, 1957 (No. 105), and their supervisiod anplementation have undeniably
helped to reduce forced labour. However, new fasfrfsrced labour had come to the fore,
which were linked to migration, economic pressueesl the global crisis. The vast
majority of the victims of forced labour, 90 pemtewere exploited by individuals or

firms, and 44 per cent were migrants. Forced labmyresented the worst type of
inequality where the victims were excluded from aigint, starting with the free choice of
work. They did not enjoy freedom of association #ralright to collective bargaining, and
did not benefit from a social protection floor. Thietims of forced labour lived in fear,

with no money or housing; often they could not $pt#ee language of the country they
were in, had no work permit or identity documerasd were in debt. Policies for
prevention, protection and compensation were nacgss

The Workers’ group supported both a Protocol andoRenendation. The aim is not
adding bureaucratic or administrative burden fag thember States in adopting both
instruments. Rather than establishing a new dafimiof forced labour, a Protocol would

call on Members to step up the implementation ofiv@mtion No. 29 through prevention
and protection measures and to root out humaridkafy for forced labour purposes. A

Recommendation should guide countries by specifgingd and most effective practices
to combat forced labour with regard to the reinéonent of labour inspection, in

coordination with judiciary, police, immigration @rsocial services. Prevention should
include education and public awareness, and shtargkt temporary work agencies,
businesses and their supply chains, and employetsnoestic workers. Protection should
include effective access to justice, namely visasnd the trial, social service care and
support, and job opportunities. Penalties and garectvere also necessary.

The Worker Vice-Chairperson insisted that suppldingra symbolic instrument such as
Convention No. 29 and removing its outdated traomsa provisions would demonstrate
the ILO’s capacity to be modern and relevant. lddesdthough the debates in 1930
focused on compulsory labour in colonies, the Camfee Committee had already
highlighted the need for the Convention to serve &sol for the elimination of all forms
of forced labour. A historic opportunity presenteself to those Members who in 1930 did
not support the Convention or were not able to @because they had not yet joined the
Organization or had not yet gained their independext the time. The existence of forced
labour negated the very raison d'étre of the 1L®.Qonstitution affirmed that labour was
not a commaodity, yet forced labour reduced menwwaohen to exactly that. There were
nearly 21 million people in forced labour but theere not Gogol's “dead souls”. By
adopting a Protocol and Recommendation, Governmé&mployers and Workers would
take up the challenge to work together to free tfrem oppression.
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15.

16.

17.

18.

19.

The Government member of Greece, speaking on behdife Government members of
Member States of the European Union (EWhereinafter referred to as EU Member
States), and indicating that the Government membgwlbania, Armenia, Iceland, the
former Yugoslav Republic of Macedonia, the Repubfidoldova, Montenegro, Norway,
Serbia and Ukraine had aligned themselves, welcomieel intent to address
implementation gaps and ensure coherence in irienah law in order to effectively
eradicate forced labour in all its forms. The psinis of the proposed instruments echoed
the principles of the EU’s legislation and policieshich themselves promoted the
ratification and effective implementation of ther&dabour standards. Many of the EU’s
international agreements also referred to them. piayciples and approaches should be
promoted in order to focus the discussion whil@visty to ensure wide acceptance. These
included gender- and child-sensitive approachesisf@n preventive measures, protection
of victims from intimidation and re-victimizatiomnd appropriate support and assistance
to victims.

The Government member of Costa Rica, speaking balbef the Government members
of the Group of Latin American and Caribbean Caest(GRULAC) (hereinafter referred
to as GRULAC), expressed support for the conclusibthe 2013 Tripartite Meeting of
Experts to supplement Convention No. 29. This plesented an opportunity to enhance
legal certainty with regard to the Convention’igi@ional provisions. Having thoroughly
analysed the proposed Protocol and the proposednieendation, GRULAC looked
forward to presenting its views throughout the Cattea’s work. She expressed the hope
that the discussions would be pursued from a humghts and victim-oriented
perspective, taking into account the important nglieyed by labour inspectorates. The
eradication of forced labour also required intdovatl cooperation between States and
relevant international organizations in order t@gdjoint solutions, while taking into
consideration the obligations of individual States.

The Government member of Belgium recalled thathexcontext of increased mobility in
the world of work, the fight against forced labauvas closely linked to the fight against
unfair competition and required close collaboratioetween States. His Government
supported the adoption of a Protocol and a Recordaiam in order to strengthen
Convention No. 29. A Protocol would reaffirm thesdefor States to respect principles of
prevention, protection and compensation, and wogdd to be drafted in a clear and
concise manner. A Recommendation should identifgguees States should take in order
to ensure the effective implementation of the pgles enunciated in the Protocol, giving
attention to vulnerable groups such as childrenmaigglant workers.

The Government member of the Bolivarian Republic \nezuela welcomed the
discussion on measures to address implementatips gath regard to prevention,
protection of victims and access to compensatioorder to effectively eliminate forced
labour. She emphasized the importance of cooperdigiween relevant stakeholders,
including employers’ and workers’ representativesiider to prevent forced labour.

The Government member of France fully supportedstaeement made on behalf of EU
Member States and recalled that forced labour, hsman rights violation, should be
combated in all its forms. Despite the high ratifion rate of Convention No. 29, it was
necessary to adopt standards to address new fdrrfaroed labour, especially in the

2 Unless otherwise specified, all statements mad&byernment members on behalf of regional
groups or members of intergovernmental organizatane reported as having been made on behalf
of all Governments members of the group or orgaitizan question who are Members of the ILO
and are attending the Conference.
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20.

21.

22.

23.

24,

25.

context of globalization. Her Government supportiee adoption of a concise Protocol
supplemented by a Recommendation.

The Government member of the United States welcdimedpportunity to consider ways
to strengthen Convention No. 29 and advance effaatsccombat forced labour by

addressing implementation gaps related to prewvenpmtection and compensation. The
Convention was a relevant and vital tool in thehfigagainst forced labour. Her

Government supported the adoption of a concise oBobtand a more detailed

Recommendation that would provide guidance on nreasaf prevention, protection and
compensation to supplement both the Conventiortteérotocol.

The Government member of Germany supported thersétt made on behalf of EU
Member States and stated that Convention No. 29invased of being supplemented to
adjust it to reality. Implementation gaps couldyoné addressed through the adoption of a
Protocol supplemented by a Recommendation spatlirigaction to improve prevention,
protection and compensation. It was therefore hdpatthe Committee would reach a
consensus for the adoption of both a Protocol aRda@mmendation.

The Government member of Canada expressed supporthé development of new
international labour standards focusing first andrefnost on addressing the
implementation gaps identified by the 2013 TriggarMeeting of Experts. New standards
should offer practical guidance on measures tagthen the elimination and prevention
of all forms of forced labour as defined in ConventNo. 29, as well as on enhanced
protection and compensation of victims. She empkdsithe need to withdraw the
outdated transitional provisions in the Conventard requested clarification from the
Office as to how their removal could be achievelde position of her Government on the
form of the instrument would be informed accordimgthe response received in this
regard. Should the Committee decide to developtoPul, it should be concise and focus
on the identified implementation gaps and it shawdtlinclude inflexible obligations that
would prevent ratification. Gender inclusive langeahould be used in the text of a new
instrument.

The Government member of Norway, speaking on bebhlDenmark and Sweden,
supported the statement made on behalf of EU Mer8kates. The group of countries
represented by her initially supported the adopbbma stand-alone Recommendation as
they had concerns that a Protocol would weaken &@uion No. 29. A Protocol could
weaken the scope of Convention No. 29, since pt@mrenprotection and compensation
were already addressed therein. The group repesént her would not however oppose
the adoption of a Protocol if this was the prewailview. She requested clarification from
the Legal Adviser on the current legal status ef tfansitional provisions of Convention
No. 29.

The Government member of Senegal emphasized tlietodake due account of various
social and cultural contexts, including in the pnbée of the Protocol. He stressed the
importance of enhancing legal provisions, protecfior victims, particular at-risk groups

such as children or workers in the informal econpay well as encouraging technical
cooperation and assistance. Specific measurestédrge migrant workers and effective
monitoring of recruitment services was needed, glaith support for enhancing the

capacity of labour inspectorates.

The Government member of Korea recalled the neeth@nber States to improve efforts
to prevent forced labour, protect victims and pdevcompensation. He stressed the need
to also address forced labour imposed by the Shatéhis regard, he recalled that the
workers’ groups of Japan, Korea and the Netherldradisconsistently raised the issue of
the victims of wartime sexual slavery (“comfort weni) at the Conference Committee on
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26.

27.

28.

29.

30.

31

32.

the Application of Standards. He expressed the tlogethe Committee’s review of the
new forms of forced labour and in its efforts torroav the implementation gaps of
Convention No. 29 would be fruitful.

The Government member of Argentina supported tlgemstent made on behalf of
GRULAC and informed the Committee of numerous mezsadopted by her Government
both in law and in practice to address forced labéler Government supported the
adoption of a Protocol to address protection aeggtion issues.

The Government member of China said that his Gawem was in support of adopting a
Protocol and a Recommendation. In China, the latiysl with regard to forced labour and
its enforcement were aligned with the provisionsirtérnational labour standards. The
Chinese Constitution made the State responsiblesdfgguarding human rights and the
inviolability of its people’s freedom. There werear legal provisions on the suppression
of forced labour including penal sanctions. Theptidm of new instruments should be
guided by lessons learned from history. In thisnemtion, he referred to the use of forced
labour during the Second World War in Asia and gthght of the “comfort women” and
their families.

The Government member of New Zealand said thaabwdition of forced labour was a
key priority for the ILO and New Zealand fully supped its work in that regard. Her
Government was seeking to ensure an outcome thddtegh and extended protection
against forced labour and worked towards its egditio. Accordingly, there was a need to
focus on key implementation gaps and to ensureitisituments remained sufficiently
flexible to enable their wide ratification. Her edry had adopted a number of national and
international instruments to address the problerfoafed labour and human trafficking.
Particular focus had been placed on work in thairs sector. A seasonal migrant
workers’ scheme ensured a win—win situation foréhenomies of developing countries,
employers, and workers and their families.

The Government member of Mexico noted that theres wapressing need to fill

implementation gaps on forced labour, particulanyview of the recent ILO figures.

Prevention measures were key and her country htablsbied a committee for the
prevention, penalization and eradication of fortabur-related crimes which elaborated
legislative amendments to strengthen preventiohushan trafficking. Her Government
saw the need to adopt instruments to help counsiengthen their legislation and
policies, as well as their labour inspection systemith a view to eradicating forced
labour in all its forms.

The Government member of India explained to the Qdtee that forced labour,
including that of children, was prohibited in heyuatry under national legislation. She
voiced her concern on the form of the instrumehe Stressed that national governments
should be able to devise their own strategies ¢&leéaforced labour, based on national
conditions and practice. This would not be helpgddaving a binding instrument which
would not allow for flexibility. To this effect, shexpressed her Government’'s wish to
have an instrument in the form of a Recommendatitiich would provide practical
guidance in the implementation of Convention Na. 29

The Government member of Morocco reminded the Cdraeenthat the task at hand was to
develop an instrument to criminalize and prohillif@ms of forced labour. In that light,
he requested guidance for the Office on what wdnddthe most effective form of the
instrument for achieving this goal.

Replying to queries from several Government memtikesLegal Adviser recalled that the
standard-setting item on supplementing Convention 20 was placed on the agenda of
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33.

35.

36.

37.

38.

the Conference with a view to the adoption of atdtral and/or a Recommendation and,
therefore, it was for the Committee to decide ugi@form of the new instrument(s). In
the case of a Protocol, the provisions would belibop as for the provisions of other
international labour Conventions, but only a memB&ate who had ratified Convention
No. 29 would be in a position to ratify the Protbd@oncerning the possible removal of
the transitional provisions from the text of Contren No. 29, he explained that the only
way to delete them would be to have a provisiorthenmatter inserted into the main text
of the draft Protocol, as the preambular clausegeizing that the transitional period had
expired and that the transitional provisions wete longer applicable was only of a
declaratory value and not legally binding. Simyarthis could not be achieved by
addressing the transitional provisions in a Reconaagon.

The Legal Adviser explained that, as stated in @ffice report, the expiration of the
transitional period had been acknowledged by tl@dlsupervisory bodies and governing
organs. The Committee of Experts on the Applicatioi Conventions and
Recommendations had been making comments to théstefwhile the Conference
withdrew in 2004 Recommendation No. 36 — an inséwimthat set the rules for recourse
to forced labour during the transitional periodnd dhe Governing Body adopted in 2010 a
new report form for Convention No. 29, which noden contained questions regarding the
transitional provisions. Therefore, no good faitterpretation of the relevant provisions of
the Convention, in accordance with their ordinargamng and in the light of the
Convention’s object and purpose, could supporvibe that 84 years after the adoption of
Convention No. 29, the transitional provisions rarad applicable.

The Government member of Japan understood than#ie issue was to address human
trafficking, as this was not adequately addresse@dnvention No. 29. The form of the
new instrument should be as flexible as possiblertable as many member States as
possible to implement the provisions with the aimnetradicate the scourge of forced
labour. Citing Article 28 of the Vienna Conventiem the Law of Treaties, 1969, he
expressed his Government's understanding that|dlloe new standards take the form of
a Protocol, its provisions would not apply retrozsly.

On a more solemn note, he expressed his Goverrsnged¢p remorse for the pain it had
caused during the Second World War, especiallhéndase of the “comfort women”. He

reminded the Committee of his Prime Minister's estaént the previous year where he
expressed deep regret and remorse for the paisudfating caused by his country during

this period. He said that in accordance with tleaties signed by Japan after the War,
compensation had been paid to the victims and heatters were legally settled.

The Government member of Benin pointed out thatyntauntries had legislation in place
to eradicate forced labour, but were still facethwie problem. This was mainly because
legislation covered declared work, which was subj@dabour law. The problem however
lay with undeclared labour where the abuse occuasdvorkers had no protection. With
this understanding, she explained that a clearcandise Protocol could be a way to assist
in this area.

The Government member of Australia, while remindihg Committee that her country
had ratified Conventions Nos 29 and 105, wouldegar#ie instrument to be in the form of
a Recommendation that would provide practical gusgaon how to fully implement

Convention No. 29 instead of a new prescriptivalinig instrument.

The Government member of Brazil informed the Cortemitof the adoption of new
legislation in his country on forced labour whicitieased the penalties for perpetrators.
This included increased fines, with the confisaaid properties where forced labour was
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39.

40.

41.

42.

43.

45.

46.

being undertaken. He explained that this piecesgislation had taken several years to be
adopted, with Parliament finally agreeing to am#reConstitution to enable its adoption.

The Government member of Switzerland supportedséting of standards in the area of
forced labour and agreed to pursuing a Protocolamkcommendation. This choice of
instruments appeared to have broad support, asedtoa No. 29 was one of the

fundamental Conventions of the ILO, ratified by meember States. Noting that the draft
Protocol did not contain a definition of the termictim”, he sought clarifications from the

Office on whether this meant that defining thisiowtwvas subject to national legislation.

The Government member of Trinidad and Tobago atigms country with the statement
made on behalf of GRULAC. From the statistics cim&td in the Office report, only 9 per
cent of the persons concerned (1.8 million) weaenfihis region and this was still too
much. The elimination of forced labour could notlyobe achieved by the work of
ministries of labour alone, but needed a collalmeaaffort between ministries, as well as
collaboration with social partners at the natideakl, and collaboration between countries
and development agencies at both the regionalraachational levels.

The Government member from Uruguay voiced her @dieg's support for the new
instrument to take the form of a concise Protodthwan accompanying Recommendation.

The Government member of the United Arab Emiratgsaking on behalf of the
Government members of the Gulf Cooperation Cou@&LC) (hereinafter referred to as
the GCC), informed the Committee that forced labwas prohibited in the labour markets
of the GCC and employers were obliged to providerkexs with decent working
conditions. He did urge a word of caution in thigaa explaining that one should not
confuse the abuse of workers’ rights, which wasltdedth under labour law, in
comparison to forced labour, which was a criminfi¢rice and covered under different
legislation. With nearly 2 million temporary andasenal migrant workers within the
GCC, it was now a priority in the region to panie actively in these international
efforts.

The Government member of Thailand reminded the Citteenthat forced labour was not
only a national problem but also an internationa and, even if stringent public policies
were in place, its eradication would only be pdssihrough collaboration between the
public and private sectors and social partnersatibmal level. Her country supported a
Recommendation to be the form of the new instrupterprovide further guidance for the
implementation of Convention No. 29.

The Government member of Zimbabwe pointed out th@tprovisions contained within
Convention No. 29 were still relevant, and that iastrument in the form of a
Recommendation would be a better way to providedanie on how to bridge the
implementation gaps.

The Government member of Indonesia expressed hier@ment’'s commitment towards
the elimination of forced labour. He referred taldnesia’s ratification of Conventions
Nos 29, 105, the Worst Forms of Child Labour Conien 1999 (No. 182), and other
fundamental Conventions, as well as the UN Traiifigkn Persons Protocol. He expressed
support for supplementing Convention No. 29 with #fdoption of a Recommendation, as
this would enhance efforts within member Statesmplement the provisions contained
within the Convention.

The Government member of Namibia recalled that €otisn No. 29 was adopted in
1930 to address concerns of forced labour in ceéahierritories, the majority of which
were in Africa. He explained that the face and fafforced labour had changed since the
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47.

48.

49,

50.

5l

1930s but the impact remained the same: the degradand humiliation of human beings
by other human beings in the name of work, and uveceptable. He argued that forced
labour did not make any sense for any State todawy the future, nor did it make any
business sense for honest business people. Had ddgssupporting the development of a
Protocol and a Recommendation.

The Government member of the Philippines said tiratwork of the Committee should
ensure that forced labour is a violation of humghts that needed to be addressed by all
countries. Whatever the form of the ensuing insaoimit should be applicable by all
countries and it should cover all forms of forcembdur. Regarding the issue of
compensation, the instrument should ensure thelipattan of the culprits of forced
labour rather than of governments. All governmesitsuld commit to adopting national
action plans which provided protection.

The Government member of Turkey recalled that fredour was a major obstacle for
the achievement of decent work, requiring a harmemhi consistent and coordinated
approach, as well as close cooperation among rstand international institutions, and

non-governmental organizations (NGOs). Having iedifConvention No. 29 and the UN

Trafficking in Persons Protocol, Turkey had improvis legislation and had taken

important steps to prevent human trafficking andptotect and compensate victims.
Shelters had been established in several citiesder to guarantee judicial, psychological
and medical counselling to victims, and a multilingtoll-free emergency helpline was

put in place. Victims were provided with free medicare and issued with humanitarian
visas and short-term residence permits. Her detegatipported the preparation of a new
instrument to address the current forms of foredaur.

In response to a question from the Government merobé&ermany on whether the
broadening of labour legislation as referred in phaposed Protocol could be understood
as implying a requirement to apply national labdegislation to forced labour, the
secretariat explained that in accordance with Cotie No. 29, forced labour should be
made a penal offence. However, the intention ofatttiele in question is to prevent forced
labour, and various sources of law, including ladaw, could be relevant to this purpose.
This is without prejudice as to whether certaimfsrof work or service are recognized as
work under national legislation.

The representative of the United Nations Officetted High Commissioner for Human
Rights (OHCHR) expressed full support for the stadesetting process, which presented
an opportunity to strengthen prevention of forcadour, enhance protection through a
coherent and multidisciplinary rights-based appnoaod ensure access to justice for
victims. The process would also contribute to gitkening law enforcement responses
and encouraging international cooperation. The dstahtsetting process represented a
favourable moment for putting in place a legallpding instrument that would address
existing gaps and strengthen the body of instrushent trafficking in persons, forced
labour, slavery and slavery-like practices, andtezl human rights violations.

The representative of the International Organiratay Migration (IOM), quoting the UN
Special Rapporteur on Trafficking in Persons, naked trafficking for labour exploitation
constituted a very large and ever-increasing sbétée trafficking busines$.He noted
that, between 2011 and 2012, there was a signifioarease in the number of victims of

3 “Modern slavery: United Nations rights experts shg regulation of labour markets is key to
eradicate forced labour”, 23 May 2014, availablehtp://www.unog.ch/80256EDDO06B9C2E/
(httpNewsByYear_en)/BAF85C57F2C98462C1257CE100378mipenDocument.
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52.

53.

55.

trafficking assisted by IOM, especially with regaal victims of trafficking for labour
exploitation. While there was an increase in thenlper of men victims of trafficking, he
recalled that women continued to represent a lprgportion of victims assisted by IOM.
His organization was aware of and sensitive tortbed for improved action to prevent,
protect, assist and rehabilitate victims of labad sexual exploitation.

The representative of the Organization for Secuwartg Co-operation in Europe (OSCE —
Office of the Special Representative and CoordimmtoCombating Trafficking in Human
Beings) welcomed the discussions on the developmki@in instrument to supplement
Convention No. 29 and to address gaps in implertientaAs a close partner of the ILO in
the framework of the Alliance against Trafficking Persons and in bilateral cooperation
initiatives, the OSCE addressed trafficking in pessfor all forms of exploitation both as
a human rights violation and a serious transnatittmaat. In this context, the adoption of
a Protocol and a Recommendation was consistent@®8E’s commitments and values.
She observed that two provisions of the AddendunihéoOSCE Action Plan to Combat
Trafficking in Human Beings: One Decade Later wextected in the drafts proposed by
the Office, namely, the provision regarding victimscess to relevant legal counselling
and appropriate remedies, including compensatioit the provision on measures to
ensure that, where appropriate, victims of traffigk are not penalized for their
involvement in unlawful activities that they haveeem compelled to commit. The
Addendum was endorsed by the 57 participating Sttéhe OSCE Ministerial Council in
December 2013.

The representative speaking on behalf of the latewnal Young Christian Workers
(IYCW) and the World Solidarity Movement (WSM) eapled that forced labour could
only be tackled through an integrated policy pecpe with all relevant stakeholders
participating. It should follow a rights-based ammh, with particular attention to
vulnerable groups, and include the rights to freedaf association and the right to
collective bargaining for workers. He also urgedtttine instrument include provisions for
the strengthening of labour administration and lakiaspection systems, as these were
fundamental services for tackling forced labourtha area of compensation, this should
be unconditional for victims of human traffickingnch forced labour, irrespective of the
country that they are in. Cooperation between mengiates of the ILO should be
enhanced to protect migrant workers and those wigo tiafficked, with provisions
allowing a member State to protect their natiomdls have been trafficked. In conclusion,
he expressed his wish for the instrument to takefthhm of a legally binding Protocol,
with an accompanying Recommendation.

The representative of the NGO Walk Free, a movermeaver 6.6 million people fighting

to end modern slavery, explained that it had redabhg to ministers of labour in 194
countries calling for a strong Protocol supplemériig a Recommendation. She expressed
the need for the Committee to seize this uniqueodppity to revise the out-of-date
provisions, in particular those referring to thansitional period, in Convention No. 29, a
view expressed in the 62,188 letters sent to nardgsof labour, and shared by others
including Human Rights Watch, Anti-Slavery Inteiinatl, Amnesty International and the
Global Union federations. According to her orgatimais own Global Slavery Index,
more than 29 million people were still living in ohern slavery, which was unacceptable.

The representative speaking on behalf of Anti-Shavimternational and the Global
Alliance Against Traffic in Women (GAATW) explaindtat due to globalization and the
expansion of international trade, it was importanextend the rule of international law
against forced labour across countries, and thikddme only undertaken through a binding
instrument, namely a robust Protocol with an accmygmg Recommendation. This would
require member States to ensure that law and peaeffectively identified and protected
victims of forced labour, in particular the riskacéd by vulnerable groups such as
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56.

57.

58.

59.

60.

migrants, women and children, and the need for gisfors of forced labour to
compensate their victims.

The representative speaking on behalf of the latewnal Domestic Workers Federation
(IDWF) explained that domestic workers, of whomréherere 53 million worldwide, were
particularly vulnerable to exploitation, as theyried in private homes, behind closed
doors, out of view of public scrutiny. The major@gnsisted of women (80 per cent), often
migrants who were particularly vulnerable to exiation, especially through the hands of
private employment agencies. She explained thaedtoworkers were also vulnerable to
being trafficked and abused. To protect domestickans, the representative called for a
strong Protocol and Recommendation to enhanceftéetieeness of Convention No. 29
that could adequately protect domestic workers.

The representative of Human Rights Watch pointed touthe Committee that her
organization had published reports on forced lalulifferent areas of economic activity
and wished that the Committee could have had tipertgnity to listen to the stories of
some of the victims. This was a historic opportyrid enhance the effectiveness of
Convention No. 29, as well as to plug implementagiaps in terms of prevention, victim
protection and compensation. With that in mind,irdimg Protocol and more detailed
guidance through an accompanying Recommendatiovidam the best solution. Such
commitment could result in a consulted push toieedd forced labour, as was the case for
Convention No. 182, which when adopted had ledt@riational action to eliminate child
labour.

The Worker Vice-Chairperson commented after listgnio the interventions that there
was a commitment by the Committee to eradicateefblabour, and that his group was
confident that the form of the instrument wouldebBrotocol and a Recommendation. On
guestions posed about the weakening of provisidnexisting legislation and that of
national sovereignty, he pointed Government memtei@ticle 19, paragraph 8, of the
Constitution of the ILO which states “In no casalsthe adoption of any Convention or
Recommendation by the Conference, or the ratiboatof any Convention by any
Member, be deemed to affect any law, award, cusiomgreement which ensures more
favourable conditions to the workers concerned thase provided for in the Convention
or Recommendation.” Hence the adoption of a Prétecmld not undermine national
sovereignty, as any instrument would still be radiffreely and only when the country’s
legislation was in conformity with that instrument.

The Employer Vice-Chairperson agreed that the ©ffiaper provided a good basis for the
Committee’s work. He noted that the vast majorityzovernments had not clearly stated
their positions regarding the form of the instrume@mely either a Protocol accompanied
by a Recommendation, or just a Recommendation,vgad difficult for his group to gauge
the feeling of the Committee. He was sure thatnaimbers of the Committee were
committed to eradicating the scourge of forced lmboHe observed that many
Governments referred to “compensation”, where Eggat® would use the word “remedy”,
as this included compensation and, in many casesedy was not only of a financial
nature. He considered that the only way that thea@tee could reasonably proceed was
on the basis of non-retroactivity.

The Chairperson considered that, although therensaslear position at that time, there
was enough support to continue work on both insénisi Hence, he instructed members
of the Committee to prepare their amendments oh tiw draft Protocol, as well as the
accompanying Recommendation. He made it clearthigdid not predetermine any final
decision on the form of the instrument, as thicussion had not yet been held, but
proceeding in this fashion would allow the group&idave more time for discussion.
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Consideration of the proposed
Protocol contained in Report IV(2B)

61.

Preamble

The Chairperson outlined some basic rules for thecudsion of amendments and
suggested that the Committee could start by corisgithe amendments to the draft text
for a Protocol. He stressed that the discussighetext would not require the Committee
to decide on the final form of the instrument aitttime.

Third preambular paragraph

62.

63.

65.

66.

67.
68.

69.

70.

The Government member of Canada introduced an amamgd seconded by the

Government member of New Zealand, to replace inRtemch version of the text the

words “de 'homme” by “de la personne’ Recalling the resolution concerning gender
equality and the use of language in legal textptbby the Conference in 2011 and the
Manual for drafting ILO instruments, she stressédt tthe use of gender-sensitive
terminology was particularly important for the inshents under discussion.

The Worker Vice-Chairperson recalled that during 2012 Conference Committee for the
Recurrent Discussion on the Strategic Objectiv&widamental Principles and Rights at
Work, it was agreed to use the expressidmoits de I’'homme” instead of‘droits de la
personne’ He noted the tendency to uskoits de la personne; but“personnes” could
raise difficulties as such, key reference documentsh as the Universal Declaration of
Human Rights of 1948 used the expressdaits de 'hnomme”in their French versions.

The Government members of Belgium, Benin and Nealadwl supported the amendment.

Following informal consultations with the Governmhenember of Canada, the Worker
Vice-Chairperson informed the Committee that it baen agreed to use the téefnoits
humains”.

The Worker Vice-Chairperson presented a new cafesigld version of paragraph 3 for
consideration by the Committee which read: “Recpiggi that prohibition of forced or
compulsory labour should be considered a peremptorsn of international law and that
forced or compulsory labour violates the humantdagind dignity of millions of women
and men, girls and boys, contributes to the pegtietu of poverty and stands in the way of
the achievement of decent work for all, and”.

The Employer Vice-Chairperson supported the net tex

The Government member of Canada could not supipenteference to peremptory norms,
as she had been advised that this could only apgyovisions or rights that had no lawful

derogations, which was not the case for forceduab®he could agree to adding that the
prohibition of forced labour was a fundamental gipie or human right at work.

Supporting the Government member of Canada, thee@owent member of the United
States proposed to delete reference to peremptwrgsy replacing it with text stating that
“freedom from forced or compulsory labour is a fangéntal right”.

The Government members of Australia, and Namibjgeaking on behalf of the
Government members of the Africa group (hereinaféderred to as the Africa group),
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71.

72.

73.

74.

75.

76.

77.

supported the suggestions made by the Governmemtbers of Canada and the United
States.

The Worker Vice-Chairperson, understanding the tmprs of Governments regarding

peremptory norms, cited the July 1998 report of Qleenmission of Inquiry on Myanmar

which had concluded that there “exists now in imégional law peremptory norms

prohibiting forced labour” and described this asé®f the basic human rights”. So it was
not a new concept that his group was bringing ¢otable.

The Employer Vice-Chairperson agreed, stating @arivention No. 29 had existed for
84 years and had been ratified by 177 countried, iamwas now part ofjus cogens”
which included genocide and slavery. Slavery amdefw labour were at the core of what
was discussed here so there should not be a problem

The Government member of Brazil congratulated theeradment put forward by the
Workers’ group, as the Supreme Court in his coulndéry accepted a ruling on this.

The Government member of Greece, speaking on beh&8l) Member States, requested
clarification from the Legal Adviser as to whetliee prohibition of forced labour could be
considered a peremptory norm.

The Legal Adviser indicated that the Commissiomngfuiry appointed under Article 26 of
the ILO Constitution to examine the complaint ohrabservance of Convention No. 29
by Myanmar had indeed noted that “a State whiclpertp, instigates, accepts or tolerates
forced labour on its territory commits a wrongfat and engages its responsibility for the
violation of a peremptory norm of international lawhis view was later endorsed by the
ILO Committee of Experts which, in its 2007 Geneglrvey on Convention No. 29,
stated that the principles embodied in Conventian 20 “had since been incorporated in
various international instruments both universal eegional, and had therefore become a
peremptory norm of international law”. These impatt pronouncements of the ILO
supervisory bodies had been largely commented eprdbduced in academic writings over
the past 16 years. In terms of international legebry, the concept of a peremptory norm
(jus cogensxan be found in Article 53 of the 1969 Vienna Camion on the Law of
Treaties, which defines it as “a norm accepted eswbgnized by the international
community of States as a whole as a norm from whichderogation is permitted and
which can be modified only by a subsequent normesferal international law having the
same character”.

However, even though the existence of peremptorygna®f international law was today
generally accepted, identifying the principles whiwould be qualified as peremptory
norms remained a matter of debate. The princigias were most frequently cited as
belonging to the category of peremptory norms wine prohibition of slave trade,

genocide, piracy, apartheid and war of aggressieverting to the question of EU
Member States, the Legal Adviser noted that théipitoon of forced labour could be

considered a peremptory norm of international lamdeed this had been the position
taken by ILO supervisory bodies — and it would mevrfor the Committee to decide
whether it wished to echo that view.

The Government member of Greece, speaking on beh&lf) Member States, said that in
the light of the explanation provided by the Ledalviser, her group would feel more
comfortable with an explicit reference to fundana¢mights. She therefore presented a
new proposal to replace the beginning of the pagywith “Recognizing that prohibition
of forced or compulsory labour forms part of thelypof fundamental rights,”.
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78.

79.

80.

81.

82.

83.

85.

86.
87.
88.

The Government members of Canada, Mexico, Namid@ay Zealand, Trinidad and
Tobago, and the United States supported the prbposa

The Worker Vice-Chairperson indicated that his grodid not want to put the
Governments in a difficult position on an issuerdgérnational law which could have an
effect on ratification. His group’s aim was to amhe the adoption of the Protocol and its
widest possible ratification. However, he requested it be placed on the record that the
Committee had discussed the possibility of congidethe prohibition of forced or
compulsory labour as a peremptory norm of inteomati human rights, noting that, on a
number of occasions, the supervisory bodies ofl.tehad considered it as such.

The Employer Vice-Chairperson supported the pasitibthe Workers’ group. The aim
was to have the Protocol rapidly ratified by as ynamember States as possible, and agreed
for the discussion of it being a peremptory normbt® placed in the record of the
discussions.

The Government member of Brazil said that, althohighGovernment did not have any
difficulty with the original proposal made by theowers’ group, he realized that such a
mention would create difficulties and was theref@mesupport of the subamendment
proposed by EU Member States.

The Government member of Namibia indicated thatdaiscern at a reference to the
prohibition of forced or compulsory labour as agmeptory norm arose from the fact that
Article 2.2 of Convention No. 29 contained excepsido what was considered forced or
compulsory labour. Had this been amended to d#letexceptions, his Government could
have possibly accepted the amendment submittedebyworkers’ group.

The Chairperson considered that the Committee baordingly reached consensus on the
amendment.

While reserving her Government's position as to foem of the instrument, the

Government member of India introduced an amendnsatonded by the Government
member of Sri Lanka, to replace the words “womed amen, girls and boys” with

“persons” in order to make the text more general.

The Employer Vice-Chairperson opposed the amendmetihg that the existing wording
was factual and appropriately highlighted spea#itegories of persons.

The Worker Vice-Chairperson agreed with the Empldgiee-Chairperson.

The amendment was not adopted.

The Chairperson considered that paragraph 3 optbéamble could therefore be adopted
and that the Committee had accordingly reachedermus. The Protocol was therefore

ready for adoption, taking into account that a siea on the form of the instrument would
be taken later.

Fifth preambular paragraph

89.

The Government member of the United States putdmivan amendment on behalf of the
Government members of Australia, Canada and Newa#éato insert “including
changing patterns and modern forms of forced ldbafter the word “manifestations”.
The proposal was made in the light of the Offigeoré and the general discussion during
which many Committee members stressed the charfaegof forced labour.
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90.

91.
92.

93.

94.
95.

96.

97.

98.
99.
100.

101.

102.

103.

104.

The Employer Vice-Chairperson did not support theeadment, as the paragraph related
to the definition of forced labour in Convention .N29, which remained valid. The
underlying concerns of the amendment’s proponemidcbetter be addressed elsewhere
in the text.

The Worker Vice-Chairperson agreed with the Empldgiee-Chairperson.

The Government member of the United States cldrifi@et the purpose of the proposed
language would, in fact, have been to confirm tiet definition of forced labour in
Convention No. 29 remained valid and included thenging forms of forced labour.

The amendment was not adopted.
The Worker Vice-Chairperson withdrew an amendment.

The Government member of the United States, spgatim behalf of the Government
members of Australia, Canada, New Zealand, Non8ayitzerland and Turkey, proposed
an amendment to insert after the words “human Is&itige words “in situations of forced
labour”. The amendment was technical in naturecifpeg that the definition of forced

labour did not apply to all human beings but tatadise in forced labour.

The Employer Vice-Chairperson found the amendmenbd unnecessary and did not
support it. The prohibition of forced labour apdlieo all human beings. There were
situations where people fell into forced labour,ichhwas why the text under discussion
aimed at filling gaps in prevention.

The Worker Vice-Chairperson also opposed the amentnThe current wording was
preferred, as it reflected the general scope dicgipn of Convention No. 29.

The Government members of Benin and Céte d’lvdie preferred the Office text.
The amendment was not adopted.

The Government member of Greece, speaking on beh&f) Member States, proposed
an amendment inserting a new paragraph after prngdamiparagraph 5, as follows:

“Recalling the obligation of States party to thedéal Labour Convention, 1930 (No. 29),
to make forced labour punishable as a penal offengelving penalties imposed by law

which are really adequate and are strictly enfore@d”. The amendment was to recall in
the preamble the obligations of member States uh@eConvention.

The Employer Vice-Chairperson had no objection he amendment, but wondered
whether the reference to “really adequate” permltias consistent with Convention
No. 29.

A representative of the secretariat informed then@dtee that the proposed wording
reflected Article 25 of Convention No. 29, whicHereed to “penalties imposed by law
which are really adequate and strictly enforced”.

The Worker Vice-Chairperson supported the amendnwith the adoption of preambular
paragraph 5 and the present amendment, the preamadbilel pertinently recall the key
provisions of Convention No. 29.

The Government member of the Democratic Republicthef Congo supported the
amendment, as it underscored that forced laboustitored a crime which should be
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105.

106.

107.

108.

109.

110.

111

punished. This was particularly relevant in confituations in order to discourage armed
groups to inflict forced labour on the population.

The amendment was supported by the Government nierab8enin, Brazil, on behalf of
GRULAC, Cameroon, Canada, Mali, the United Arab i&atais, on behalf of the GCC, and
the United States.

The Government members of Morocco and Zimbabwe atggh the amendment in
principle, however, they had a preference for r@pta “really adequate and are strictly
enforced” with “adequate and are enforced”.

The amendment was adopted, as proposed by the i@oget member of Hungary on
behalf of EU Member States.

The Government member of the United States intredw amendment, on behalf of the
Government members of Australia, Canada, New Zdadawal Switzerland, to add another
new preambular paragraph reading as follows: “Ersizitey the urgency of eliminating
forced and compulsory labour in all its forms angifestations, and”. It was necessary to
highlight the importance of urgent action to eliatie forced labour in view of the millions
of people that were affected by it.

The Employer and Worker Vice-Chairpersons suppdtiecamendment.

The Government member of Greece, on behalf of Ethbe States and the Government
member of Turkey, also voiced support for this &ddi

The amendment was adopted.

Seventh preambular paragraph

112.

113.

114.

115.

116.

117.

The Employer Vice-Chairperson introduced the amamnio insert at the beginning of
the paragraph, after the words “Recognizing thi#®, phrase “the context and forms of
forced labour have changed and”. This preambulaagsaph was the right place to
highlight that forms of forced labour have changed this was the reason for updating
Convention No. 29 to close implementation gaps.

The Worker Vice-Chairperson supported the amendment

The Government members of Brazil, speaking on bhedfaGRULAC, Cameroon, the
Democratic Republic of the Congo, Greece, speatimpgehalf of EU Member States, and
the United States also expressed support for tlemdment.

The amendment was adopted.

The Government member of Greece, speaking on behgf) Member States, introduced
an amendment to replace the words “labour or sesxalbitation” by the words “forced
labour”. In their view, the focus of the instrumevds on forced labour.

The Worker Vice-Chairperson did not support the @ane@ent, arguing that there was no
harm in describing in the preamble the context hictv forced labour occurred. Labour
and sexual exploitation were both referred to ia tefinition of trafficking in human
beings in the UN Trafficking in Persons Protocoltbese issues and were phenomena that
were often associated with each other.
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118.

119.

120.

121.

122.

123.

124.

125.

126.

127.

128.

129.
130.

131.

The Employer Vice-Chairperson agreed with the viessgpressed by the Worker
Vice-Chairperson.

The Government member of Switzerland, in replyhi® ¥Worker Vice-Chairperson, noted
that if the objective was to refer to all elemeotshe definition of trafficking in persons,
also for the purpose of organ removal would haveetonentioned.

The Government members of Cameroon and India stggptire amendment.

The Government member of Uruguay, speaking on beh&RULAC, indicated that they
preferred the original text.

The amendment was not adopted.

The Government member of India introduced an amemtino delete the words “or
sexual”. Reference to labour exploitation was siéht here, taking into account that
sexual exploitation was not a labour issue buteradhserious offence under criminal law.

The Worker Vice-Chairperson agreed that the foolshe discussion was indeed on
labour exploitation. However, it was justified t@ntion labour and sexual exploitation, as
these two elements were linked with forced labadrich was not the case with regard to
trafficking of persons for removal of organs. TheMeérs’ group therefore did not support
the amendment.

The Employer Vice-Chairperson agreed with the WoNiee-Chairperson, stating that
ILO research clearly illustrated the association ti@fficking in persons for labour

exploitation and for sexual exploitation. The sitoila described in the paragraph was
indeed factual. Sexual exploitation as well adfitkihg for labour exploitation were both

covered by criminal law.

The Government member of Turkey also opposed idgldghe reference to sexual
exploitation.

The Government member of Switzerland proposed arsahdment to delete the words
“for purposes of labour and sexual exploitatiord,tbat the paragraph would generically
refer to trafficking in persons as a subject of wgr international concern. The
subamendment was supported by the Government mensbeCameroon, Canada and
Greece, speaking on behalf of EU Member Statemniesia, Saudi Arabia, Thailand and
the United States.

The Government members of Mali and Uruguay, spepimbehalf of GRULAC, did not
support the subamendment.

The Employer and the Worker Vice-Chairpersons didsupport the subamendment.
The amendment and the subamendment were not adopted

The Employer Vice-Chairperson introduced an amemdrfar the paragraph to refer to
trafficking in persons “for the purposes of labowhich may include sexual exploitation”.
The proposal was meant to ensure that the wordnegsed the labour dimension, while
also appropriately mentioning sexual exploitatiinvas to be understood together with
the earlier amendment of the Employers’ group dlyesdopted by the Committee, which
inserted into the paragraph under discussion aemede to the changing context and forms
of forced labour.
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132.

133.

134.

135.

136.

137.

138.

139.

140.

141.

142.

The Worker Vice-Chairperson was willing to suppthie amendment, adding that it
responded to the concerns expressed by severati@oeets with regard to the manner in
which sexual exploitation was referred to.

The Government members of Senegal and the Unitad Bmirates, speaking on behalf of
the GCC, expressed support for the amendment swgoimity the Employers’ group
because it further clarified the paragraph.

The Government member of Cameroon stated her dppodio singling out sexual
exploitation as a form of forced labour, as theszanmany other forms that would need to
be mentioned, including domestic work.

The Government member of New Zealand proposed dertithe word “forced” before
“labour”. This was supported by the Government memndf the United States, pointing
out that “trafficking in persons for the purposésatour” was too broad.

The Worker Vice-Chairperson stated that his grorgigored the amendment as proposed
by the Employers’ group.

The Employer Vice-Chairperson did not support thggestion put forward by the

Government member of New Zealand and considera@dhbdarge majority supported the
approach proposed by his group. It was very clean fthe earlier amendment submitted
by the Employers’ group regarding the paragrapheurdiscussion — which had been
adopted by the Committee — that the focus here amaforced labour. The amendment
under discussion simply indicated that it couldude sexual exploitation.

The Government member of Sweden said that fordemltaand sexual exploitation, which
was a grey area in itself, should not be confuaad,therefore wished to keep the original
text.

The Government members of Ireland and Spain suggdiie statement made by the
Government member of Sweden, considering thatidkifig in persons for sexual
exploitation could not be considered a form of &mftabour. The Government members of
Austria, France, Italy, Namibia and Uruguay, speglkon behalf of GRULAC, indicated
their preference for the Office text.

The Government members of Benin, the DemocraticuBl@p of the Congo and Turkey
supported the amendment submitted by the Emplogeosip, considering that it made the
text clearer. They argued that the amendment digshed between the two notions, while
still referring to both of them.

The Worker Vice-Chairperson considered that Cotemimembers were fundamentally
in agreement, but were not all reading the texhia same way. Sexual exploitation was
indeed different from labour exploitation. Howevehe paragraph under discussion
referred to trafficking as the context for the Bom. Neither the original text nor the
amendment proposed by the Employers’ group, saiogassimilate trafficking for sexual
exploitation and forced labour. The amendment sttbthby the Employers’ group simply
indicated that trafficking in persons could inclusixual exploitation.

The Employer Vice-Chairperson reiterated that theamble simply described the
environment of forced labour. The Committee shailidrefore not allow itself to be
waylaid by an issue that did not affect the purpo$ethe Protocol but simply the
description of its context.
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143.

144.

145.

146.

147.

148.

Following consultations with the Vice-Chairpersotise Chairperson proposed that the
Committee consider referring, in the paragraph ulicussion, to trafficking in persons
“for the purposes of forced labour, which may imgisexual exploitation”.

The Government member of Australia supported therding proposed by the
Chairperson.

The Government member of the United States alsoonsdd the Chairperson’s proposal,
but wished to subamend it to replace “include” Wittvolve”.

The Government member of Greece, speaking on behd&t) Member States, and the
Government member of New Zealand, supported their@hraon’s proposal, as
subamended by the Government member of the UnittdsS

The Government member of India noted that her Gowent'’s initial reservations to the
text related to the fact that under Indian legistatsexual exploitation could not be
considered a form of work. Nonetheless, as referavas made here to sexual exploitation
as a consequence of forced labour, she was initopa® join the consensus.

The amendment was adopted as subamended.

Eighth preambular paragraph

149.

150.

151.

152.

153.

154.

The Worker Vice-Chairperson put forward an amendmen replace the text in
paragraph 8 with the following: “Recalling that theohibition of forced or compulsory
labour is considered a peremptory norm of inteamati human rights law, which requires
its effective elimination in the context of changeghe global economy, particularly the
increased number of people who are in forced labothie private economy, exploited by
individuals or enterprises and among migrant warKeThe rationale behind the new
paragraph was that workers in forced labour sibmatiwere actually in the private sector,
as shown by the 2012 International Labour ConfardtidC) report of the Committee for
the Recurrent Discussion on the Strategic ObjeaifMeundamental Principles and Rights
at Work.

The Employer Vice-Chairperson indicated support ttee amendment of the Workers’
group, but proposed a subamendment to replace théswexploited by individuals or
enterprises and among” with “especially” so as mot stigmatize enterprises and
employers.

The Worker Vice-Chairperson agreed with the progaédamendment.

The Government member of Canada expressed conkatnthe discussions could be
turning repetitive, since the amendment proposethbyWorkers’ group was a repetition
of what had been discussed and added to the peep@Emagraph. The only new concept in
this amendment was the notion of exploitation i@ pinivate sector, which in many cases
involved migrant workers.

The Worker Vice-Chairperson indicated that he wowd oppose the point raised by the
Government member of Canada, and proposed thabréeskd version of paragraph 8
could be developed to reflect discussions on paHg8.

The Chairperson proposed that the Government membdfanada and the Worker
Vice-Chairperson discuss both proposed amendmemdis sabmit new texts to the
Committee.
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155.

156.

157.

158.

159.

Following informal consultations, the Worker Vicéw&@rperson outlined three questions
related to paragraph 8, which his group wisheditiress through a new amendment. First,
the Office report assessing the reality of conterapoforced labour had found that some
sectors were seeing an increase in forced labaah, as the private sector, while in 1930
when Convention No. 29 was adopted, the most peav&brm was enforced by the State.
Second, the same report also noted that new caegof workers were at risk, in
particular, migrant workers. Third, it was necegsé&w highlight the importance of
prevention. He proposed a subamended version afreamdment to modify the paragraph
to read: “Noting that there is an increased numifemworkers who are in forced or
compulsory labour in the private economy, that aiertsectors of the economy are
particularly vulnerable, and that certain groupsvofkers have a higher risk of becoming
victims of forced or compulsory labour, especiatiigrants, and”.

No objections were raised, and the paragraph wasgted, as amended. Other related
amendments were not adopted.

The Government member of Namibia, speaking on befi#he Africa group, put forward
an amendment to add a new paragraph after para@rafioting that forced labour is
linked to sociocultural realities which require yeation and awareness-raising measures,
and”.

The Employer Vice-Chairperson opposed the amendrasrtte did not see a basis for its
inclusion.

The Worker Vice-Chairperson also opposed the amentimas he considered the
amendment to be a source of ambiguity.

Ninth preambular paragraph

160.

161.

162.

163.

164.

165.

166.

The Government member of India presented an amamdseconded by the Government
member of Sri Lanka, to delete paragraph 9. Shéamqu that her delegation would like
to move this text into the preamble of the Recondation in order to have a concise
Protocol.

The Worker Vice-Chairperson did not support the raneent. He considered that the only
appropriate place for the paragraph in the Recordat@n would be in its preamble,
which would leave the status of the paragraph umpb@. It was therefore better to retain
the paragraph in the Protocol.

The Government member of Brazil, speaking on beb&liIGRULAC, reminded the
Committee that changing the placement of the papdgwould have no bearing on
whether a Protocol would be adopted or not. Thagraph described an important guiding
principle and should thus be kept in the preambtee Protocol.

The Government member of New Zealand agreed wéh3tvernment member of Brazil
in opposing the amendment.

The Government member of Argentina also opposedathendment, as the Protocol
should mention the question of unfair competition.

The Government member of Greece, speaking on befiafU Member States, also
opposed the amendment.

The amendment was not adopted.
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167.

168.

169.

170.

171.

172.

173.

174.

175.

176.

177.

178.

The Government member of Brazil presented an amendion behalf of GRULAC to
replace “effective suppression” with “sustaineddezation”. While the term “suppression”
was used in Convention No. 29, “eradication” wasemmodern and taken from the 2013
Brasilia Declaration on Child Labour (the Brasil&claration). Moreover, “suppression”
implied the use of force.

The Worker Vice-Chairperson supported the continusel of wording taken directly from
Convention No. 29. He proposed a subamendmeniptace “sustained eradication” with
“effective and sustained suppression”. The meanirigoutenue” in French was not the
same as “sustained” and he asked the Office foifickgion.

The Employer Vice-Chairperson supported the amentdmas forced labour was a
long-term problem not a one-off event. Once eraddait would require sustainable
efforts to prevent its recurrence, the aim beingaatinually improve. He proposed to
subamend the amendment by replacing the term faesfawith “sustainable”. He also

pointed out that his group had a number of relastndments that also dealt with
replacing “suppression” with other terms such dsrfieation” and “eradication”, and it

would be wise to find a common terminology in orteeavoid long discussions.

The Chairperson commended the Employer Vice-Chiggmes wise counsel. The issue of
agreed language had to be grappled with early émeiliscussion.

The Worker Vice-Chairperson agreed that consenseded to be found. He reiterated his
support for using the original terminology of Contien No. 29.

The Government member of the United States was ra@ady to support the use of
“suppression”, but wanted to hear from GRULAC.

The Government member of Greece, speaking on beh&l®) Member States, supported
using the language of Convention No. 29.

The Government member of Brazil explained that he ho problem with the term

“sustainable” but the language of the Brasilia Reation was “sustained”. Regarding the
comment related to adhering to the language of atimn No. 29, he argued that the
Committee had a historic opportunity to updateaitguing that there should be no
obligation to follow terminology adopted in 1930.eHagreed with the Employer

Vice-Chairperson that, even if forced labour weradeated, work would still be needed
to prevent its recurrence.

The Government member of the United States shaeediéws of those who supported the
language of Convention No. 29, but pointed out tthet term “effective” could be
sufficient by itself. The Brasilia Declaration déseed new language, but this was in the
context of child labour and Convention No. 182.

The Chairperson noted that there was sufficiensensus to accept the revised wording,
as subamended by the Employers’ group, and progosedve to the next amendment.

The Government member of Namibia, speaking on betiahe Africa group, presented
an amendment to insert a new paragraph after @@ as follows: “Noting that forced
labour has progressively undergone various tramsftons as a result of globalization,
and”.

The Employer Vice-Chairperson had no objectionsh® proposed amendment, but the
notion of the changing face of forced labour hadrbpicked up earlier in the text that
would render this amendment redundant.
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179.

180.

181.

182.

The Worker Vice-Chairperson concurred with the Eagpt Vice-Chairperson, and
suggested that the concern was addressed in tnelédron of paragraph 8.

The Government member of the United States expldinat she had no problem with the
substance of this provision, but pointed out thatas already covered in earlier text.

The Government member of Namibia, speaking onlbeh¢he Africa group, declined to
withdraw the amendment, but said that they wouldwiding to incorporate it into
paragraph 8.

The Chairperson confirmed that this amendment wéeldaken into account when the
Committee returned to discuss paragraph 8.

Tenth preambular paragraph

183.

184.

185.

186.

187.

188.
189.

The Government member of Egypt proposed an amertdimeielete all the text after the
words “international labour standards”. As thereswa secondment to this amendment, it
was not discussed.

The Worker Vice-Chairperson presented an amendneninsert after the words
“Convention, 1999 (No. 182)", the following: “theitytation for Employment Convention
(Revised), 1949 (No. 97), the Migrant Workers (Sapentary Provisions) Convention,
1975 (No. 143), the Domestic Workers Convention112QNo. 189), the Private
Employment Agencies Convention, 1997 (No. 181), ltheour Inspection Convention,
1947 (No. 81), the Labour Inspection (Agricultui@pnvention, 1969 (No. 129), the
Employment Relationship Recommendation, 2006 (&)1 This was in the interest of
completing this list of pertinent instruments.

The Employer Vice-Chairperson questioned the incfusf Conventions Nos 97 and 143,

as these had been deemed out of date by the Greteew Group to the Governing Body.

He suggested referring to the ILO Multilateral Feamork on Labour Migration instead of

the two migration Conventions. He also proposedlmamendment to delete reference to
the Employment Relationship Recommendation, 20@6 (198).

The Worker Vice-Chairperson asked for clarificatfoom the Office on why reference had
been made to Conventions Nos 97 and 143 in the Bené@/orkers Convention, 2011
(No. 189) if they were out of date. On the inclusad a reference to the ILO Multilateral
Framework on Labour Migration, he felt that eveough it did not have the same
normative weight as Conventions and Recommendatioreeuld provide guidance and
could be placed at the end of the list. He accetitegoroposal from the Employers’ group
to exclude reference to Recommendation No. 198.

The Employer Vice-Chairperson accepted the commengroposed by the Workers’
group to leave reference to Conventions Nos 9713 the deletion of the reference to
Recommendation No. 198 and the placement of referen the ILO Multilateral
Framework on Labour Migration at the end of theageaiph.

The Government member of Indonesia voiced his peatee for the original Office text.

The Government member of Canada could not agréerefierence being made to the ILO
Multilateral Framework on Labour Migration, as ifgvjust a report from a meeting of
experts and had only been “noted” by the Goverdody. The Government member of
the United States agreed.
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190.

191.

The Government member of Greece, speaking on beh&8l) Member States, preferred
that only reference be made to the fundamental @arans, as well as to Conventions
Nos 81 and 129.

The amendment was adopted as subamended.

Eleventh preambular paragraph

192.

193.

194.

195.

196.

197.

198.
199.

200.

The Worker Vice-Chairperson introduced an amendri@itproposed in line 9, after the
words “Women and Children (2000), and”, to inséhie" International Convention on the
Protection of the Rights of All Migrant Workers aMembers of Their Families (1990),
the Convention against Torture and Other Cruelutmén or Degrading Treatment or
Punishment (1984), the Recommended Principles arideihes on Human Trafficking
and Human Rights, published by the Office of thgitHCommissioner for Human Rights,
the Convention on the Elimination of All Forms oisBximination against Women (1979),
the Convention on the Rights of Persons with Digads (2006).” He immediately
subamended the amendment in the light of the pueviiscussion to delete reference to
“the Recommended Principles and Guidelines on Hufrafficking and Human Rights,
published by the Office of the High Commissionerttmman Rights”.

The Employer Vice-Chairperson had no objectiorhtoamendment as subamended.

The Government member of Switzerland preferre@awe the original text as proposed by
the Office, and opposed the amendment. Howeveprdgosed to subamend the text with
the addition of reference to the UN Convention lom Rights of the Child and its Optional

Protocol on the sale of children, child prostitatiand child pornography (2000). The

subamendment was seconded by the Government mefidew Zealand.

The Employer Vice-Chairperson could understanddienale behind this addition, but it
would shift the focus from forced labour to othermis of exploitation, and hence could
not support it.

The Worker Vice-Chairperson agreed with the Empldyiee-Chairperson, and pointed
out that child labour was already well coveredhi@ previous paragraphs.

The subamendment submitted by the Government merobeBwitzerland was not
adopted.

The amendment submitted by the Workers’ group wagpi@d as subamended.

The Government member of Brazil, speaking on beb&llGRULAC, introduced an
amendment to delete “and” in the seventh linerafte words “Organized Crime (2000)”
and, in the last line, after “(2000)", to insernththe Protocol against the Smuggling of
Migrants by Land, Sea and Air (2000)". In view bktfact that the focus should be on
instruments addressing forced labour and traffigkthey considered it justified to include
the Protocol against the Smuggling of Migrants laydl, Sea and Air (2000).

The amendment received broad support and was atlopte

Twelfth preambular paragraph

201.

Upon request of the Chairperson, a representafivilieo Legal Adviser explained that
paragraph 12 represented a standard paragraphriagpéa the preamble of all ILO
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202.

203.

204.

205.

206.

207.

208.

200.

210.

211

instruments. The text referred to the subject leefttre Committee and reflected the
Governing Body decision to put this item on theratgeof the ILC.

The Government member of the United States, spgatim behalf of the Government
members of Canada, Japan, New Zealand, Norway awitzeHand, introduced an
amendment that suggested to replace the words éimgattation gaps to strengthen” with
“gaps in implementation of the Forced Labour Comivenn 1930 (No. 29), and reaffirm
that measures of’ and, after the word “compensgtimsert the words “are necessary”.
She acknowledged the Office’'s explanation that thias a standard paragraph;
nevertheless she wondered if it would be posstkdjust the wording in order to address
the gaps in implementation. This would imply tHagre was a need to address the gaps.

The Employer Vice-Chairperson suggested a subamemdrto replace the word
“compensation” with “remedy”. He recalled that thé&l Basic Principles and Guidelines
on the Right to a Remedy and Reparation for Victorh&ross Violations of International
Human Rights Law and Serious Violations of Inteioradl Humanitarian Law (2005)
provided a definition on the scope of the term ‘“eelyi. In particular, he suggested
incorporating principles 19 to 23, which includete tforms restitution, compensation,
rehabilitation, satisfaction and guarantees of regetition. Compensation was not the
only form of remedy.

The Worker Vice-Chairperson supported the Empl&iee-Chairperson, as now the term
“remedy” could be defined and it was more encompgsshan only mentioning
compensation.

The Government member of Australia supported theas@endment in agreeing that
remedy was not confined to compensation.

The Government member of the United States expiebse concern regarding the
subamendment. The Governing Body had asked the @teemo address prevention,
protection and compensation. The suggested subanegndvas leading too far from the
path of the proposed Protocol.

The Government member of Greece, speaking on beh&l Member States, supported
the subamendment.

The Government member of Canada proposed a sulbasmldanent to insert “, including
access to compensation,” after “remedies”, in titerest of adhering as closely as possible
to the decision taken by the 2013 Tripartite Megti Experts, on which the mandate of
the Committee was based.

The Government member of the United States secotimedub-subamendment made by
the Government member of Canada, but still could support the subamendment put
forward by the Employers’ group.

The Government member of Brazil, speaking on beb&liGRULAC, supported the
sub-subamendment.

The Employer Vice-Chairperson observed that theofisimcluding” highlighted one form
of remedy above others. There were many examplésinwthe Committee on the

* Adopted and proclaimed by General Assembly regniu0/147 of 16 December 2005.
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212.

213.

214.

215.

216.

217.

218.

2109.

220.

221.

222.

Application of Standards where remedies other thampensation were considered
necessary.

The Government member of Argentina agreed that eosgtion was not the only solution
but, given its importance, she supported the sbiasmendment.

The Government member of Australia reiterated geze@ment with the Employers’ group.
Each victim had specific support needs, which migity depending on factors such as
gender, age, cultural background and type of etgilon. The Protocol should not take a
one-size-fits-all approach, and compensation waslaays the right form of remedy.

The Government member of Canada did not underskendationale behind the position of
the Employers’ group. One of the most important mseaf eliminating forced labour was
to remove the incentive for perpetrators to not paykers. Not only did the victims
deserve compensation, but compensation could alsb s a deterrent. The
sub-subamendment did not undermine other formseofedy, but she considered that
specific reference should be made to compensati@tdordance with the decision of the
2013 Tripartite Meeting of Experts.

The Worker Vice-Chairperson did not understand whike problem lay. The definition of
remedy that had been provided by the Employerdigincluded compensation, therefore
adding “including compensation” was superfluousvds not however problematic. He did
not believe that the Committee placed itself at aisi by adhering to the definition
provided in the UN Basic Principles and Guidelirms the Right to a Remedy and
Reparation. The concept of remedy was referred it idifferent permutations in different
parts of the text, without introducing any new agpts. He, however, understood that the
precise definition provided by the resolution nebde be verified by the Government
members.

The Government member of Uruguay supported thessbbmendment submitted by the
Government member of Canada.

The Employer Vice-Chairperson considered that tilg other alternative was to include a
list of the five categories of remedy preceded ych as”. Those ratifying the Protocol
should not be misled into thinking that remedy wiad go any further than compensation.

The Government member of Greece, speaking on beh&f) Member States, noted that
compensation was referred to in the agenda of trdefence and she therefore supported
the sub-subamendment.

The Chairperson said that he considered that theie enough support to dismiss the
sub-subamendment, instead of adding other type=nwédy to balance it out.

The Government member of Brazil, speaking on bedfaBRULAC, said that it was very
important for his group to mention “access to congadion”.

The Government member of Namibia, speaking on befiche Africa group, observed
that access to compensation had a prominent ptatteeibackground paper as one of the
existing implementation gaps. Including such a moenin the preamble would therefore
accurately reflect the essence of that text.

The Government member of Canada understood thaiutpose of the paragraph was to
describe the agenda item. While the Committee cdetdde on the substantive provisions
of the Protocol, she did not understand how it denbke an amendment to the wording of
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223.

224.

225.

226.

221.

228.

229.

230.

231

232.

233.

234.

a decision which had been adopted prior to its imgeShe requested clarification from
the Office in that regard.

A representative of the Legal Adviser reiterateat tine paragraph referred to the subject
indicated in the agenda. A similar paragraph apubar the draft Recommendation and
reflected the agenda item decided by the GoverBody.

The Employer Vice-Chairperson observed that it dédod a possibility and could include a
reference of the resolution document number.

The Chairperson proposed that the Committee eittvdude all the categories of remedy
or none of them.

The Government member of the United States indictitat her delegation was unfamiliar
with the UN resolution that had been cited by theptoyers’ group and was therefore not
prepared to base a binding protocol on a non-bgndidl General Assembly resolution.
She was unsure whether the remedies included indéfi@ition were comprehensive
enough to cover all possible remedies. Remediesritegompensation were, no doubt,
necessary and the intention of the sub-subamendweastnot to limit the definition to
compensation, but simply to highlight it.

The Government member of Greece, speaking on beh&l) Member States, wished to

stress that the decision of the Governing Bodyheflt O on the agenda of the Conference
included a reference to compensation. The Commitemuld therefore adhere to that
agenda.

Following informal discussions, the Employer Vicaarperson informed the Committee
that his group could accept a reference to “rensediech as compensation”.

There was broad support in the Committee for theding presented by the Employer
Vice-Chairperson and the amendment was adoptesbasrended.

The Government members of Spain and Colombia, spgak behalf of GRULAC, noted
that the Spanish translation of the English teremfedy” was not accurate. The term was
broad and included different notions for which spederms existed in Spanish, namely,
judicial remedies and compensation. Both notiomaikhbe included in the text.

The Government member of Belgium echoed the conmsnerade by the Government
members of Spain and Colombia, and added thatréreck translation needed adjustments
for the same reasons.

The Chairperson noted that there was agreemenheimglish text, and proposed that
adjustments that may be necessary to the Spaniskranch translations would be taken
up by the Committee Drafting Committee.

The Government member of the United States regrétt the wording that resulted from
the discussions had weakened the emphasis on ceatmen given that the Committee
had been specifically tasked by the Governing Btmwaddress the issue. However, her
Government did not wish to impede consensus arttvatv the amendment.

The Government member of Colombia, speaking on lbefiagGRULAC, introduced an
amendment to insert “, rehabilitation” after the rdid'protection”. Rehabilitation was
equally important for victims.
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235.

236.

237.

238.

239.
240.

241.

242.

243.

244,

Article 1

245.

The Employer Vice-Chairperson found that rehalitta related to prevention, as it

helped to ensure that victims would not be expibidégain in the future. However, he

suggested subamending the text to refer to reketiolh in the context of remedies, so that
the text would refer to access to remedies, sudompensation and rehabilitation.

The Worker Vice-Chairperson had no objection tdudmg the notion of rehabilitation in
one way or another.

The Government member of Brazil, speaking on beb&lflGRULAC, accepted the
subamendment of the Employers’ group.

The Government member of Australia stated that rgfdhe notion of rehabilitation
detracted somewhat from the issue of compensation.

The amendment was adopted as subamended.

The Government member of Brazil, speaking on beb&llGRULAC, introduced an
amendment submitted by his group to replace “dffecsuppression” with “sustained
eradication”, and subamended the proposal to useplinase “effective and sustainable
suppression” instead, consistent with the agreddfeparagraph 9.

The amendment was adopted as subamended.

The Government member of Cameroon expressed cotieatrhe text under discussion
did not take up the issue of repression.

In reply, the Worker Vice-Chairperson and the Gawegnt member of Greece, speaking
on behalf of EU Member States, stated that in thiw, this issue of imposition of
sanction was well covered in other parts of thamige.

The paragraph was adopted, as amended.

The Employer Vice-Chairperson introduced an ameamdntoncerning the transitional
clauses of Convention No. 29 and the Committeeeate consider it at the same time it
would discuss Article 6.

Paragraph 1

246.

247.

Speaking on behalf of the Africa group, the Goveenthrmember of Namibia presented an
amendment to replace paragraph 1 with the followiagagraph: “Each Member shall take
effective measures to prevent and eliminate foroeccompulsory labour, to provide
protection and effective remedies, including congagiion, to victims, and to sanction the
perpetrators of forced labour.”

The Employer Vice-Chairperson observed that thenaiment deleted an important set of
words, namely, the first part of the existing paapip which referred to the obligations
under Convention No. 29. This phrase was crucklit &stablished the purpose of the
instrument. Furthermore, in line with the discussim the preamble, his group would like
to introduce a subamendment to replace “includimmmpensation” with “such as
compensation”.
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248.

249.

250.

251

252.

253.

254.

255.

256

257

258

The Worker Vice-Chairperson supported the subamentisubmitted by the Employers’
group and proposed a further subamendment to iaciadhe beginning of the suggested
text, the words “In giving effect to its obligatida suppress forced or compulsory labour”,
taking up the suggestion by the Employer Vice-Giason.

Speaking on behalf of the Africa group, the Govezntrmember of Namibia accepted the
subamendments introduced by the social partners.

The Government member of Australia suggested rigjathe second mention of the
phrase “forced or compulsory labour” with “its use’order to tidy up the wording.

The Government member of New Zealand then propabegding the wording at the end
of the paragraph with the rest of the text by mifgrto “forced or compulsory labour”.

Speaking on behalf of GRULAC, the Government menabérazil indicated, in regard to
the subamendment of the Workers’ group, that hisigmwished to refer in this part of the
text to the effective and sustained suppressidoroed labour, using language previously
agreed to in the context of preambular paragrapfhugthermore, they wished to insert,
after the word “compensation”, the words “by thésend responsible by the State”. While
they agreed on compensation as a general printiy@anotion should be qualified.

The Government member of the Philippines suppotttedsubamendment proposed by
GRULAC to qualify the notion of compensation.

The Government member of Canada indicated thatGuaternment could not agree to
adding to the term “suppression” the words “effexztand sustained”, as the existing
obligations under Convention No. 29 could not banged or redefined in any way. In any
case, the details of measures to achieve the sgipne of forced labour would be
addressed in the Recommendation, providing exanapléptions.

Speaking on behalf of EU Member States, the Govemtmember of Greece introduced a
subamendment to add after “provide protection” wards “assistance and support”, as
also mentioned in the Trafficking in Persons ProtocShe further suggested a
subamendment to adjust the wording to reflect Atk5 of Convention No. 29. To this
end, the phrase “to sanction the perpetratorsroktblabour” should be replaced with “to
ensure that the exaction of forced or compulsobpla shall be punishable as a penal
offence”. This reflected their concern that santishould not become less stringent. She
further proposed a subamendment to GRULAC’s subdment replacing “by the State”
with “by the competent authorities”.

The Government member of Chile, speaking on bebBIGRULAC, agreed with the
suggestion to replace “by the State” with “by tleenpetent authorities”.

The Government member of the United States suppathe request made by the
Government member of Canada to refer to the oluigab suppress forced or compulsory
labour without further qualification. Moreover, sheuld not accept the insertion of “by
those found responsible by the State”, but propasddrther subamendment to insert
before “effective remedies”, “access to appropriatel”, which she considered would
address some of the concerns raised by the wongdsht State”, which could imply a

court process for which there might be no provisioncertain national systems. Her
subamendment would provide for all possible sitreti

The Government member of Canada seconded the soemamt proposed by the
Government member of the United States.

ILC103-PR9-En

9/29



259.
260.

261.

262.

263.

264.

265.

266.

267.

The subamendment was supported by the Employewamker Vice-Chairpersons.
The subamendment was adopted.

The Employer Vice-Chairperson concurred with thes&oment members of Canada and
the United States, who opposed GRULAC's suggestiomefer to the “effective and
sustained suppression” of forced labour. He alss mat in a position to support the EU
Member States’ proposal to add a reference tostsxie and support”, cautioning that the
provision should not be overloaded and remain cexfito general concepts. These issues
could be addressed adequately elsewhere in thepaticularly in the Recommendation.
With regard to the suggestion to include the wditis those found responsible by the
State”, he observed that some due process pratectiere required to prevent an arbitrary
decision on a designated perpetrator. What wasfgadly meant by this addition would
require a lengthy discussion.

The Worker Vice-Chairperson noted the views exmadsy some Governments and the
Employers’ group, and agreed that there was no teedalify the obligations regarding
the suppression of forced labour here. However, GRUs concern might be addressed
by adding the word “sustainably” after “eliminat&he use of “by those found responsible
by the State” could raise difficult questions ofteipretation in the context of
implementation, which should be avoided. Replac¢igtate” by “competent authorities”
was also equally problematic, since in some casésoaties could be involved in the
exaction of forced labour. He suggested focusirighgmn the need for compensation,
which, in turn, would require States to take measuo ensure that perpetrators are
effectively prosecuted and that compensation idaua from the offender.

The Government member of Korea supported the viethe Workers’ group. In cases
where forced labour was committed by the State,ishae of responsibility should be
investigated by international organizations in orbecompensate victims. Therefore, the
use of the expression “those found responsibldé\state” could be misleading.

The Government member of Canada agreed with theldyens’ group that too many
suggestions were being added and that the issagsistance could be addressed at a later
stage. She opposed the suggestion made by the Workeup to include the word
“sustainably”, as its use was neither clear noremssary in the context of the paragraph
under discussion. If the Committee’s intention was“eliminate” forced labour, no
adjectives were needed.

The Worker Vice-Chairperson stated that his grouppsrted the many interventions
related to compensation, in particular that of Afieca group asking for reference to this
in the first Article. However, at this stage in tiext it was important to focus specifically
on protection, prevention and access to remedyy ascompensation and the sanction of
perpetrators. This would result in a more streamaliand effective text. For this reason, his
group did not support the EU Member States’ propaseédamendment to insert “support
and assistance”, as this issue was also referretséavhere in the text when discussing
protection.

The Government member of Greece, speaking on beh&8l Member States, agreed to
withdraw their subamendment to include a refereiackassistance and support” in the
paragraph under discussion.

The Government member of Chile, speaking on bebBIGRULAC, reiterated their

support for the Africa group’s amendment and thednfer the wording to specify that the
perpetrators of forced labour should be definedthy competent authorities”, though this
could also include the State. He expressed comegiarding the subamendment by the
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268.

2609.

270.

271.

272.

273.

274.

275.

276.

Employers’ group, downplayed the importance of cengation and reiterated his group’s
support for retaining “including compensation”. thar, he voiced GRULAC's support for
the subamendment proposed by EU Member Statesdiegdhe criminal sanctions.

Lacking support in the Committee, the subamendmeatsadd “by the competent
authorities” after “compensation”, and to refethe “effective and sustained” suppression
of forced or compulsory labour were not adopted.

The Employer Vice-Chairperson, in response to thikasiendment suggested by EU
Member States regarding sanctions, said the wordungpgested dated back to 1930.
However, incidents of contemporary forced labougtminot always require criminal law.

The Employers’ group had no problems with penaksans to forced labour, but their

concern was effectiveness of implementation. Fanmgx{e, withholding passports or
excessive recruitment fees leading to bonded lalmoight be handled under civil or

administrative procedures which could be quicket amore effective. It was incoherent to
narrow the provision under discussion down to psaalktions when the overall rationale
of the proposed text was to promote additional nnesss

The Worker Vice-Chairperson did not fully appreeidihe reasoning behind the wording
suggested by EU Member States as regards sanctitensecalled that Article 25 of
Convention No. 29 remained unchanged and ratifyimgmber States continued to be
bound by it. The preamble of the Protocol suffitemrecalled the obligations under
Article 25 of Convention No. 29 and there was henoeneed to repeat its wording in
Article 1 of the Protocol. For the Workers’ grodpere was no risk of lessening the extent
of criminal sanctions. He tended to agree withEhgloyer Vice-Chairperson that the text
proposed by the Africa group was useful in thatas broader.

The Government member of Austria, speaking on befidtU Member States, reiterated
that their concern was to ensure consistency irpéragraph’s wording with Convention
No. 29 and requested clarifications in this redewth the Legal Adviser.

The Government member of the United Arab Emiradpgaking on behalf of the GCC,
commented on the subamendment by EU Member Staé¢sts wording was already
contained in Convention No. 29 and that the Prdtobgective was to promote action to
address implementation gaps.

The Government member of Spain explained that i¢ weeferable to close existing
implementation gaps, rather than open new ones,tla@afore preferred keeping the
language of Article 25 of Convention No. 29 and gwihg any further.

The Government member of Indonesia supported thasendment of EU Member States
for the sake of legal clarity. Reiteration of theording could help strengthen the
implementation of Convention No. 29.

The Employer Vice-Chairperson recalled that languisgues aside, the idea was to give
effect to the obligation to suppress forced or colsgry labour. The reference to “access
to appropriate and effective remedies” implied tttetre was not always the need for
criminal remedy. He argued that this subamendmgnEld Member States was thus a
substantive rejection of what had been previoustgu$sed, and reiterated the need to
avoid a one-size-fits-all approach. He argued ahainge of remedies could come into play
but that the proposed amendment would limit this.

The Worker Vice-Chairperson agreed that legal adwaic the wording on the table could
help clarify matters, while reminding the Committdeat although Convention No. 29
contained Article 25, there were still 21 millioregple in forced labour. The fact that
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271.

278.

279.

280.

281.

282.

Convention No. 29 was ratified by 177 countries was enough, rather the Committee
should seek to add to its provisions to meet th&tiag shortcomings.

The Legal Adviser expressed the view that the amemd submitted originally by the
Africa group to add the words “and to sanctionpbepetrators of forced labour” at the end
of Article 1(1), could not be deemed as diminishthg scope or content of the basic
obligations arising out of Convention No. 29, thee obligation under Article 1 to suppress
the use of forced or compulsory labour in all @sniis within the shortest possible period,
as well as the obligation under Article 25 to matke exaction of forced or compulsory
labour punishable as a penal offence and to profodeadequate and strictly enforced
penalties. The wording in question would not disinin any way the degree of obligation
that arose out of Articles 1 and 25 of the Convamtiespecially as paragraph 1 made it
clear that Members were bound to take preventivkpaotective measures, as well as to
provide for remedies and sanctions “in giving effecits obligation to suppress forced or
compulsory labour”, thus directly linking any addital implementing measures under the
Protocol with the core obligations under Conventiim 29. Furthermore, he recalled that
the Committee had already adopted a new preampatagraph basically reproducing the
obligation laid down in Article 25 of the ConventicAs a way of making this clearer in
the text, the Legal Adviser suggested for constieraby the Committee that the
introductory clause of draft paragraph 1 could dgisted to read: “In giving effect to its
obligations under Convention No. 29, each Memball shke effective measures”.

The Employer Vice-Chairperson recalled that hisugrdad submitted an amendment to
add before Article 1 provisions on the transitiopafiod contained in Convention No. 29.
The Committee had decided to deal with the amentnmerhe context of Article 6.
However, he wondered whether it would not be apjatp to discuss the elimination of
the transitional period before reaching this clause this question had related legal
implications.

The Legal Adviser noted that the amendment propasethe Employers’ group was in
reality a repetition of a preambular paragraph aekedging that the transitional period
had expired and that the transitional provisionsewe longer applicable, which possibly
raised the question of the added value of suchcha@ory statement in the text of the
Protocol. In contrast, inserting a new provisioattiwould specifically set out that the
transitional provisions of Article 1(2) and (3),chArticles 3 to 24 of Convention No. 29
shall be deleted would have a distinct effect iattit would remove altogether the
provisions in question from the text of the Coni@mt An operative clause to this effect
could be introduced up front, or elsewhere in thdybof the Protocol, as the Committee
might decide.

The Worker Vice-Chairperson thanked the Legal Aelisnoting that the guidance
provided confirmed the views of both the Employensd Workers’ groups. Turning to the
Government member of Greece, he questioned whethemas necessary to repeat
reference to Convention No. 29 in Article 1(1) loé tProtocol.

The Government member of Greece, speaking on behd@U Member States, replied
saying that a further reference to Convention Nbwduld make it clear that these were
the obligations under the Convention and hence qaeg the suggestion of the Legal
Adviser as an alternative to their original subadmeent.

The Worker Vice-Chairperson said that he was natres the proposal but considered that
such repetition might point to a lack of assuramgthin the Committee and sought
clarifications from the Legal Adviser in that redar
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283.

284.

285.

286.

The Legal Adviser suggested another drafting opfiiorthe beginning of the paragraph as
follows: “In giving effect to its obligations to ppress forced or compulsory labour under
Convention No. 29"

The Government member of the Philippines obsentet an amendment discussed
previously had sought to ensure that compensationldvbe provided by those found

responsible, and not systematically by the State. @roposal made by EU Member States
might be taken to imply a distinct obligation toagantee remedies, such as compensation.

The Government member of the United States sughésé the words “under Convention
No. 29” should come after “obligations”, which wasipported by the Government
member of Canada.

The amendment was adopted as subamended.

Paragraph 2

287.

288.

289.

290.

291

292.

293.
294.

The Government member of the United Arab Emiradpgaking on behalf of the GCC,
proposed an amendment to delete the paragraphe &elieved implementation details
should be addressed further along, preferablyégrRbcommendation.

The Employer Vice-Chairperson could not agree with amendment, as the main role of
having a Protocol to Convention No. 29 was to leididpe implementation gaps.
Convention No. 29 did not have the requirements donational policy, as well as
coordination mechanisms for tackling forced labaung the current paragraph was here to
bridge this.

The Worker Vice-Chairperson agreed with the Employiee-Chairperson. One of the

conclusions from the 2013 Tripartite Meeting of EXp was the lack of implementation
by governments of the provisions of Convention R®, and this paragraph provided the
framework for implementation.

The Government member of Cameroon agreed with ts@hEmployers’ and Workers'’

groups, and pointed out that forced labour wasleégcky many different government
departments, as well as many organizations outggernments. Hence a national policy,
as well as coordination mechanisms, were necesaad/ she could support the
amendment.

Her view was echoed by several Government grougsjety, Namibia for the Africa
group, Brazil for GRULAC, and Indonesia.

On the other hand, the Government member of Indgparted the amendment as her
Government and that of Sri Lanka had proposed dlasiramendment with the same
reasoning.

The amendments were not adopted.

The Worker Vice-Chairperson introduced an amendnwerégplace the text in paragraph 2
with the following: “Each Member shall develop aioaal policy and plan of action for
the effective suppression of forced or compulsatyolr in consultation with employers’
and workers’ organizations, which shall involve teysatic action by the competent
authorities in coordination with employers’ and kens’ organizations, as well as by other
groups concerned.” His group considered that theeldpment of national policies and
action plans by member States should be carriedghoconsultation with employers’ and

ILC103-PR9-En

9/33



295.
296.

297.

298.

299.

300.

301.

302.

303.

304.

workers’ organizations, and their implementatiomwdtl be carried out in coordination
with them.

The Employer Vice-Chairperson supported the WoY¥kee-Chairperson’s proposal.

The Government member of the United States suppotte proposal with one

subamendment seconded by the Government membéusstflia and Greece to replace
“in coordination” after “competent authorities” Wwit'and by”. The rationale behind the
subamendment was that there were times when contpaithorities had to work alone,
without coordinating with the social partners, @imd subamendment would allow for this.

The Worker Vice-Chairperson indicated that theigioal proposal was motivated by the

same concern as that expressed by the Governmenbenef the United States and “in

coordination” provided greater flexibility. If th@ords “and by” could be understood in the
same way, his group had no particular problem wWithsubamendment introduced by the
United States.

The Employer Vice-Chairperson considered that teaiof coordination was important
and that the notion of uncoordinated independetbrady the competent authorities was
still possible when necessatry.

The Government member of Cameroon repeated heiopgegomment about coordinated
action at national level as a necessity in deahtf forced labour. She accepted though
that it would be difficult to require countries thdad not ratified the Tripartite
Consultation (International Labour Standards) Caotiee, 1976 (No. 144) to work with
the social partners before taking measures.

Speaking on behalf of EU Member States, GRULAC #mel GCC respectively, the

Government members of Greece, Brazil and the Uniteab Emirates, as well as the
Government members of Canada, New Zealand and yuskpported the subamendment
put forward by the Government member of the UnSéates.

The Worker Vice-Chairperson indicated that the ttgument of policies and action plans
in consultation with employers’ and workers’ orgaations was in line with freedom of
association, but the State was thereafter respgerfsibdeciding on its national policy and
action plans. Those institutions were responsibteirhplementing national policies and
action plans where possible “in coordination” wattmployers’ and workers’ organizations,
and this rationale also responded to the pointedaisy the Government member of
Cameroon.

The Government member of the United States sughestdacing “shall” with “may”
which placed the responsibility on the employenst avorkers’ organizations to decide
whether to act independently or in coordinatiorhvgovernment institutions.

The Employer Vice-Chairperson could not agree Wik, and pointed out the normative
and binding nature of a Protocol. The use of thedwbtnay” only had a place in
non-binding text such as that of the Recommendatand did not understand the
Governments’ concerns, unless they were reluctantemgage with the business
communities and unions in their countries.

The Government member of Canada indicated that auntry had spoken against
developing plans of action in consultation with éogprs’ and workers’ organizations.
The Governments’ concern was that employers’ antkeve’ organizations were opting
out of committing to take action against forcecblab
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305.

306.

307.

308.

3009.

310.
311.

312.

313.

314.

315.

316.

317.

The Worker Vice-Chairperson was surprised thatsicaring workers’ commitment for
the issue they were debating, anyone could dogbivttingness of the Workers’ group to
implement measures to end forced labour. The padpok the Workers’ group was
motivated by the same concerns as those expregséiebGovernment member of the
United States, considering that using both the wdcdnsultation” and “in coordination”
ensured the involvement of all the parties whilepexting governments’ capacity to
decide on the action plans to be adopted. The sadment submitted by the Government
member of the United States might go against titahtion.

The Government member of the United States propasaebamendment to replace “and
by” with “and, where appropriate, in coordinatioritht which could form a basis for
consensus, as it covered the notion that goverrsmendld act independently and, if
appropriate, with the social partners. Her proposat seconded by the Government
member of Namibia on behalf of the Africa group.

The Government member of the United States askedotcect the subamendment
proposed by replacing “where appropriate” with &agpropriate”.

The Government member of Greece, speaking on beh&lf) Member States, voiced her
group’s preference for the original amendment niadtéhe Workers’ group.

The Chairperson clarified that the only subamendnbeing discussed was that of the
Government member of the United States, and thermad to be enough consensus for it
to be carried.

The amendment was adopted as subamended.

The Government member of Brazil, speaking on beb&llGRULAC, introduced an
amendment to replace “effective suppression” wghstained eradication”, as previously
proposed in the context of the discussion on teamble of the Protocol.

This was agreed to by both the Employer and Woxkee-Chairpersons, with the latter
suggesting a change to be made throughout theuietrt, as this was agreed text and
would save a lot of discussion time.

The Government member of Greece, speaking on behd&f) Member States, opposed
the amendment and stressed that use of “effedlippression” in the case of Article 1(2),
and the preamble had different connotations.

The Government member of Brazil, speaking on badfaBRULAC, could not understand
the disagreement, as this change had been discaisdetcepted by the Committee.

The Government member of Ireland opposed the sulbdment and observed that the
word “sustained” was not adequate in the contextt@feradication of forced labour.

The Government member of Spain seconded the statemade by the Government
member of Ireland. She emphasized that the wordtdmed” related to the notion of
prolonged action, which could also be interpretegrmatracted action.

The Government member of Brazil, speaking on beblalERULAC, explained why the
term “sustained” was important. He gave the exaropleolio, which had been eradicated.
Due to unsustained efforts, the disease had returileis was why it was important to
maintain efforts to stop forced labour returning®eeradicated.
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318.

3109.

320.

321.
322.

323.

324.

325.

326.
327.

The Government member of the United States strassetnportance of the point raised
by GRULAC and proposed a way forward by adding sinaesentence at the end of the
paragraph, as follows: “This will require sustaireffbrts to achieve this goal.”

The Government member of Brazil, speaking on bebBIGRULAC, could accept the
proposal made by the Government member of the tSitates.

The Worker Vice-Chairperson expressed concernthiisubamendment proposed by the
Government member of the United States could havapposite effect to the one intended
by the initial proposal under paragraph 9 of theapible and hence preferred the original
GRULAC amendment.

The Employer Vice-Chairperson supported the Work#es-Chairperson’s view.

The Government member of Canada, seconded by ther@uent member of New
Zealand, proposed a further subamendment in oodiey tto address the issue and satisfy
all concerned. The subamended text would read Hswk “which shall involve
coordinated, systematic and sustained action”.

The Government member of France suggested a salrsuigment to replace “sustained”
by “definitive”, which would be in line with the Ench versioridurable” .

The Government member of Brazil, speaking on belb&lfGRULAC, opposed the
sub-subamendment proposed by the Government meshifeance, and stressed that the
words “definitive” and “sustained” did not have theme meaning.

The Government member of Indonesia requested icktidn as to whether the proposed
wording, if adopted, would oblige governments tonsudt with social partners in the
context of the development of national policies atahs of action, but not to coordinate
with them in carrying out systematic action for Huppression of forced labour.

The Chairperson confirmed this and the amendmestadapted.

The Government member of Namibia, on behalf of #fdca group, withdrew the
amendment.

Paragraph 3

328.

329.

330.

33L

The Government member of India withdrew an amendnmethe light of a forthcoming
amendment proposed by the Workers’ group.

The Employer Vice-Chairperson presented an ameniraethe same time subamending
it, to make it clear that the definition of forcémbour in Convention No. 29 covered
trafficking in persons. The proposed text as sulvai@é read: “Confirming the definition
of forced or compulsory labour contained in Coni@ntNo. 29, the measures referred to
in this Article shall include specific action agstitrafficking in persons for the purposes of
forced or compulsory labour.”

The Worker Vice-Chairperson and the Government negnadf the United States also
supported the amendment as subamended.

The Government member of Brazil, speaking on betlalERULAC, proposed a further
subamendment to insert at the end of the paragtajph accordance with applicable
international laws”, as there was no definitiontifficking in persons in Convention
No. 29.

9/36

ILC103-PR9-En



332.

333.

334.

335.

336.

337.

338.

339.

340.

341.

342.

343.

345.

This concerned the Employer Vice-Chairperson, fegniag to this instrument was outside
of ILO control and broadened the scope beyond thedate of the ILO. He proposed a
modified definition of human trafficking from therdfficking in Persons Protocol, which
edited out part of the definition to focus onlythe elements within the ILO’s mandate.

The Worker Vice-Chairperson recalled that the ptdanalready referred to relevant
instruments, including the Trafficking in Person®tBcol, and his group did not support
the subamendment put forward by GRULAC.

The Government member of Greece, speaking on behBl) Member States, aligned her
group with the Workers’ group. The body of the Boml was about actions and not
definitions.

The subamendment proposed by GRULAC was not adopted

The Government member of Austria, speaking on beli&dU Member States, expressed
her group’s rejection of the first part of the solgaded amendment proposed by the
Employers’ group, which was phrased in the stylgp@fambular text. She recalled that
when discussing penal sanctions, the Employersigtad opposed her group’s proposed
insertion of similar specific references to Coni@miNo. 29.

The Worker Vice-Chairperson proposed the deletfaihereference to Convention No. 29
to meet the concerns of the EU Member States.

The Employer Vice-Chairperson could not acceptptaposal of the Workers’ group, as
there was a general misperception that the defmitf forced labour in Convention No. 29
did not encompass human trafficking, and that thepgsed wording made it
unambiguously clear that human trafficking was ceddn the Convention’s definition.

The Government member of Namibia, speaking on belighe Africa group, considered
that the language “Confirming the definition ofded or compulsory labour contained in
Convention No. 29,” was misplaced in the body ef Fotocol.

The Employer Vice-Chairperson considered that tieation of the Africa group could be
addressed by reworking the text to begin “The dlbini’.

The Government member of the United States agredtiae Employers’ group that the
language reaffirming the definition of forced labd@longed to the operational paragraphs
of the Protocol.

The Government member of Canada supported thequegpeakers on the placement of
the text. She suggested a new subamendment to ‘/Hael:measures referred to in this
Article shall include specific action against treling in persons for the purposes of
forced or compulsory labour, as defined in Convantilo. 29.”

The Employer and Worker Vice-Chairpersons accefitecsubamendment.

. The Government member of Indonesia reminded thedtee that every word of the

Protocol created a legal obligation. He asked farification of the wording “specific
actions”, as the wording was ambiguous.

The Government member of the United Arab Emiradpgaking on behalf of the GCC,
recalled that the Protocol had to be read alongHige Recommendation and it was
therefore useful to specify definitions. He agre@th the Employers’ group that clarity
had been lacking in the definition of forced labouConvention No. 29 and supported the
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346.

347.
348.

349.

350.

351

352.

353.

354.

subamendment submitted by the Government membé&aohda. He pointed out that
paragraph 6 of the preamble also referred to tiaffg and should be harmonized with
Article 1(3).

The Government member of the United States sugtjesterther amendment to the text to
retain its original intent: “The definition of foed or compulsory labour contained in
Convention No. 29 is reaffirmed, and the measwgé=ned to in this Article shall include

specific action against trafficking in persons fbe purposes of forced or compulsory
labour.”

This was accepted by the Employer Vice-Chairperson.

The Government member of Brazil, speaking on bedfaGRULAC, did not see the need
for a reference to the definition in Convention 126, as it was already in force. However,
the concept of trafficking in persons was not named in Convention No. 29 and should
be clearly addressed.

The Government member of Cameroon proposed replatiea word “specific” before
“action” with “appropriate”. The same proposal wasbhsequently put forward by the
Government member of Indonesia.

The Employer Vice-Chairperson noted that the conmtmmade by the Government
member of Brazil illustrated that the definitionfofced labour in Convention No. 29 gave
the impression that the trafficking of persons wad included, while it was. This
explained the need for making it clear in the Rrotdéhrough his group’s amendment that
the definition from 1930 was still valid and inckalthe trafficking in persons.

The Worker Vice-Chairperson concurred with the Eagpt Vice-Chairperson. His group
saw no legal difficulties with the way in which tlemployers’ group had subamended
their original amendment, but his group remainednogs to the best way of referring to
the definition established in Convention No. 29.

The Employer Vice-Chairperson reiterated that hisug’s main concern was that the
wording should clearly indicate that trafficking iwh led to forced labour fell within the

scope of Convention No. 29. The Employers’ grous wat wedded to any particular
phrasing, as long as it reflected the Committegsrition to make clear that the definition
of forced labour encompassed human traffickingtierpurposes of forced labour.

Speaking on behalf of GRULAC, the Government membeBrazil stated that if a
specific reference to Convention No. 29 were taragle, he proposed a subamendment to
also add the phrase “, without prejudice to anyemi@vourable existing provisions in
national law”. Many countries had exceeded the igrons of Convention No. 29 and
mentioning this instrument might result in restdos to those activities. The
subamendment would make it clear that the Protaaal establishing a floor rather than a
ceiling.

The Worker Vice-Chairperson said that he understdbd concern behind the
subamendment proposed by GRULAC, but feared thabutd weaken the Protocol. If
such a reference were to be made, it might be statet as implying that this principle did
not apply to other provisions in the Protocol. Th® Constitution already provided that
the adoption of a Convention by the ILO, and itffication by a member State, could not
prejudice more favourable provisions in nationafid@tion. This applied to all
Conventions adopted by the ILO in their entirety.
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355.

356.

357.

358.

359.

360.

361.

362.

363.

364

Article 2

365

The Employer Vice-Chairperson agreed that it wasegaly understood that ILO
standards were minimum standards. The risk of tbpgsed language was that it could
create tensions between more favourable practimgsrnimum standards. To avoid this,
he proposed returning to the subamendment madddyGbvernment member of the
United States.

Speaking on behalf of GRULAC, the Government menabdsrazil stressed that the very
purpose of their subamendment had been to re@lteohstitutional principle referred to
by the Worker Vice-Chairperson. Given that theresw® doubt as to the Protocol’s
connection to Convention No. 29, there should balifftcculty either in referring to the
ILO Constitution in that paragraph.

Speaking on behalf of the GCC, the Government merab¢he United Arab Emirates
supported the proposal made by the Employers’ grtiugas important to refer to the
definition of forced labour and to indicate thataseres taken on the basis of that Article
encompassed trafficking in persons for the purpdderced labour. There was no need to
further extend the paragraph. The Protocol shoeldghort and focused.

The Chairperson observed that there was not ensugport for the subamendment put
forward by GRULAC and proposed returning to the asubndment submitted by the
Government member of the United States.

The Employer Vice-Chairperson reiterated his grewguipport for the suggestion proposed
by the Government member of the United States. Itmyever, proposed a further
subamendment to replace “Article” with “Protocol’ ¢énsure that the paragraph applied to
the whole instrument.

The Worker Vice-Chairperson concurred and suppaftedsubamendment proposed by
the Employers’ group.

The Government member of the United States strefwdthe intentions behind the
proposal put forward by GRULAC were relevant aneré¢fiore wished to place on record
that the Committee’s discussions on the conterat Bfotocol indeed aimed to establish a
floor rather than a ceiling on measures for thedieedion of forced labour. Her
Government supported the subamendment proposedhéyEmployers’ group and
introduced a further subamendment to insert thedwitherefore” between the words
“and” and “the”.

The Government member of Australia seconded thersahdment proposed by the
Government member of the United States.

The Government member of Greece, speaking on beh&l Member States, supported
the subamendments proposed by both the Employmspgand the Government member
of the United States.

. The amendment was adopted as subamended.

. The Government member of the United Arab Emiraspeaking on behalf of the GCC,
introduced an amendment to delete Article 2. A lsimamendment was also made by the
Government members of India and Sri Lanka. Whileytlvere in agreement with the
Article’s content, measures and mechanisms to ptefggced labour had already been
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366.

367.

368.

3609.

370.

addressed under Article 1. In order to keep thedéxhe Protocol concise, further details
should be included in the Recommendation.

The Worker Vice-Chairperson strongly opposed therament, highlighting that the main
purpose of a Protocol was to guarantee that preaemieasures were systematically
applied by member States. Certain measures shailddntioned in the text of the
Protocol in order to ensure that forced labour wWdé sustainably eliminated.

The Employer Vice-Chairperson understood the spirithe amendment but could not
agree with the deletion of the Article. His grougrdlsome specific issues with regard to the
text under discussion which they were keen to addre

The Government member of Brazil, speaking on belb&lfGRULAC, opposed the
amendment, as Article 2 was needed to ensure thegrgments commit to taking
appropriate measures to prevent forced labour.

The Government members of Greece and Namibia, spgeak behalf of EU Member
States and the Africa group, respectively, alsmepd the amendment.

The amendment was not adopted.

Subparagraph (a)

371.

372.

373.
374.

375.

The Government member of Australia introduced arradment to replace the expression
“especially at risk” with “considered to be espdgiaulnerable”. While the use of “at
risk” served to identify groups that might be exgubs$o forced labour due to their inherent
characteristics, the proposed wording encompassedpg that might be particularly
exposed to forced labour in a given situation aod tb a combination of factors, for
instance, in the case of origin, destination aaddit countries.

The amendment was seconded by the Government meofodiew Zealand and

subsequently supported by the Employer and Workeg-Zhairpersons. The Government
member of Brazil, on behalf of GRULAC, and the Guoweent members of the

Philippines and Spain, also supported the amendment

The amendment was adopted.
The Government member of Egypt introduced an amentiiro add “according to the
capacity of each country” at the end of the sulgragzh, to ensure that member States take

measures in a progressive manner.

The proposed amendment was not seconded and tieenefioconsidered.

New subparagraph after subparagraph (a)

376.

377.

The Worker Vice-Chairperson introduced an amendnbennsert a new subparagraph
after subparagraph (a) to read as follows: “edngagind informing employers, including
private employers, in order to prevent their beemrinvolved in forced or compulsory
labour practices”. While measures to educate afmdnmpeople should indeed be targeted
at victims or potential victims, such measures &haiso be directed towards employers,
especially employers of domestic workers. These l@ypps were often unaware of
possible indicators of forced labour, such asef@mple, withholding of passports.

The Employer Vice-Chairperson introduced a subammemd to add “all” before
“employers” followed by the phrase “in both therfml and informal sectors” to replace

9/40

ILC103-PR9-En



378.

379.

380.

381.
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383.

384.

385.

386.

“including private employers”. The intention was tmake the wording more
encompassing. The wording proposed by the Worlggmip could send a wrong message,
as most forced labour did not occur in the privsgetor in the formal economy.

The Worker Vice-Chairperson clarified that the refeee to “private employers” was
meant to refer to employers of domestic workersef@ample. Mentioning the formal and
informal sectors raised the issue of definitiongtase terms, which was the subject of
discussions in the Committee on Transitioning fithie Informal Economy. However, he
was not opposed to include these notions in anogpiate place elsewhere.

The Employer Vice-Chairperson appreciated the ewgtlans provided by the Worker
Vice-Chairperson. He suggested that, in that dagegs preferable to use the terminology
of Convention No. 189 and supported replacing tidetg private employers” with
“including employers of domestic workers”. The aéfonal distinctions between informal
and formal employment were not the key issue Héfleat mattered was that awareness
campaigns should target all employers.

The Government member of the United States suppohte amendment put forward by
the Workers’ group. Nevertheless, the subamendmeqosed by the Employers’ group
raised some difficulties, as governments would laenresponsible for educating “all
employers, including employers of domestic worketaii obligation the fulfilment of
which would be difficult to determine. Moreover estiid not agree with the references to
the formal and informal sectors, as this was umisrussion in another Committee. She
offered a new subamendment to the subamendmenttsedbimy the Employers’ group, to
replace “including employers of domestic workersthw'such as employers of domestic
workers”.

The Government member of Australia seconded thersahdment proposed by the
Government member of the United States, which Wss supported by the Government
member of Brazil, on behalf of GRULAC.

The Government member of Indonesia stated thatcasfmn employers of domestic
workers was not useful, as forced labour occumeallisectors.

The Government member of India noted that her d¢ieg's preference was to add no
new provisions. Nonetheless, she preferred a gerefegience to “all employers” without
specific mention of employers of domestic workémeping in mind that there already
existed specific standards on this category of ek

The Government member of the United Arab Emiradpgaking on behalf of the GCC,
and the Government member of Greece, speaking balfbef EU Member States,
supported the amendment as subamended by the Gmmrmember of the United States.

The Worker Vice-Chairperson did not oppose the swaments by either the

Employers’ group or the Government member of the@ddnStates, though it seemed that
in this context, the use of “such as” might actuadistrict the application of measures to
only employers of domestic workers. The wording &ihployers, including employers of

domestic workers” was preferable, it being undetthat this did not imply in any way

an obligation for governments to inform each anérgvemployer, but rather to take

measures targeting the range of different typesmiloyers.

The Employer Vice-Chairperson recognized that theradlment proposed by the Workers’
group had captured the spirit in wanting to covetypes of employers. He also found that
the subamendment suggested by the Government mevhitlee United States could be
restrictive.
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The Government member of the United States statdheir proposals had been made in
the spirit of finding consensus, taking into acdaine views expressed in the Committee.
Their own preference was the original proposaltm®y Workers’ group, with the wording
adjusted to refer to “employers in the private gothlic sectors” rather than singling out
“private employers”.

The Government member of Namibia, speaking on beliahe Africa group, supported
the Workers’ group, with the addition that it shibuéfer to “all employers”.

The Government member of Belgium observed thatnafgto “employers in the private
and public sectors” was an unnecessary departome tiie amendment’s initial intent. The
amendment had used the term “private employer” ghathe intention seemed to have
been to refer to individual employgygarticuliers employeurs)

The Worker Vice-Chairperson confirmed that the aéston was being complicated by
language issues. Referring to individual employeas acceptable, if this was the correct
term to refer to employers of domestic workers.

The Government member of Canada noted that shadat)jections to using “individual
employer”, but could not support a reference td éahployers” for the same reasons as
explained by the Government member of the UnitedeSt

The Government member of Cameroon could agree thighproposal of the Workers’
group, though it was important to keep in mind tiegiching out to employers of domestic
workers was challenging.

The Government member of Argentina pointed out thimrmation campaigns targeting
employers of domestic workers were crucial and iptessIn her country, specific
approaches in this regard had been developed.

The Government member of Australia signalled suipfmorthe initial amendment by the
Workers’ group. She introduced a subamendmentltiedg including private employers”
in order to avoid singling out any specific seaibemployment or group of employers.

The subamendment proposed by the Government meohb&ustralia was seconded by
the Government member of Malaysia.

The Government member of Greece, speaking on beh&f) Member States, proposed
another option to ensure that all employers woudd dovered, namely, to replace
“educating and informing employers” with “informingmployers and raising their
awareness”.

The Government member of the United Arab Emiradpgaking on behalf of the GCC,
cautioned against the use of vague language.

The Government members of New Zealand and Thaitanqgborted the subamendment
proposed by the Government member of Australia.

In a spirit of compromise, the Worker Vice-Chaigmm accepted the subamendment
proposed by the Government member of Australia. Tésulting text covered all
employers and established an important principé¢ tould be further elaborated in the
Recommendation.

The Employer Vice-Chairperson concurred with therkio Vice-Chairperson.
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The amendment was adopted as subamended.

Subparagraph (b)

402.

403.
404.

405.

406.

407.

408.

409.

410.

411.

412.

413.

The Worker Vice-Chairperson presented an amendioensert “and enforcement” after
“coverage” in the first line of the subparagraph.

The Employer Vice-Chairperson supported the amentime

The Government member of Indonesia could not agiide the amendment, as it would
require changes in his national legislation ancchisntry was not ready for that.

The Government member of the United States supptreeamendment, but in the light of
the preceding comments, proposed a subamendmeénsdd the word “strengthening”

before “enforcement”. This was supported by the édoment members of New Zealand
and Brazil, on behalf of GRULAC.

The Government member of Canada could not agrede eifher the amendment or the
subamendment, as in her opinion these aspectsalveesly covered in the text.

The Employer Vice-Chairperson pointed out that ssvemaller amendments had been
submitted to that subparagraph that could havargradt on the wording, and suggested
that the Committee consider them simultaneouslg. Worker Vice-Chairperson agreed.

The Employer Vice-Chairperson presented an amendnten replace the word
“broadening” with “ensuring”. In countries whereethegislation already contained
measures on the prevention of forced or compuldaiopur, it was not a question of
broadening the coverage of legislation but of enguits implementation. Other countries
where that was not the case, needed to broadani¢beslations. He introduced a second
amendment to replace in the same subparagrapbltiding labour law,” with “applies”.
Many labour systems addressed the issue of foetenit, but not necessarily only through
labour laws, and to remove this reference woulovafior that flexibility.

Speaking on behalf of EU Member States, the Govemtmmember of Greece introduced
an amendment to insert the words “prevention airathe words “legislation relevant to”
to stress the paramount importance of legislati@t prevented the use of forced labour
and thus paved the way for its eradication. The éBawent members of Germany and
Ireland supported the amendment.

The Government member of the United Arab Emiradpgaking on behalf of the GCC,

and the Government members of India and the Phigsp accepted the amendments
proposed by the Employers’ group and the Governmmarber of Greece, on behalf of

EU Member States.

The Government member of Indonesia supported thendment proposed by the
Employers’ group to replace the word “broadeninghwensuring”.

The Government member of Singapore could only supihe amendment to replace
“, including labour law,” with “applies”.

The Government member of Belgium expressed conaethe amendment proposed by
the Employers’ group to remove the reference tmuadaw. Many situations which
amounted to forced labour, such as cases whereevgonkere required to work long hours,
were covered by labour law and that needed to fread.
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The Worker Vice-Chairperson supported the amendsnpriposed by the Employers’
group to replace the word “broadening” with “enagfi and by the Government member
of Greece, on behalf of EU Member States, to ingemtvention of’ after the words

“legislation relevant to”. In light of the amendntersupported by the Workers’ group, he
observed that subparagraph (b) would only be ctamisvith the overall objective of

Article 2 to strengthen prevention measures if ifference to labour law was kept. He
therefore did not accept the amendment introdugethé Employers’ group to replace
“including labour law” with “applies”.

The Employer Vice-Chairperson requested clarifarafirom the secretariat as to whether
specific reference to “labour law” in the contextppevention measures to address forced
labour would oblige member States to take actiosttengthen the enforcement of labour
legislation, even in cases where forced labour trbghaddressed under different laws.

The Government member of the United States intreda amendment, submitted jointly
with the Government member of Japan, that woulthit address the point raised by the
Employers’ group on which laws applied to the iseti@revention of forced labour. She
therefore introduced an amendment to replace “aglieto forced or compulsory labour,
including labour law, to all workers and all sestof the economy” with “as appropriate”.

With regard to the request for clarification on tigigations emanating from the inclusion
of an explicit reference to “labour law” in the Ryool, the secretariat explained that
member States could apply a broad range of legislat giving effect to the provisions of

the Protocol. While it was clear that labour lawitgvarious forms (such as employment
law) was the most suitable legislation to regulabekers’ rights, other relevant legislation
might be applied in the context of prevention measto address forced labour.

The Employer and Worker Vice-Chairpersons expresthesr satisfaction with the
explanation provided by the secretariat.

The Government member of the United Arab Emiradpgaking on behalf of the GCC,

highlighted that the questions raised by the Engiglygroup were particularly relevant in

the context of a legally binding instrument andvergion should not only be restricted to
labour. This would allow flexibility to member S¢stand hence enable wide ratification of
the Protocol. He also voiced his support for thggestion put forward by the Government
member of the United States.

The following amendments were adopted: the amentpreposed by the Workers’ group
to insert “enforcement” after the word “coveragd¢he amendment proposed by the
Government member of Greece, on behalf of EU Merfibates, to insert “prevention of”

after the words ‘“legislation relevant to”; and tkenendment put forward by the

Employers’ group to replace the word “broadeninghwensuring”.

The Chairperson indicated that the amendment peapbg the Government members of
Japan and the United States and the amendmentsgpy the Workers’ group addressed
similar issues and would therefore be jointly disad.

The Worker Vice-Chairperson withdrew his group’semgiment to delete “and all sectors
of the economy”.

The Government member of the United States notatdstie had not intervened during the
previous discussions, but was waiting to defendaheendment in light of the original text
and not of the amendments adopted. While her Gowemh had not elaborated an
alternative text, she opposed the expression “@mpsihe coverage and enforcement of
legislation”, as its meaning was unclear. She reigaeto have her amendment reflected in
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433.

434.

435.

light of the original text, and suggested replacimyevant to forced or compulsory labour,
including labour law, to all workers and all sestof the economy” with “as appropriate”.

The Employer Vice-Chairperson said that, had tlupgsal presented by the Government
member of the United States been considered fistwould have opposed it, as it
removed the whole purpose of the debate from tbeigion. However, having reached
consensus on an amended text for Article 2(b),ropgsed a subamendment to include “as
appropriate” after “including labour law,”.

The Worker Vice-Chairperson agreed and supportegubamendment put forward by the
Employers’ group.

Several Government members of the Committee vdioeid concern at the drafting of the
subparagraph, which was causing problems in corepsebn, especially in the translated
text.

The Government member of the United States sugfi@steibamendment to the text that
might address the drafting issues, namely, to exorthe subparagraph to read:
“(b) ensuring the coverage and enforcement of latys, including labour law as

appropriate, to prevent forced or compulsory labfmurall workers in all sectors of the

economy.”

The subamendment was supported by the Governmenberneof New Zealand.

The Government member of Cameroon rejected the cimemt by the Employers’ group
to use the word “ensuring” instead of “broadeniriffiere had consistently been problems
with the definition of the scope of forced laboso, the concept of “broadening coverage”
was welcome.

The Worker Vice-Chairperson explained that theiogbdrafting of the subparagraph had
left room for ambiguity and the intention in amemglihe text was to achieve clarity. The
spirit of the original text was to bring togethetl legislation that was relevant to forced
and compulsory labour and its prevention, in resfeall workers and sectors. By adding
“, including labour legislation as appropriate,” was clear that there might be
circumstances where the elimination of a lack dfola legislation enforcement was
necessary as a preventing measure. At the same ditmer legislation might be more
relevant and labour inspection had to be strengithémthat way too.

The Employer Vice-Chairperson agreed with that viemd the text was adopted, as
amended.

The Government member of Greece, speaking on behgf) Member States, introduced
an amendment to insert “/or” after “labour inspectservices” so that it was clear that the
competent authority would be involved, accordingational circumstances.

The Chairperson explained that the Manual for angftLO instruments discouraged the
use of “and/or”. The amendment was therefore wéiwvir.

The Worker Vice-Chairperson introduced an amendriettproposed deleting the words
“whenever necessary” at the end of the subparagraph

The Government member of Brazil, speaking on bel&lfGRULAC, proposed to
subamend the text in subparagraph (b) by replatémguring” with “undertaking to
ensure” before “that the coverage and enforcemklggeslation relevant to prevention of
forced or compulsory labour, including labour lag appropriate, applies to all workers
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and all sectors of the economy and that the labwection services and other services
responsible for the implementation of this legisiat whenever necessary.”

The Government member of Switzerland did not supih@ amendment submitted by the
Workers’ group, as it would imply that all membeat®s needed to strengthen labour
inspection systems, even those who already hadfwadtioning inspectorates.

The Government members of Australia and the UnB¢ates could not support the
amendment submitted by the Workers’ group. Howetregy expressed support for the
subamendment proposed by the Government membeaail Bon behalf of GRULAC.

The Employer Vice-Chairperson, for the sake ofitfasuggested to structure the text as
follows:

(b) undertaking efforts to ensure that:

(i) the coverage and enforcement of legislatiorvaht to prevention of forced or
compulsory labour, including labour law as apprafai applies to all workers and
all sectors of the economy; and

(i) the labour inspection services and other s®wi responsible for the
implementation of this legislation are strengthened

The Worker Vice-Chairperson welcomed the propodathe Government member of
Brazil in conjunction with the subsequent changeggssted by the Employer
Vice-Chairperson. This could also address the amsceoiced by the Government
member of Switzerland.

The Government member of Greece, speaking on beh&f) Member States, proposed
to re-insert “whenever necessary”’ at the end ofdbetence to allow for flexibility at
national level. This was supported by the Goverrtmmembers of Ireland and Sweden. In
the case of Sweden, it was extremely importanthase was no labour inspectorate and
the enforcing of the law and inspection was underieby the social partners.

The Worker Vice-Chairperson expressed the agreewehts group with the resulting
text. In his view, the insertion of “undertakingats to ensure that” provided the balance
to the deletion of “whenever necessary”.

Subparagraph (b) was adopted, as amended.

Subparagraph (c)

443.

445,

The Employer Vice-Chairperson introduced an amemiin@ replace the text after the
words “protecting workers” with “, particularly mignt workers, from possible abusive
and fraudulent practices during the recruitment pladement process.” He explained that
there was a wide variety of ways to recruit workevkich were not confined exclusively
to private employment agencies or recruitment aigenéle claimed that the intent of the
amendment was to ensure that the protection covéiredrecruitment and placement
process, and also applied to employers who diresbruited workers without going
through intermediaries.

The Workers’ group supported the amendment.
The Government member of Greece, speaking on beh&ll Member States, expressed

concern that “services” was now missing, and sulbai®e the text to read “recruitment
and placement services”.
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The Government member of Australia supported theraiment, and therefore withdrew
the amendment her Government had submitted regpptficement services.

The Government member of the United States, sedohgdahe Government member of

Greece, speaking on behalf of EU Member Statesiestgd one small subamendment to
replace “workers” with “persons”, arguing that teeadividuals might not yet have been

recruited to become workers.

The Worker Vice-Chairperson requested legal adeiteghe correct terminology to use,
“persons” or “workers”.

The Legal Adviser explained that both terms coull dsed but drew attention to
subparagraph (a) which referred to yet another wigdople”, thus possibly raising a
guestion of consistency.

The Government member of Spain explained that wiadéing about prevention, the
situation involved people who were not yet workers.

The Government member of the United Arab Emiradpgaking on behalf of the GCC,
supported the position of the Government membeBpdin and the amendment of the
Employers’ group. He argued that in discussing @néen, it would be preferable to talk
about “persons”. He also argued that it would beenappropriate to use “migrants” rather
than “migrant workers”.

The Government member of Namibia, speaking on beatiahe Africa group, preferred
the term “worker”, as this was in the mandate efttO.

The Government member of Uruguay, speaking on beh&RULAC, supported the use
of the word “persons”, arguing that it was morerappiate in the prevention context.

The Employer Vice-Chairperson explained that ineespn’s lifetime, the only time one

was not a worker was while at school. Otherwisajividuals were workers. The

discussion revolved around how to minimize the opymities that they had to fall into the
unfortunate circumstance of forced labour. It wasassary to use terminology that
covered those entering the labour market, but vewbrtot yet found a job.

The Worker Vice-Chairperson completely understdua rationale for the term proposed.
He had not been opposed to its use in subparagaapas he believed it covered all young
people at school. However, in subparagraph (c)felieit was more appropriate to use
“workers” within the recruitment process. “Workergas ILO language and covered all
members of the working class. Nevertheless, takitg account the concerns voiced by
Governments, he could accept the terms “persongiemple”.

The Government member of Namibia explained, on Ibelithe Africa group, that he was
not comfortable with attempts to extend the coverbgyond “workers” and could not
accept the use of the term “persons”, as it wasideithe scope of the ILO’s mandate.

Subparagraph (c) was adopted, as amended.

New subparagraph after subparagraph (c)

458.

The Worker Vice-Chairperson introduced an amendradding a new subparagraph after
(c), that would read: “each Member should promate diligence from public and private
sector entities to prevent and respond to riskseraed or compulsory labour.”
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The Employer Vice-Chairperson recalled that theeulythg spirit of the amendment could
be found in theGuiding Principles on Business and Human RigHéborated by the UN.
He expressed concern about it, as the primary wupyotect was essentially a state duty.
He read out the state’s duty as set out in thatmlent: “States must protect against human
rights abuse within their territory and/or jurisihey by third parties, including business
enterprises. This requires taking appropriate stepgrevent, investigate, punish and
redress such abuse through effective policiessliipn, regulations and adjudication.” He
proposed a subamendment for the text to read: “Béeimber shall undertake national
assessments to determine whether forced or compguégmour exists in their country, and
support similar assessments in the private seatat,shall take action to prevent, protect
and remedy any forced or compulsory labour théiusd.”

Following informal discussions, the Government mendif the United States introduced a
subamendment to the amendment initially submittedhle Workers’ group in order to
address concerns raised by Governments and the oenpl group. The new
subparagraph after subparagraph (c) would reagptating due diligence by both the
public and private sectors to prevent and respandisks of forced and compulsory
labour”. If adopted, a related amendment submitedhe Government members of New
Zealand and the United States would be withdrawn.

The Worker Vice-Chairperson thought the text putvlrd by the Workers’ group clear.
Nonetheless, his group supported the subamendmerit,expressed sufficiently clearly
the principle of due diligence in the context ofyention of forced labour.

The Employer Vice-Chairperson noted that the pralsosom the Workers’ group and the
Government members of New Zealand and the UnitetdStvere more appropriate for the
Recommendation. However, his group could suppogt ¢bmpromise text, as it was
succinct and clear without going into the undedyspecificities.

The Government members of Greece, on behalf of Ethber States, Namibia, on behalf
of the Africa group, and the United Arab Emirates,behalf of the GCC, as well as the
Government members of Canada, New Zealand and Ssdgported the subamendment.

The amendment submitted by the Workers’ group wagi@d as subamended.

The Government member of the United States intreduan amendment to another
subparagraph to Article 2, on behalf of her Govesnimand the Government of New

Zealand. They proposed to include the following & a new subparagraph: “addressing
the root causes and factors of forced labour treghten the risks of forced and

compulsory labour”.

The Employer and Worker Vice-Chairpersons bottest#ttat they saw no difficulties with

the suggested text, but wondered what the added veds. The Worker Vice-Chairperson
asked the Governments to elaborate further ancgiiexplhat the new proposed text would
add that was not covered by the provisions on diligedce just adopted by the

Committee.

The Government member of New Zealand stressedtlibaproposed new subparagraph
talked about more fundamental issues and was amadily wider in scope. It was
important to look into development issues and dispa between countries as a means to
overcome poverty as a root cause of forced labour.

The Government member of Turkey supported the amend It was important that the
Protocol include a statement to this effect, initoid to its references to prevention,
protection and compensation.
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The Government member of Brazil, speaking on bedfaBRULAC, agreed that there was
some overlap with the previously adopted text th&rred to due diligence by the public
and private sectors “to prevent and respond ts'tiekforced labour. However, his group
supported the amendment, as they believed thdtd@dsomething new.

The Government member of Namibia, speaking on betfidhe Africa group, concurred
with the Worker Vice-Chairperson.

The Government member of the United Arab Emiradpgaking on behalf of the GCC,
supported the view of the Employer Vice-Chairpersimat the Committee should move
faster and concentrate on essential matters. ldigpgagreed with the interventions by the
Workers’ group and the Africa group, as they dit see what was new in the proposal.

The Government member of the United States soaghirther clarify the motives for the
amendment. Addressing such root causes of fordeamlitaas discrimination or poverty
went far beyond due diligence in reviewing the afien of businesses or governments.
She turned to the Workers’ group for their viewsvdrether to continue the discussion of
the amendment.

The Worker Vice-Chairperson reiterated that hisugrdhvad had no difficulty with the

intention behind the proposal and he welcomed tpé&aation from the Governments. His
group agreed that such factors could heightenisikeof forced and compulsory labour,
and therefore could support the amendment.

The Employer Vice-Chairperson noted that the amemirechoed the sentiments of his
group’s own arguments in favour of a referencedbomal assessments and he therefore
supported the amendment.

The Government member of Céte d’lvoire also spoksuipport of the amendment.
The amendment was adopted as submitted.
Article 2 was adopted, as amended.

The Legal Adviser responded to the question fromGlovernment member of Switzerland
concerning the term “victim” used in the Protodolview of the fact that the Swiss federal
Act on Assistance to Victims of Crime included dimiéon of that term, the Government
member of Switzerland had queried whether the Bobtan the absence of similar
definition referred back to national legislationthrat regard. He also sought guidance on
whether the definition contained in Swiss legislaticould be considered to cover the
victims of forced or compulsory labour. The Legalviser pointed out that neither the
draft Protocol nor Convention No. 29 contained init®n of the term “victim”, nor did
any other ILO instrument. Drafted in 1930, ConventNo. 29 referred to “persons from
whom forced or compulsory labour is exacted”. The af the term “victims” ” in the draft
Protocol instead of the expression “persons frornmwifiorced labour is exacted” reflected
the evolution of international human rights law otee past 80 years in the sense that
today anyone who was subject to forced labour mestcould only be regarded as a
victim of a serious violation of fundamental humaghts. The notion of victims was
widely used by the ILO supervisory bodies in thenteat of forced labour and also
appeared in the UN Basic Principles and Guidelioesthe Right to a Remedy and
Reparation. The Legal Adviser further noted thatRnotocol contained no cross-reference
to national law, which was preferable as to avoehkening the definition of forced or
compulsory labour in Convention No. 29. Finallyethegal Adviser indicated that
technical advisory services with regard to the catilydity of national legislation with
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ILO instruments were available to member Statesudh such assistance could not be
provided in the context of the Committee’s discossi

The Government member of the United Arab Emiradpgaking on behalf of the GCC,
indicated that having listened to the views exmdss the Committee, he would withdraw
an amendment to delete Article 3.

The Worker Vice-Chairperson introduced an amendremeplace the text of Article 3
with the following: “Each Member shall take effedi measures for the identification,
release, protection as well as the recovery andbilitation of all victims of forced or

compulsory labour.” The purpose of the proposal wwaadd the element of protection.

The Government member of Australia introduced areraiment to replace, after the
words “measures for the identification”, the wordsd release, as well as the recovery
and rehabilitation, of” with “, release, and prdtec of, as well as provision of assistance
and support for”. They argued that the notions aeffabilitation and recovery were not
typically used in such a context. The proposed wgrdvas in line with Article 6 of the
Trafficking in Persons Protocol. The Government rnenof New Zealand seconded the
amendment.

The Government member of Greece, speaking on beh&t Member States, withdrew
an amendment similar to the one introduced by tbee@ment member of Australia and
expressed support for the latter. Moreover, theshed to subamend the text proposed by
the Government member of Australia to add aftele&se” the words “from bondage”.

The Government member of Brazil, speaking on betialtRULAC, acknowledged that
the amendments of the Workers’ group and the Gowent member of Australia were
both of interest, but expressed a preference totekt proposed by the Workers’ group.

The Government member of Cameroon cautioned thattehm “release” might cause
confusion and suggested “withdrawal”, which hadrb&e use in the context of child
labour as an alternative.

The Government member of Cote d’'lvoire expressggan for the amendment submitted
by the Government member of Australia. He belietlet the term “rehabilitation” was
more limiting than “assistance and support”.

The Government members of Switzerland, Turkey aed.nited States also supported the
amendment submitted by the Government member afr&lies

The Worker Vice-Chairperson considered that thersments submitted by the Workers’
group and the Government member of Australia cdildmerged by adding the words
“provision of assistance and support for” to theiwn amendment. He considered it
inappropriate to add “from bondage” before “reléases forced labour was a broader
concept than bondage.

The Chairperson proposed the following wording ¢onsideration by the Committee:
“Each Member shall take effective measures for itentification, release, protection,
provision of assistance and support and recovedy rehabilitation, for all victims of
forced or compulsory labour.”
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The Government member of Greece, speaking on beh&) Member States, noted that
the word “assistance” also included the aspectexidvery” in line with the Trafficking in
Persons Protocol. She suggested the deletion oétims “recovery and rehabilitation”.

The Government members of Canada, Indonesia, Nelad@, Senegal and the United
States supported the subamendment made by the rBoser member of Greece, on
behalf of EU Member States.

The Government members of Algeria and Namibia vierfavour of retaining the words
“recovery and rehabilitation”.

The Employer Vice-Chairperson recalled that ovex kst 30 years, issues related to
recovery and rehabilitation had been discussedhby Gommittee of Experts and the
Conference Committee on the Application of Stanslaad an effective way to prevent
forced labour. Lamenting that Governments werectigjg decades of observations made
by the supervisory bodies, he argued that “assistaand support” was in fact new
language, and that without the notions “recovery eghabilitation”, an important part of

the text would disappear.

The Worker Vice-Chairperson recalled that the ratle put forward for proposing the
deletion of “recovery and rehabilitation” was thatssistance and support” was all
encompassing. Indeed there seemed to be broadhagee that regard. Assistance and
support would help achieve recovery and rehabiitat

The Government member of Cameroon supported thesina of the notions of recovery
and rehabilitation, arguing that they were linkecssistance and support.

The Government member of Brazil, speaking on beb&lfGRULAC, believed that
assistance and support was broader than recoveémehabilitation, but that they remained
separate, overlapping concepts. He argued thatdmg “recovery and rehabilitation” was
a way of preventing forced labour in the future.

The Government member of Australia insisted tha téxt include a reference to
“assistance and support”. In her view, “assistaarog support” was broader, for instance,
including assistance during legal proceedings.

The Government member of India pointed out thatds important to ensure the text's
clarity, as its terms inherently implied commiteedior all governments. She preferred
keeping “recovery and rehabilitation”.

The Chairperson noted that there was sufficienpsupn the Committee to include in the
text of Article 3 a reference to “recovery and fahtation” as well as “assistance and
support”. Based on the discussions in the Commitiegoroposed the following wording
to be considered as a subamendment to the amendotanttted by the Workers’ group:
“Each Member shall take effective measures for itentification, release, protection,
recovery, rehabilitation, as well as for other feraf assistance and support, for all victims
of forced or compulsory labour.”

The amendment was adopted, as amended.

Speaking on behalf of EU Member States, the Govemtrmember of Greece introduced
an amendment to add the words “paying special tidtero children, women and other
persons at risk” at the end of Article 3. The initem of the amendment was to strengthen
the gender- and child-sensitive approach of théokob, which was in line with the
Trafficking in Persons Protocol.
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The Employer Vice-Chairperson introduced an amemdriceadd, at the end of Article 3,
the phrase “in their national context including tex they are a sending, transit or
receiving country, recognizing that a country cobkdone or more of these categories at
the same time”. The amendment acknowledged thaddierm were dependent on national
situations. A country could fall into all three egories, but it should be clear that there
was an understanding that specific actions depeodedhtional context.

The Government member of India presented an amartdmadd “, as appropriate” at the
end of the Article, also in order to acknowledgdfedences in national context. A
consideration of both the socio-developmental agislative contexts would encourage
compliance.

The Worker Vice-Chairperson did not support the rmadneent submitted by the
Government member of Greece, on behalf of EU Ment@tes. While his group
understood the reasons for giving particular aitbeni women and children, he noted that
50 per cent of victims of forced labour were medl. Victims of forced labour were
included in the preamble, and his group did nothwis take the risk of focusing on
specific categories for fear of undermining othémsview of the explanation provided by
the Government member of India, his group did nppsrt their amendment, to avoid any
suggestion that provisions on forced labour coddibject to any derogation whatsoever.
With regard to the amendment submitted by the Eygpk group, there was concern at
how the words “national context” would be intergikt There was no objection to
referring to particular situations, on the undardiag that situations of forced labour did
not always involve migrants. He therefore suggesggdiacing “in their national context
including” with “taking into consideration, in patilar,” which made it clear that other
aspects might also intervene while not excludingist@nce in situations outside the
context of migration.

The Government member of Australia did not suppost further additions to Article 3,
believing that the text was adequate as it stodie 8id not understand why the
amendment submitted by the Employers’ group shauly apply to Article 3, as the
whole Protocol applied to all national circumstasice

The Government member of Turkey did not support aheendment submitted by the
Government member of Greece, on behalf of EU Merfitates. Men and boys were also
part of the vulnerable groups and legislations khba prepared to protect all victims.

The Employer Vice-Chairperson observed that natia@umtext was of considerable
importance. Certain countries might face both ddimesstances of forced labour and
cases within the context of migration. For examp@lereceiving country might have a
housing obligation, which would be irrelevant insanding country. The amendment
highlighted the fact that the measures againsetbtabour were highly situational. The
amendment did not provide an escape clause, befyrerecognition of reality.

The Government member of Germany sought clarificstifrom the secretariat concerning
the term “rehabilitation” used in Article 3. In Gean legislation, the term had a very
specific meaning and implied enjoyment of a widege of social benefits, in particular
disability benefits.

In reply, a representative of the secretariat tedahat during the discussion, the social
partners had made reference to the Committee oferfExpon the Application of
Conventions and Recommendations (CEACR), which beeh addressing rehabilitation
issues in connection with forced labour in the eaghtof Convention No. 29. The
supervisory bodies had noted that member Statedgldstemsure that victims of forced
labour, including of trafficking, were afforded m$ywlogical, medical and legal support to
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enable them to assert their rights and to contilattheir social rehabilitation. The UN
Basic Principles and Guidelines on the Right toeamBdy and Reparation also provided
guidance regarding the term “rehabilitation”.

The Employer Vice-Chairperson noted that his grdigpnot support the amendment put
forward by EU Member States regarding women antflieni. He understood the spirit of

the amendment, but forced labour was egregioussithe board and the economic reality
was that it actually affected equally men, boysin&a and girls.

The Worker Vice-Chairperson observed that undeglytoncern expressed by the
amendment of the Employers’ group regarding theeidiht situations of sending, transit
and receiving countries was an important featurth@fCommittee’s debate and should be
highlighted as such in its report. However, he wayed if it would be appropriate to
record the matter in the report, while the wordoogld be taken up in the context of the
Recommendation. By all means, governments shoutdly gmlicies that reflected their
national circumstances and their particular roltheamigration process.

The Employer Vice-Chairperson said that such afeayard was acceptable to his group,
with the understanding that there was agreemenAricle 3 of the Protocol indeed
implying that countries would need to take the meas necessary in their specific
national circumstances. The Worker Vice-Chairpersmnfirmed this understanding.

The Government member of New Zealand noted thatlAr8 did not lend itself to adding
descriptions of specific topics or country situatip though the formulations suggested
could be considered in the context of the Recomiaugorl

The Government members of Australia, Mexico and Winted States agreed with the
Government member of New Zealand. The United StatiEked that inclusion of that
wording in Article 3 detracted from the fact thabshforced labour took place without any
crossing of borders.

Lacking sufficient support, the amendment by EU NMemStates to add a reference to
special attention to women, children and other gessat risk, as well as the amendment
introduced by the Government member of India to &kl appropriate” at the end of
Article 3, were not adopted.

The Government member of the United Arab Emiradpgaking on behalf of the GCC,
and the Government members of India and Sri Lankhdrew an amendment to delete
Article 4.

The Worker Vice-Chairperson introduced an amendntenteplace Article 4 with the
following text: “Each Member shall ensure thatwaditims of forced or compulsory labour,
irrespective of their residency status: (a) haviective access to appropriate remedies,
including compensation; (b) are not held liable dffences they have been compelled to
commit.” The main change was the wording “irrespeecbf their residency status”. The
Workers’ group considered the residency status mel@vant than nationality on that
point.

The Chairperson invited comments regarding the fiast of the amendment.
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The Employer Vice-Chairperson proposed a subamemnidioesubparagraph (a) to replace
“including compensation” with “such as compensdtionorder to ensure consistency with
earlier references to compensation in the text.

The Government member of Canada considered thapriygosal put forward by the
Workers’ group was acceptable as far as subparagedpvas concerned.

The Government member of Greece, speaking on bebfalEU Member States,
commented on subparagraph (a) of the proposal éy\thrkers’ group, indicating their
preference for retaining the reference to natibyals contained in the Office text.

The Government member of Australia withdrew an aingent to the Article in the light
of the amendment by the Workers’ group.

The Government member of Brazil, speaking on beb&liGRULAC, supported the
amendment by the Workers’ group, with a subamendntieat suggested replacing
“residency status”, which was unclear, with “migpatstatus”.

The Government members of New Zealand and the ti8tates indicated support for
subparagraph (a) of the proposal by the Workemstgron condition that reference could
be made to “migration status” or “nationality”.

The Government member of Cameroon considered ligaterm “nationality” was more
appropriate. Government measures should also coatonals of other countries, for
example, in the case of legal assistance.

The Worker Vice-Chairperson accepted the subamemndm®posed by the Employer
Vice-Chairperson. However, he was concerned that tdtm “migration status”, as
suggested by Governments, targeted the situatiomigfant workers only, whereas
“residency” was much broader.

The Government member of Belgium stated that then téresidency status” was
problematic, as it had different meanings in vasicountries. In their understanding, the
term “residency” was referring to a legal status;tihe EU, all countries had a legal
residency system. Therefore, she underscorediéaetm used should be “nationality”.

The Government member of New Zealand supportedusieeof the wording “remedies,
such as compensation” for consistency. With reg@afdhigration status”, she stated that in
the immigration context, the term was recognizedre@f®rring to residency status,
including nationality.

The Government member of the United States shdmeddncerns expressed by others
regarding the term “residency”; residency was bowna location. It raised the issue of the
situation of workers who had left the country wheéhey had been victims of forced
labour. Regarding the issue of compensation, shterated her Government's
disappointment that the wording on the issues useithe text was not more forward
leaning.

The Government member of Finland suggested notgusmigration status” in the
provision, as cases of forced labour within a coumsthould be covered as well. He
suggested considering two options, either usingidency” or deleting the last part of the
sentence altogether.

The Government member of Cameroon stated that Gesinto a certain extent, needed to
differentiate between nationals and non-nationvalisch needed to be taken into account in
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the wording of provisions, and wondered whether pinevisions would apply to all
foreigners.

Replying to the Government member of Cameroon,Ghairperson explained that the
Article would not apply to all foreigners, rathénwould apply specifically to victims of
forced labour.

The Government member of Canada proposed a subamenddrawing on the wording
of paragraph 10(e) of the proposal to replace Speetive of their residency status” with
“irrespective of their presence or legal statuthannational territory”.

The subamendment was seconded by the GovernmertienemTurkey.

The Government member of Greece, speaking on behd&t) Member States, and the
Government member of Brazil, speaking on behalf GRULAC, as well as the
Government members of Céte d'lvoire and South Sudapported the subamendment
proposed by the Government member of Canada. Shwdlan placed on record that his
Government would have preferred a reference taflpgesence and status”.

The Employer Vice-Chairperson had no difficulty lwithe suggested wording for
subparagraph (a).

The Worker Vice-Chairperson welcomed the wordingposed by the Government
member of Canada and the comments made by Commigeders thereon.

The Government member of the United States regréttat “such as” was introduced
before “compensation”, and referred to the conolusiof the recurrent discussion on
fundamental principles and rights at work in 2012.

The Government member of the United States propasedbamendment on behalf of
Australia, Japan and Turkey, to add, at the beg@oif the Article, after “Each Member
shall”, the words “seek to”. It would be impossilitg States to ensure that all victims
have access to appropriate remedies. She recomtharsileg language that countries
could reasonably achieve.

The Worker Vice-Chairperson found that the proposetbamendment unnecessarily
weakened the text and preferred keeping the ofitgna

The Employer Vice-Chairperson agreed with the pmsiof the Workers’ group, noting
that the subamendment considerably weakened thésjmo.

The Government member of Indonesia supported thamsendment put forward by the
Government member of the United States.

Lacking support in the Committee, the amendmentveasdopted.

The Government member of the Philippines introdutved subamendments: firstly, to
insert the words “and other forms of assistancéérathe word “remedies” in order to
clarify that remedies were not limited to legal auininistrative regulations; secondly, to
insert after “compensation” the words “for damaffesn the perpetrator”. He argued that
the Protocol should make it clear that remedieewebe extracted from the perpetrators
and that compensation should be understood asitvpumeasure.
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The Government member of Brazil, speaking on beb&liGRULAC, supported the
subamendments, but suggested that the second suthaemet should read “such as
compensation from perpetrators”.

The Employer and Worker Vice-Chairpersons did noppert the subamendments
suggested by the Government member of the Philgspin

The subamendments were not adopted.

The Government member of Egypt introduced a subdment to delete subparagraph (b),
as the intention and scope of the provisions waotear.

The subamendment was not seconded and therefocemsitiered by the Committee.

With regard to the second part of the amendmentqruatard by the Workers’ group, the
Employer Vice-Chairperson noted that the situatiescribed in the text could be abused
by people who willingly engaged in criminal actiegd. As Governments had submitted
amendments on that point, putting forward altexgatanguage, he preferred to hear their
opinions.

The Government member of Greece, speaking on beh&lf) Member States, introduced
a subamendment to replace subparagraph (b) oexteotoposed by the Workers’ group
with the following: “Members shall, in accordancéhwthe basic principles of their legal
systems, take the necessary measures to ensuthpétent authorities are entitled not
to prosecute or impose penalties on victims of ddréabour for their involvement in
criminal activities which they have been compelledcommit as a direct consequence of
being subjected to forced labour.”

The Government member of Canada, stated that heer@wment had submitted an
amendment regarding Article 4(2) of the Office texthich they preferred over
subparagraph (2) of the text of the Workers’ groBpe was prepared to defer to the
proposal submitted by EU Member States which wag sinilar to their own proposal,
but would propose to subamend the wording to replériminal activities” with
“unlawful activities”.

The Government members of Australia, Japan, NeviaAda Switzerland and the United
States supported the subamendment proposed byotreritnent member of Canada.

The Government member of Greece, speaking on beh&f) Member States, accepted
the subamendment proposed by the Government meshQamnada.

The Worker Vice-Chairperson agreed to the subantepdeposed by EU Member States,
as further amended by the Government member ofdaana

The Government member of the United Arab Emirapeaking on behalf of the GCC, as
well as the Government member of the United Stailses, supported the wording proposed
by EU Member States, as amended by the Governnmambier of Canada.

The Employer Vice-Chairperson stated that his grouptinued to prefer not including a
provision on that matter in the Protocol, as th&y bt consider it to reflect the right
approach. They would, however, not stand in the efagdopting the text if that was the
will of the Committee.

The amendment submitted by the Workers’ group wagi®d, as amended.
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The Government member of Brazil, speaking on beb&llGRULAC, introduced an

amendment to insert a new paragraph: “3. Each Mersiball consider the adoption of
measures to impose sanctions on those who makaf esdenefit from forced labour.” He
explained that the amendment had been formulatedtprthe mention of sanctions within
the Protocol.

The Worker Vice-Chairperson suggested the withdraefathe amendment, as its
provision had already been included, especiallAticle 1(1), and was thus redundant.
The Employer Vice-Chairperson agreed.

The Government member of Brazil, speaking on betlaRULAC, said that there was
one aspect of the amendment that had not beerdettlalsewhere regarding the need to
sanction those who benefited from forced labounetéhey were not directly involved in
its use. In submitting the amendment, the groupdueidered supply chains with a view
to being able to sanction the beneficiaries ofddriabour further down the chain.

The Government member of Namibia, speaking on befidhe Africa group, understood
the logic behind the proposal, but pointed out thawvould be extremely difficult for
governments to monitor and to find out how to samctonsumers. He could not support
the amendment.

The Government member of Switzerland was in agregnas the amendment broadened
up the sanctions too much and implied that theeStatild not punish everyone.

The Government member of Cameroon supported thendment, as it had proved
successful, especially in the fight against chélddur, where goods produced using child
labour were named, thus shaming those enterphis¢&kmnowingly bought goods from the
perpetrators of the practice.

The Government member of the Democratic Republib@iCongo agreed with the second
part of the GRULAC statement, as that was the @asegions of conflict where people
were forced to work and the goods were sold openly.

The Government member of Brazil, speaking on bedfaRULAC, said that he realized
that the proposal was not sufficiently clear, ahdreéfore proposed to subamend it by
replacing “make use of or benefit from forced latjomith “make use of or benefit in the
supply chain from forced labour”, thus including@ecific reference to supply chains.

The Worker Vice-Chairperson indicated that his greavas in complete agreement that
those who used or sponsored forced labour shouldabetioned. The Committee had
covered the point elsewhere and, in addition to Reeommendation, had made ample
provisions for any gaps in that regard. Regardiregissue of the beneficiaries of forced
labour, the previous debate on the issue had eskirita conclusion that it was relatively
difficult to make any clear provision in that redan the Protocol. The Committee had
come up with two innovative and relevant provisiofisst, on awareness-raising and
education campaigns and, second, on the promotfodue diligence. He therefore

considered that the current amendment was no |loreggrssary.

The Employer Vice-Chairperson agreed with the Workéice-Chairperson. The
Committee had made it clear that the Protocol adee the perpetrators of forced labour.
Considering those who benefited from forced labvoould broaden the scope too much.

The Government member of Argentina observed thatiew of the nature of forced
labour, the Committee needed to consider a numbalifferent measures, including
prevention measures. The amendment opened thefaloprevention. In reality, labour
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inspection could lead to sanctions for the perpatsa but the products resulting from
forced labour continued to be bought by persons wéie aware of what was happening.
Those individuals also needed to be sanctionedyder to be able to eradicate forced
labour effectively. That view was shared by the &ament member of Cameroon.

The Government member of Trinidad and Tobago agtestdhe issue was of importance,
but it would be difficult to include it as a regaiment in a binding Protocol. It should be
reflected clearly in the record of the discussions.

The amendment was not adopted.

Article 4 was adopted, as amended.

The Government member of the United States withdnevamendment.
Article 5 was adopted with no change.

The Worker Vice-Chairperson introduced an amendmenadd a new Article after
Article 5, which would read: “Each Member shall eresthat legal persons can be held
liable for the violation of the prohibition to userced or compulsory labour in applying
Article 25 of the Forced Labour Convention 1930 (I28).” He acknowledged that the
proposal could generate a prolonged debate, amrttendment put forward sought to
address cases in which legal persons should beliabld for forced labour. He observed
that the provisions under Convention No. 29 retptim private individuals, companies or
associations did not prevent new forms of forceobla to emerge. The aim of the
proposal put forward by the Workers’ group was dorass those new forms of forced
labour.

The Employer Vice-Chairperson could not accept dma¢ndment. He pointed out that the
majority of cases of forced labour occurred in thi®rmal economy, and recalled that
cases in which formal businesses were perpetratbréorced labour were already
addressed under Convention No. 29. He stressedt tivas an issue to be defined in the
context of countries’ legal systems. Therefore,isisee of liability of legal persons should
not be included in a Protocol aiming to addresdémgentation gaps. He suggested that the
Workers' group should reflect upon the proposal fouvard and the consequences of its
insertion in a Protocol.

For the reasons given by the Employer Vice-Chagper the Government member of
Indonesia could not support the amendment.

The Government member of Greece, speaking on behglf) Member States, introduced
a subamendment to delete “in applying Article 23haf Forced Labour Convention 1930
(No. 29)", and to add the following sentence atehd of the amended text: “Subject to the
legal principles of the Member, the liability oflegal person may be criminal, civil or
administrative.” The proposed sentence reflectedatrding of Article 22 of the Council
of Europe Convention on Action against TraffickingHuman Beings.

The Worker Vice-Chairperson, taking the Governmiern&ns into account, including the
proposed subamendment by the Government membereet& on behalf of EU Member
States, withdrew the amendment. He observed thatlér25 of Convention No. 29
contained no specific reference to the status dem@l perpetrators of forced or
compulsory labour, and that it was therefore pedflr to maintain the focus on
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Convention No. 29, instead of elaborating on tisaiésof legal persons. He believed that
Convention No. 29, supplemented by the presentoBobt provided the necessary legal
certainty in that regard.

Before beginning deliberations on the amendmen#rticle 6, the Government member
of Greece, speaking on behalf of EU Member Statagjested the opinion of the Legal
Adviser as to whether the draft Protocol might besidered to have a retroactive effect
and also whether an explicit provision was needeatder to exclude any such retroactive
effect.

The Legal Adviser replied that treaties were gdheret retroactive and that their legal
effect was prospective unless a different intentiappeared. The principle of
non-retroactivity of treaties was codified in Ate28 of the 1969 Vienna Convention on
the Law of Treaties, which provided that unlessiféelgnt intention appeared from the
treaty or was otherwise established, its provisiidsot bind a party in relation to any act
or fact which took place or any situation whichsezhto exist before the date of the entry
into force of the treaty with respect to that paiyith regard to the draft Protocol, he
noted that, as currently worded, the Protocol ditiprovide for retroactive application of
its provisions and, therefore, the provisions @& ®rotocol, if adopted, would only be
applicable to acts or situations existing or agsafter its entry into force. He added that
there was nothing in the preparatory work, inclgdime 2013 Tripartite Meeting of
Experts and the Conference discussions thus fandicate a different intention in that
respect.

The Government member of Japan thanked the Legaisé&dfor the clear explanation,
and agreed with the Government member of Greetét thiaould be included in the record
of the discussions.

The Government member of Japan introduced an anemtdim delete, in the fifth line of

Article 6, the words “, in particular the Forced doarr (Supplementary Measures)
Recommendation, 2014.” He said that including fesxin a non-binding instrument (the
Recommendation) was not common practice.

The Employer Vice-Chairperson agreed with the Gowemt member of Japan and
seconded the amendment. He could only recall ose wdnere the Paragraphs from a
Recommendation were quoted in the main text of av€otion, namely, Convention

No. 182. He believed that the rationale behindQffece text in the present instance could
have taken been from the Maritime Labour Convent®96 (MLC, 2006), where it was

commonplace.

The Worker Vice-Chairperson agreed that the onlpw@ation that referred to text from
the Recommendation was Convention No. 182. He #aadl he could support the
amendment only if he heard from other members énGommittee a clear and manifest
commitment to complete the discussions on both téxts of the Protocol and the
Recommendation.

The Government members of Greece, speaking onfoehBlU Member States, and the
United Arab Emirates, speaking on behalf of the G@€ well as the Government
members of Canada, Germany, New Zealand, Norwayrendnited States, supported the
amendment made by the Government member of Japdrexaressed their commitment
to finish deliberations on the texts of both thaftProtocol and the Recommendation.
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The Government member of Greece, speaking on behBl) Member States, withdrew a
similar amendment.

The Government member of China understood thaRégmmmendation was not legally
binding, but wished to request the opinion of tlegal Adviser as to whether its mention
in the Protocol would make its provisions legaligding.

Furthermore, the Employer Vice-Chairperson obsertkdt both the amendments
submitted by EU Member States and the Governmenibee of Japan only proposed to
delete the name of the Recommendation. Howevey, weald also need to delete the
words after “concerned”, as the only relevant imdional standard was the
Recommendation itself. He requested confirmatiemfthe Legal Adviser and asked to
subamend the text accordingly.

The Legal Adviser explained that the mere referdncthe Recommendation in the draft
Protocol did not change its legal nature as a rodihg instrument. Regarding the
expression “due consideration”, he explained thatas used in the MLC, 2006, which
contained both mandatory Standards and non-maryd&tadelines to reflect the idea that
ratifying countries were required to duly consigeplementing their responsibilities under
the mandatory part of the Convention in the marsoggested in the non-mandatory part.
It was further understood that by following the dance provided for in the
non-mandatory part, ratifying countries as welllla® supervisory organs could be sure
without further consideration that the mandatorguieements of the MLC, 2006, were
fully complied with. In the context of the Protoctihe use of the same expression would
not of course render any binding force to the miovis of the Recommendation. Finally,
he indicated that if the reference to the Recommiowl was removed, the words after
“concerned” would probably become redundant.

The Worker Vice-Chairperson observed that his goupain aim was to adopt the
Protocol and proceed to considering the Recommimdadn the basis of the explanation
and for the sake of simplicity, he considered that Committee should adhere to a clear
distinction between the respective roles of Coneastand Recommendations. His group
was looking forward to a commitment to proceed wilhe discussion on the
Recommendation in the time available to the Conamjttso that both the instruments
could be presented to the Conference.

The Government members of Brazil, Greece, Namilid the United Arab Emirates,
speaking respectively on behalf of GRULAC, EU MemBttes, the Africa group and the
GCC, as well as the Government members of Austradédpan, Norway and the United
States, expressed their support for the text asidateand looked forward to working on
the Recommendation.

Article 6 was adopted, as amended by the Governmentber of Japan, and subamended
by the Employers’ group.

The Government member of the Philippines introduaedcamendment, seconded by the
Government member of Thailand, to add, after Agti6] a new Article that would read:
“Any existing law, regulation or other implementimyjeasure each Member has set in
place prior to the adoption of this Protocol shiadi considered to be substantially
equivalent, in the context of Articles 1, 2, 3, dd&b, if the Member satisfies itself that
existing national laws and regulations are advauag to the full achievement of the
general object and purpose of this Protocol.” Helared that the wording of the
proposed amendment was inspired by the text ofMh€, 2006, and would give member
States flexibility to implement provisions takingite consideration the specific
circumstances and resources in each country.
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595.

596.

597.

598.
599.

600.

601.

602.

603.

The Government member of Indonesia supported tlemdment.

The Worker Vice-Chairperson observed that the amemd appeared to be unnecessary,
as the issues it addressed were already coverettheincontext of the supervisory
mechanisms of the ILO. He did not accept the amemim

The Employer Vice-Chairperson expressed his swpaisd highlighted that it was not
possible to speak of substantial equivalency imseof human rights. Human rights
required protection, without reservations. He rechthat ILO instruments provided for
minimum standards and that should be the commitwiemember States upon ratification
of a binding treaty. Reference to “substantiallyigglent measures” would undermine the
ILO supervisory machinery, including reporting regments under article 22 of the ILO
Constitution, and was therefore strongly opposdatiécamendment.

The Government member of Namibia, speaking on betfidhe Africa group, could not
support the amendment. The MLC, 2006, had beenae in a different context, hence
the use of the terms “substantially equivalent messs.

The amendment was not adopted.

The Chairperson introduced the discussion on aAwmisie to be included after Article 6.
The Article aimed to address the issue of the itianal provisions set forth in Convention
No. 29.

The Worker Vice-Chairperson observed that all tleppsed amendments aimed at
removing the transitional provisions from Conventidlo. 29, since they were not
consistent with the elimination of forced labountiMg that the amendment proposed by
his group did not provide for the best wordingwithdrew it and suggested discussing the
amendments proposed by the Government member ofahas(and seconded by the
Government members of Canada, Japan, New ZealamiizeBand, Turkey and the
United States), and the Government member of Grestéehalf of EU Member States.
He requested the Legal Adviser to provide guidamtdhe most appropriate wording in
the light of the Committee’s objective.

The Employer Vice-Chairperson withdrew the amendnmoposed by his group and
supported the wording proposed by the Governmemblmee of Greece on behalf of EU
Member States. He stressed that the main objeeti@e to remove the transitional
provisions from the text of Convention No. 29 amduested clarification from the Legal
Adviser as to whether the text of the Conventionulobe republished without the
transitional provisions in case of adoption of Hreendment. He was supported by the
Worker Vice-Chairperson.

The Government member of Greece, speaking on beh&lf) Member States, introduced
an amendment to add a new Article, as follows: “phavisions of Article 1, paragraphs 2
and 3, and Articles 3 to 24 of the Forced Labounvemtion, 1930 (No. 29) shall be
removed”. She recalled that it was necessary tmventhe transitional provisions from
Convention No. 29 and requested clarification frtime Legal Adviser on the exact
wording to be used.

The Legal Adviser noted that the words “Upon ety force of this Protocol” proposed
in the amendment put forward by the Government negnab Australia might not be
necessary as the Protocol, just like any otherrnatenal labour Convention, could
produce legal effects only after its entry intockrHe recalled that the provisions subject
to the current discussion were generally referredas “transitional provisions”. He
expressed the view that the verbs “delete” or “resfiowere more appropriate than
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604.

605.
606.

607.

608.

“revoke” in the case of the transitional provisicarsd therefore suggested the following
wording: “The transitional provisions of Article fiaragraphs 2 and 3, and Articles 3 to 24
of Convention No. 29 shall be deleted.” He recallledt the Committee might wish to
leave it to the Drafting Committee to decide whiaréhe text the new provision should be
inserted, its significance and scope not beindl afff@cted by its position in the text.

The Government members of Brazil, speaking on bheiiaGRULAC, Greece, speaking
on behalf of EU Member States, and the United Atatirates, speaking on behalf of the
GCC, as well as the Government members of CanaganJNew Zealand and the United
States, supported the proposed wording.

The text was adopted as subamended.

The Employer Vice-Chairperson expressed his gro@ppreciation for the flexibility
shown by the Chairperson and the Committee by auppa path which departed
somewhat from the norm, deciding on the form ofitterument after having considered
its contents. That approach had been very impoftanhis group, and he was able to
confirm that the Employers’ group supported thepdidm of the Protocol and proceeding
to the discussion on the Recommendation. The Rsbtmought the ILO forced labour
standards into the twenty-first century and wasodem-day instrument.

The Worker Vice-Chairperson thanked the Chairperdon having steered the

Committee’s work on the proposed Protocol. He esged gratitude to the Employer
Vice-Chairperson for the fruitful discussions iret@ommittee so far. His group highly
valued the support of the Employers’ group for atétol and a Recommendation. The
objective of the work of the Committee was thathe# progress of humanity towards the
total emancipation of men, women and their childié® recalled that at the submission of
Convention No. 29 to the Conference in 1930, thepReeur of the Committee on Forced
Labour, Mr Vernon of the United Kingdom, had expkd that the draft Convention

sought the total elimination of the use of forcalddur by both individuals and enterprises.
The Convention had been approved unanimously byhilee groups, but the Committee
had considered it necessary to include transitigeralvisions. The objective of the

Convention had been the immediate elimination otdd labour and the transitional

provisions had been envisaged as a period of n@ miam five years. At the time, the
Workers’ delegate, Léon Jouhaux, had nonethelga®essed his disappointment with the
result, which he considered to be a consolatiomepfor the original objective of the

Workers' group of achieving the immediate elimioatiof forced labour. Through the

adoption of the Protocol, the Committee was equigphe ILO to achieve the eradication
of forced labour in all its forms, following theqgress made on the elimination of forced
labour imposed by States.

Speaking on behalf of GRULAC, the Government menabddrazil noted that beyond the
challenge that the Committee had set itself atG@beference, it had the larger task of
sending a clear message to the world regardirgpitsmitment, as employers, workers and
governments, to eliminate forced labour once amdafy 84 years after the adoption of
Convention No. 29. Through its hard work, and sames$ difficult compromises, the
Committee was in effect sending that message. To®¢dl was a modern and balanced
instrument, which recognized that forced labour wagiolation of fundamental human
rights and an obstacle to ensuring that decent waika reality for all. The challenge was
now to adopt the Protocol and to make it effectsegking the means to do so through
effective legal frameworks. The Recommendation khoprovide a more precise
indication of the means of achieving the object¥eradication, and therefore constituted
a necessary supplement to the Protocol. GRULACetherwished to reaffirm its
willingness to work towards the adoption of sudRecommendation.
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Speaking on behalf of the Africa group, the Govezntrmember of Namibia expressed his
group’s appreciation for the way in which the Cpanson had steered the discussion and
the approach that had been taken to enable the @marto reach a decision. The Africa
group had the clear objective of working toward€Ptocol to be supported by a
Recommendation. That objective should be seenaeénlight of the situations of forced
labour which Africa, as a continent, had suffereder different colonial administrations.
The Committee’s work was a reminder that humandseshould be free to choose the
employment that they wished to engage in. As altre$its collective history, no African
country failed to mention the intolerance of fordaldour in its Constitution. His group had
aimed to work together with the social partners atiter Governments to achieve a
Protocol and it looked forward to working on the cBmmendation to support that
instrument.

The Government member of Greece, speaking on befiaEU member States, was
pleased that the Committee had been able to ach@mweromises and wide support for a
draft text for a Protocol which they suggested bewérded to the Conference for
consideration. It was hoped that the positive ttifga engagement would continue
throughout the discussions on the Recommendatibithvwas highly important in terms
of guidance for the implementation of Convention R®.

The Government member of the United States suppdine adoption of a Protocol and a
Recommendation, and looked forward to discussing tprovisions of the
Recommendation.

The Government member of Algeria expressed satisfathat the Committee had been
able to find a consensus on the matter, and fullyperted the adoption of a Protocol
followed by a Recommendation. He highlighted thatadoption of the instruments would
help to promote decent work and eradicate forcledua

The Government member of China stressed that thpression of forced labour was a
consensus of the international community and heetbee supported the adoption of a
Protocol and a Recommendation.

The Government member of India reiterated her Guowent's support for a
Recommendation. Given that her country was alrdsxynd by Convention No. 29, such
instrument was better suited to assist in the altnion of forced labour.

The Government member of Ethiopia aligned himsédtfiwhe position taken by the social
partners and Governments in support of the adoptfi@enProtocol and a Recommendation.
He stressed that those instruments would reflecGovernment’s commitment and would
enhance coordination of global endeavours to confbated Ilabour, slavery and

trafficking in persons.

The Government member of Canada expressed appoadat the work of the Committee
and the way in which it had achieved agreementhertéxt of a Protocol. She supported
the adoption of a Protocol and a Recommendatiorciwivould provide guidance on the
implementation of Convention No. 29 and of the &cot.

The Government member of Nigeria observed thataith@ption of new instruments to
eradicate forced labour would have a significanpaot in the Nigerian national context.
She therefore supported the adoption of a Protmala Recommendation.

The Government members of Libya and Sudan aligheth$elves with the statement
made by the Government member of Namibia, on belfidlfe Africa group.
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619. In the light of the discussions, the Chairpersoseoled that there was consensus to
present to the Conference a Protocol and a Recodatien supplementing Convention
No. 29.

620. The title of the proposed Protocol was adopted.

621. The entire proposed Protocol was adopted, as ardesdbject to any changes made by
the Committee Drafting Committee.

622. The representative of Caritas International strpragipported the adoption of a Protocol
and a Recommendation supplementing Convention Bldo2achieve the elimination of
forced labour and the prevention of human traffigki Through its work, Caritas
constantly withessed the abuses of migrant workées,lack of mechanisms to protect
them from exploitation and the infrequency of redreMaritime and domestic workers
were particularly vulnerable migrant groups. Cariteelcomed the Protocol, especially the
provisions contained in Articles 2 and 4 regarding necessity of broadening legislative
coverage to all sectors of the economy, proteatingkers who used recruitment services
and ensuring effective access to remedies. Casigasconfident that the adoption of the
Protocol would be a significant achievement byitiiernational community in building a
world that would be more just and secure for mitgan

623. The representative of the United Nations Officebsngs and Crime (UNODC) applauded
the Committee for the consensus reached on adogtifgyotocol supplemented by a
Recommendation, which had the potential to sigaifity improve the legal framework on
forced labour and consequently the responses toldisely linked crime of trafficking in
persons. UNODC was the guardian of the TraffickingPersons Protocol. It assisted
States in their efforts to implement that instruimeDue to the global and often
transnational nature of trafficking in persons, alltidimensional, multidisciplinary
approach was needed to identify and protect vigtipnesecute perpetrators and reduce
risks. The Inter-Agency Coordination Group againsdfficking in Persons (ICAT) had
stressed that States needed to be aware of tHagatddns arising out of complementary
international instruments, including Convention I28. Any new instruments adopted by
the Conference needed to complement the existargdwork, given that the concepts of
forced labour and trafficking in persons were dpselated and that there was significant
overlap between them.

Consideration of the proposed Recommendation
contained in Report IV(2B)

Title of the proposed Recommendation
624. Speaking on behalf of the Africa group, the Govezntrmember of Namibia withdrew his
amendment to replace “suppression” with “eliminatjcas that wording had already been
adopted in the Protocol.

625. The title was adopted without amendment.
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Preamble

Third preambular paragraph

626. The Government member of India withdrew two amenumeubmitted jointly with the
Government member of Sri Lanka.

627. The Paragraph was adopted without amendment.

Fourth preambular paragraph
628. Commenting on an amendment submitted jointly by tevernment members of
Australia, Canada, New Zealand, Norway, Switzerlaamtti the United States, the
Chairperson proposed that the agreed wording fl@Protocol could be used in place of
preambular Paragraph 4.

629. The Government members of the countries who subdnitte amendment agreed with the
Chairperson’s suggestion.

630. The Employer and Worker Vice-Chairpersons alsoedjre

631. The Paragraph was adopted, as amended.

Fifth preambular paragraph

632. The Government member of India withdrew two amenumeubmitted jointly with the
Government member of Sri Lanka.

633. The Paragraph was adopted without amendment.

Sixth preambular paragraph
634. The Paragraph was adopted without amendment.

635. The preamble was adopted.

Paragraph 1
636. The Employers’ group withdrew two amendments.

637. The Government member of Greece, speaking on beh&lf) Member States, introduced
an amendment to add the words “while using gendenstreaming and a child-sensitive
approach where appropriate”. It was important ttadional plans had a focus on the needs
of specific groups. Women and men were affectefobyed labour in different ways and
children had very specific protection needs. Shepgsed a further subamendment to
delete “mainstreaming” so that the suggested textldvread “while using a gender- and
child-sensitive approach where appropriate”.

638. The Worker Vice-Chairperson had no problem withah@ndment or subamendment, but
guestioned whether the phrase “as appropriate’neaded.
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Clause (a)

639.

640.

641.

642.

643.

644

645.
646.

647.

648.

649.
650.
651.

652.
653.

654.

The Employer Vice-Chairperson was also not oppdsethe amendment. However, he
thought that its placement in the first Paragrapftesd the balance of the opening of the
Recommendation. He asked for further explanatiomfthe Governments as to why they
believed the text should come at that stage.

The Government member of Greece agreed to deldterévappropriate”. In reply to the

Employer Vice-Chairperson, she stressed that Papagt dealt with national policies and

therefore should highlight the need to take intosideration the special needs of women,
men and children.

The Government member of Australia agreed withBimployers’ group with regard to the
placement of the suggested wording.

The Government member of the United States alsgpostgrd the sentiment of the
amendment, but suggested it be moved to clause (a).

The Government members of Canada, and Greece,isgeak behalf of EU Member
States, agreed with the subamendment from the Govat member of the United States.

The Worker Vice-Chairperson introduced an amendntentinsert, after the words
“policies and”, the word “time-bound”. His groupltféhat it was necessary to ensure that
plans of action would be implemented over a spegtiperiod of time. The wording had
been taken from Convention No. 182.

The Employer Vice-Chairperson had no issues wighstiggested addition.

The Government member of Brazil, speaking on betlabRULAC, noted that plans of
action usually had short-, mid- and long-term goblg they could also have permanent
goals which were not time-bound.

The Government member of Canada expressed her rsufggothe amendment and
proposed a subamendment to replace “time-bounds mamaction” with “plans of action
with time-bound measures”. In her view, the measuether than the plans of action
should be time-bound.

This subamendment submitted by the Government meofb€anada was supported by
the Government members of Brazil, on behalf of GROL Greece, on behalf of EU
Member States, and the United Arab Emirates, oralbalf the GCC, as well as the
Government member of the United States.

The subamendment was supported by the Employevwamker Vice-Chairpersons.

The amendment was adopted, as amended.

The Government member of New Zealand introducedraendment to replace the word
“ensure” with “achieve”.

The Employer and Worker Vice-Chairpersons suppdtiecamendment.

The Government members of Brazil, on behalf of GRGl.and Greece, on behalf of EU
Member States, also agreed.

The amendment was adopted.
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664.

665.

666.

667.

668.

The Government member of Brazil, speaking on beb&llGRULAC, introduced an
amendment to replace “effective suppression” wihstained eradication”. He recalled
that his Government had submitted a similar amemndmnegarding the Protocol.

Referring to the related wording which had beeneedrupon for the Protocol, the
Government member of Canada asserted that in Enghe term “sustainable” was
unusual in connection with suppression of forcdmbila and suggested that the Committee
Drafting Committee look into the matter.

The Employer Vice-Chairperson reminded the Committat the terminology adopted for
the Protocol after long discussions should be uséte work on the Recommendation.

The Worker Vice-Chairperson also considered thatwbrding “effective and sustainable
suppression” as used in the Protocol should be inshét clause.

The Government member of the United States thoubhat there had been an
understanding that the matter could be taken ughbyCommittee Drafting Committee.
However, she preferred using the word “lasting”jtagas found in the ILO Constitution,
which referred to “lasting peace”. The wording wibuhen be “effective and lasting
suppression”.

The Government member of Brazil responded thattilgssuppression” was a new
concept. “Lasting” would be similar to effectivegrfexample. By contrast, the term
“sustainable” would imply that efforts should bedertaken on an ongoing basis.

The Government member of Australia shared the gosceoiced by the Government
member of the United States. In her country, tha tsustainability” was closely linked to
environmental issues. She preferred the word figsti

The Government members of New Zealand and Spam mksferred the term “lasting”
over “sustainable”.

The Government member of Sudan suggested the wpfttirachieve absolute and lasting
elimination”.

The Employer and Worker Vice-Chairpersons agreeat the Committee Drafting
Committee could look into the issue. The Commiteferred the matter to the Committee
Drafting Committee.

The Employer Vice-Chairperson introduced an amemdrteereplace “the protection and
compensation of victims” with “through preventiqmrotection and access to remedy for
current situation”. He immediately suggested a swament in order to take account of
previously agreed terminology. To this end, he pemgl to delete “, protection”, and to
replace “remedy for current situation” with “remesj such as compensation”.

The Worker Vice-Chairperson agreed to the subantkbnueposal, as it would ensure
consistency with the Protocol.

The Government member of New Zealand supportedriiendment as put forward by the
Employers’ group, as did the Government member i@e€e, on behalf of EU Member
States.

The Government member of the United States preafetine notion of “protection” to
remain in the text, which was agreed to by the Byga Vice-Chairperson.
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676.

677.

678.

679.
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681.

The Government member of India concurred with tloweBnment member of the United
States.

The Government member of Sudan proposed to delettutiing” before “through”, as it
was not necessary, which was supported by the @mert member of Nigeria.

The Employer Vice-Chairperson agreed to that subdment.
The amendment was adopted as subamended.

The Government member of Greece introduced an amemtdsubmitted by EU Member
States to replace the word “and” after the wordscltiding the protection” with
“, assistance and support as well as”. That waseablanguage from the Protocol. Noting
that “assistance and support” had a broader meatfieg intention was to strengthen the
aspect of protection.

The Employer Vice-Chairperson explained that condfy he had no problem with the

amendment, but found that the resulting text didraad well. In his view, the concern for

importance of assistance and support could be rotélte report. There was no need to
repeat aspects of the Protocol in the Recommendatio

The Worker Vice-Chairperson also felt that the jsimns should not be overloaded and
suggested that the language could be inserted en Rbcommendation’s provisions
concerning protection.

The Government member of Canada considered thidléA3 of the Protocol already
addressed assistance and support in a general mamtk agreed that the amendment
could be accommodated elsewhere in the Recommendati

The Government member of Brazil, speaking on beb&lfGRULAC, said that with
regards to the issues addressed in that clauseéRrdtecol was more specific than the
Recommendation, while it should be the other wayiad.

The Government member of Sudan suggested usingtehms “prevention” or
“protection”, and “assistance” or “support’. Theggestion was not seconded and
therefore not discussed.

The Government member of Greece, speaking on beh&lf) Member States, agreed that
their amendment be discussed in connection withRBeommendation’s provisions on
protection.

The Government member of Namibia, speaking on befidhe Africa group, introduced
an amendment to capture the idea of the sanctioofngerpetrators in the text. The
suggestion was to add “and the sanctioning of peroes” at the end of the clause, though
the wording would need to be adjusted to fit in¢cberent amended version.

Following up on the Committee’s decision to inclueeference in that clause to gender-
and child-sensitive approaches, as suggested byMEbhber States, the Government
member of Canada suggested adding “using a geaddrehild-sensitive approach” after
“time-bound measures”, while the wording suggesbgydthe Africa group could be
included by adding the phrase “of victims and thecsioning of perpetrators” at the end of
the clause as amended.
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683.

684.

685.

686.

687.

688

The Worker Vice-Chairperson was not convinced tiet sanctioning of perpetrators
would fit within this provision on national poligeand action plans, but rather in the
enforcement section of the Recommendation.

The Employer Vice-Chairperson argued that the Resendation did not need to restate
the provisions of the Protocol but rather add dpeguidance.

The Government member of Greece, speaking on beh&ltl Member States, as well as
the Government members of Turkey and the UniteteStaupported the amendment by
the Africa group, as subamended by the Governmentlyar of Canada.

The Government member of the United Arab Emiradpgaking on behalf of the GCC,
shared the point of view expressed by the Workee\ihairperson.

The Government member of Namibia, speaking on betiaghe Africa group, believed
that their proposed amendment was well suited. éleed that the subamendment of
Canada was useful.

The Employer and Worker Vice-Chairpersons noted thay had no objections to the
amendments if Governments wished to include them.

. The amendment was adopted, as amended.

Clause (b)

689.

690.

691.

692.

693.

694.

The Government member of Greece, speaking on beh&lf) Member States, introduced
an amendment to replace the words “including thmua inspectorate” with “such as
labour inspectorates”. The rationale was to engwenvolvement of the relevant national
authorities which, in some European countries, wetdabour inspectorates.

The Worker Vice-Chairperson highlighted that thepose of the Paragraph was to ensure
that labour inspectorates were involved in the tgraent, coordination, implementation,
monitoring and evaluation of the national policéasl plans of action. The text should not
suggest that that work could be done without telirement of labour inspectorates.

The Employer Vice-Chairperson wished to ensure thatlving labour inspectorates
would not be seen as only optional. It was impdrthat the text clearly state that their
involvement was a form of best practice.

The Government member of Sweden agreed with thectwg of the clause and the need
to strengthen the competent authorities, and t@ laivrelevant authorities work against
forced labour. However, in Sweden, there was noualinspectorate and the Committee
needed to take into consideration different natiomechanisms and institutional set-ups.

The Government member of Brazil, speaking on beb&liGRULAC, supported the

Employer Vice-Chairperson’s view that the objectiugght to be to strengthen the labour
inspection services. Countries that did not hawmua inspectorates certainly had other
authorities fulfilling similar functions. In addith, the Recommendation was non-binding.

The Government member of Germany explained th&eincountry a range of different
authorities were involved in monitoring labour caimhs. She clarified that the
amendment’s intent was not to weaken the provisiortee text, but rather to recognize
that multiple competent authorities could be inealv
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696.

697.

698.

699.
700.

701

Echoing the comments made by the Government meofb&ermany, the Government
member of Turkey noted that in her country thergenseveral ministries involved in
combating forced labour and human trafficking.

The Government member of India supported the pegh@mendment of EU Member
States and explained that in India different nati@uthorities were also involved.

The Worker Vice-Chairperson considered that thélera could be resolved by removing
the comma after “competent authority”. That wouldke it clear that all the elements in
the list were on the same footing.

The Employer Vice-Chairperson supported the subdment by the Workers’ group.

The Government members of Nepal and Sweden algmsepd the subamendment.

The amendment was adopted, as amended.

. Paragraph 1 was adopted, as amended.

Paragraph 2

Subparagraph (1)

702

703.

704.

705.

706.
707.

708.

709.

. The Worker Vice-Chairperson presented an amendneeirisert “, and in independent
manner,” after the words “should regularly” in orde encourage Members to ensure that
data was collected and treated independently tmdras. While his group did not suspect
governments of introducing bias in their studiésyas important to emphasize the need
for reliable data.

The Employer Vice-Chairperson agreed with the retie of the amendment, but preferred
using the words “reliable and unbiased”, which vdo@xpress greater confidence in
governments.

The Government member of the United States wagreeanent with the Employer Vice-
Chairperson’s suggestion as the original amendmégitit suggest that national statistical
offices could not be used for that purpose. Thedadreliable and unbiased” could be
inserted before “detailed information”.

That subamendment was seconded by the Governmenben®f Greece, on behalf of EU
Member States, and the Government member of NelaZea

The Worker Vice-Chairperson accepted the subamemidme

The Government member of the United States indicHtat she wished to subamend her
own subamendment to read “available, reliable, asdd, and detailed information”.

The Government member of Brazil, speaking on beb&lGRULAC, as well as the
Government members of Australia, Japan and Tuskgyported the subamendment.

The amendment was adopted as subamended.

Subparagraph (2)

710

. Speaking on behalf of EU Member States, the Govemimmember of Greece introduced
an amendment to subparagraph (2) replacing “disggded by sex, age and other relevant
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712.

713.

714.

715.

716.

717.

718.

719.

720.

721.

characteristics” with “disaggregated by relevantrelsteristics such as sex, age and
nationality”.

Speaking on behalf of GRULAC, the Government membkmBrazil introduced an
amendment to insert “, race, nationality” after éggsince those two considerations were
also important when designing policies that add@sailnerabilities. The text should use
either a broad formula or provide examples, in Widase he considered that “race” should
be included.

The Worker Vice-Chairperson supported the proposatle by EU Member States, but
could not accept the inclusion of a reference w@céf, which might open up a wider
debate. Using “such as” indicated that the list wat exhaustive, and could therefore
address the concerns of countries which consideegdrace” was relevant.

The Employer Vice-Chairperson observed that diffemuntries might refer to the issue
of race in different ways. However, consideringtttiee list was not exhaustive, and in
order to avoid any problems, he supported the malponade by EU Member States.

Speaking on behalf of GRULAC, the Government mendfeBrazil said that his group
would not insist on the inclusion of the term “rclkut observed that this was highly
relevant. For example, Brazil had designed affinmeatiction policies on the basis of
studies which took race into consideration.

The Government member of Namibia observed thag#ographical position of countries
and their demography were important consideratidhgre were a number of countries
where race was a serious issue. In Namibia, SofribaAand, to a certain extent, in the
United States, statistics on race were importaiversthat the list was neither exhaustive
nor prescriptive, he could see no problem in tistuion of race.

The Government member of Céte d’lvoire recalled thahe fields of data collection and
statistics, “sex, age and nationality” were basiguirements for disaggregating data. He
observed that including these characteristicsenteitt of the Recommendation could limit
the scope of data disaggregation and exclude ath@osrtant characteristics to be taken
into consideration.

Speaking on behalf of EU Member States, the Goventraf Greece said that her group
could not support the amendment by GRULAC becawdleating data on race was
prohibited in a number of EU Member States.

The amendment proposed by EU Member States waseatiop

The Worker Vice-Chairperson introduced an amendrteeaidd the words “which would
allow to assess progress made” at the end of tusel

The Employer Vice-Chairperson supported the amentnas the objective was not only
to collect data but to analyse it and provide follop. He subamended the text to read
“which would allow an assessment of progress made”.

The Government member of the United States foumd ttie data collected would not
always point to progress. She therefore proposddrther subamendment as follows:
“which would allow an assessment of the state ofdd or compulsory labour and to
inform policy-making”. The subamendment was supgmbtly the Government members of
Indonesia and New Zealand.
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The Worker Vice-Chairperson considered that anuatein of progress includes both
positive and negative results. The original forrtiala encouraged movement towards
progress and a re-evaluation of policies where ragness was found. He therefore
proposed maintaining the original amendment.

The Employer Vice-Chairperson considered that tineeraiment submitted by the
Workers’ group provided the right approach to tissue of progress. He therefore
suggested a more general formulation: “to infortuife action needed”, after the original
amendment submitted by the Workers’ group.

The Government member of Canada supported the gabpoade by the Employers’
group, but considered that the word “needed” shbeldeleted.

The Worker Vice-Chairperson proposed the wordingithr would allow an assessment of
policies and progress made”.

The Employer Vice-Chairperson recalled that thevigion aimed at addressing not only
policies, but also practices and activities whiesult from the implementation of policies.

The Government member of the United States agre#d the Employers’ group and
suggested reconsidering the language proposed éyWhbrkers’ group, as initially
subamended by the Employers’ group.

The Government member of Mali supported the amendiméroduced by the Workers’
group to add the words “which would allow to assgssyress made”. He noted that this
was a more logical wording.

The Government member of Greece, speaking on beh&l Member States, supported
the amendment proposed by the Workers' group, #@sliyn subamended by the
Employers’ group.

The amendment was adopted as subamended.

The Government member of the United States, spgakin behalf of the Government
members of Australia, Canada, Japan, Norway, Swtatzé and Turkey, introduced an
amendment to replace “right to privacy with regartiwith “privacy of”. She stressed that
the amendment aimed at deleting the reference tigha to privacy, which was not
provided for in international human rights law, ehpreserving the important wording
regarding protection of personal data.

The Worker Vice-Chairperson observed that, unlessvas mistaken with regard to the
legal aspect of the point raised by the Governmehber of the United States, protection
of privacy should be considered a human right. pjgosed the amendment and expressed
preference for the text as originally drafted.

The Employer Vice-Chairperson, seeking to addreescbncerns raised considered that
the subparagraph could refer to “the expectatigorighcy with regard to personal data”.

The Government member of the United States suppbdiie subamendment by the
Employers’ group.

The Government member of Greece, speaking on beh&f) Member States, opposed
both the amendment and subamendment and highlightgdthe right to privacy was
expressly provided for in the Universal DeclaratidiHuman Rights.
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744.
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748.

The Government member of Mali introduced a subammemd to utilize a simpler
wording, which would read: “the right to protectiohpersonal data should be respected”.
This was supported by the Government member of baro

The Government member of the United States saif théhe text were to reflect the
language in the Universal Declaration of Human Righshe would propose a
subamendment, as follows: “Members should respectight to the protection of the law
against arbitrary or unlawful interference inclugliwith privacy with regard to personal
data.” The Government member of Australia secoridedubamendment.

The Government member of Brazil, on behalf of GRWL s well as the Government
member of Sweden, supported the subamendment gapysthe Government member of
the United States.

The Government member of Belgium finding the largguput forward by the Government
member of the United States unclear, suggestedhbatext after “privacy” should read
“including the right to protection of personal datdhe Government member of the
United Kingdom seconded the subamendment propogetieb Government member of
Belgium.

The Government member of Céte d'lvoire supporte@ tubamendment by the
Government member of Belgium and suggested a diffesubamendment for the text
after “unlawful interference” to read “with the hgto protection of privacy, including the
protection of personal data”.

The Government member of the United States suppbohnie spirit of the subamendment
proposed by the Government member of Belgium amgjesied as a further alternative
“including with regard to personal data”. The Gaweent member of Australia seconded
the subamendment.

The Worker Vice-Chairperson observed that, whiledm not intend to prolong the
discussions, the amendment initially proposed wapler.

The Employer Vice-Chairperson highlighted thatopposed to what was stressed by the
Government member of the United States, the righgrivacy was indeed a human right
according to the Universal Declaration of Human H&g He therefore suggested
reconsidering the initial draft proposed by thei€ff which contained a simpler wording.

The Worker Vice-Chairperson supported the suggestidhe Employers’ group.

The Government member of Greece, speaking on beh&lt) Member States, supported
the original text proposed by the Office.

The Government members of Mali and Zimbabwe alppasted the original text.

The Government member of the United States supgpotte original text, if a
subamendment was considered to delete the wordsright to”. She observed that the
provisions on privacy set out in the Universal [@eation of Human Rights were
essentially addressed to States and thereforaatistom the right to privacy with regard
to personal data. She agreed with the Employeaigon the need for succinct wording.

The Government member of Australia seconded thersahdment proposed by the
Government member of the United States.
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750.

751.

752.
753.

The Government members of Benin and Céte d’lvoirppsrted the text as originally
proposed by the Office.

The Government member of Namibia, on behalf ofAfreea group, supported the original
text proposed by the Office.

The Chairperson observed that the discussion habaghed a consensus to maintain the
Office text.

The amendment was therefore not adopted.

Paragraph 2 was adopted, as amended.

Paragraph 3

754.

755.

756.

757.

758.

759.
760.

The Chairperson opened discussions on the chaped&aragraph 3 of the proposed
Recommendation, taking the amendments proposelebizmployers’ group and several
Governments together.

The Employer Vice-Chairperson introduced an amemdrne insert “could” before the
word “include” at the end of the sentence. He usided that using the word “could” was
not in conformity with ILO style, but it would appko all clauses within the Paragraph
except clauses (d) and (c), which referred to fumetgal principles and rights at work. He
further suggested dealing with clauses (g), (h) @hdseparately, as they referred to
migration. The remaining clauses which dealt witlevention programmes would be
reviewed later.

The Worker Vice-Chairperson appreciated the expiama of the Employer
Vice-Chairperson, as his group had major diffi@dtiwith the use of the word “could”
with respect to fundamental principles. He proposlsd adding clause (f) concerning the
Social Protection Floors Recommendation, 2012 @02) under the same new chapeau.
Clause (j) should be discussed separately as éredvthe subject of trade.

Several Government members voiced their concernthen proposed dividing and
rearrangement of the Paragraph, as it had not foesrally submitted as an amendment
that all could study prior to deliberations in @ey They also reminded the social partners
that the text formed part of the Recommendationrastdhe Protocol, and hence provided
guidance on what could be undertaken to apply tbeigions of the Protocol.

The Employer Vice-Chairperson did not think tha¢ timtroductory sentence could be
discussed until an agreement had been reachedeonldhses that it would cover. If

clauses (c) and (d) were treated separately, (twed by (c), then the discussion could
move onto the other clauses. The two separateedai®uld be dealt with first because of
their hierarchical importance. He also did not sarpjncluding clause (f) under the first

introductory sentence as it referred to a Recomiamd which was not on the same
hierarchical level as the fundamental standardeeofLO.

The Committee supported this suggested way to ptbeéth the discussions.

The Employer Vice-Chairperson introduced an amemditeereplace the text in clause (d)
as follows: “the implementation of the core Conwem and the realization of the core
principles of the 1998 Declaration;”. He howeverderstood that the Workers’ group
would wish to mention freedom of association speilfy, in which case he suggested that
the clause should spell out all the fundamentaiggies and rights at work individually,
using the words of the ILO Declaration on FundamkRtinciples and Rights at Work
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767.

768.

(1998 Declaration). All the core principles weréated to the work that would be required
to give effect to the Protocol, so he suggested e introduction could relate to the
realization of the fundamental principles and réght work with a view to fulfilling the
Protocol.

The Worker Vice-Chairperson said that he had nficdifies with the suggestion of the
Employers’ group to refer to the fundamental ILO n@entions and to the 1998
Declaration. He noted, however, that the intentiehind the proposal put forward by the
Workers' group was to highlight the importance ofmpoting freedom of association and
collective bargaining, as the Freedom of Assoamtamd Protection of the Right to
Organise Convention, 1948 (No. 87), and Right tgadise and Collective Bargaining
Convention, 1949 (No. 98), were the least ratifistlamental Conventions.

A representative of the secretariat expressed corad®ut adding a reference to the “least
ratified fundamental Conventions” in the text oftlRecommendation, as the current
situation concerning ratifications would evolve.

The Government member of Greece, speaking on beh&t) Member States, and the

Government member of Namibia, speaking on behathefAfrica group, supported the

subamendment proposed by the Workers’ group, lggesied a further subamendment to
replace “in particular” with “including”, as all idamental Conventions were equally
important.

The Government member of Australia opposed theofisi particular” and proposed a
subamendment to use the following wording: “the lempentation of the fundamental
conventions they have ratified and efforts to respgromote and realize the fundamental
principles and rights at work”.

The Government member of the United States secamgesibamendment put forward by
the Government member of Australia, and recalleat the words “efforts to respect,
promote and realize fundamental principles” wekemafrom the 1998 Declaration. This
wording was stronger and thus more appropriate.sBhesed that her Government had no
problem with referring to freedom of associatiom @ollective bargaining, but would not
feel comfortable with giving particular emphasisGonventions Nos 87 and 98 by using
the words “in particular” in the context of anothe® instrument.

The Government member of Canada was concernedhdgttanguage proposed, as it was
not usual practice to have a reference to the 1988aration in the text of an ILO
instrument, apart from the preamble.

The Government member of Brazil, speaking on betfaBRULAC, and the Government
member of India concurred.

The Employer Vice-Chairperson proposed to delete réference “realization of ... at

work” and replace it with “, which include”, andeth to list the core Conventions. This
would put freedom of association first, while resizing the relative importance of the

other four fundamental principles and rights atkvéte pointed out that on the day of the
presumed adoption of the Protocol and Recommendattee Protocol would not be

ratified right away by all Members, while the Recoendation would have immediate
applicability. For this reason, the Recommendasibauld signal to governments that the
fundamental Conventions were necessary for theeaehient of the aims of the Protocol.
He wondered whether the following language could ibieoduced: “Members are

encouraged to expeditiously ratify the Protocold)ldwed by reference to the core
Conventions, and then reference to discriminatimhallnerable groups.
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The Government member of Australia commented thatdiscussion seemed to be going
around in circles. Her Government preferred theioal Office draft, and she asked

whether the majority of Committee members werehefdame opinion. The Government
members of Brazil, on behalf of GRULAC, and Namjlma behalf of the Africa group, as

well as the Government members of Egypt, Indonastathe United States, concurred.

The Worker Vice-Chairperson hence proposed thtgr #ie chapeau, there should first be
a reference to the realization of fundamental fpies and rights at work. This should be
followed by clause (d), for which he suggested thatwords “and other organizations” be
deleted, as they were referring to fundamentaltsigh work covered by ILO Conventions

which included references to the relevant parties.

The Employer Vice-Chairperson stated that his graas in broad agreement with the
Workers’ group.

The Government member of Greece, speaking on behBM) Member States, proposed a
minor subamendment to replace in clause (d) “growgs “workers”.

The Government member of Belgium, while not disagg with the position of EU
Member States, expressed concern regarding théotelef “other organizations”. She
explained that migrant organizations could fallhivitthis category.

The Government member of Canada proposed repldonggnize in trade unions” with
“join workers’ organizations”, because Conventioa. 87 did not use the terminology of
trade unions but workers’ organizations, a termciwiwas well defined. The Government
members of Turkey and the United States agreed.

The Government member of Namibia, speaking on beh#he Africa group, said that the
comment made by the Government member of Canadeeegrs the concerns raised by
the Government member of Belgium as well as bygn®ip. He was comfortable with
supporting the following wording:

Members should take preventive measures that iaclud
(...) the realization of fundamental principles aights at work;

(d) the promotion of freedom of association andlemtive bargaining to enable at-risk
workers to join workers’ organizations;

(c) programmes to combat the discrimination thaiglitens vulnerability to forced or
compulsory labour.

The Chairperson expressed concern that the rewseding could lead to the erroneous
conclusion that freedom of association and colecthargaining were not part of the
fundamental principles and rights at work, and psga using the term “in particular”
after “fundamental principles and rights at work”.

The Employer and Worker Vice-Chairpersons prefetoekeep the three clauses separate.
The Government member of India preferred the dmetif the reference to fundamental
Conventions, but agreed with clauses (d) and (a)s Was supported by the Government

members of Switzerland and the United States.

The Government member of Morocco supported theseelvitext with the reference to
fundamental rights at the beginning.

9/76

ILC103-PR9-En



780.

781.

782.

783.

784.

785.

786.

7817.

788.

789.

The Worker Vice-Chairperson believed it was import® recall the measures to prevent
forced labour without necessarily going into detaéind this could be achieved by adding a
specific reference to realizing the fundamentah@ples and rights at work. He could not

understand the reservations expressed by Goverariretitis regard, as they were bound
to realize the fundamental principles and rightwartk by being ILO Members.

The Government Member of the United States inditateat her Government fully
supported the fundamental principles and rightsak. However, mentioning them at that
point did not make sense. They included the elitronaof forced or compulsory labour,
thereby creating a repetition. The Paragraph ayreaehtioned freedom of association and
collective bargaining, as well as action againstiinination; Paragraph 8 referred to the
worst forms of child labour. She therefore consdethat the fundamental principles and
rights at work were adequately covered.

The Government Member of Namibia said that spe&ifidlamental principles should not
be singled out. If they maintained the referencth&ofundamental principles and rights at
work, then clause (d) on the promotion of freeddrassociation and collective bargaining
should be deleted.

The Government member of Belgium observed thatPéegraph concerned prevention,
which occurred before the use of forced labouthérefore made sense to call for the
respect of fundamental principles and rights atknas a way to preventing situations of
forced labour.

The Employer Vice-Chairperson observed that the @ittee was considering a
Recommendation, not a Protocol. All the Governmgmésent, as Members of the ILO,
had made a political commitment to realize the Amdntal principles and rights at work.

The Worker Vice-Chairperson explained that sinae lleginning of the discussions, the
Employers’ and Workers’ groups and the Governméaid made a certain number of
compromises in an attempt to work together. Howeaber Committee was now discussing
the realization of the fundamental principles aigthts at work as a means of prevention,
which should not be put in question by anyone.

The Government member of Greece, speaking on beh&®t) Member States, asked for
confirmation that the introductory sentence onliemed to clauses (c) and (d). On that
basis, she submitted a new proposal to replacevttds at the end of the introductory
sentence, after “preventive measures” with “whiéalizing fundamental principles and
rights at work that include”.

The Employer Vice-Chairperson welcomed this proposéth a slight amendment to
change “while realizing” to “including realization”

The Government member of Sudan, seconded by thdéolgerp’ group and supported by
the Government member of Turkey, proposed a subdmemnt to use the following
wording for the chapeau: “Taking into consideratitimeir commitment to realize
fundamental principles and rights at work, Memisdtsuld take preventive measures that
include:”.

The Government member of Brazil, speaking on bedfaBRULAC, and supported by the
Government members of Canada and the United Stpteppsed replacing the words
“including realization” with “the promotion”, as Wwas already the duty of member States
who had ratified the fundamental Conventions téizeahem.
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The Government member of Canada also highlighted hler Government had never
objected to including reference to fundamental @ples and rights at work in the
Recommendation; her only objection related to tee of “in particular” in the same
sentence.

The Government member of the United States indictitat in the light of the discussions,
a number of Governments had considered Paragraphdhsultation with the Employers’
and Workers’ groups, and had come up with a prdpfisaaddressing fundamental
principles and rights at work. The suggested waydas as follows:

3. Members should take preventive measures thiaidac
(...) respecting, promoting and realizing fundarakptinciples and rights at work;

(d) the promotion of freedom of association andlemtive bargaining to enable at-risk
workers to join workers’ organizations;

(c) programmes to combat the discrimination thaigtens vulnerability to forced or
compulsory labour;

(...) initiative to address child labour and proen@ducational opportunities for children,
both boys and girls, as a safeguard against childeeoming victims of forced labour;

(...) taking steps to realize the objectives of @@&14 Protocol to the Forced Labour
Convention, 1930, and the Forced Labour Conventi6a.

The Worker Vice-Chairperson supported the propasdicating that it seemed to provide
the best possible solution and addressed his ggagpicerns.

The Employer Vice-Chairperson fully supported theposal.

The Government members of Brazil, on behalf of GROL Greece, on behalf of EU
Member States, and Namibia, on behalf of the Afgoaup, as well as the Government
members of Japan and Turkey, fully supported tbegsed text.

The Government member of Sudan supported the pabpgm#t introduced a minor
subamendment, seconded by the Government memidepatl, to align the introductory
sentence with previous wording by adding “protex@wd” before “preventive”.

The subamendment did not find support in the Cotemnit

Speaking on behalf of GRULAC, the Government membkmBrazil introduced an
amendment to replace “the discrimination that hieigs’ with “all forms of discrimination
that heighten”, in order to make the clause morepgehensive.

The Employer Vice-Chairperson appreciated thetspiihe amendment but observed that
the boundaries of discrimination were constantlpleéng. He was concerned that the
amendment might lead to considerations of polit@&rectness, which could vary from

country to country. His group therefore did notson the amendment.

The Worker Vice-Chairperson was in agreement withEmployers’ group. The intention
was covered by the original text, which seemeddaefitly general to avoid any doubt.

Speaking on behalf of GRULAC, the Government memifeBrazil explained that his
group had submitted an earlier amendment to inctbhdeconsideration of “race” in the
collection of data on vulnerable groups. That amesmt had not been upheld and he had
hoped to cover that concern by means of the cuamendment.

The amendment was not adopted.
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The Worker Vice-Chairperson said that althoughdn@up had already endorsed the text
introduced by the Government member of the UnitiadeS, he wondered whether the last
clause could be understood as a suggestion th&dhmenittee provided for the possibility
of not ratifying the Protocol, being satisfied with implementation through Convention
No. 29. The Committee’s objective should be th#ication of the Protocol. He requested
the Legal Adviser to provide clarifications in thegard.

The representative of the Legal Adviser noted thate was no legal impediment to
including a reference “to taking steps to realize objectives of the 2014 Protocol” and
that there was no reason to believe that it migigsibly operate as a disincentive to
ratification.

The Employer Vice-Chairperson introduced an amemdrieeadd the word “could” before
the word “include” in the chapeau of Paragraph 8. dttessed that the intention of the
amendment was not to modify the impact of the wtsttbuld” in the first part of the
chapeau. However, the Paragraph and its clausesssgd preventive measures which
could be implemented in different manners dependingthe national context. The
wording proposed was therefore an attempt to tatkedonsideration the different national
contexts.

The Government member of the United States agre#udtiae Employers’ group, noting

that the same intention had been behind an amendsabmitted by her Government,
jointly with Australia, Canada, Japan, New Zealg®wijtzerland and Turkey. They sought
to insert the words “as appropriate within theioey contexts” after “measures”.

The Worker Vice-Chairperson insisted that the wagdshould not provide for the option
of not taking any measures at all. The objective teaensure that, among the measures
suggested, member States should take steps tonmaptethose which are the most
effective for preventing forced labour, taking iné@count the context of their own
countries. He exemplified by saying that trans#stthation and origin countries could
have a different approach with regard to labourratign and the prevention of forced
labour. He introduced a subamendment to use thelimgrTaking into account their
respective realities and situations, Members shoalkd the most effective measures,
including:”.

The Employer Vice-Chairperson supported the suggesand proposed a further
subamendment to replace “realities” with “circumstes”. He believed the wording put
forward indicated that, taking into consideratidwe tspecific circumstances in their own
countries, member States should take the meastoesigd for in the subsequent clauses.

The Government member of the United States intredux subamendment to retain the
word “preventive”, since these were the measuredremded by the Paragraph. She
opposed the use of “the most effective”, as theresgion could leave room for
misinterpretation on the definition of “effectivess in the national context. She therefore
suggested replacing it with “additional’. The Gawment member of Canada seconded
that subamendment.

The Government member of Morocco put forward aherrsubamendment to replace “the
most effective” with “appropriate”. The Governmaenember of Cameroon seconded that
subamendment.

The Government member of Senegal supported theingputoposed by the Workers’
group, but suggested that “including” be replacéiti in particular”.
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The Employer Vice-Chairperson suggested that theetment member of the United
States reconsider the use of “most effective” haseixpression provided for a certain level
of flexibility in the national context. He proposed further subamendment to replace
“including” with “such as”, and to retain “the mosffective” in order to ensure that the
measures enumerated in the clauses were not anstixaslist.

The Government member of Brazil, speaking on bebBIGRULAC, believed that the
subamendment put forward by the Employers’ group reasonable.

The Worker Vice-Chairperson opposed the subamendpreposed by the Government
member of Morocco to insert the word “appropriatéé agreed to reinsert “preventive”.
He could also support the use of “additional” (@a&t of “the most effective”) only if
“including” was kept. Conversely, replacing “incing” with “such as” would only be
supported if the expression “the most effective’s\wapt.

The Employer Vice-Chairperson saw no problem whk twording suggested by the
Workers’ group.

The Government member of Cameroon did not supp@rtwiording “most effective”.
Given this was a non-binding Recommendation, it ldbobe the responsibility of
governments to judge the relevance of the meastireg might take. The word
“appropriate” was therefore preferred.

The Government member of Canada supported the teéwadditional preventive
measures”, and “including” in place of “such adf'.this was the proposal from the
Workers’ group, she supported it and believed n@hgr Governments would also.

The Worker Vice-Chairperson clarified that his pyepd subamendment for the chapeau
read: “Taking into account their respective circtanses and situations, Members should
take the most effective measures such as:”.

The Government member of Canada supported thatrerziment.

Speaking on behalf of EU Member States, the Govenmtnmember of Greece also
supported the subamendment and insisted that “reffsttive preventive measures”
should be retained.

The Worker Vice-Chairperson raised an editorialnpdior the consideration of the
Committee Drafting Committee, which was to look valhether “circumstances” and
“situations” had in fact the same meaning.

The Chairperson confirmed that this would be adu@sby the Committee Drafting
Committee.

The amendment was adopted, as amended.

New clause before clause (a)

823.

The Government member of the United States intreda amendment, submitted jointly
with the Government members of Australia, CanadawNealand, Switzerland and

Turkey, to insert a new clause before clause (ap&adl: “addressing the root causes of
workers’ vulnerability to forced or compulsory lalsg. The proposal incorporated a

concept that was missing from Paragraph 3.
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The Worker Vice-Chairperson entirely supportedititention to address the root causes of
forced labour, but he questioned whether or not pheposed wording sufficiently
indicated what was to be done by governments. Giverpossible causes, such as poverty
or unemployment, perhaps it was inevitable thattbeding was general.

The Employer Vice-Chairperson agreed with the Wiakeroup. In principle, the
responsibility of governments was to establish mnrenment where root causes would be
addressed. He thought that keeping the wordingrgenas beneficial and noted that later
clauses gave more details in this respect.

The Government member of Brazil, on behalf of GRW, Aupported the amendment.

The amendment was adopted.

The Government member of Greece introduced two dments on behalf of EU Member
States. The first proposed to replace “those growth “the persons”, as those most at
risk were not usually organized in groups. The sdcechoing arguments made during the
discussion on the Protocol, was to replace “as armstkwith “at work”. Given the risks
related to recruitment before taking up a job, prgiwve measures should be addressed to
those who did not yet have the legal status of awrk

The Worker Vice-Chairperson, as regards the us&aiivork” rather than “workers”,
reminded the delegates that, for the ILO, “worked&signated the working classes,
namely, all those whose only income was from theddour. By extension, this covered
workers’ families. Thus “workers” corresponded ke tobjectives of the clause. He also
underlined for the record that the word “victim” svanderstood in both instruments as
inclusive regardless of residence or migration ustatAs for the second proposed
amendment, he stated that the use of “person” doad@ implications that were broader,
as there was a legal difference between a “moralpé and a “civil person”, for example.
The context was targeted awareness raising, aadihed logical that this would be aimed
at groups rather than individuals. Despite thessgivings, he would not raise any major
objections to that proposed amendment.

The Employer Vice-Chairperson agreed with the Wigkegroup and thought that

targeting necessarily identified categories oragitins at risk, which would consequently
be defined as groups. When it came to the proposgldcement of “workers” with “at

work”, he had listened carefully to the Workersogp, but had difficulty understanding
their position. A child of 10 years of age was motvorker but nevertheless at risk of
forced labour.

The Government member of Germany, referring to ititervention of the Worker
Vice-Chairperson, pointed out that the amendmedtrit suggested replacing “workers”
with “persons” but with “at work”. This had a braadmeaning than workers.

The Government member of Senegal expressed suippaeplacing “those groups” with
“the persons”. Groups as such could not becoméndctone could either say “groups of
persons” or “persons”.

The Government member of Cameroon suggested thtadaries of persons in economic
activity” was a better formulation than “groupsy, this would cover all persons who were
working for their livelihoods. This suggestion wa®t seconded and therefore not
considered by the Committee.

ILC103-PR9-En

9/81



834.

835.

836.

837.

838.

839.

840.

841.

842.

843.

845.

The Government member of Canada suggested to singalythe word “those”, which
would be correct in the English language, so thenQitee would be spared further
discussions on whether to refer to groups, perepoategories.

The Worker Vice-Chairperson, in response to therugntion of the Government member
of Germany, acknowledged having made a mistakeading the two amendments by EU
Member States. In fact, he could agree to replatasgwvorkers” with “at work”. He also
agreed with the subamendment of the Government meaitCanada.

The Employer Vice-Chairperson also supported bateraiments by EU Member States
with the subamendment suggested by the Governmentber of Canada, as did the
Government member of Namibia, on behalf of the dsfrgroup.

The amendments were adopted, as amended.

Speaking on behalf of the Africa group, the Govesntrmember of Namibia introduced
an amendment to insert, after clause (a), a neuselas follows: “(b) targeted awareness-
raising campaigns for potential perpetrators regardhe sanctions which they could
incur;”. Their intention was to strengthen the a$psf consequences for perpetrators to
complement the focus on victims of the previousista

The Worker Vice-Chairperson understood the pointienby the Africa group, however,

his concern was potential problems around the wagrdiith regard to legal aspects, such
as the presumption of innocence. He recalled Axtlof the Protocol, which already
addressed the aspect of educating and informindoyens. This would cover the intent of

the amendment. Any language to be included woue ha be aligned with the Protocol.

The Employer Vice-Chairperson acknowledged thatihent of the amendment raised a
valid point. Considering that this wording was e tProtocol and therefore was the
strongest statement the Committee could make, Ihthe2eamendment was not necessary.
Alternatively, language from the Protocol couldused.

The Government member of New Zealand wished to gyotd the wording of the
Protocol, so that the clause could target a brogawrip than just employers, for example,
recruiters. This would further avoid the impressidremployers being accused as potential
perpetrators. She suggested a subamendment faec{ay to read as follows: “targeted
awareness-raising campaigns regarding sanctiongdiating the prohibition of forced or
compulsory labour;”.

The Government member of Namibia, on behalf of féca group, as well as the
Government members of Benin, Mexico and the Unitethtes, supported this
subamendment.

The Government member of India concurred with therkérs’ group in keeping the
language consistent with the Protocol. Concernmggsubamendment, she wondered who
would be targeted by such campaigns.

The Government member of New Zealand replied that ¢ould be left open for the
decision of governments to target any group thatlevoeed such awareness raising.

The Government member of Indonesia emphasizeditth@s not necessary to repeat
points already addressed in the Protocol. A Recamdiatéon should provide guidelines on
implementation. He was concerned that with theesursubamendment, implementation
gaps might not be closed but widened.
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846.

847.

848.
Clause (b)

849.

850.

851.

852.

853.

The Worker Vice-Chairperson supported the subamentinput forward by the
Government member of New Zealand, as it respondeHeir initial concerns. He rather
thought it was a useful suggestion to extend avem®maising campaigns beyond
employers. The wording complemented what was gaithé Protocol on prevention by
highlighting the issues of sanctions.

The Government member of Namibia acknowledged thet pnade by the subamendment
of the Government member of New Zealand. The idantvas not only to make
employers aware but also other relevant playersagieed that it would put more burden
on governments, however, it was their responsjttiiitinform and educate the public.

The amendment was adopted, as amended.

The Employer Vice-Chairperson introduced an amemime replace clause (b) as
follows: “to create an enabling environment in whiat-risk populations have increased
opportunities in the labour market and can supihannselves;”. Although the amendment
did not introduce a significant change, it chantges emphasis, making it clear what the
objective was, in simpler language.

The Worker Vice-Chairperson observed that the ffiext raised the idea of
employability, which was important. Therefore, evethe initial text could be improved
upon, his group did not support the amendment.

The Government members of Australia, Canada, Iddipan, New Zealand and the United
States indicated that they preferred the initizl.te

The Employer Vice-Chairperson withdrew the amendmen
Speaking on behalf of the Africa group, the Goveentrmember of Namibia said that, on

the basis of the Committee’s support for the oagiwording of the clause, his group
would withdraw an amendment which would include-@mteneurship training.

Clauses (c) and (d)

854.

Clause (e)

855.

856.

Clauses (c) and (d) were addressed previously &yCibmmittee in connection with the
subamendment concerning fundamental principlesrayids at work, introduced by the
Government member of the United States, followirfgrimal consultations.

Speaking on behalf of EU Member States, the Govemtmmember of Greece introduced
an amendment to replace the text of the clause thidhfollowing: “steps to ensure that
national laws and regulations concerning the empéayt relationship cover all sectors of
the economy and that they are effectively enforcEae relevant information on the
employment relationship should be specified in g@prapriate, verifiable and easily
understandable manner and preferably through writtentracts in accordance with
national laws, regulations or collective agreeménkser group believed that the proposal
provided workers with more protection from forceabdur violations; it acknowledged
differences in national legislations and ensureat tvorkers were informed of their
conditions of employment. The wording drew on Agi€ of Convention No. 189.

The Employer Vice-Chairperson observed that manynties did not use written
contracts. The issue of language was also difficilice there were cases in which the
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857.

858.

859.

860.

861.

862.

863.

864.

865.

866.

contract used the language of the country in wkiiehwork was going to take place. The
main objective should be that the terms of emplaymeere explained to the workers in a
language they understood. The provisions shoulppécable to different legal systems.

The Worker Vice-Chairperson recognized that cotgragere not always in writing. The
issue of understanding and language was importaninbt easy to resolve. However,
whether written or not, workers should be made awduthe terms and conditions of their
employment.

The Government member of Denmark considered that dbncerns raised by the
Employers’ and Workers’ groups were addressed kyatmendment. The employment
relationship needed to be “verifiable”, in otherrd® documented in one way or the other.
The Conference Committee on Domestic Workers at98ith and 100th Sessions of the
ILC had extensive discussions on these issues.

The Government member of Germany was in agreemignttie Government member of
Denmark, since the amendment was in line with Cotiee No. 189. It provided a certain
amount of flexibility by only recommending, rathi@an insisting, that contracts should be
in writing.

The Government member of Namibia, on behalf ofAfreca group, and the Government
member of Canada, were in agreement with the Gavenhmember of Germany.

The Government member of New Zealand also supptiteedmendment, which provided
useful guidance for governments, particularly wiggard to workers in vulnerable
situations.

The Government member of the United States alspostgrl the amendment.

The Worker Vice-Chairperson suggested bringing wurding closer to Article 7 of
Convention No. 189 and subamended the text toceplmployment relationship” in the
second sentence of the amendment with “terms amditoans of employment”.

The Employer Vice-Chairperson accepted the amendmeéth the subamendment
introduced by the Workers’ group.

The Worker Vice-Chairperson indicated that, in tight of the agreement to use the
language of Convention No. 189, his group also stpd the text.

The amendment was adopted, as amended.

New clause after clause (e)

867.

The Government member of the United States intredwan amendment, jointly submitted
with the Government members of Canada and New Adata insert a new clause after
(e) as follows: “encouraging employers and busiees® take effective measures to
prevent forced or compulsory labour in their operst and their supply chains, including

by conducting due diligence and risk assessmettingeup mitigation measures and

monitoring mechanisms, providing remediation meaesuvhere appropriate, and reporting
in a transparent manner about these efforts;”. Sipdained that the clause would follow

on from the Protocol provisions regarding educatol information of employers and

businesses. In the context of a Recommendatiorsugested text provided more detailed
guidance for countries on how to approach thatissu
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868.

8609.

870.

871.

872.

873.

874.

The Employer Vice-Chairperson observed that the IHi@ not yet have a proper

understanding of what a supply chain was and of haperated, something that would
hopefully be achieved with the general discussiorihe topic which has been placed on
the Conference agenda in 2016. There were manym&arof supply chains where there
were no direct links with workers under conditiaidorced labour. Companies had their
own compliance programmes, but they were effegtibeing asked to substitute national
labour inspectorates. Employers in the informal andegulated parts of the economy,
rather than companies in the regular economy, Wereaoot cause of forced labour. The
proposed wording would shift the burden of respaifisi onto companies where forced or
compulsory labour was not really an issue. There mafactual basis for the amendment,
and his group seriously doubted that the Committee any real appreciation of the
implications of the proposal.

The Worker Vice-Chairperson indicated that his grobad also submitted two
amendments suggesting text on the same subjecitr aleendments intervened at a
different point in the Paragraph, but he believidt tthey could assist in finding a
formulation which addressed the concerns raisedowttintroducing any ambiguity. The
first amendment suggested adding at the end ofseldj) the following: “including
guaranteeing that employers conduct due diligenitb vespect to ensuring that their
supply chains do not benefit from forced labouin® second amendment sought to insert a
new clause after clause (j) as follows: “educatiod training for individual employers and
businesses to take effective measures to preveoedoor compulsory labour in their
operations and supply chains.” The amendment fle@overnment members of Canada,
New Zealand and the United States, was more defaileit would require a much broader
discussion than the Committee could realisticallyspe. He therefore suggested linking
the current discussion to his group’s amendmendsdar to find a compromise.

The Government member of Namibia, speaking on beliahe Africa group, expressed
disappointment with the position of the Employey®up. Recalling the discussions on the
prosecution of perpetrators, during which the respgmlity of governments to effectively
enforce laws was highlighted, he expressed surghegethere was hesitation when it came
to addressing employers’ responsibilities to prévaerd address forced labour. His group
fully supported the amendment.

The Government member of Brazil, speaking on bebBIGRULAC, aligned with the
statement of the Africa group. It was very impottamninclude reference to supply chains
in the Recommendation and to address forced labathis context. He observed that the
concept of quality control was widely accepted anoimoted in the business world, and
guestioned why there was difficulty expanding thincept to include the quality of
employment conditions offered throughout supplyichia

The Government member of Greece, on behalf of EUnbe States, supported the
amendment, as it promoted the principle of corposatial responsibility.

The Government member of Austria disagreed withEhgloyer Vice-Chairperson that
there was a lack of understanding of the issuegdady the amendment. The concept of
due diligence in supply chains was widely known dradl been included in the UN
Guiding Principles on Business and Human Rights #ml OECD Guidelines for
Multinational Enterprises.

The Employer Vice-Chairperson insisted that all pames were located in a given
country, and it was the obligation of that Statehtwve an effective system in place to
monitor and ensure the enforcement of relevanslapn. The amended text contained no
reference to the responsibility of the State, as tha case under Principle No. 1 of the UN
Guiding Principles. He further noted that Principgho. 3 referred to the State’s
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875.

876.

871.

878.

879.

880.

881

882.

responsibility to provide guidance to businesses hmw to respect human rights
throughout their operations, and this was neitheflected in the text of the
Recommendation nor in the amendment under discusdi® perceived the Governments’
intention as an attempt to shift the burden andlabshemselves from any accountability
and responsibility in this regard, while State masgbility was primary.

The Government member of Canada had difficultiedewstanding the argument of the
Employers’ group and recalled that the text of iruments under discussion was, in
their totality, related to the responsibility byafis to suppress forced labour through
effective labour inspection, law enforcement andeotmeasures. The Committee had
previously agreed on a provision regarding theetatsponsibility to inform and educate
employers with regard to the prevention and eraidicaof forced labour and therefore
there was no shifting of burden. Virtually everydeoof conduct of multinational
enterprises contained provisions addressing tlwe istforced labour in supply chains, and
measures were already being taken by companiefisnrégard. Therefore, she had
difficulties understanding why it would be inappriape to include the amendment in the
context of a non-binding instrument aimed at prongcjuidance.

The Government member of New Zealand, supportiegstatement of the Government
member of Canada, proposed a subamendment to adtuding through providing
guidance” after “encouraging”.

The Government member of Australia seconded tharsabhdment and agreed with the
arguments presented by the Government member afdaan

The Government member of the United States wadeeg by the arguments presented
by the Employers’ group. She stressed that priadiyi. 12 of the UN Guiding Principles
specifically referred to fundamental principles aights at work. She observed that the
main focus of the Recommendation was on State nsfmbty to prevent and address
forced labour and that, in fulfilling such respdailily, governments should also encourage
businesses to take measures to prevent and adldeggsoblem. In the United States, most
multinational enterprises were already taking messuo suppress forced labour, and
therefore she could not understand the oppositibrthe Employers’ group to the
amendment.

The Government member of Italy supported the argusngresented by other Government
members and opposed the view of the Employers’mtbat the Recommendation did not
contain provisions on the responsibility of goveemts to address forced labour. In the
context of the Protocol, governments had alreadymaitted to taking action to inform and
educate employers on forced labour issues.

The Government member of Brazil, speaking on bebBMGRULAC, shared the views
expressed by other Governments.

The Employer Vice-Chairperson, referring to PritegoNos 15 and 19 of the UN Guiding
Principles dealing with the employers’ respondipijlnoted that there was no reference to
monitoring or supply chains. The scope of the psgpgoamendment went beyond the
scope of these principles. While acknowledging thatProtocol contained some general
language on the role of governments, he arguedhbdanguage in the Recommendation
needed to be balanced.

The Worker Vice-Chairperson observed that the tigarof the Committee was in no way

to defend the violations of workers’ rights thatreimes occur in the supply chains of
multinational enterprises. Recalling the 2013 diyaef the Rana Plaza — a commercial
building that collapsed in Bangladesh, killing overthousand workers — he noted that
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883.

884.

885.

886.

887.

888.

889.

890.

891.

violations occurred due to a number of factors|uiding negligence and the increasing
pressure for immediate profits. In the context bglization, multinational enterprises
often possessed greater economic power than goeetnmstitutions, especially in

developing countries, where limited budgets presgrihe establishment of an effective
labour inspection system. It was within the ILO’'samdate to call on governments to
commit to the protection of fundamental principbesd rights at work. However, in the
context of globalization of trade and, given ther@asing role of multinational enterprises,
the issue of responsibility for the protection efidlamental principles within supply chains
had become somewhat sensitive. He reiterated leigiqus suggestion to consider the
amendment jointly with two amendments by his groofthe same subject.

The Government member of Turkey found that theonalie for the amendment put
forward by the Government member of Canada wasr,ckmad she supported it as
subamended. She agreed with the Employer Vice-fdaion that it was the responsibility
of governments to take measures to combat fordsalita but encouraging and informing
employers was part of that responsibility.

The Government member of Sweden observed that tbpoged amendment was a
recognition that they were all in the fight agaifeted labour together. Governments had
a role in encouraging other actors to act.

The Employer Vice-Chairperson proposed a subamemidasefollows: “through assessing
whether there is any forced or compulsory labouh&ir countries and supporting public
and private sectors to take similar assessmentsdear to prevent and mitigate forced
labour in their operations; and”.

The Government member of Canada questioned whttbegproposed text was in fact a
subamendment, as it appeared to replace the &tiref the initial amendment.

The Employer Vice-Chairperson confirmed that hendied to replace the text. However,
recognizing the complexity of the discussion and firoposals, he suggested that a
working party might be set up to look specificadlythis clause.

The Chairperson proposed to the Committee thahfannnal working party be established
with four members from the Governments, the Empiglyand Workers’ groups, and that
this working party should discuss in parallel witle Committee so as not to hold up its
work. The Chairperson requested the working partgport back to the Committee with a
proposal as regards the amendment of the Goverrmembers of Canada, New Zealand
and the United States, as well as the two relatehdments of the Workers’ group.

The Chairperson asked the informal working partyeport on the outcome of its work
concerning clause (j).

The Government member of the United States intredulbe compromise text which read
as follows: “In giving effect to its obligations der Convention No. 29 to suppress forced
or compulsory labour, each Member should providiglapnce and support to employers
and businesses to take effective measures to figeptievent, mitigate and account for
how they address the risks of forced or compuldatyour in their operations or in
products, services or operations to which they begirectly linked”.

This was adopted with the understanding of the Cititeenthat the chapeau would have to
be modified to take into account the new structiréne Paragraph.
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Clause (f)

Clause (g)

892

893

894.

895.

896.

897.

898.

899.

900.

901.

The Government member of Greece, on behalf of Eunbér States, withdrew their
amendment to delete the word “guarantees”.

The Worker Vice-Chairperson introduced an amendment replace the words
“pre-departure orientation” with “orientation begéodeparture and upon arrival”. This
should convey the idea that orientation servicesulsh be available for migrants in
receiving countries on the outset upon arrival, anly before departure, to provide
information on forced labour.

The Government member of Australia introduced areraiment submitted by the
Government members of Canada, New Zealand and yaokeeplace “orientation” with
“information”. In their view, information could beroader than orientation.

The Government member of Brazil, speaking on beb&liGRULAC, supported the
amendment of the Workers’ group, and agreed thent@tion services should be available
before departure and upon arrival.

The Government member of Canada thought that “@iiem” gave the impression that a
person should be present for such service, whighimot be possible in some cases and
for some countries. She suggested the wording riimhtion for migrants pre-departure
and on arrival”.

The Employer Vice-Chairperson suggested expandiagdiscussion on their amendment
to replace, after the word “migrants”, the resti@f sentence with “to create awareness and
better understanding about trafficking and forcalour situations”. This had a similar
objective to provide migrant workers with inforn@ti on what trafficking and forced
labour could entail. For example, to make them awhtaking away the passport in that
country was a practice; that recruitment fees shdnd paid by others; hence, provide
information that people needed to make them awhtheir rights in order to avoid them
becoming victims of forced labour.

The Government member of Indonesia respectfullggiised with the Employers’ group

and the Government member of Australia. In his wstdading, orientation was broader
than information, and he asked if creating awaremwess enough. Indonesia organized
orientation programmes for migrants that includelssantive training which went beyond

merely creating awareness and providing informatitenemphasized that it was critical to
provide sufficient training.

The Government members of Nepal and Singapore dlihesviews of the Government
member of Indonesia. Similarly, the Government mend§ Brazil, speaking on behalf of
GRULAC, as well as the Government member of theligftines, indicated their
preference for “orientation”.

The Worker Vice-Chairperson suggested that “ort@riaand information” be included.
He was eager to include the amendment submittatiebfzmployers’ group as an addition
rather than a replacement.

The Government member of Australia agreed to ireltidformation and orientation”;
their reasoning behind the suggestion to use “in&tion” was a practical consideration, as
it could sometimes be difficult to provide oriemp&it The amendment proposed by the
Employers’ group was very broad and general inreatu

9/88

ILC103-PR9-En



902.

903.

904.

905.

906.

907.

908.

9009.

910.

911.

912.

913.

914.

The Employer Vice-Chairperson emphasized that tkbmld be both, information and
orientation, so that migrant workers were fully asvaf the situation in the destination
country upon arrival.

The Government member of Namibia had no difficuftyaccepting inclusion of both
notions. Information was more provided on paperilevbrientation was broader. With
regard to the concern voiced by the Government reerob Australia, he suggested a
subamended wording “information or orientation” give countries a choice and avoid
practical problems.

The Government member of the United States suppotte suggestion by the
Government member of Namibia. In some cases, gownts did not have the
possibilities to provide orientation, for example, the case of undocumented migrant
workers.

The Government member of Greece, speaking on beh&lf) Member States, supported
the inclusion of both information and orientati@s, well as the addition of the wording
from the amendment of the Employers’ group at theb & the clause.

The Government member of Turkey also supportedatitition of the wording from the
amendment proposed by the Employers’ group.

The Government member of Indonesia suggested afgurtge wording to “information
before departure and orientation upon arrival;”.

The Government member of the United States wasuretwhether “information” meant a
one-on-one meeting with a government official dofmation handed out. She did not
think it was possible to arrange for one-on-onerimiation sharing for those entering
without a visa.

The Worker Vice-Chairperson felt that the chapeduth® Paragraph provided for
sufficient flexibility. He believed there was conses that information should be provided
regarding possible risk in the best suited manner.

The Government member of Senegal said that infeomand orientation would be useful
both before departure and upon arrival, and subdetkthe text to read: “orientation and
information before departure and upon arrival fagnants”. The subamendment was
seconded by the Government member of Argentina.

The Government member of Canada suggested a chatige language originating in the
amendment of the Employers’ group which was toaeplafter “trafficking” the words
“and forced labour” with “for forced labour”. Thiwas to ensure that the text remained
focused on the subject of the discussion.

The Employer Vice-Chairperson noted that the chapgmosed by the Government
member of Canada did capture reality. He did nettse additional burden of including in
the information activities for migrants informatiam trafficking more generally. He did
not support the subamendment.

The Government member of the Philippines suppdttedsubamendment proposed by the
Government member of Canada. He believed that taffidking in Persons Protocol
covered trafficking for other purposes.

The Worker Vice-Chairperson agreed that it was goddcus on forced labour. However,
he felt that one should not complicate mattersvds easier to inform migrants about
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915.

916.
Clause (h)

917.

918.

9109.

920.

921.

922.

Clause (i)

923.

924.

925.

trafficking in general, which would also cover fiekking for forced labour. He argued for
simple language in the Recommendation in order skemits implementation more
effective.

The Chairperson noted that there was broad sugponteferring to “information and
orientation” and to “trafficking for forced labowgituations” in the second part of the
clause.

The amendment was adopted as subamended.

The Government member of Greece, speaking on behglf) Member States, introduced
an amendment to delete the words “employment doaulamigration”. She immediately

subamended their proposal and suggested that idtepfirt of the clause should read:
“Coherent polices, such as employment and labogration policies,”. It was not only

employment and labour policies that were conceimddother policies as well, including

education policies.

The Employer Vice-Chairperson indicated that hiougr had no issues with the
amendment proposed by EU Member States. They hadited an amendment to replace
the second part of the clause after “which” with fbllowing: “address circumstances that
could result in forced labour situations.” Howevkis group could agree to adding this
wording at the end of the clause.

The Worker Vice-Chairperson supported the amendrhgriEU Member States and the
proposal from the Employers’ group.

The Government member of Greece, speaking on behBIlff Member States, also agreed
to including the wording suggested the Employersug.

The Government members of Namibia, on behalf ofAlr&ca group, and Uruguay, on
behalf of GRULAC, as well as the Government membéSanada and the United States,
equally voiced their support.

The amendment was adopted, as amended.

The Government member of the United States, spgatin behalf of the Government
members of Australia, Canada, New Zealand, Swarerland Turkey, introduced an
amendment to replace clause (i) with the followitygromote coordinated efforts with
other countries to facilitate orderly, regular aade migration and to prevent trafficking in
persons;”.

The Worker Vice-Chairperson introduced an amendntenteplace “cooperation with
other countries” with “transnational cooperatiorafitievels”. This was to ensure that the
cooperation was operational and not at the diplanhetel.

The Employer Vice-Chairperson subamended the padfmsthe Government member of
the United States and the other Governments to t@fgpromote coordinated efforts at all
levels of government”. This might accommodate thecerns underlying the amendment
submitted by the Workers’ group.
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926.

927.

928.

920.

930.

931

932.

933.

934.

935.

936.

937.

938.

The Government member of Argentina, speaking oralbeti GRULAC, referred to an
amendment they had submitted to Committee propasingplace after “efforts to” the
phrase “guarantee migration in acceptable conditeord to prevent trafficking in persons”
with “prevent trafficking in persons and guaranteigration in acceptable conditions and
respecting the rights of migrants”. However, GRULA¥ s prepared to withdraw the
amendment should consensus on the joint proposahdyGovernment member of the
United States and the other Governments emerge.

The Worker Vice-Chairperson raised concern overténm “orderly” as translated into
French. He suggested using the term “rights-baseti@éad of “orderly”.

The Government member of the United States belidvad at all levels of Government”
was not entirely appropriate as immigration law wemdled at the federal level in
multiple countries. She suggested a subamendmenepiace that expression by “by
relevant government agencies with other countri®dith regards of adding “rights-
based”, she was concerned that it would give thpréssion of a “right” to migrate.
However, the word “orderly” could be deleted ifaised problems.

The Government members of Canada and Indonesiaodadpthe subamendment
proposed by the Government member of the UnitetbSta

The Worker Vice-Chairperson indicated that his gretas not trying to introduce a right
that did not exist, but was referring to what wessentially human rights. He believed that
his group could reach an agreement on the basiegiroposal made by the Government
member of the United States.

The Employer Vice-Chairperson believed that theyendose to an agreement, but was
not confident that the Governments had reachedersns with regard to the use of the
words “rights-based”.

The Government member of Australia supported thaepgsal on relevant government
agencies, given that responsibility for migratiams$ was often located at a federal level,
she also supported the deletion of the words “sigfaised” and “orderly”.

The Government member of Finland echoed the viexgsessed by the Government
member of Australia.

Speaking on behalf of GRULAC, the Government memifetJruguay called for the
words “rights-based” to be included so as to callemigrants, both legal and illegal.

Speaking on behalf of the Africa group, the Goveentrmember of Namibia was not in
favour of using the words “rights-based” or “org&riwhich were not sufficiently clear.

The Government member of Greece, on behalf of Ethbér States, and the Government
member of Sweden, supported the proposal made dyGthvernment member of the
United States.

The amendment submitted by the Government membtredfnited States, on behalf of
the Government members of Australia, Canada, Nealadd, Switzerland and Turkey,
was adopted, as amended.

The Worker Vice-Chairperson introduced an amendreatid at the end of the clause the
words “including coordinated efforts to regulaieehce and monitor labour recruiters and
employment agencies and eliminate the charging@furtment fees to workers to prevent
debt bondage and other forms of economic coerciorhé rationale was to include in
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930.

940.

941.

942.

943.

prevention efforts the targeting of recruitmentrages that engaged in human trafficking
for forced labour. Charging of fees by third pastigas a particular issue where wages
were withheld and workers found themselves in thebdage, as had recently been seen in
the Committee on the Application of Standards.

The Employer Vice-Chairperson supported the amentnas the language was in line
with Convention No. 181.

The Government members of Australia, Canada, Namim behalf of the Africa group,
New Zealand and the United States supported thedment.

The Government member of Brazil, speaking on betlalERULAC, supported the new
text, but wished to keep a reference to the hungdmsr of migrants by inserting the words
“rights-based”.

The new proposed subamendment drew no support,tl@cclause was adopted as
amended by the Workers’' group to read: “promoterdioated efforts by relevant
government agencies with other countries to fatditregular and safe migration and to
prevent trafficking in persons, including coordethtefforts to regulate, license and
monitor labour recruiters and employment agencied aliminate the charging of
recruitment fees to workers to prevent debt bondagd other forms of economic
coercion;”.

The Committee adopted Paragraph 3, as amended.

Paragraph 4

Subparagraph 1

944.

945.

946.

947.

948.

949.

950.

The Government member of the United States intredwan amendment submitted by the
Government members of Australia, Canada, Japan, Realand, Norway, Switzerland,
and Turkey, to insert, before subparagraph (1)fdhewing:

Members should take measures to protect victimgoofed or compulsory labour.
Within their national contexts:

(1) Targeted efforts should be made to identify aatbase victims of forced or
compulsory labour.

The Employer Vice-Chairperson accepted the amentdmen

The Worker Vice-Chairperson could accept the amemdwith the deletion of the words
“within national context” in the chapeau.

The Government member of the United States proptuseeplace “within their national
contexts” with “such as”. She further clarified thhhe chapeau was intended to apply to
the whole section on protection.

The Employer Vice-Chairperson suggested that thepedwu for Paragraph 3 could be
modified to fit the amendment proposed, as it wesady agreed text.

The Government member of the United States explaihat she could accept “targeted
efforts should be made to identify and releasdmaetof forced or compulsory labour”, if
that made it easier for the Committee to reacheusiss.

The amendment was adopted as subamended.
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951,

952.

953.

954.

955.

956.

The Employer Vice-Chairperson introduced an amemdrt® replace the first sentence
with “Protective measures should be offered toiwistof forced or compulsory labour.”
His group could not understand what the words ‘fn ltasis of their informed consent”
meant in this particular context.

The Government member of Greece, speaking on behdtJ Member States, did not

support the amendment because protective measemesnet offered but provided. She
cited article 6 of the Trafficking in Persons Puaibin this regard. This was supported by
the Government member of the United Kingdom.

The Government member of Brazil, speaking on beblalERULAC, proposed to insert
after “labour” the words “once they have been redtuHe argued that informed consent
only applied after a victim had been rescued.

The Worker Vice-Chairperson indicated that he hadobjection to the proposal of the
Employers’ group. He argued that the idea of cohs&s not in relation to protection but
to filing judicial proceedings, and therefore hadabjection to its deletion. With regard to
the amendment introduced by GRULAC, he considdratitictims should be protected as
soon as they had been identified, and thus couldupport the proposal.

The Government members of Australia, Indonesiakdwiand the United States, and the
Government of Greece, on behalf of EU Member Stegepported the amendment put
forward by the Africa group which maintained thegoral wording, deleting only the
reference to the victims’ consent.

The first subparagraph was adopted, as amended.

Subparagraph 2

957.

958.
950.

960.
961.

962.

The Government member of the United States intreduan amendment to insert
“generally” in line 2, before the words “should hoand replace “criminal and other
proceedings” in line 3, with “an investigation oropecution of the crime when such
cooperation would cause harm to the individual’e Bmendment sought to provide some
leeway in that regard. In many cases, successbskpution of perpetrators was dependent
on the cooperation of victims, so some flexibilit\as needed to ensure that prosecutors
were not systematically left without key tools fbe prosecution of perpetrators.

The amendment did not receive support and wasdugitad.

The Government member of Greece, speaking on behgf) Member States, introduced
an amendment to add a new sentence at the ene alutiparagraph as follows: “These
measures should be provided to victims irrespedfviieir nationality at least during the
reflection and recovery period referred to undeagaph 9.” Her group thereby wished to
provide clear guidance on implementation.

The Employer Vice-Chairperson was unclear as tartéaning of the word “reflection”.

The Worker Vice-Chairperson could not support timeadment, as he feared that it might
open up a debate on residency status or nationalitich he did not consider necessary,
since the Recommendation referred to all victim&ooded labour regardless of their legal
status.

The Government member of ltaly indicated that Paaly 9 referred to a period of
reflection, and the purpose of the amendment wasdicate that it constituted a period
during which victims were “free from obligationsThe length of that period could be
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963.
964.

965.

966.

967.

968.

9609.
970.

discussed, but the Committee would have to considerissue, at the latest, when
considering Paragraph 9.

Due to insufficient support, the amendment wasadopted.

The Government member of New Zealand, secondedhbyGovernment member of

Australia, introduced an amendment to add the voflg sentence at the end of

subparagraph (2): “States should take care to ertbat such measures do not give the
impression that victims are being induced to phrdie in prosecution, thereby

undermining the victims’ credibility.” The amendmeaimed at providing guidance to

States with regard to mechanisms for the prosetuatigoerpetrators. The intention was to
highlight that encouraging victims’' cooperation pmoceedings could, in some cases,
undermine the credibility of victims’ testimonies.

The Worker Vice-Chairperson understood that the rmiment aimed to ensure that
judicial proceedings were carried out in an apgetermanner. The amendment proposed
however appeared to contradict its preceding seatand thus he could not support it.

The Employer Vice-Chairperson did not oppose thetsg the amendment, but believed
it was more detailed than the provisions of thedR@oendation were expected to be.

The Government member of New Zealand confirmed that amendment proposed
provided specific guidance, but observed that thggestion was based on national
experiences.

The Government member of Ireland opposed the amemnidm

The amendment received insufficient support and tinas not adopted.

Subparagraph (2) was adopted, and Paragraph 4depted, as amended.

New paragraph after Paragraph 4

971.

972.
973.

974.

975.

The Worker Vice-Chairperson introduced an amendneadd, after Paragraph 4, a new
Paragraph, as follows: “Members should take meadarstrengthen the capacity of trade
unions and other organizations concerned to supgodt assist victims of forced or
compulsory labour.” He indicated that the amendnpeaposed was aimed at ensuring that
the capacity of trade unions would be taken intosaeration in the context of measures
to protect victims of forced labour.

The Employer Vice-Chairperson supported the amentime

The Government member of Canada requested claidiicicom the Workers’ group with
regard to the type of measures governments wereceqg to take to strengthen the
capacity of trade unions.

The Worker Vice-Chairperson stressed that the dith® amendment proposed was to
ensure that trade unions were seen as one ofakehstiders that could take action in the
context of protecting and assisting victims in ca@pion with other bodies. Details as to
the specific measures taken would depend on thena&tontext.

The Government member of Canada, seconded by tiier@oent member of the United
States, put forward a subamendment to use the mgréiMembers should partner with
trade unions and other organizations with the dgpdo assist victims of forced or
compulsory labour.”
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976.

977.

978.
979.

980.

981.

982.

983.

984.

The Employer Vice-Chairperson observed that, inliti& context, the use of the verb “to
partner” would require referring to both employeasd workers’ organizations.

The Worker Vice-Chairperson agreed that the terartfgership” was broader and could
give rise to numerous questions, and thus propasedther subamendment to adopt the
wording: “Members should recognize the role anddapacity of trade unions and other
organizations concerned in the framework of prognas to support and assist victims of
forced or compulsory labour.”

The Government member of Canada supported the sudghnent.

The Government member of Greece, on behalf of EUnbe States, supported the
subamendment, but put forward a further subamentitoereplace “programmes” with
“action” and “trade unions” with “workers’ organizans”.

The Worker Vice-Chairperson supported the subamentim

The Employer Vice-Chairperson supported the initiatding proposed in the amendment
put forward by the Workers’ group, and pointed that the expression “framework of
action” had no substantial meaning.

The Worker Vice-Chairperson, noting the concerrthef Employers’ group, proposed a
further subamendment to delete the expressiorh&riramework of programmes”.

Speaking on behalf of EU Member States, the Govemirmember of Greece supported
the amendment, as did the Government members adaafurkey and the United States.

The new Paragraph was adopted as amended, td‘kamibers should recognize the role
and the capacities of workers’ organizations airobrganizations to support and assist
victims of forced or compulsory labour.”

Paragraph 5

985.

986.

987.

988.

Speaking on behalf of EU Member States, the Govenirmember of Greece presented
the amendment which replaced Paragraph 5 with: “DEs1should, in accordance with
the basic principles of their legal systems, talezeassary measures to ensure that
competent authorities are entitled not to proseouimpose penalties on victims of forced
labour for their involvement in unlawful activitieghich they have been compelled to
commit as a direct consequence of being subjedroed labour.” She explained that this
was agreed language from the Protocol, encouragiofgms to come forward and
protecting them from penalties.

The Worker Vice-Chairperson was prepared to suppuwet amendment, as were the
Government members of Australia, Canada, Japan, Kealand, Singapore and the
United States.

The Employer Vice-Chairperson asked the secrettiaterify that the text was indeed
from the Protocol.

The Chairperson confirmed that the text was alnaestical, with very minor changes,
and suggested that it was not necessary to repeathe Recommendation. His view was
agreed to by the Employer Vice-Chairperson.
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989.

990.

991

992.

993.

994.

995.

996.

997.

998.

The Government member of the United States fouaddahetition across both texts useful
as, if some Members did not ratify the Protocad, pinovision would still be relevant in the
context of Convention No. 29.

The Government member of Greece, speaking on behBlf) Member States, insisted on
the importance of the text which gave guidancehenimplementation of the Protocol.

The Government member of Canada underlined thatrihv@sion in question was directed
at the State and, for those countries which hadymabtratified the Protocol, it would
nonetheless be a requirement to report from timdint@ on the application of the
Recommendation, therefore the inclusion of the igiom was welcome.

The Government member of Namibia, speaking on betiahe Africa group, pointed out

that the work of the Committee was to develop aoRenendation that would stick to the
Protocol, so it should use the language of theoeodt The Recommendation offered
guidance to all, so it was appropriate to inclulde provision proposed by EU Member
States.

The Worker Vice-Chairperson was concerned by theituthe discussion. He had already
expressed his support for the substance but, iliggd¢n the Governments’ interventions, he
had heard many among them emphasizing the noicaditih of the Protocol as the

motive for including the provision in the Recommatidn. He wanted to be assured that
governments would ratify the Protocol and that Becommendation would play its

expected role of supplementing, not replacing, @otien No. 29 and its Protocol, and
that such an assurance would be placed on record.

The Government member of Italy, speaking on bebBlIEU Member States, strongly
emphasized the need to protect victims from theseguences of the acts that they may
have been forced or compelled to do. She recognirsgdhere was already mention of this
idea in the Protocol, but believed it was import@ninclude it in the Recommendation as
well.

The Worker Vice-Chairperson noted the rationale tfew amendment and agreed to its
importance. He believed it was important to make ghat the wording of the provision
was the same as in the Protocol.

The Employer Vice-Chairperson agreed on an excegitione-time basis to the inclusion
of this provision in Paragraph 5.

The Government member of Namibia, speaking on betfidhe Africa group, explained

that he was supportive of this amendment, as hieveel it was important to send the
message across that victims of forced labour wha ¢@mmitted crimes under forced
labour circumstances should not be prosecuted.

The amendment and the Paragraph, as amended, dogrted.

Paragraph 6

990.

The Worker Vice-Chairperson introduced an amendpe¢laining that it would replace
the entire text of Paragraph 6 with “Members shdak# measures to eliminate abuses and
fraudulent practices by recruitment and placementices, including regulating, licensing
and supervising these services, establishing atkeqaand accessible complaint
mechanisms, and imposing adequate penalties taesfinsparency, full disclosure of
terms and conditions of work and to guarantee nbaftees for recruitment are charged to
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1000.

1001.

1002.

1003.

1004.

1005.

1006.

1007.

1008.

10009.

the worker.” He explained that he wished to redtlaét Paragraph in order to clarify the
effective measures that needed to be taken toremiabuses and fraudulent practices.

The Employer Vice-Chairperson was willing to supphbis proposal with the condition of
changing the word “guarantee” in the text. He adgtigat this word was problematic
because some legal systems may not provide for dhdt therefore there needed to be a
measure of flexibility.

The Government member of Australia indicated thagraup of Governments had
presented a proposal which might address the casicarsed by both the Employers’ and
the Workers’ groups. She accordingly suggesteddih@ving subamendment, which was
seconded by the Government of New Zealand: “Memistrsuld take measures to
eliminate abuses and fraudulent practices by recauand employment agencies, such as:
prohibiting the charging of recruitment fees to kers; requiring transparent contracts that
clearly explain terms of employment and conditiafisvork; establishing adequate and
accessible complaints mechanisms; imposing adeqgpetslties; and supervising,
regulating, or licensing these services.”

The Government member of Singapore suggested shaetvising” should be deleted, as
it implied that recruitment services might havergport to governments, which was not
realistic. In addition, given that recruitment ages were businesses and were providing a
service to workers, she proposed using the wordititig” instead of “prohibiting”. The
two proposals were seconded respectively by theefdovent of Indonesia and the
Employers’ group.

The Worker Vice-Chairperson referred to Article @fIConvention No. 181, which stated:
“Private employment agencies shall not charge thirex indirectly, in whole or in part,

any fees or costs to workers”, and suggested ugiagword “eliminating” instead of

“prohibiting”.

The Government member of Australia supported the ofsthe word “eliminating”,
especially since it was consistent with the wordaggeed upon by the Committee in
Paragraph 3(i).

The Government member of Belgium also supportedutee of the word “eliminating”,
considering that it concerned persons who wereyabin employment. The Committee
should seek to avoid situations where workers vi@eed into debt.

The Worker Vice-Chairperson agreed that, given thla¢y were discussing a
Recommendation and that they were considering giotemeasures against forced labour
specifically, the wording used in Convention Nol18eemed most appropriate.

The Government member of Canada agreed that thenfiteendation should be consistent
with existing ILO instruments. She moreover noteat tConvention No. 181 provided for
a number of exceptions with regard to the protohitdf recruitment fees. Nevertheless, it
was ultimately the responsibility of the employeipay for recruitment.

The Employer Vice-Chairperson observed that ConeenNo. 181 had not yet been
widely ratified. His group was, however, preparedatcept the proposal put forward by
the Governments.

Paragraph 6 was adopted, as amended.
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Paragraph 7

1010.

1011.

1012.

1013.

1014.

1015.

1016.

1017.

1018.
1019.

1020.

1021.

1022.

The Employer Vice-Chairperson and the Governmennbes of Canada withdrew their
amendments.

Speaking on behalf of EU Member States, the Govemtmmember of Greece introduced
an amendment to insert “, in appropriate casedgr drehabilitation should”. It was
important for her group that the text should takdiomal circumstances into account to
allow for each Member’s needs at the implementattage.

The Worker Vice-Chairperson introduced a subamemndrtee align the wording of the
chapeau of Paragraph 7 with the language agreeceruR@ragraph 3 of the
Recommendation. The chapeau would read: “Taking iatcount their respective
circumstances and situations, Members should takenbst effective protective measures
to meet the needs of all victims for both immediadsistance and long-term recovery and
rehabilitation such as:”.

With broad support from the Committee, the chapehtaragraph 7 was adopted, as
amended.

The Government member of the United States, secobgdhe Government members of
Australia, Canada, Japan, New Zealand and Turkéygduced an amendment to replace
“the protection of” with “reasonable efforts to peot”. The intention of the amendment
was to provide governments with a certain degreefleibility. With regard to
intimidation and retaliation of victims, she obssshthat these could sometimes occur prior
to the commencement of legal proceedings and stegh@scluding, after “retaliation”,
“for exercising their rights under relevant natiblaavs and”.

The Worker Vice-Chairperson recalled that the Cott@mihad previously discussed the
use of the word “reasonable” and supported the dment proposed.

The Government member of Canada proposed to rephawt cooperation” with “or
cooperation”.

The Government member of Brazil, on behalf of GRW, Aupported the amendment as
subamended.

The amendment was adopted as subamended.

The Government member of Greece, speaking on beh&lf) Member States, introduced
an amendment to delete the words “as appropriate”.

The Government member of the United States oppibeedmendment as the text served a
function, referring as it did to whichever partyeded protection, whether it was the
victim, their family or witnesses.

The Worker Vice-Chairperson supported the amendnasnthe clause was not clear, and
the bracketing commas around “, as appropriateggssted its application to the whole
clause.

Clause (a) was adopted, as amended.
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Clause (b)

1023.

1024.

1025.

1026.

1027.

1028.

1029.

1030.

1031.

1032.

1033.

The Government member of Indonesia introduced aendment, seconded by the
Government member of Singapore, to delete the elaWighile he understood and
supported the content of the provision as an ingmbrpart of the protection measures
afforded to victims of forced labour, he considetkdt these were already covered by
clause (d), which referred to “material assistarar®l therefore encompassed housing.

The Employer Vice-Chairperson recalled that his ugrohad withdrawn earlier
amendments, but wanted to keep the spirit of thasendments in proposing a
subamendment to clause (b) that would add langtiegereflected different thinking for
citizens of a country and those that came intounttg. The subamended text would add,
to the end of the text, the words “for workers frim country. But in the case of migrant
workers not from the country there should be thesfimlity of providing a temporary stay,
including short-term accommodations, in accordanith national law, in order that an
informed decision can be taken regarding protectimasures and a participation in
judicial proceedings;”.

The Worker Vice-Chairperson understood the concefnthe Employers’ group, as it
could appear that permanent rights to housing Wweirgg offered. A later amendment to be
submitted by GRULAC was shorter but captured thmesédea, and could be easier to
integrate. In addition, he had a legal concernctvias that Article 6 of the Trafficking in
Persons Protocol referred to “provision of appratgrhousing”.

The Government member of Belgium rejected the selba@ment submitted by the
Employers’ group. She noted that the chapeau useavbrds “taking into account their
respective circumstances and situations”, whichilgb States to decide on the terms for
such provisions, and therefore preferred the Otfist

Speaking on behalf of the Africa group, the Goveentrmember of Namibia shared the
view of the Government member of Belgium. He sutggkseturning to the original draft
text but amending this to delete “and adequate”.

The Government member of the United States alspostgrl the original text, while
retaining “adequate and appropriate housing”.

The Government member of Indonesia offered to wéithdhis Government’'s amendment
on the understanding that the GRULAC amendmentbeped.

Speaking on behalf of GRULAC, the Government membkemBrazil asked that the
Spanish text be corrected to dajamiento adecuado y apropiadahstead ofvivienda
adecuada y apropiada”as this was a more accurate translation. He @sdéirmed his
group’s preference for the original text over theba&amendment proposed by the
Employers’ group.

The Government member of Spain supported the amemdoy GRULAC to the Spanish
text.

The Government member of Brazil introduced a furtlnendment on behalf of
GRULAC to clarify further the provision regardingusing for victims, adding the words
“during the time required for their rehabilitation”

The Government member of Ireland spoke in favourthed subamendment by the
Employers’ group, as it brought the conditions loé tvictims of forced labour to an
equivalency with the victims of human traffickinghich was appropriate.
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1034.

1035.

1036.

1037.

1038.

1039.

1040.

1041.

1042.

1043.

1044.

1045.

1046.

1047.

The Government member of New Zealand stated they thould prefer the original
wording as proposed by the Office.

The Government member of Indonesia voiced his stifpothe amendment proposed by
GRULAC.

The Worker Vice-Chairperson requested clarificatmm the wording from the Office.
Although he understood the reasoning behind thaliwgrsetting a time limit, in his view
the original text was not meant to give housing¥er. He advised that the clause should
be read in context of the chapeau for Paragrapht ¥pecified that measures were
implicitly meant for the period of rehabilitatiom@ not for an undetermined time.

The Government member of Greece, speaking on beh&lf) Member States, stated that
they preferred to keep the original text.

The Government member of Canada indicated thasetaid(a) to (d) were taken from the
Trafficking in Persons Protocol, paragraph 3, dmel ¢chapeau of this paragraph provided
the context. In the case of the chapeau agreed Paragraph 7 of the draft
Recommendation, she noted that it provided much flegibility than the words used in
the Trafficking in Persons Protocol “shall consider

A representative of the secretariat confirmed thatwording of the Trafficking in Persons
Protocol was reflected in some clauses of Paragigpimcluding (b). With regard to

language, she stressed that they were discussteg@mmendation, while the Trafficking
in Persons Protocol was a legally binding instruimen

The Employer Vice-Chairperson proposed to use #mn t“accommodation”, and
understood why it would have to be time-bound.

The Government member of Brazil, speaking on bebiaGRULAC, accepted the word
“accommodation”.

The Government member of Canada, considering tietchapeau provided flexibility
taking into account the national context and raigrto rehabilitation, suggested to end the
clause after “accommodation” and to delete “duritige time required for their
rehabilitation”, as the duration of rehabilitatiof a victim could vary substantially and
might even take some yeatrs.

The Government member of Namibia concurred witls thfdservation that the time for
rehabilitation could not be known.

The Government members of Australia and the UnBtades supported the formulation
“adequate and appropriate accommodation”.

The Government member of Greece, speaking on beh&@lt) Member States, reiterated
that they preferred to retain the original wordafghe proposed text.

The Employer Vice-Chairperson agreed to replaceifiguthe time required for their
rehabilitation” with “temporary”, as suggested bg tGovernment member of Indonesia.

The Worker Vice-Chairperson, while agreeing wite #Employers’ group, could not agree
with the use of the term “temporary” and, if it weto be used, he would like to see it
defined.
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1048.

1049.

1050.

1051.

1052.

1053.

1054.

1055.

1056.

1057.

1058.

1059.

Clause (c)

1060.

1061.

1062.

The Government member of Belgium pointed out thatterms were not in line with the
Trafficking in Persons Protocol.

The Chairperson concluded that there was consensbs room for the wording without
“required for their rehabilitation”.

The Government member of Brazil, speaking on beb&lfGRULAC, presented an
amendment to delete the entire clause (d). He imquathat material assistance was
included in the clause when talking about socidl economic assistance.

The Worker Vice-Chairperson did not support the raaineent.

The Government member of Belgium pointed out thatemial assistance was tied to food
and clothing, and did not see other points undeadgtaph 7 that could be deemed as
material assistance.

The Government member of Australia requested alatibn from the Office as to what
was meant by “material assistance”.

A representative of the secretariat explained tatOffice had used the same wording as
in the Trafficking in Persons Protocol, noting thataterial assistance” had not been

defined. She also mentioned that this same word#thbeen used in Report 1V(1), where

it referred to assistance in kind as well as irhcétscovered the most immediate needs as
suggested by the Government member of Belgium.aBwereminded the Committee that

a question on material assistance had been incindbé questionnaire sent to all member

States and social partners.

The Employer Vice-Chairperson did not support tleéetion of material assistance and
asked to revert to clause (b).

The Chairperson deemed that there was not suffisigpport and the amendment was not
adopted.

The Government member of Singapore, seconded byQbeernment member of
Indonesia, introduced an amendment to insert “wheressary” after the words “material
assistance” and explained that it should takeactmunt the nature of circumstances.

The Employer and Worker Vice-Chairpersons stated the chapeau already addressed
this issue.

The clause was adopted, as amended.

The Employer Vice-Chairperson recalled that as @at previous amendment to the entire
Paragraph, they supported the Office text for thgimal clause (c) that read “health care
including both medical and psychological assistance

The Worker Vice-Chairperson introduced a subamemdn® add, at the end of the
sentence, “as well as provision of special rehabilie measures for victims of forced or
compulsory labour who have been subject to sexolnce”.

The Government member of Finland, speaking on beh&U Member States, proposed
to subamend the text by inserting the word “aldtgrdwho”.
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1063.

1064.

1065.

1066.

1067.

Clause (f)

1068.

1069.
1070.

1071.

1072.

1073.

1074.

1075.

The Government member of Namibia, speaking on belfahe Africa group, recalled the
amendment of the EU Member States and agreed pmdup

The Employer Vice-Chairperson suggested to repfasewell as provision of special
rehabilitative measures” with “in particular forctims of forced or compulsory labour”, in
order to put the focus on the victims.

Speaking on behalf of EU Member States, the Goventirmember of Greece supported
the clause as subamendment by the Employers’ group.

The Government member of the United States didagoee with using the words “in
particular” because it narrowed the provision ofigband economic assistance down to
those who had been subjected to sexual violenckerOtictims might also require
psychological assistance. She suggested a subaraantrdelete “in particular” and use
the wording “including those who have also beenjestibd to sexual violence”. The
amendment was seconded by the Government memBeazif.

This received the support of the Committee andadapted.

The Government member of the United States predearieamendment to insert “access
to” before “employment” to avoid the suggestionttip@avernments would provide jobs, but
rather indicate that they should facilitate a wics ability to obtain a job.

The amendment was adopted.

The Worker Vice-Chairperson introduced an amendmentadd “, which increase
employability in decent work and income-earning anbynities”, in order to qualify
“employability” by using the concept of “decent Wwbrand introduce the concept of
“income-earning opportunities”.

Speaking on behalf of the Africa group, the Goveentrmember of Namibia observed that
the amendment appeared to introduce a disconnegebe the beginning and the end of
the sentence. Given that the discussion was tgkaag within the ILO, it should be taken
as a given that any employment possibilities pregidy its Members should involve
decent work.

The Government members of Australia and the Uritades supported this.
Agreeing with the Government member of Namibia, Werker Vice-Chairperson
suggested a subamendment which would read “inajugiiicess to educational and training

opportunities and access to decent work”.

The Government member of Brazil, on behalf of GRWL s well as the Government
members of Australia and Canada, supported thexeidment.

The subamendment was adopted, and Paragraph Hepied, as amended.

Paragraph 8

1076.

The Government member of Brazil, speaking on beb&llGRULAC, introduced an

amendment to add “and adolescents” after “childrarie intention was to ensure that
adolescents, and youth in general, were includedh@n context of the protection of
children’s rights.
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1077.

1078.

1079.

1080.

1081.
1082.

1083.

1084.

1085.

1086.

1087.

1088.

The Worker Vice-Chairperson stated that he had modblem with the intention of the
amendment, but recalled that provisions addresshilgiren’s rights, including in the
context of child labour, used the word “childrew’ refer to all individuals who had not
attained majority.

The Employer Vice-Chairperson agreed with the engtian provided by the Workers’
group.

With this explanation, the Government member of zBrespeaking on behalf of the
GRULAC, withdrew the amendment.

The Government member of Greece, speaking on behgf) Member States, introduced
an amendment to insert a new clause before cla)saevbich would read: “access to
education for girls and boys”. The amendment aitmeénsure that children victims of
forced labour had access to their fundamental hurgats.

The amendment was supported by the Committee arutedt

The Government member of Namibia, speaking on befidhe Africa group, introduced
an amendment to add, at the end of clause (a),aticordance with the national
legislation”. The intention was to allow member t8tasome flexibility according to
national legislation.

The Worker Vice-Chairperson observed that the oailgiext contained the expression “as
appropriate” and therefore addressed the issueddly the Government member of
Namibia. He observed that reference to nationalislgipn could give rise to
misinterpretation with regard to the level of fletity allowed, and that gaps in national
law should be addressed by member States.

The Employer Vice-Chairperson agreed with the Wiwkgroup and recalled that the
wording generally used in the ILO was “accordingneional law and practice”. In this
case, the original text of the Recommendation, a-binding instrument, allowed
sufficient flexibility and provided appropriate giaince to member States.

The Government member of Australia supported theestents of the social partners.

The Chairperson indicated that there was insufficeupport for the amendment and it
thus was not adopted.

The Worker Vice-Chairperson introduced an amendntenadd a new clause after
clause (b) that would read: “efforts to reuniteldtgn with their families, or, when it is in
the best interest of the child, provide family mhsmre”. He stated that, according to
national experience, provisions of this type cdmtieéd to the rehabilitation of children
victims of serious violations and abuse. He comthto introduce a second amendment to
add another new clause, which would read: “meastoesnsure that the prosecution
remains possible for a sufficient period of timderfthe child victim of forced or
compulsory labour reaches the age of majority”. Tthea was that, particularly for
children who had been victims of crimes at an eadg, the right to seek redress could
preclude before they had reached a sufficientlyumeaége to pursue their rights. This was
often the case with regard to children victimsefusal abuse.

The Employer Vice-Chairperson supported the finseadment proposed by the Workers’
group concerning reuniting children with their fées, but had reservations about the
second one dealing with the statute of limitatidmis prosecution. The latter seemed a
significant proposal and would be difficult for ataior judicial systems, as the reference
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1089.
1090.

1091.

1092.

1093.
1094.

1095.

1096.

to a “sufficient period of time” was not preciseoegh. The example that the Worker
Vice-Chairperson had given suggested that a viofil®5 years of age could refer back to
a situation which occurred when he or she was absyef age.

The first amendment received broad support fromrCikamittee and was adopted.

The Government member of Sweden concurred wittEtheloyer Vice-Chairperson and
was very unsure about the second amendment. Tipeg®d text was very open, with no
limitations and no indication of the severity oktlerimes concerned. The Government
members of Canada and the United States agreedhegk views.

The Government member of Belgium submitted a pralpwstry to clarify the time period,
suggesting the statute of limitations for the crimeuld commence from the age of
majority.

The Worker Vice-Chairperson thanked the Governmeots their comments and
suggestions. He realized that the issue probalolyined a complex legal discussion. He
had hoped for full support but, as this was not ¢hse, he preferred to withdraw the
amendment rather than continue.

Paragraph 8 was adopted, as amended.

The Government member of Brazil, speaking on atpgfilmrder, made an intervention on
behalf of GRULAC regarding the Committee Draftingramittee. His group wished to
record its disagreement with the selection prodesghe members of the Committee
Drafting Committee and with its working methods.eT$election process should be clear
and transparent, with time limits for the proposélcandidates and their election, and
broad consultation with and between the regionaligs. That Committee’s work should
be limited to adjusting the agreed text for gramaoadht stylistic or editorial reasons,
without making substantive changes. GRULAC had bdspleased to learn that the
Committee Drafting Committee had failed to respée broad debate and consensus
around the use of the expression “effective antagable suppression of forced labour”
(supresion efectiva y sostenible del trabajo fonzosnd had changed that wording to
“effective and lasting suppression of forced laBogupresion efectiva y permanente del
trabajo forzoso) During the discussion on this subject, GRULAC lesshrly stated that
while it considered “sustained’{sostenido) and “sustainable”(sostenible) to be
synonymous, it did not consider expressions suclaating” (permanentehaving the
same semantic scope. GRULAC had also stated tliéirgmess to accept limiting the use
of the agreed expression, which came from the Baaddeclaration adopted by
153 countries, if it figured in the preamble. Semy they had been willing for the
Committee Drafting Committee to determine whetther new language should be used in
explicit references to Convention No. 29. Stresshegy constructive, consensus-building
attitude of GRULAC, he regretted that his commitinead not been reciprocated by the
Committee Drafting Committee in its work. The groupped that the Committee would
take into account their position and maintain thesensus during its work.

The Chairperson took note of the statement madindyGovernment member Brazil, on
behalf GRULAC, and assured the group that it wdagdbrought to the attention of the
Committee Drafting Committee.

The Worker Vice-Chairperson was surprised by tha&JGRC statement. He believed that
the problem originated from the concern that “sSastale” in English was more associated
with environmental issues. In French, the formolatdurable” , which had been used by
the Committee in connection with the suppressioforfed labour, did not raise the same
issues and was appropriate. Given that the telumable” in the ILO Constitution was
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1097.

translated as “lasting”, the solution found for therpose of the present instruments
seemed appropriate.

The Employer Vice-Chairperson similarly noted that English “lasting” could be
translated asdurable”, as there were various options to describe “suebdé”. In his
view, the word “lasting” was stronger than “susédile”. He suggested that the Committee
Drafting Committee verify the Spanish version aind fa solution.

Paragraph 9

1098.

1099.
1100.

1101.

1102.

1103.

1104.

1105.

1106.

1107.

1108.

11009.

The Government member of Canada, seconded by ther@uent member of New
Zealand, introduced an amendment to the chapeaaddo after “labour” the words
“, regardless of their legal status,” to make cl#@at protective measures should be
accessible to all migrants.

The Government member of Mexico, on behalf of GR@, Aupported the amendment.

The Employer Vice-Chairperson preferred the origiext, which already covered the
different situations referred to by the Governmaember of Canada.

The Worker Vice-Chairperson noted that the agresdjdage from the Protocol was:
“irrespective of their presence or legal statuthannational territory”.

The Government member of Canada responded thaast vet appropriate to refer to
residency in this case, as migrants would not heneess to protective measures after
having left the country. They had no issues wittliding the term “irrespective of their
legal status”.

The Government member of Spain reflected on thesuorea listed in clauses (a), (b) and
(c), and had no doubt that these measures coujdtaké place if the person was in the
country.

A representative of the secretariat confirmed thatmeasures referred to in Paragraph 9
presumed presence in the country.

The Government member of Greece, speaking on beh&ll Member States, suggested
the inclusion of “irrespective of legal statuslive thational territory”.

The Government member of Morocco agreed with thedimg put forward by EU
Member States.

The Government member of the United States alspostgd the formulation suggested by
EU Member States. She further wondered whetherghintbe helpful to align the wording
of the chapeau to those agreed for Paragraphs 3,amdich included the phrase “taking
into account their respective circumstances angtins”.

The Employer Vice-Chairperson reiterated that theemdment was unnecessary. The
Committee’s discussion had confirmed that all woskeere included irrespective of legal
status in the country.

The Government member of New Zealand supportecthendment of the Government
member of Canada.
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Clause (b)

1110.

1111

1112.

1113.

1114.

1115.

1116.

1117.

1118.

11109.

1120.

1121.

1122.

1123.
1124.

1125.

1126.

The Government member of Switzerland acceptedrtiedion of the wording suggested
by EU Member States. He also supported the promdghle Government member of the
United States to introduce into the chapeau aerés to national circumstances.

The Chairperson invited the Government member ef tmited States to clarify the
wording of their subamendment, which the Governmmeimber of Switzerland had
seconded.

The Government member of the United States proptsadibamend the clause to read:
“Taking into account their respective circumstanaed situations, Members should take
protective measures for migrants subjected to tbarecompulsory labour, irrespective of
their legal status in the national territory susti.a

The Worker Vice-Chairperson suggested referririgti@ctive protection measures”. With
regards to “legal status”, he noted that clausea¢lressed the issue of residency permits
and therefore the addition should not raise arficdify.

The Employer Vice-Chairperson agreed.

The Government member of Canada supported the mgppipposed by the Worker Vice-
Chairperson.

The Government members of Greece, on behalf of Eihber States, and Namibia, on
behalf of the Africa group, as well as the Governhmaember of Australia, also supported
the subamendment by the Workers’ group.

The Worker Vice-Chairperson observed that “suchcasild raise issues of interpretation.

The Government member of the United States, respgrtd the concerns raised by the
Worker Vice-Chairperson, asked whether “includimgiuld be better than “such as”.

Both the Employer and Worker Vice-Chairpersons edneith that subamendment.

The amendment was adopted as subamended.

The Government member of Brazil, speaking on beb&lilGRULAC, introduced an
amendment to replace the phrase “provision of teargmr permanent residency permits”
with “provision of the necessary permits to remairwork in the country.” The rationale
was to make the formulation broader to allow eachntry to determine how best to
guarantee the residency in the country.

The Employer Vice-Chairperson doubted whether tmeraiment was substantive and
considered that the Office text was adequate.

The Worker Vice-Chairperson agreed.
Lacking support in the Committee, the amendmentveasdopted.

The Worker Vice-Chairperson introduced an amendrtedelete “as appropriate” at the
end of the clause, a phrase which was limiting.

The Employer Vice-Chairperson agreed with the ammeamd of the Worker
Vice-Chairperson in view of the agreed wordingtfue chapeau.
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1127.

1128.

1129.

1130.

1131.

Clause (c)

1132.

1133.

1134.

1135.

1136.

1137.

1138.

1139.

1140.

The Government member of the United States supgdinez amendment of the Workers’
group.

The Government member of Canada pointed out trejgropriate” was not meant to
limit the scope of application. It merely allowedvgrnments to determine which measures
could be appropriate in any given context. She gheeexample of a child victim, who
would not need subsequent access to the laboueimark

The Government member of Namibia, speaking on befithe Africa group, also felt that
“as appropriate” should remain. It served a difféqgurpose than the chapeau.

The Government member of Morocco supported the dment.

The amendment was adopted.

The Worker Vice-Chairperson introduced an amendrteeneplace the entire clause with
the following: “facilitation of safe, dignified andoluntary repatriation that does not
include detention and does not impose any costicims of forced or compulsory labour
or their families”. He felt that it was necessamybe explicit in discussing the conditions in
which voluntary and safe repatriation of victimsfofced labour and their families was
carried out.

The Employer Vice-Chairperson wished to hear tlesvsi of Governments before taking a
position on the amendment.

The Government member of New Zealand introducatsbareendment to add “preferably”
before “voluntary”, considering that the optionstdying in the country of destination was
essentially available for refugees and in the cdigeafficking rather than for all migrants
subjected to forced labour. The subamendment wamded by the Government member
of Australia.

The Government member of India was in agreemetfht thid Government member of New
Zealand.

The Government member of Argentina indicated that Bovernment could have
supported the amendment prior to the insertiorhefword “preferably”, indicating that
they had also submitted an amendment to removevitrat

Speaking on behalf of EU Member States, the Goventrmember of Greece indicated
her group’s preference for the original text. Hoegeun the event of proceeding with the
amendment, she introduced a subamendment to dakteords “that does not include
detention”.

The Government member of the United States indicatpreference for the original text
but said that her delegation could accept the ament with the subamendment of EU
Member States.

The Employer Vice-Chairperson said that prior te ldtest subamendment, his group was
going to ask the Governments how they proposedyof@r such measures. He however
believed that it was best to return to the origteat.

The Government members of Greece, speaking onfoehBlU Member States, and the
United Arab Emirates, speaking on behalf of the G@€ well as the Government
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1141.

1142.

1143.

1144.

1145.

members of Canada, Morocco, Norway, Senegal arkeyuimdicated their preference for
the Office text.

The Worker Vice-Chairperson noted the oppositiohigogroup’s amendment. There was
no difference between trafficking and forced lahoas both were punishable under
criminal law. While he understood that the Comnaittghould not have a debate on
migration policies, he recalled that it was disauggthe victims of forced labour, which
was a denial of human rights. Forced labour esslgnttontradicted the ILO principle
stating that labour was not a commodity. If theyiordl text was retained, he considered
that it should at least indicate that the victimewdd be offered repatriation voluntarily.
Recalling that the Domestic Workers Recommendatiii,1, provided that repatriation
should be offered to workers “at no cost to thehi§ group would have suggested to
include similar language in the clause under dsons

The Chairperson noted that there was support irCirmamittee for retaining the Office
text.

The amendment was not adopted.

Speaking on behalf of GRULAC, the Government memogkrArgentina said that,

although the issue raised by their amendment tetel¢he word “preferably” had already
been discussed, her group wished to maintain isstipn. Once the victims of forced
labour had been released, their human rights, dimaduthe free election of their place of
residence, should be respected.

Paragraph 9 was adopted, as amended.

Paragraph 10

1146.

1147.

1148.

1149.

1150.

The Employer Vice-Chairperson introduced an amemdnte replace the title to
Paragraph 10 with “Access to justice and remedy’oiider to align it with the wording
that had been decided on in the Protocol. His gammsidered that, in a logical sequence,
access to justice came first. To perfectly aligntile with previously agreed wording, he
suggested referring to “remedies, such as compen&at the chapeau of the Paragraph.

The Worker Vice-Chairperson, and the Government begmof Argentina, on behalf of
GRULAC, and Greece, on behalf of EU Member Statsswell as the Government
members of Canada and Nigeria, supported the pabpgshe Employers’ group.

Speaking on behalf of GRULAC, the Government mentdfeArgentina introduced an
amendment to insert the words “by those found mesipte by the State” after the word
“‘damages”. She presented another amendment toceegkppropriate remedies, in
particular” with “remedies, as such”.

The Employer Vice-Chairperson indicated that hidarstanding was that victims should
be given access to justice first and that the eigsproceedings would lead to the remedy.
His group’s concern related to the position of wads “access to justice” in the text and
the need to ensure due process. His group woulddimte a subamendment to add
“following appropriate due process proceedings’isTimplied administrative hearings or

court proceedings.

A Worker member, speaking on behalf of the WorkéevChairperson, supported the
suggestion of the Employers’ group on the use afcéas to justice”. Regarding the
proposal to refer to “appropriate due process mdicgs”’, she observed that judicial
proceedings varied from country to country and df@e the use of the suggested
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1151.

1152.

1153.

1154.

1155.

1156.

1157.

1158.

1159.

1160.

1161.

1162.

language could lead to misinterpretation. She opghdbe amendment put forward by
GRULAC to insert “by those found responsible by 8tate”, and stated that the issue had
already been discussed in the context of the Pobtoc

The Government member of Australia introduced aaméndment to insert “access to
justice and” before “effective access to remedi&iie opposed the subamendment put
forward by the Employers’ group, as well as the admeent put forward by GRULAC to
insert “by those found responsible by the State”.

The Government member of Greece, speaking on beh&lt) Member States, supported
the subamendment of the Government member of Awstr@oncerning GRULAC's
proposal, she indicated that they would be abkufport a slightly different version of the
proposal, namely “by those found responsible byctirapetent authorities”.

The Government members of Argentina, on behalfRUGAC, New Zealand and Turkey
supported the subamendment put forward by the Gawemt member of Australia.

The secretariat explained that in preparing thé aéxhe Paragraph under discussion, the
Office had been guided by the UN Basic Principlad &uidelines, which describe the
right of victims to a remedy as encompassing thieviing aspects: equal and effective
access to justice; adequate, effective and proeparation for harm suffered; and access
to relevant information concerning violations apgaration mechanisms.

The Employer Vice-Chairperson recalled that the @ittee had agreed on the overall
intention behind the title of the Paragraph and tiha Committee Drafting Committee was
well placed to rearrange the wording if necess@ityning to the discussion on the use of
“effective access to justice”, he observed thdtalgh Paragraph 10 addressed both access
to justice and access to remedies, it was unnagetsaepeat the word “access”. He
noted, however, that the positioning of the wortfe®tive” had to be reconsidered, since
the provision aimed at addressing access to juatidesffective access to remedies.

The Government member of the United States proptisedollowing wording: “have
effective access to justice and remedies, such as”.

The Government member of New Zealand put forwaedfetiowing alternative wording:
“access to justice and effective access to otheedées, such as compensation”. She noted
that, as per the explanation provided by the saGatt access to justice was only one type
of remedy. The Government members of Australia tredUnited States supported the
subamendment introduced by the Government membgewfZealand.

The Government member of Sudan proposed “effectiveess to fair remedies and
compensation”. The subamendment was not seconded.

The Employer Vice-Chairperson proposed a subamenidfoe the phrase to read: “have
effective access to justice and other remedies”.

The Worker Vice-Chairperson stressed that it waolaibely necessary to place the terms
“effective” and “remedy” together.

The Employer Vice-Chairperson agreed with the Wrkgroup and changed their
proposal to “have effective access to justice ardedies”, which was supported by the
Workers’ group.

The Government member of Ireland observed that ¢bacepts of justice and
compensation were directly related, and that jastias just one form of compensation. He

ILC103-PR9-En

9/109



1163.

1164.

1165.

1166.

1167.

1168.

11609.

1170.

1171.

Clause (a)

1172.

1173.

1174.

proposed to use the wording: “effective accessusiige, including compensation for
material and non-material damages”. The proposaliea seconded.

The Employer Vice-Chairperson stressed that thexeeveother remedies in addition to
compensation and therefore opposed the subamendmembsed by the Government
member of Ireland. He observed that the word “réesdvas necessary and exemplified
stressing that psychological care did not fall itlie concept of compensation, but was
nevertheless considered a remedy.

The Worker Vice-Chairperson proposed yet anothdioop “effective access to both
justice and remedies, such as”.

The Employer Vice-Chairperson suggested aligning ldnguage in the chapeau of
Paragraph 10 to the wording used in Article 1 & Brotocol which used the wording
“access to appropriate and effective remedies, as@dompensation”.

A Worker member, speaking on behalf of the WorkécevWChairperson, was open to
consider this proposal.

The Government member of Argentina, speaking oralbedf GRULAC, opposed the
Spanish version of the proposed subamendment afdrpgd the wording which was
previously suggeste@acceso efectivo tanto a la justicia como a accioopgidicas y
reparacion, en particular, una indemnizacion porfida morales y materiales, con
inclusion de:)

Following consultations with the Officers, the Qipagirson suggested that, in order to
maximize the use of time, an informal working paoty formed to discuss Paragraph 10
and all related amendments, in parallel to the Citteensitting.

Given that the informal working party establisheddtscuss Paragraph 10 had completed
its work, the Chairperson asked the Committee tositethis last pending issue and
informed the Committee that the informal workingtpdnad drafted text for discussion by
the Committee.

The new chapeau proposed read as follows: “Mendiesld take measures to ensure that
all victims of forced or compulsory labour have egx to justice and other appropriate and
effective remedies such as compensation for peramoamaterial damages, including by”.

This received support from the Committee and waptsdi.

The new text for clause (a) read as follows: “eimgyrin accordance with national laws,
regulations and practice that all victims of forced compulsory labour either by
themselves or through representatives have efteeticess to courts, tribunals and other
resolution mechanisms, to pursue remedies, sucbhmapensation, and damages;”.

The Government member of Namibia, speaking on beliahe Africa group, proposed a
subamendment to delete the words after “mechaniamthese referred to compensation,
which was dealt with in clause (b).

The Worker Vice-Chairperson appealed to the Goveminmmember of Namibia to
consider withdrawing his subamendment, which haehbarrived at following lengthy
discussion and consensus.
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1175

1176

. The Employer Vice-Chairperson added his voice & tf the Worker Vice-Chairperson
and pointed out that there were two different issiealt with. This clause dealt with legal
proceedings whereas clause (b) referred to thensct

. The subamendment was withdrawn and clause (a) daxed.

Clause (b)

1177.

1178.

1179.

1180.

1181.

1182.

1183.

1184.

1185.

1186.

The new clause (b) was introduced and read asafsiltproviding that victims can pursue
compensation and damages, including unpaid wagkstatutory contributions for social
security benefits, from perpetrators”.

The Government member of Greece, speaking on beh&8t) Member States, proposed
to add before “statutory” the words “where releVdrgcause social security benefits were
not available in all countries.

The Government member of Switzerland reminded tbeni@ittee Drafting Committee to
consistently apply the wording “victim of forceddansompulsory labour” throughout the
legal instruments wherever the term “victim” wagereed to.

The Government member of Indonesia, seconded bystheernment member of India,
wondered whether there was redundancy betweereddasand (b).

The Employer Vice-Chairperson gave the same reag@s he had done previously to the
Government member of Namibia. He explained that tifferent subject matters were

being dealt with. The first matter had to do witle tegal framework, while the second
matter specifically related to what victims coulgrgue outside the courtroom. Clause (b)
was there to make clear what the remedy would lcemcrete terms.

The Worker Vice-Chairperson entirely shared thewpi@nt of the Employer
Vice-Chairperson. He explained that this clause feasurable to Governments as the
damages would not be borne by the State but byepetprs, as this was explicitly
mentioned here.

The Government member of Indonesia added that eldas had the wording “other
resolution mechanisms”, which would allow victimkforced labour to obtain damages
from perpetrators.

The Chairperson deemed that there was strong suppdhe room for the text as
proposed.

The Government member of Italy, speaking on bebflEU Member States, explained
that the purpose of the amendment was not to int®@a@ny hesitation about whether there
should be compensation. She explained that it whsaomatter of being factually correct,
as in certain countries there are other instit@ittvat provide social security, for instance,
through taxes and fiscal authorities.

The clause, as proposed by the informal workingyparas adopted.

Clause (c)

1187.

A new clause (c) was introduced and read as folldwssuring access to appropriate
existing compensation schemes”.
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1188. The Government member of Mexico, speaking on betilalERULAC, pointed out that
there were some problems with the Spanish textthese should be considered by the
Committee Drafting Committee.

1189. The Government member of Namibia, speaking on bedfathe Africa group, made
reference to a remark made by the Government meonfb®witzerland that, when using
the term “victim”, this should be consistent thrbogt the text.

1190. The Government member of Spain proposed a subanemdto delete the word
“existing”. The drafting only placed obligations &tates that already had compensation
schemes but not on others. The aim should be toretisat States which did not have such
schemes created them.

1191. The Government member of Mexico, on behalf of GRWULAand the Government
members of Italy and Senegal, supported the amamidsubmitted by the Government
member of Spain.

1192. The Government member of Sudan suggested theatelgtithe whole clause, which was
implicit in the previous clause. The subamendmeas not seconded.

1193. The Employer Vice-Chairperson said that they wealkirig about ensuring access to
compensation schemes, on the assumption that #igted already. The word “existing”
was therefore very important in the clause.

1194. The Worker Vice-Chairperson observed that whereetigere no existing schemes, they
needed to be created. To create such schemes¢bdgd to be financed, and to finance
them would require either taxation or contributidmsn enterprises. His group would have
supported the original text, but having submitteel text to a working group, it would also
prefer the removal of “existing”.

1195. The Employer Vice-Chairperson considered that tbenittee should keep the wording
agreed on by the working group.

1196. The Worker Vice-Chairperson recognized that hagigt the text to a working party, they
should accept the result of their work. He recatleat the Committee was considering a
Recommendation and observed that the wording wdficisatly comprehensive to
encourage the development of schemes in Stateguhey did not already exist.

1197. The subamendment was not adopted.

1198. Paragraph 10, clause (c), was adopted, as amended.
Clauses (d) and (e)

1199. The text for new clauses (d) and (e) were introdwanel read as follows:

(d) providing information and advice regarding witd’ legal rights and the services
available, in a language that they can understasdyell as access to legal assistance,
preferably free of charge;

(e) providing that all victims of forced or compaitg labour, that occurred in the member
State, both nationals and non-nationals, can puappeopriate administrative, civil and
criminal remedies in that state, irrespective dfittpresence or legal status in the
Member State , under simplified procedural requéeets, when appropriate.

1200. Both clauses were accepted and adopted by the Gteami
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1201.

Paragraph 10 was adopted, as amended.

Paragraph 11

1202.

1203.

1204.
1205.

1206.

Clause (a)

1207.

1208.

12009.

1210.

1211.

1212.

The Employer Vice-Chairperson introduced an amemdrte replace at the end of the
chapeau “including by” with “that could include”.eHimmediately subamended their
proposal by suggesting that the chapeau’s textdcdoalreworded using previously agreed
language. The proposal was as follows: “Taking irdocount their respective

circumstances and situations, Members should thke most effective measures to
strengthen the enforcement of national laws andlagigns and other measures, that could
include:”.

The Worker Vice-Chairperson wondered whether indfige of the present Paragraph, the
suggested wording was appropriate, given the peaticssues covered.

The Government member of the United States suppthieeamendment.

The Government member of Sudan supported the pabpbshe Employers’ group, but
asked that “and” before “other measures” be repldne“as well as”, and also suggested
the deletion of the comma at the end of the phrase.

The Employer Vice-Chairperson withdrew the amendmen

The Worker Vice-Chairperson introduced an amendntentinsert, after the words
“providing the necessary”, the words “and theirresgntatives” at the end of the clause.
After having read other amendments to the clauseluding an amendment by the
Employers’ group, he recognized that it was imparia connection with enforcement of
the legislation to distinguish between public auties and other organizations.

The Employer Vice-Chairperson wondered whetherrtmge “mandate” was needed, as
there was already a reference to “competent atigsti Governments implementing the
Recommendation would clearly understand that a eundd governmental agencies
should be involved, in addition to the labour ingpeate.

The Government member of India agreed with the Bygsl Vice-Chairperson. She
proposed that the clause should refer to “competetttorities such as labour inspectorate
and other organizations”.

At this stage, the Government member of Greeceaképg on behalf of EU Member
States, noted that they had submitted an amendimemiplace, in the Office text, “the
labour inspection services and other competent oaitids” with “the competent
authorities, such as labour inspection services”.

The Government member of Canada supported thenatigext, as amended by EU
Member States. She did not see the point of incydhe term “mandate” or the
requirement of adding “representatives”.

The Worker Vice-Chairperson, seeking to addresdshiges raised during the discussion,
proposed to subamend the text as follows:

(&) make available to labour inspection serviced ather competent authorities the
necessary mandate, resources and training to alHem to increase their cooperation
and to take effective measures in order to enftinieelaw and to cooperate with other
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1213.

1214.

1215.

1216.

1217.

1218.

12109.

1220.

1221.

1222.

1223.

organizations concerned for the prevention andeptmin of victims of forced or
compulsory labour.

The Government member of Greece, speaking on beh&8l) Member States, preferred
the original text. Though they would be prepare@doept the proposal by the Workers’
group, it could be changed to refer to “the competaithorities, such as labour inspection
services”.

The Government member of Indonesia supported thespmade by previous speakers.

The Worker Vice-Chairperson explained that the waydas suggested made it clear that
the first part was about law enforcement by competaithorities, and the second dealt
with prevention and protection which could also dlwe other organizations. The
competent authorities needed to have the right atanid terms of law enforcement with
regards to forced labour, which was not alwaysctme. The idea behind adding the word
“mandate” was precisely to make it clear that labospection services had to be involved
in law enforcement efforts to eliminate forced laboHowever, he was prepared to
withdraw the addition of “and their representatives

The Government member of Canada queried the use afords “competent authorities”.

Governments had the mandate on those issues ardiveeefore responsible for providing

the resources. In federal States, the proposedniiit suggest that federal government
was responsible for providing the competent autiesri(i.e. national government) with

resources. She therefore asked the Office to peavidefinition of the term.

The Employer Vice-Chairperson considered that tise of the words “competent
authorities” already acknowledged the fact thategoments were organized differently.

A representative of the secretariat, in responsthéoGovernment member of Canada,
clarified that a competent authority was a ternyveequently used in ILO instruments to
refer to all authorities competent for the purposesnplementation and compliance with
regard to the instrument concerned.

Speaking on behalf of the Africa group, the Goveentmmember of Namibia argued in
favour of using ILO terminology. He was still unateas to the meaning of “other
organizations” in this clause.

Speaking on behalf of GRULAC, the Government mendfdBrazil said that he had no
problem with the general idea of the clause, buippsed deleting “to increase their
cooperation and” as in many cases there was altagaohppriate cooperation.

The Government member of Sweden suggested anathemgndment to replace the word
“‘increase” with “improve”. Although the competenuthorities should have sufficient
resources, it was not necessarily always a questiqoantity but rather of quality.

The Government member of Morocco observed thatesmd understood the purpose of
the proposal of the Workers’ group, it needed torfaele clearer. The clause covered two
objectives, the supervision of implementation inomeration with the competent
authorities, and prevention and protection.

The Government member of Benin proposed a subanmamdto replace the words
“competent authorities” with “competent servicegonsidering that the competent
authorities were responsible for providing the weses. That subamendment was
seconded by the Government member of Senegal.
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1224.

1225.

1226.

1227.

1228.

1229.

1230.

Clause (b)

1231.

1232.

1233.

1234.

1235.
Clause (c)

1236.

1237.

1238.

1239.

The Government member of Spain supported the suldment made by the Government
member of Sweden.

The Government member of Cameroon observed thaethdo allocated resources were
often parliaments and ministers who were at a lalve the competent authorities
referred to in the clause.

The Government member of the United States propasedre direct formulation, which
was seconded by the Government member of Turkeighwdddressed the concern raised
regarding the reference to competent authoritiskake available to relevant authorities,
such as labour inspection services, the necessangate, resources and training to allow
them to effectively enforce the law and cooperaith wther organizations concerned for
the prevention and protection of victims of foraedcompulsory labour.”

The Worker Vice-Chairperson was satisfied withwueding.

The Government member of Namibia, on behalf ofAfreca group, and the Government
members of Australia and Canada, supported the nseriidment proposed by the
Government member of the United States.

The Employer Vice-Chairperson also supported thesd, as amended.

The amendment was adopted, as amended.

The Employer Vice-Chairperson introduced an amemdrwereplace the entire clause by
“providing for the imposition of penalties in acdance with national law and practice;”.
The amendment sought to use standard ILO language.

The Worker Vice-Chairperson and the Government neembf Australia, Canada and the
United States indicated their preference for thgimal text.

The Government member of Senegal put forward a rsabdment to delete “and
practice”, which was unclear.

The Government member of Argentina, on behalf ofUGRC, supported the text as
proposed by the Office.

The Employer Vice-Chairperson agreed to withdrasvaimendment.

The Employer Vice-Chairperson introduced an amemdrteedelete “, and the preceding
clause”. The wording was unclear.

The secretariat pointed out that “the precedingsg#é had been used in accordance with
ILO drafting practice and that it referred to cladsl (b) of Paragraph 3.

The Employer Vice-Chairperson noted that repla¢thg preceding clause” with “clause
(b)” would make the text clearer. The Worker VickaGperson and the Government
member of Namibia, on behalf of the Africa groupared that view.

The Government member of the United States sugyeSttause 11(b) of this
Recommendation”.
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1240

. The Chairperson declared that there was consems@am@agraph 11(c) and indicated that
the Committee Drafting Committee would be ableitml fthe most appropriate wording
considering the issues raised by Governments.

Clause (d)

1241.

1242.

1243.

1244,

1245.

1246.

1247.

1248.

1249.

1250

1251

1252

The Government member of Namibia, speaking on befidhe Africa group, introduced
an amendment to replace “police” with “law enforesmhservices, social workers”. He
observed that the police were part of the broadege of law enforcement agencies and
that social workers should also be taken into aw@ration, especially in the context of the
development of indicators of forced labour for idkentification of victims.

The Government member of Egypt requested clarifinads to what was meant by forced
labour indicators. More details could be includedhie text in this regard.

The Government member of Indonesia requested icitrdn from the Office with regard
to the expression “relevant actors”.

The Government member of Sudan observed that eensognd workers’ organizations
had the status of NGOs and therefore suggestedsieesing the wording in this regard.

The Government member of Cameroon, commenting @n giestion raised by the
Government member of Egypt, considered that stalsinformation as referred to
Paragraph 2(1) of the Recommendation was relatdtetssue of indicators.

The Government member of Argentina, speaking oralbati GRULAC, supported the
amendment proposed by the Government member of Bl&mntiaw enforcement agencies
and the police had different mandates in the priwef forced labour.

The Employer and Worker Vice-Chairpersons suppdtiecamendment.
The amendment was adopted.

With regard to the questions raised, a represeptati the secretariat explained that the
intention of the Office had been to keep the refeeeto indicators of forced labour as
broad as possible, in order to allow States to ldpvimeir own lists of elements that would
help law enforcement agents to identify cases ofef labour. She highlighted that the
indicators referred to under clause (d) were diffierfrom statistical indicators. With
respect to the expression “relevant actors”, thBc@®§ intention was to provide broad
guidance to member States, but to leave it to gowents to decide which actors played
the most relevant role in the identification, invgation and prosecution of forced labour
in the national context.

. The Government member of the United States, spgatimbehalf of the Government
members of Australia, Canada, Norway, New Zealamdl Switzerland, introduced an
amendment to add “immigration officers” before “patprosecutors”. The intention was
to include the broadest possible group of potemttébrs involved in the identification of
victims. She observed that the Workers’ group haisdlar amendment to propose.

. The Worker Vice-Chairperson supported the amendrméraduced by the Government

member of the United States and withdrew their aimeamt, which contained similar
language.

. The Employer Vice-Chairperson also supported theraiment.
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1253. The amendment was adopted.

1254. Paragraph 11 was adopted, as amended.

Paragraph 12

1255. The Government member of the United States intreduan amendment to replace
“ensuring” with “achieving”. The aim was to strehgh the provision while using more
accurate language. In the context of internatieoabperation, she believed “ensuring” was
more viable than achieving.

1256. Both the Employer and Worker Vice-Chairpersons suigg the amendment.

1257. The Government member of Sudan proposed a subameendio add “regional
organization, as well as international organizagion

1258. The Chairperson proposed a rewording to say “iat#nal and regional organizations”
for clarity.

1259. The amendment proposed by the Government of thdetUritates, as well as the
subamendment proposed by the Government membend#nS received support for the
Committee and were thus adopted.

1260. An amendment was withdrawn by the Employers’ group.

1261. The Worker Vice-Chairperson introduced an amendméaith was to insert a new clause
before (a) which read as follows: “strengtheninggiinational cooperation between labour
law enforcement institutions in addition to crimitew enforcement”. He explained that
this was to be consistent with the addition mad&ibygroup to the Protocol text.

1262. The amendment received the support of the Commattdevas adopted.

1263. The Government member of the United States intredube amendment to add a new
clause after (b) which read: “cooperation to adslasl prevent the use of forced labour by
diplomatic personnel’. She explained that this wasarea that had received a lot of
publicity in recent times and should be includedtle Recommendation to provide
guidance to member States.

1264. The amendment received support from the Commitidensas adopted.

1265. Paragraph 12 was adopted, as amended.

Adoption of the Recommendation
1266. The Chairperson indicated that the Committee hacudised all the amendments to the text
of the draft Recommendation. He invited the Coneeitto consider the title and it was
adopted.

1267. The Committee adopted the text of the Recommendai®amended, in its entirety.
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Closing statements

1268.

12609.

1270.

1271.

1272.

1273.

1274.

The Government member of Greece, speaking on beh&f) Member States, recalled
that 21 million individuals were victims of forcddbour to date. She commended the
Committee for its commitment and engagement in wgrko supplement Convention
No. 29. As a result, the Committee was ready torsutivo instruments for adoption in the
Conference plenary. The Protocol would provide ifoportant principles to strengthen
prevention measures and to improve victims' actesgrotection and compensation. It
would also remove the transitional provisions oh@mtion No. 29. The Recommendation
would provide guidance to States and help enhamt®nal cooperation in the fight
against forced labour. She expressed satisfadt@inthe text of the Protocol was concise,
which would encourage ratification, and that thecétemendation would provide the
necessary flexibility for Members to adopt measuard policies according to national
contexts. She recalled that all 28 EU Member Stagekratified Convention No. 29, and
Government members in the region were particulatigntive to the formulation of
international instruments. She expressed satisfagtith the outcome of the discussions.

The Government member of the United Arab Emiradashehalf of the GCC, thanked the
Committee for its commitment and highlighted thae tinstruments that would be
presented in plenary for adoption reflected theiraspns of social partners and
Governments in the Committee. He stressed the fmedontinued work, within and

outside the ILO, in order to bring to an end athfis of forced labour.

The Government member of Namibia, on behalf of Afikca group, stressed that the
position of the Africa group remained unchangedstpport the adoption of both a
Protocol and a Recommendation. He observed thatag equally important to take
measures to implement these instruments, and tdaptian and ratification of
international instruments was just one of many irtgpu steps to be taken towards the
eradication of forced labour. He recalled that imiis of individuals in the African
continent had been subjected to forced labourearctintext of colonial administration, and
that it was his responsibility and that of the dales representing the region in the present
Committee, to return to Africa and take the negpst He expressed hope that employers’
and workers’ organizations would collaborate withvernments in order to achieve the
goal of eradicating forced labour.

The Government member of the United States comnoeride Committee for the

important achievement. She was very pleased teagghit of collaboration that prevailed
throughout the sessions and the recurrent disqus@ao the strategic objective of
fundamental principles and rights at work) in 20aowed the Committee to adopt the
texts of the Protocol and the Recommendation whiohld be presented in plenary for
adoption.

The Government member of India expressed satiefactiith the atmosphere of
understanding and trust which allowed the Committeadopt an instrument that would
provide guidance in the fight against forced labour

The Government member of Argentina, on behalf ef @RULAC, considered that the
joint efforts of all participants had made possitiie adoption of supplementary measures
which would help bring forced labour to an end. 8Rpressed hope that, in the future,
participants would be able to meet to exchange reqpees and best practices in
implementing the measures provided for in the um&nts adopted.

The Government member of Canada, speaking on behdMEC governments, was
convinced that the Protocol and the Recommendationld contribute to the global
efforts to suppress forced and compulsory labour.
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1275.

1276.

1277.

With regard to the question raised by the Goverrtmmamber of Indonesia on the number
of ratifications required for entry into force dfet Protocol, the representative of the Legal
Adviser explained that, as it was the case for @agvention, the entry into force of the

Protocol would be provided for in a standard clanfsiés final provisions. In such standard

clause the number of ratifications needed for eimiy force was set by default at two, but
the Committee could give a different indicatioiit o desired.

The Worker Vice-Chairperson reflected that this reatrbrought to an end two years of
hard work. It had been a long way with momentsmihesiasm, of doubt, and always with
a will to arrive. The main challenge on the onsad been to create trust in their ideas on
what needed to be done. This was not to createbuegaucratic obligations, but they had
the ambition to work dynamically towards putting ptace instruments that could help
addressing implementation gaps in an effective rapid way. Creating trust had meant
aiming for a protocol that was short and concisecomplement Convention No. 29,
accompanied by a Recommendation which should beide gor governments in the
implementation of the Protocol. The Protocol alshieved removing the transitional
provisions of Convention No. 29. At the time whlaa Convention would be updated with
the Protocol, everyone would see what they actuedly achieved: modernizing one of the
fundamental Conventions of ILO, focusing on definiforced labour and providing for
prosecution and penalty sanctions and effectivieipslto prevent, protect and remedy. He
thanked his group for their commitment and outrealtdhwing for reaching consensus. He
thanked the Chairperson, who, while worried abéaw rogress, had guided the process
with a lot of patience and understanding. He ex¢drgincere thanks to Mr Ed Potter, the
Employer Vice-Chairperson, who in his view was wiih doubt the best defender of the
interest of businesses. That was, because he hddnpat times in difficulties with some
fellow workers; and he hoped he himself had achidfile same in return, putting him into
difficulties within his own group. He reiteratechtra good agreement was one that nobody
was completely happy with. Internally, they repraed different interests, and classes
were still a reality, despite modern times. Howeweturning to the Government member
of Canada considering the French term for humahtsjghe stated that both, men and
women were born equal and free before the law. Dgng woman or a man their rights
meant denying the quality of their being a womanaoman. Creating labour law
contributed to sustainable peace and social jubeteeen all three groups. What they had
aimed at with this work was to remove the cancdoafed labour from the world of work.

The Employer Vice-Chairperson invited the Commitieeavour this moment of adoption
in highlighting that it was a historic moment fdretILO — certainly to be followed by
another one at the adoption by the plenary. Thiddcoot have happened without all the
engaged people in the room. So, his bouquets ok#hdirst and foremost were addressed
to everybody in this room who had worked to achiavpositive outcome. His second
dedication of thanks went to Mr Yves Veyrier, th@tkér Vice-Chairperson, who was a
renowned expert and highly committed to end foleddur; he could not imagine a better
counterpart in the endeavour. He especially thartkedChairperson for his patience and
effective leadership. Returning to the questionedoby the Government member of
Namibia regarding the coming into force of the Beol, he explained that the Employers’
group had a policy of requesting that the numbeatifications be greater than 10 per cent
of the membership of the ILO before a Conventionlddake effect. For this Protocol,
however, the Employers’ group had relented on pusition because the Protocol, if
ratified, was an amendment of a significant hurights treaty where ratification by two
countries had brought Convention No. 29 into fortlke Employers’ group wanted the
Protocol to take effect as soon as possible, beciwsanted to see the end of forced or
compulsory labour. He concluded by extending furtherds of thanks to the Chairperson
and finally, last but not least, to the secretanihb worked long hours to make sure that
the work of the Committee could continue.
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1278. The Chairperson thanked the Committee for the horamd privilege of chairing the

meeting. He extended his thanks to all membersi@fGommittee who had worked in a
productive and effective manner, in a very tightgiframe, drawing on the best features
and the unique character of the ILO’s tripartiticture. He underlined the significant role
of the two Vice-Chairpersons, whose combined erpeg, wisdom, knowledge and
personal commitment to the ILO and its cause hadidit so much to the Committee’s
work. He extended his appreciation to the intergowvental organizations and the non-
governmental organizations for their participatiburing the meetings and in the lead up to
the discussion, hoping that in time the instrumevdsld assist them in the important work
that they did. The Committee had come to its tagk high expectations, for good reason:
there were 21 million people who continued to bbjestted to forced labour across the
globe. The Committee had completed its work by e@iggeon a Protocol to the Forced
Labour Convention, 1930 (No. 29), supported by adrenendation, which they
considered to be the most effective instrumentctdesve the elimination of forced labour
in the twenty-first century.

Geneva, 8 June 2014 (Signed)D. Garne
Chairperson

E. Potte
Employer Vice-Chairperson

Y. Veyriel
Worker Vice-Chairperson

B.-M. Shinguad]
Reporte
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Proposed Protocol to the Forced
Labour Convention, 1930

The General Conference of the International Lalénganization,

Having been convened at Geneva by the Governing Bbthe International Labour
Office, and having met in its 103rd Session on 28/M014, and

Recognizing that the prohibition of forced or congouy labour forms part of the
body of fundamental rights, and that forced or colegry labour violates the
human rights and dignity of millions of women andcem girls and boys,
contributes to the perpetuation of poverty and ddamm the way of the
achievement of decent work for all, and

Recognizing the vital role played by the Forced duabConvention, 1930 (No. 29),
hereinafter referred to as “the Convention”, anel Abolition of Forced Labour
Convention, 1957 (No. 105), in combating all forofsforced or compulsory
labour, but that gaps in their implementation &@iladditional measures, and

Recalling that the definition of forced or compulsdabour under Article 2 of the
Convention covers forced or compulsory labour in @ forms and
manifestations and is applicable to all human k®imighout distinction, and

Emphasizing the urgency of eliminating forced aaohpulsory labour in all its forms
and manifestations, and

Recalling the obligation of States party to the @oriion to make forced or
compulsory labour punishable as a penal offenagt@ensure that the penalties
imposed by law are really adequate and are stiéetfgrced, and

Noting that the transitional period provided fortlre Convention has expired, and the
provisions of Article 1, paragraphs 2 and 3, antichkes 3 to 24 are no longer
applicable, and

Recognizing that the context and forms of forcedampulsory labour have changed
and trafficking in persons for the purposes of éorcor compulsory labour,
which may involve sexual exploitation, is the sabjef growing international
concern and requires urgent action for its effecélimination, and

Noting that there is an increased number of worldrs are in forced or compulsory
labour in the private economy, that certain sectofsthe economy are
particularly vulnerable, and that certain groupsvofkers have a higher risk of
becoming victims of forced or compulsory laboupexsally migrants, and

Noting that the effective and sustained suppressfoforced or compulsory labour
contributes to ensuring fair competition among eyets as well as protection
for workers, and

Recalling the relevant international labour staddainncluding, in particular, the
Freedom of Association and Protection of the RighOrganise Convention,
1948 (No. 87), the Right to Organise and Collect8argaining Convention,
1949 (No. 98), the Equal Remuneration Conventio®511 (No. 100), the
Discrimination (Employment and Occupation) Convemtil958 (No. 111), the
Minimum Age Convention, 1973 (No. 138), the Worstriis of Child Labour
Convention, 1999 (No. 182), the Migration for Emplaent Convention
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(Revised), 1949 (No. 97), the Migrant Workers (Sapgentary Provisions)
Convention, 1975 (No. 143), the Domestic Workersn¥@mtion, 2011
(No. 189), the Private Employment Agencies Conentil997 (No. 181), the
Labour Inspection Convention, 1947 (No. 81), thebdur Inspection
(Agriculture) Convention, 1969 (No. 129), as wedl the ILO Declaration on
Fundamental Principles and Rights at Work (19989, the ILO Declaration on
Social Justice for a Fair Globalization (2008), and

Noting other relevant international instruments, particular the Universal
Declaration of Human Rights (1948), the Internaglo@ovenant on Civil and
Political Rights (1966), the International Covenamt Economic, Social and
Cultural Rights (1966), the Slavery Convention @Q2the Supplementary
Convention on the Abolition of Slavery, the Slaveade, and Institutions and
Practices Similar to Slavery (1956), the United iblsd Convention against
Transnational Organized Crime (2000), the ProtacoPrevent, Suppress and
Punish Trafficking in Persons, especially Women &itdldren (2000), the
Protocol against the Smuggling of Migrants by La8da and Air (2000), the
International Convention on the Protection of thghs of All Migrant Workers
and Members of Their Families (1990), the Conventigainst Torture and
Other Cruel, Inhuman or Degrading Treatment or $ument (1984), the
Convention on the Elimination of All Forms of Digaination against Women
(1979), and the Convention on the Rights of Persuitis Disabilities (2006),
and

Having decided upon the adoption of certain projgoda address gaps in
implementation of the Convention, and reaffirmedt tiheasures of prevention,
protection, and remedies, such as compensationeduadbilitation, are necessary
to achieve the effective and sustained suppressfoforced or compulsory
labour, pursuant to the fourth item on the agerddhensession, and

Having determined that these proposals shall thkeform of a Protocol to the
Convention;

adopts this ... day of June two thousand and fourtikeerfollowing Protocol, which may
be cited as the Protocol of 2014 to the Forced uamnvention, 1930.

Article 1

1. In giving effect to its obligations under the r@ention to suppress forced or
compulsory labour, each Member shall take effeatieasures to prevent and eliminate its
use, to provide protection and access to apprepiaid effective remedies, such as
compensation, to victims, and to sanction the pgexjms of forced or compulsory labour.

2. Each Member shall develop a national policy plagh of action for the effective
and sustained suppression of forced or compulsdmgur in consultation with employers’
and workers’ organizations, which shall involve teysatic action by the competent
authorities and, as appropriate, in coordinationthwemployers’ and workers’
organizations, as well as with other groups corexkrn

3. The definition of forced or compulsory laboumtained in the Convention is
reaffirmed, and therefore the measures referred tbis Protocol shall include specific
action against trafficking in persons for the puwgmof forced or compulsory labour.

9/122

ILC103-PR9-En



Article 2

The measures to be taken for the prevention ofetbrar compulsory labour shall
include:

(@) educating and informing people, especially ¢ha@®nsidered to be particularly
vulnerable, in order to prevent their becoming imest of forced or compulsory
labour;

(b) educating and informing employers, in ordemptevent their becoming involved in
forced or compulsory labour practices;

(c) undertaking efforts to ensure that:

() the coverage and enforcement of legislatiorvaiht to the prevention of forced
or compulsory labour, including labour law as ajmpiate, apply to all workers
and all sectors of the economy; and

(i) labour inspection services and other serviesponsible for the implementation
of this legislation are strengthened;

(d) protecting persons, particularly migrant woskerfrom possible abusive and
fraudulent practices during the recruitment andgiaent process;

(e) supporting due diligence by both the public pridate sectors to prevent and respond
to risks of forced or compulsory labour; and

() addressing the root causes and factors thghten the risks of forced or compulsory
labour.

Article 3

Each Member shall take effective measures fordeatification, release, protection,
recovery and rehabilitation of all victims of focc®r compulsory labour, as well as the
provision of other forms of assistance and support.

Article 4

1. Each Member shall ensure that all victims ofcéok or compulsory labour,
irrespective of their presence or legal statushe hational territory, have access to
appropriate and effective remedies, such as coraiens

2. Each Member shall, in accordance with the bpsitiples of its legal system,
take the necessary measures to ensure that compeitorities are entitled not to
prosecute or impose penalties on victims of foreedcompulsory labour for their
involvement in unlawful activities which they haleen compelled to commit as a direct
consequence of being subjected to forced or cormpulabour.

Article 5

Members shall cooperate with each other to ensigr@tevention and elimination of
all forms of forced or compulsory labour.
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Article 6
The measures taken to apply the provisions of Rincgocol and of the Convention

shall be determined by national laws or regulationdy the competent authority, after
consultation with the organizations of employerd amorkers concerned.

Article 7

The transitional provisions of Article 1, paragraghand 3, and Articles 3 to 24 of
the Convention shall be deleted.
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Proposed Recommendation on supplementary
measures for the effective suppression
of forced labour

The General Conference of the International Lalénganization,

Having been convened at Geneva by the Governing Bbthe International Labour
Office, and having met in its 103rd Session on 28/M014, and

Having adopted the Protocol of 2014 to the Forcedbdur Convention, 1930,
hereinafter referred to as “the Protocol”, and

Having decided upon the adoption of certain projgosga address gaps in
implementation of the Forced Labour Convention,l9R0. 29), hereinafter
referred to as “the Convention”, and reaffirmedtth@easures of prevention,
protection, and remedies, such as compensationedwadbilitation, are necessary
to achieve the effective and sustained suppressfoforced or compulsory
labour, pursuant to the fourth item on the agerddhebsession, and

Having determined that these proposals shall thkefarm of a Recommendation
supplementing the Convention and the Protocol;

adopts this ... day of June of the year two thousand fourteen the following
Recommendation, which may be cited as the Forcdmura(Supplementary Measures)
Recommendation, 2014.

1. Members should establish or strengthen, as saggsin consultation with
employers’ and workers’ organizations as well d&pgroups concerned:

(a) national policies and plans of action with tibeund measures using a gender and a
child-sensitive approach to achieve the effective sustained suppression of forced
or compulsory labour in all its forms through pretren, protection and access to
remedies, such as compensation of victims, andahetioning of perpetrators;

(b) competent authorities such as the labour inepates, the judiciary and national
bodies or other institutional mechanisms that aomcerned with forced or
compulsory labour, to ensure the development, doatidn, implementation,
monitoring and evaluation of the national policéesl plans of action.

2. (1) Members should regularly collect, analysel amake available reliable,
unbiased and detailed information and statisticatad disaggregated by relevant
characteristics such as sex, age and nationalitythe nature and extent of forced or
compulsory labour which would allow an assessmépta@gress made.

(2) The right to privacy with regard to personaladshould be respected.

PREVENTION
3. Members should take preventive measures thiatdec
(a) respecting, promoting and realizing fundamepitialciples and rights at work;

(b) the promotion of freedom of association andeotive bargaining to enable at-risk
workers to join workers’ organizations;
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(c)

(d)

(€)

programmes to combat the discrimination thaghtens vulnerability to forced or
compulsory labour;

initiatives to address child labour and proenetiucational opportunities for children,
both boys and girls, as a safeguard against childexzoming victims of forced or
compulsory labour; and

taking steps to realize the objectives of th@deol and the Convention.

4. Taking into account their national circumstanddembers should take the most

effective preventive measures, such as:

(@)
(b)

(c)

(d)

(€)

(f)

()

(h)

(i)

()

addressing the root causes of workers’ vulninato forced or compulsory labour;

targeted awareness-raising campaigns, espetmlithose who are most at risk of
becoming victims of forced or compulsory labour,iiiorm them, inter alia, about
how to protect themselves against fraudulent osiabuwecruitment and employment
practices, their rights and responsibilities at kyoand how to gain access to
assistance in case of need;

targeted awareness-raising campaigns regardiagctions for violating the
prohibition on forced or compulsory labour;

skills training programmes for at-risk poputeti groups to increase their
employability and income-earning opportunities aagdacity;

steps to ensure that national laws and reguakticoncerning the employment
relationship cover all sectors of the economy dvad they are effectively enforced.
The relevant information on the terms and conditiami employment should be
specified in an appropriate, verifiable and eagilgderstandable manner and
preferably through written contracts in accordawd® national laws, regulations or
collective agreements;

basic social security guarantees forming pathe national social protection floor, as
provided for in the Social Protection Floors Recamaation, 2012 (No. 202), in
order to reduce vulnerability to forced or compuwsiabour;

orientation and information before departure apon arrival for migrants in order
for them to be better prepared to work and liveoatirand to create awareness and
better understanding about trafficking for forceddur situations;

coherent policies, such as employment and labdgration policies, which take into
account the risks faced by specific groups of nnitgaincluding those in an irregular
situation, and address circumstances that couldtiesorced labour situations;

promotion of coordinated efforts by relevanvgmment agencies with those of other
States to facilitate regular and safe migration sngrevent trafficking in persons,

including coordinated efforts to regulate, licerzss®l monitor labour recruiters and
employment agencies and eliminate the chargingeofuitment fees to workers to

prevent debt bondage and other forms of econondicctam; and

in giving effect to their obligations under th@onvention to suppress forced or
compulsory labour, Members should provide guidaarue support to employers and
businesses to take effective measures to idemivent, mitigate and account for
how they address the risks of forced or compul$alpur in their operations or in

products, services or operations to which they beaglirectly linked.
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PROTECTION

5. (1) Targeted efforts should be made to ider#ifg release victims of forced or
compulsory labour.

(2) Protective measures should be provided to nagctdf forced or compulsory
labour. These measures should not be made coralitan the victim’s willingness to
cooperate in criminal and other proceedings.

(3) Steps may be taken to encourage the coopematicintims for the identification
and punishment of perpetrators.

6. Members should recognize the role and capaafiegrkers’ organizations and
other organizations concerned to support and asgiiims of forced or compulsory
labour.

7. Members should, in accordance with the basicypies of their legal systems,
take the necessary measures to ensure that compeithorities are entitled not to
prosecute or impose penalties on victims of foraedcompulsory labour for their
involvement in unlawful activities which they halleen compelled to commit as a direct
consequence of being subjected to forced or corapulabour.

8. Members should take measures to eliminate akarsdgraudulent practices by
labour recruiters and employment agencies, such as:

(a) eliminating the charging of recruitment feesvirkers;

(b) requiring transparent contracts that clearlyplax terms of employment and
conditions of work;

(c) establishing adequate and accessible compt@ohanisms;

(d) imposing adequate penalties; and

(e) regulating or licensing these services.

9. Taking into account their national circumstanddembers should take the most
effective protective measures to meet the needallofvictims for both immediate
assistance and long-term recovery and rehabilitasioch as:

(a) reasonable efforts to protect the safety ofimie of forced or compulsory labour as
well as of family members and witnesses, as apjai@princluding protection from
intimidation and retaliation for exercising theights under relevant national laws or
for cooperation with legal proceedings;

(b) adequate and appropriate accommodation;

(c) health care, including both medical and psyobiglal assistance, as well as provision
of special rehabilitative measures for victims afrced or compulsory labour,
including those who have also been subjected toagexolence;

(d) material assistance;

(e) protection of privacy and identity; and
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(f) social and economic assistance, including acces educational and training
opportunities and access to decent work.

10. Protective measures for children subjectedot@ed or compulsory labour
should take into account the special heeds andrieststs of the child, and, in addition to
the protections provided for in the Worst Forms Gliild Labour Convention, 1999
(No. 182), should include:

(a) access to education for girls and boys;
(b) the appointment of a guardian or other reprasier, where appropriate;

(c) when the person’s age is uncertain but thezer@asons to believe him or her to be
less than 18 years of age, a presumption of miatus pending age verification; and

(d) efforts to reunite children with their familiesr, when it is in the best interest of the
child, provide family-based care.

11. Taking into account their national circumstanddembers should take the most
effective protective measures for migrants subfedte forced or compulsory labour,
irrespective of their legal status in the natideatitory, including:

(a) provision of a reflection and recovery periadorder to allow the person concerned
to take an informed decision relating to protectiveasures and participation in legal
proceedings, during which the person shall be aiztha to remain in the territory of
the member State concerned when there are reasogahinds to believe that the
person is a victim of forced or compulsory labour;

(b) provision of temporary or permanent resideneemits and access to the labour
market; and

(c) facilitation of safe and preferably voluntagpatriation.

REMEDIES SUCH AS COMPENSATION AND ACCESS TO JUSTICE

12. Members should take measures to ensure thawvietims of forced or
compulsory labour have access to justice and aperopriate and effective remedies,
such as compensation for personal and material gesnancluding by:

(@) ensuring, in accordance with national lawsulatipns and practice, that all victims,
either by themselves or through representativese tedfective access to courts,
tribunals and other resolution mechanisms, to muremedies, such as compensation
and damages;

(b) providing that victims can pursue compensataod damages from perpetrators,
including unpaid wages and statutory contributifimsocial security benefits;

(c) ensuring access to appropriate existing congigmsschemes;
(d) providing information and advice regarding witd’ legal rights and the services
available, in a language that they can unders@nell as access to legal assistance,

preferably free of charge; and

(e) providing that all victims of forced or compaitg labour that occurred in the member
State, both nationals and non-nationals, can puappeopriate administrative, civil
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and criminal remedies in that State, irrespectiviheir presence or legal status in the
State, under simplified procedural requirementssméippropriate.

ENFORCEMENT

13. Members should take action to strengthen tifiereement of national laws and
regulations and other measures, including by:

(@) making available to the relevant authoritiag;hsas labour inspection services, the
necessary mandate, resources and training to allem to effectively enforce the
law and cooperate with other organizations conakrfer the prevention and
protection of victims of forced or compulsory lalbpu

(b) providing for the imposition of penalties, iddition to penal sanctions, such as the
confiscation of profits of forced or compulsory dalv and of other assets in
accordance with national laws and regulations;

(c) ensuring that legal persons can be held litdsléhe violation of the prohibition to use
forced or compulsory labour in applying Article @bthe Convention and clause (b)
above;

(d) strengthening efforts to identify victims, inding by developing indicators of forced
or compulsory labour for use by labour inspecttaw, enforcement services, social
workers, immigration officers, public prosecutorsmployers, employers’ and
workers’ organizations, non-governmental organaregiand other relevant actors.

INTERNATIONAL COOPERATION
14. International cooperation should be strengttidseween and among Members
and with relevant international and regional orgations, which should assist each other
in achieving the effective suppression of forcedammpulsory labour, including by:

(@) strengthening international cooperation betwabour law enforcement institutions
in addition to criminal law enforcement;

(b) mobilizing resources for national action pragraes and international technical
cooperation and assistance;

(c) mutual legal assistance;

(d) cooperation to address and prevent use of donceompulsory labour by diplomatic
personnel; and

(e) mutual technical assistance, including the argle of information and the sharing of
good practice and lessons learned in combatingdooc compulsory labour.
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