TRIPARTITE MEMORANDUM OF UNDERSTANDING

AMONG
THE ROYAL THAT GOVERNMENT,

THE SUPREME NATTIONAL COUNCIL OF CAMBODIA

AND
THE OFFICH OF THE UNITED NATTONS HIGH COMMISSIONER FOR REFUGEES
RETATING TO THE REPATRIATION OF ..
CAMPODIAN REFUGEES AND DISPLACED PERSONS FROM THATLAND

The Roval Thai Govermment (hereinafter referred ta as th%.R;G}, the
Supreme National Council of Cambodia (hereinafter referradf__;) as the
SNC), and the Office of the United Nations High Commissicner for
Refugees (hereinafter referred to as IMHCR), (see also the lexicon
attached to thi;s document:)
:l

RECALLING Security Counmcil Resolution 668 (1890) of 20 September 1990
and General Assembly Resolution A/RES/45/3 of 16 October 1890 on the
simiation in Cambodia,

ACTING in accorda&ég with the agreement on the Cowprehensive Politjcal
Settlement of the éambédia Conflict (hereinafter referred to as the
Comprehensive Political Settlemgent) éoncluded ol 23 October 1951 at
the Paris In‘ternational Conferenca on Cambodia, and guided in
particular by the provisions in Annex & to the Comprehensive
Political setrlement, entitled "Repatriation of Cambodian Refugess and

Displaced Persons”, (hérainafter referred to as Annex 4)
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RESOLVED to cooparate in order to facilitate the return and

reintegration of Cambodian refugees and displaced pexrsons presently

assisted by the United Naticms (UN) in camps in Thailand,

GIVEN the responsibility entsusted to the UNHCR to act, under the
Secretary General’s authority, as the international lead agency for

‘_repatm'.atiqn of the Camhodian refugees and displaced persons,
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PROCEREDING <from the assumption that following the Compre{hensive

Political Settlement and Testoration of peace and security io

Cambodia, the Camhedian refugees and displaced persons would return
voluntarily in conditions of safety and dignity and will he assisted

©o resume normal productive lives in theiy homeland,

NOTING the desire of the Coutracting Parties to work with each other
0 achisve full observence of the principles and safequards governing
repatriation provided in Annex 4,

CONSIDERTNG the need,; therefore, to define general modalities of such

cooperation for dmplementation of the repatriation in line with the

guidelines provided in Annex 4,

NQTING +the need to achieve the repatriation under this MQU before

the date of the general slection in Cambodia in order to mazimize the

participation of Cambodian=s in such an election,
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HAVE AGRERD QF THE POLLOWIEG PROVISIONS:

1. Voluntary Character of Repatriation

The Contracting Parties shall cooperate with cne another to ensure
‘ that repatriation will be on a voluntary basis. where the Contracting
Parties agxee that, with regard to the Cambodian refugees and
displaced persons in the bordex csmps in Thailand, the circumstances
that create the status of genuine refugee have ceased to e.xi-st, this

principle will no langer be relavant.

2. Residual caseload

In line with paragraph 1 in Annex 4, the Contracting Parties shall
cocperate and use their best endeavours to ensure that there would be
no residual problems in Thailand. To this end, the Contracting
Parnies will consult with oaoh other with & viaw tu Lludliy acceptable
solutions for any exceptional cases involving individuals who, due to
the particularities ‘:crf.— their situations, might not be ahle to retaum
to Cambodia. A Coﬁirehgnsive Plan of Action for such and other
' residual caselnad will he concluded ac coon as whe Cambodiou

government elscted under the UN auspices is estahlished.

3. Freadom of_ Choice

The Contracting Parties shall prevent any attempt hy any side to
interfere with the exercise of free choilce of destination in Cambodia.
Orgenized movement ingida Cambodia of any part of the returnees shall

not e zllowed without proper UN/SNC authorization and monitoring.




4. Conhtrol and Supervisicn of the Cambodian Administration in the Camns

The RTG, consistent with the exercise of its soveraignty, will allow
MEHCR to participate in the control and supervision over the Cambodian
administration in the camps in Thailand in order to ‘achieve the
objectives of paragraphs 1 and 3, including the prevention of
clandestine crganized retumns. Such control and supervision would
l.include enhanced and unintervupted presence of DPPU and UNECR in all
camps. Such contrel and supervision will not affect the ongeing day-

" to~day. administration of camps. f

The Contracting Farties agree that tfie erganized reparristion of
Cambodian refugees and displaced persons under UN auspices shall take
place only when there exist conditions conducive to the safe
transportation and return in safety and dignity to places of final

destination of the reftuwrnees.

§. Security Responsibility in Thailand

The RTG ehall retain] respansibility for safety and security for the
Cambedian bhorder _pop\;iation in Thailand. The HTG shall not allow
armed elements in the border camps and shall not allow arms,
ammmition and explosive devices among those returning in UK convoys
while in Thailand. FPersonal belongings of the returnees will he
properly screened in the staging areas for this purpose. The security

of the convoys widle in Thailand will be ensured by the RIG.
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7. Security Responsibiliby in Cambodig

{

The SHC acting through- the existing administrative structures in 3
!

Cambodia sball be responsible for the safety and security of returnees

inside Cambwxliz. This task will be performed wmnder the control and

supervision of the UNTAC.

8. Assurances upon Beturn

The SHC shall issue public assurances and ensure that persoas _
ryturming to Combodio will mee ba subjzst €5 poiseculluu, _r.i:msc:cur_ion e F
or punitive or discriminatory measurss on account of the.if-ndepa.mr.re

from Cambodia, their status as refugees and displaced persons, or it

without prejudice to relevant provisions of internatiomal law, their i)

political affiliation and activities subsequent to their departure. |

S. Soontaneous Return

All the assurances and guarzntees provided in Annex 4 %o the

Conprehensive. Political Settlement 5bhall apply to spontaneous

retumees as well.

10. Juridical Status and Equivalency

ALl furidical :utﬁc of Cambadian refugess and displaced pdySons e.y.
hirths, &eaths, adoptions, marriage, divorce, which occurrad in NI
Thailsnd shall be recognized in Cambodia. Purthermore, the SNC will B
also seek to accord recognition, as appropriate, to the equivalency of
school and training certificates. B2As feasible, existing training and

vocational programmes will continue to h¢ available for persans in the
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border camps prior to their departure, and weasures will be taken to
facilitate the successful reintegration into Cambodiz of thosge with

special skilis and training.

11. Registration and Dogumentation

UHHCR, in consuitation with the RTG, shall conduct & registration of
the population in the boxder camps and will provide to returnees
documents which will he recognized hy the Contracting Parties .as .valid
identity documents, reflecting the Juridical  status described
in paragraph 10, and as travel documents for the purpose o_f. refurn to

their destination of choice in Cambodia.

12. Preservation of Famile Unity and Messuras for Vulnerzble Persons

In accqrdancé. with the fundamental principle of preserving family
unity, UKHCR, in cooperation with the othex Contractiﬂg‘. Parties, shall
take measures to ensure :that, fam._ilies shall be repatriated as units.
Where this i$ not. possihle, a mechanism will he established for their
réunificati;m_ in Cambodia. MNeasures will be takenm for the
identification oﬁ~and extra care for tmaccompanied minors and other

[t

vulnerahle persons‘ during the repatriation process.

13. Right of RAgcess

IR smd ¢thet ,elevesl luternacional agencies which are authorized
by the RIG to ca—qéerate with UNHCR in Thailand will, in accordance
with Annex 4, be grantad full access to all Cambodian refugees and

displaced persons with a view to undertaking census, tracing, medical




assistance, food deliverys/distribution and other activities vital to

the discharge ¢f their mandates and operational and monitering

responsibilities. The samwe acecess will be provided in Cambodia,

14.. Public Information
In ordar to anécumgq the cnpeditious yetumn of Canldian refugees and

dizplaced persops, the Contracting Parties will take steps to creata

conditions for an information campaign in refugee and displaced

persons’sites. IMHCR will, in accordance with Anmex 4, devise and
P

implement such a2 campaign so as to easure that all Televant

information - regarding repatriation will be disseminated among the

population so that their decision to return will be taken in full
knowledge of facts. FTurthermore, in order to achieve the swmooth

reintagqration of returnees in safety and dignity, the SRC, in

cooperation with-local authorities apd appropriate agenciles in
Cambodia, shall take all necessary Steps to prepare the local
population in places of reception for repatriation cf refugees and

displaced persons.

15. Advance Party ©

The Contracting Parties will facilitate, as appropriate, advance
parties of representatives from a cross section of the refugee and
displaced person populaticn to visit Cambodia to see for themselves
arrangements: m.aﬁe for their return., Thesa representatives will then

be permitted to return %9 e border camps in Thailand rn rpﬁnr?.' the

findings to their groups.




16. LOQ’iS’t:LCal Arr@ngagents for Transporh
To facilitaté the smooth transport of persons and their persoﬁal
belongings, UNHCR may enter into arrangements with appropriate Thai
transport. ‘compan;ies.to organize convoys of tuses (for"éassengei:s) _and
trucks {for personal belongings) directly from desigmated depaﬁue
staging areas in border camps in Thailand to designated reception
| centres in Cambodia. The RTG and the SNC  acting through existing
a;hﬁinistra::ive structuxes in Cambodia will issue permits ‘forlbus and
transport. companies to operate from Thailand to these[_x_:_eception
‘ceﬂti:es.'inside .‘ Cambadia.. -Deparmre_ staging arsas in Thailand are
‘ pnmarl.ly foreseen in Site 2, Site B, Site 8 as well as XKhac I Dang.
Reception c:en_.trés i.u Cambodia shall he established inter al‘x_a in
designated areas close to Phnom Penh, Pursat, Battambang (two
centres), Sisophon and, S:Lem Riep. BSeparate logiscical a.trangéments
-will be put in place by UKHCR for movement. of persous.and goods from

the, reception.centres in Cambodia to final destinations.

17. Desmqnated Eozﬂer Crossing Points

"Organized. repat.t:mtlon by bus and truck under UNHCR ausgices shall :

rake place by road =t XKlong Luk/Poipet crossing. Any other route
shall be agreed tc in writing by the Contracting Parties. The RIG aﬁd
the SNC. acting through existing administrative structﬁres in
Cambodia  may agres to provide access to and facilitate the usé' by
‘ U’HﬁCR, for. repat.ﬁatién purposes, of exdisting logistical fac;ﬂities in

thedr respective countries.,
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18. Transfer of Criminals

The Contracting Parties agree that Cambodian refugees and displaced
persons who have committed serious nop-political offences in the camps
shall be transferred to Cambodia and shall cooperats with each other

to ensure appropriate arrangements for their transport and hand-over.

19. Fagilitation of Movement of Staff

The RTG and the SNC acting through etistipng administrative structures
in Cambodia will facilitate the movement of UNHCR staff andfﬁ.pefsonnﬁl
of other agencigs referrsd to in paragraph 13, cooperzting with UNECR
in the repatriation coperation within Thailand and Cambodia and across
the agreed designated beroder points, This will inclnds familitation
of use of air space and aurhorized airports amd airstrips foz; relief
flights. In particular, the Contracting Parties will issue advance
two-way c¢ross-horder travel authorizations for the duration of the
repatriaticn operartion to such personnel. The same authorizations
will be issued to Cambodians working under UR auspices for the purpose

of assisting the escort of the hus conveys inte Cambodia.

20. Procurement of goods and services in Thailand and Cambodia

¥ithout detriménﬁ to the UN financial regulations on competitive
bﬁ.dding, prierity will be given by UNHCR to ordering goods and
services in Thailand and in Cambodia. The RTG and the SNC acting
through existing administrative shructures in Cambodia will facilitate

the procursment of such goods and services.
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21. Waiver of Tmmigratdion, Customs and Health Formaliries
Tor the purpose of expediting the mass repatriation opeﬁtion, the RIG
and the SNC acting through existing administrative structures m
Cambodia will, subject to import and export restriction and
prohibition, waive normal immigration, customs and health formalities
an designated Eorder crossing points for:

{a) reparriants returpning under the UK programme and their

helongings;

(b} personnel invelved in UN repatriation operaticns and
!.

their sccompanied belongings upon exiting or returning to Thailand;

(¢) relief goods and commodities, and means of transport

destined faor use in the repatriation operatian.

22. Expeditious. Clearance and Waiver of Taxes

The RTG and the SNC acting through existing administrative éstructures
in Cambodia, apd in conformity with their law and regulations, will
axpedile clearznce and handling of all goods to be j.nrported for use

in the repatriation and shall exemt such goods from all Government

taxes and duties.

.

23, Radie Commspication

Given the need .ts have good communication links between UNHCR field
offices in Thailand and Cambodia and hetween vehicles escorting
convoys of repatriants, the RTG and the SHC acting through exdisting

administrative structures in Cambodia hersby authorﬁe ECR - to use
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UN frequencies in the establishmegt of a cross-border radie metwork in
UNHCR field offices and vehicles, including hand-heid radios.
Appropriste written autherizations for equipment, frequencies and

networks will be issued to UNHCR.

24. SBecurity of U Staff =nd Property

The RIG and the SHC acting through existing administrative structures
in Cambodia will ensure that all staff iovolved in the repztriation

are given the necessary protection, and N geods and. vehicles are

given safe passage within Thailand and Cambodia. .-

. 25. Restoration of Border Camp Sites

ONHCR, in collaboration with the Office of the Secretary-General, will

_seek donors’ support in order to assist the RTG in the restaration of
the Cambodian population camp sites to the condition prior to the

éstabliSbment ¢f camps after the completion of the repatriation.

26, Coordinatien

The chtractiﬁé Parties shall ‘agree to establish an appropriate

T . . - . - -

mechanism for consultation and coardinmation in order to facilitate the
Amplementation of thg provisions of this agreement which require joint . Jﬁ -

action.
27. Coordination.in Cambodia
The SHC, with a view ta dealing with pending problems and questions

arising in the impJementation of the repatriation of the rafugees and
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Thig Hemorandmﬁ,‘ of Understanding shall enter into force frqm
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displaced persons following their arrivel in Cambodia, shall urilize,
-through the convening of regular meetings, as appropriate, the SNC
Working Group on Repatriation established through the decision of thé

SNC on 17-13 July 1981,

28. Settlement of Differences

Any differences in interpretation and/or implementation of this
Memorandum of Understanding shall hbe amicably resolved through

consuitations.

29, 'Entx:f intg Force

-

the date

of signature by all Contracting Parties concermed. -

IN WITNESS WHEREOE, tbe authorized representatives of the RIG, .the SNC

and, UM-.ECR have here helow signed this ‘He:morandmn of Understanding:

Done at Phnom-Penn on November 21, 1991 in triplicate 1o the English

laoguage.
FOR THEY SUPRERME HAEIUKAL COtNCIL FOR THE ROTAL THAL GOVERMMENT
OF .CAMBODIA _
:H-.R.E{. Sapdech -Preah Norodom Sihanouk Arsa Sarzsin -

President of the Supreme National Councdl Mintster of Foreign Affairs

FOR THE OFFTCH{Op TEE UNITED NS
T HIGH FOR REFUQEAS

|

|-
Jamshid Anvar

D'Lrect.br of the Regional Bureau for Asia and Ceeania




