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EXECUTIVE SUMMARY

The system of protection of the rights of persons belonging to national minorities is well-
developed in Switzerland.

Significant improvements have been achieved in the last few years for persons belonging to
linguistic minorities as a result of the adoption of new laws, both at the federal and cantonal
levels. This has provided a consolidation of the institutional and legislative framework
protecting persons belonging to linguistic minorities and has led to the strengthening of legal
certainty with regard to the use of the four official languages.

In spite of these improvements, however, Switzerland continues to be confronted with a
number of challenges. Amongst these, the main challenge remains the overall situation of
Travellers which continues to raise serious concerns. The issues resulting from the shortage of
stopping places and transit sites has not significantly improved in the last ten years and
Travellers continue to be faced with difficulties to maintain their itinerant lifestyle.

While discrimination is not generally considered an issue of concern within broader society in
Switzerland, including within minority communities, the existing anti-discrimination
legislation and legal remedies are still little known or used by the public at large since there is
no comprehensive anti-discrimination law. It appears that the frequency of public
manifestations of intolerance by some political parties has increased.

It is still difficult for persons belonging to the Italian speaking minority and the Romansh
speaking minority to use their own language in the federal administration as well as be
effectively and proportionately represented in administrative structures.
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Issues for immediate action

> The Advisory Committee reiterates its call on the authorities to intensify their
efforts to remedy the severe shortage of stopping paces and transit sites for Travellers as
soon as possible. Determined measures must be adopted in order to strongly encourage
all the federal, cantonal and municipal stakeholders of the importance and need of
addressing Travellers’ problems under national spatial development plans.
Furthermore, sites in a state of disrepair must be renovated and awareness campaigns
conducted among municipalities, the general public and private landowners in order to
facilitate spontaneous stops;

> The Advisory Committee calls on the authorities to adopt adequate measures to
combat manifestations of racism, to condemn publicly and without delay all forms of
intolerance, including in political discourse and on the Internet and to intensify efforts to
promote diversity and tolerance within Swiss society;

> The Advisory Committee strongly encourages the authorities to increase their
efforts to implement all the commitments relating to the linguistic rights of persons
belonging to national minorities laid down in the Federal Law on the National
Languages and Understanding between the Linguistic Communities so as to ensure, in
practice, full equality among the official languages of the Confederation and to enable
persons belonging to linguistic minorities to use their own language in the federal
administration and to be effectively and proportionately represented in administrative
structures.
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ADVISORY COMMITTEE ON THE FRAMEWORK CONVENTION
FOR THE PROTECTION OF NATIONAL MINORITIES

THIRD OPINION ON SWITZERLAND

1. The Advisory Committee adopted the present Opinion on Switzerland on
5 March 2013 in accordance with Article 26 (1) of the Framework Convention and Rule 23 of
Resolution (97) 10 of the Committee of Ministers. The findings are based on the information
set out in the State Report received on 16 January 2012 (hereafter “the State Report”) and
written information from other sources, as well as on the information obtained by the
Advisory Committee from the government and non-governmental organisations during the
visits to Aarau, Bern, Bienne and Spreitenbach from 5 to 7 November 2012.

2. Section | below sets out the Advisory Committee’s main findings regarding the
fundamental questions relating to the implementation of the Framework Convention in
Switzerland. These findings reflect the more detailed article-by-article findings set out in
Section II, which deals with the provisions of the Framework Convention on which the
Advisory Committee has substantive questions to raise.

3. These two sections make frequent reference to the action taken on the findings made
under the system for monitoring the Framework Convention in the Advisory Committee’s
first and second Opinions on Switzerland, adopted on 20 February 2003 and 29 February
2008 respectively, and in the corresponding resolutions adopted by the Committee of
Ministers on 10 December 2003 and 19 November 2008.

4. The concluding remarks set out in Section 111 might be used as the basis for the next
Conclusions and Recommendations of the Committee of Ministers on Switzerland.

5. The Advisory Committee is looking forward to continuing its dialogue with the Swiss
authorities and with the representatives of the national minorities and other stakeholders
involved in implementing the Framework Convention. It urges the authorities to publish this
Opinion on its receipt, in order to promote a transparent process involving all the relevant
parties. The Advisory Committee also draws the attention of States Parties to the fact that on
16 April 2009 the Committee of Ministers adopted new rules on the publication of Advisory
Committee Opinions and other monitoring documents, in order to improve transparency and
facilitate early information sharing among all the parties concerned on the findings and
conclusions of the monitoring procedure (cf. Resolution CM/Res(2009)3 amending
Resolution (97) 10 on the monitoring mechanism laid down in Articles 24-26 of the
Framework Convention for the protection of National Minorities).



ACFC/OP/111(2013)001

l. MAIN FINDINGS
Monitoring procedure

6. Switzerland continues to adopt a positive co-operative approach to the monitoring
procedure of the Framework Convention. The authorities were particularly constructive and
helpful as regards the organisation of the third visit to the country from 5 to 7 November
2012. This visit, which was organised at the invitation of the Swiss Government, provided an
opportunity to engage in direct dialogue with the parties concerned. The additional
information received from the government and other sources, including representatives of the
national minorities, proved highly useful. The meetings took place not only in Bern but also in
Aarau, Bienne and Spreitenbach.

7. The Advisory Committee notes that Switzerland published the second Opinion on
30 January 2008 and that this document and the corresponding Resolution of the Committee
of Ministers were put on line on the website of the Federal Department of Foreign Affairs in
order to make the information on the Framework Convention and the Opinion of the Advisory
Committee accessible to the general public. These documents were published in the national
languages of the Swiss Confederation, namely German, French, Italian and Romansh.*

8. The Advisory Committee welcomes the holding in Bern on 7 April 2011 of a seminar
on the situation of the Travellers minority. This event enabled representatives of the
authorities and representatives of the Travellers’ umbrella organisation, Radgenossenschaft
der Landstrasse, and the Foundation “A Future for Swiss Travellers” (hereafter named “the
Foundation”) to discuss the conclusions of the second monitoring cycle and the future means
of implementing the Framework Convention. Various civil society organisations and the
media took part in this seminar.

9. While regretting that the State Report was submitted with 23 months delay, the
Advisory Committee notes with satisfaction that during the drafting of the Report, extensive
consultations were held with associations representing national minorities, and that the latter
were involved in drafting the report. The authorities also consulted civil society during the
drafting of the report. In order to ensure even greater transparency in the monitoring
procedure, the Advisory Committee recommends broad dissemination of the present Opinion
in the relevant official and minority languages.

Overall assessment of the implementation of the Framework Convention following the
first two monitoring cycles

10. Since the second monitoring cycle Switzerland has maintained a consistent policy of
supporting persons belonging to national minorities. In particular, significant improvements
have been achieved in the last few years for people belonging to linguistic minorities.

11. However, the problem of stopping places and transit for Travellers remains a question
of deep concern.

! The official languages of the Confederation are German, French and Italian. Romansh is an official language
for relations between the Confederation and Romansh speaking persons as well as within the canton of
Graubiinden.
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Legislative framework and institutional structures

12.  The Swiss authorities have continued their inclusive approach to the personal scope of
application of the Framework Convention, acknowledging that one main challenge is
currently the possible recognition of further linguistic, cultural or religious communities as
national minorities, in the light of the increased diversity of Swiss society.

13.  The legal and institutional framework concerning the protection of national minorities
has been considerably improved since the last monitoring cycle. An important step was the
adoption of a comprehensive legislative federal framework that overcomes some
discrepancies and thereby creates greater equality.

14.  The Advisory Committee particularly welcomes the entry into force, respectively on
1 January 2010 and on 1 January 2012 of two important laws relevant to persons belonging to
national minorities: the Federal Law on the National Languages and Understanding between
the Linguistic Communities (hereafter: Law on Languages, LLC) and the Federal Law on the
Promotion of Culture (LEC).

Discrimination and intolerance

15. Discrimination and intolerance are not generally considered an issue of concern within
broader society in Switzerland including minority communities even if there are persistent
reports of generally discriminatory attitudes, including instances of intolerance, against some
groups. The Swiss Government considers that the existing legal basis currently offers
sufficient protection against discrimination. It nonetheless recognises that very few cases of
discrimination are taken to court and explains this situation by the fact that the victims of
discrimination are often deterred from taking legal action by fear and uncertainty as well as
the financial risk associated with such legal proceedings. Consequently, the existing
legislation could be more frequently applied if the public at large and potential victims of
discrimination had a better knowledge of it. It is therefore regrettable that there has been no
progress towards the drafting of new comprehensive anti-discrimination legislation. The
authorities consider that such legislation is unnecessary in view of the legal framework
currently in force but this restrictive approach is not shared by the Federal Commission
against Racism (CFR) and other decision-makers who consider the norms in this field
incoherent and largely unknown by the general public. The Advisory Committee agrees with
the latter findings and considers that there is a clear need for a new, comprehensive anti-
discrimination law. More determined measures from the authorities are also needed to ensure
better knowledge among the Swiss society of the relevant legislation and the available
remedies.

16. It seems that the frequency of public manifestations of intolerance by some political
parties increased following the result of the 2009 popular initiative on the prohibition of the
construction of minarets. Even though Switzerland is characterized by a system of direct
democracy which the government considers as essential for open public debates on issues of
general concern, the system of popular initiatives may result in incompatibility with the
protection of fundamental human rights in Switzerland. The Advisory Committee welcomes
the fact that the authorities demonstrated a clear determination to tackle these challenges.

% The Federal Law on the National Languages and Understanding between the Linguistic Communities was
enacted on 5 October 2007; the Federal Law on the Promotion of Culture (LEC), was enacted on
11 December 2009.
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Travellers

17.  The Travellers continue to face serious difficulties, particularly in connection with the
housing conditions linked to their itinerant lifestyle. Although efforts have been made to
address the problem of this community in a comprehensive way in the aftermath of the 2010
Report of the Foundation, cases of discrimination and negative prejudices continue to be
reported. The overall situation of Travellers still raises serious concerns as the problem of the
shortage of stopping places and transit sites has not significantly improved in ten years. The
financial and staffing capacities of the Foundation are not yet sufficient to provide adequate
solutions. More efforts are needed from the federal authorities to make sure that the cantons
will create further stopping places and transit sites as a matter of priority. There is also scope
for improvement in society’s acceptance of the Traveller community’s identity as well as in
Travellers’ participation in decision-making, especially at inter-cantonal level. It is therefore
important for the authorities to put particular emphasis on organising legal and social
structures so that the national minorities can keep their culture alive.

Support for minority languages and education

18.  The Law on Languages (LLC) provides strong legislative guarantees regarding the use
of the German, French, Italian and Romansh languages within the federal administration and
in contacts between persons speaking these languages and the authorities. However,
implementation of the law is still problematic for Italian and Romansh civil servants as civil
servants belonging to other linguistic minorities often do not have the language skills
necessary to provide adequate services in these two languages. Furthermore, as data by
linguistic affiliation collected by the Federal Office of Personnel failed to take account of the
level of responsibility in posts occupied by persons belonging to linguistic minorities, it is
impossible to establish reliably whether linguistic representation is qualitatively balanced.
Even though the Swiss Confederation supports linguistic exchanges in the federal
administration and the cantons in order to promote multilingualism, targeted efforts are called
for in this regard to ensure that the linguistic rights of all groups are upheld in accordance
with Swiss legislation. Particular mention needs also to be made of the entry into force on
1 January 2008 of the language law of the canton of Graublnden, which significantly
improves the legislative protection of Romansh and Italian in this canton.

19.  The minority language media continues to receive public support in Switzerland and
the amount of Romansh language radio broadcasting is exemplary taking into consideration
the overall size of the Romansh speaking minority.

20.  Switzerland continues to invest considerable efforts in the teaching of and in minority
languages and has recently developed linguistic exchanges geared to improving mutual
understanding in the country, particularly in the schools. The provision of education in Italian
and Romansh remains adequate.

Participation of minorities in public affairs

21. Even if the Law on Languages (LLC) provides for the representation threshold of the
linguistic communities in the federal administration, it appears that persons belonging to the
Romansh speaking minority are still under-represented in managerial posts.

22.  There is no effective consultative mechanism to ensure that the concerns of the
Travellers at the inter-cantonal level are brought to the attention of the various local
authorities that deal with issues of concern to this minority.
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I1. ARTICLE-BY-ARTICLE FINDINGS
Article 3 of the Framework Convention

Scope of application of the Framework Convention
Recommendations from the previous two monitoring cycles

23. During the previous monitoring cycles, the authorities were encouraged to continue
their efforts to meet the needs of persons belonging to linguistic minorities, even outside their
traditional areas of settlement, and to devote greater attention to the situation of Italian- and
Romansh-speakers. Furthermore, the Advisory Committee recommended intensifying
dialogue with persons belonging to the groups which are not covered by the Swiss
Declaration® and adopting an open approach to the citizenship criterion, particularly with
regard to Travellers.

Present situation

24. In Switzerland, the Framework Convention is in practice applied to national linguistic
minorities, namely the French-, Italian- and Romansh-speaking minorities, persons belonging
to the German-speaking minorities residing in the cantons of Fribourg and Valais, French-
speakers in the canton of Bern, Travellers and members of the Jewish community.*

25.  The Advisory Committee is pleased to note that the authorities continue to have a
flexible approach regarding the scope of application of the Framework Convention.
According to the authorities, the Declaration entered at the time of ratification of the
Framework Convention facilitates a dynamic interpretation covering the linguistic minorities
living outside their traditional area of settlement, and also persons belonging to other groups if
they meet the requirements set out in the Declaration. The authorities consequently consider
that other groups could be granted the protection provided by the Framework Convention if
the criteria are fulfilled. The Advisory Committee notes with satisfaction that the authorities
consider that this question must be regularly reconsidered and that consequently, as part of the
consultations for the preparation of the third State Report, the cantons and municipalities were
asked whether they thought that other linguistic, cultural or religious communities should be
recognised as national minorities. Only the canton of Vaud considered that it might be
justified to grant the Swiss Muslims national minority status.

26.  The Advisory Committee notes with interest that since 2009 the federal authorities
have set up a platform for dialogue between the Federal Administration and the Muslim
population in order to discuss issues relevant to them.® While stressing that they would
continue their dialogue with the Muslim community on this subject, the authorities informed
the Advisory Committee that the Muslim community had never officially expressed the wish
to be recognised as a national minority. On the other hand, this community has voiced a desire

® Declaration recorded in the instrument of ratification deposited on 21 October 1998 : “Switzerland declares that
the following constitute national minorities within the meaning of the present Framework Convention in
Switzerland: groups of persons numerically inferior to the rest of the population of the country or of a canton
who are of Swiss nationality, who maintain longstanding, solid and enduring links with Switzerland and who
have the desire to preserve together the components of their shared identities, including their culture, traditions,
religion or language”.

* According to the federal population census of 2000, 63.7% of the population speak German, 20.4% French,
6.5% Italian and 0.5% Romansh. The Jewish minority accounts for 0.2% of the population and the total number
of Travellers is estimated at 30 000, between 2 500 and 3 000 of whom still have an itinerant lifestyle.

® This dialogue is conducted with 18 persons representing the diversity of individual origins and religious or
non-denominational orientations in the Muslim community.

8
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to obtain religious minority status, which would enable it, in certain cantons, to finance places
of worship, teach religion at school, provide burial sites and offer religious support to
Muslims in hospitals and prisons.®

217, In connection with the citizenship criterion, the authorities argue that this criterion is
implemented in a flexible manner because foreign Travellers already have free access to
existing transit sites and stopping places. Furthermore, the Advisory Committee is pleased to
note that installing larger sites which are better suited to Travellers’ needs (given that they
travel in large groups) is a priority in several cantons.’

28.  The Advisory Committee takes note of this initiative and encourages the authorities to
maintain a dialogue-based approach in their relations with persons and groups with a potential
future interest in the protection provided by the Framework Convention.

Recommendation

29. The Advisory Committee invites the authorities to continue implementing their
flexible approach and to ensure that all individuals who might benefit from being covered by
the Framework Convention are informed of this possibility, and that they actually benefit
from the protection provided by the Framework Convention, in accordance with Article 3
thereof.

Article 4 of the Framework Convention

Institutional framework for combating discrimination
Recommendations from the previous two monitoring cycles

30. During the previous monitoring cycles, the authorities were invited to extend the anti-
discrimination legislation in order to provide effective remedies in all fields, and to develop
monitoring measures in these fields. Moreover, the Advisory Committee recommended
reinforcing the institutions responsible for combating racial discrimination, notably by setting
up an independent human rights agency.

Present situation

31. The Advisory Committee regrets that the authorities” position has not changed on the
matter of adopting comprehensive anti-discrimination legislation. According to the
authorities, such legislation is unnecessary in view of the legal framework currently in force,®
which already provides for effective action against all forms of discrimination. However,
observing that the general public appeared to be fairly unfamiliar with the anti-discrimination
legislation, the authorities set up various awareness-raising initiatives. In this context, the
Advisory Committee took note of the publication in 2009 by the Service for Combating
Racism (SLR) of a legal guide to racial discrimination describing the legal remedies available
in cases of discrimination. Between 2010 and 2012, the SLR also organised approximately
forty training courses based on this guide.

® In 2012, the Parliament of the canton of Basel recognised the religion of the Alevi community in the canton of
Basel-Stadt.

" In the canton of Aargau, a transit site specially tailored to the needs of foreign Travellers was opened in 2004,
and in the cantons of Fribourg and Bern, consideration is being given to building two major sites, for foreign
Travellers only, close to a motorway.

& Article 8 of the Federal Constitution and all cantonal Constitutions guarantee equality and non-discrimination,
Article 261bis of the Criminal Code punishes racial discrimination, and many other legislative provisions
prohibit discrimination in different areas of life.
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32. The restrictive approach of the government concerning a comprehensive anti-
discrimination law is not shared by the Federal Commission against Racism (CFR)® or by a
number of parliamentarians. The same holds for civil society representatives. During the visit,
these interlocutors informed the Advisory Committee that they support the adoption of a
comprehensive and coherent law against discrimination. They consider the norms in force in
this field incoherent and the legal bases difficult to apprehend by individuals who feel that
they have suffered discrimination and who also often fear that the procedural costs will be
disproportionate to the chances of success. This is the reason why, in 2010, considering that
protection against discrimination among private individuals was under-developed, the CFR
published a report proposing measures to reinforce the Swiss legal system in terms of
protection against racial discrimination.

33.  While recognising that most of its interlocutors, including the representatives of
minorities, do not claim or feel that they are victims of discrimination, the Advisory
Committee observes that very few cases of discrimination are taken to court and that the
authorities explain this situation by the fact that the victims of discrimination are often
deterred from taking legal action through fear and uncertainty. In fact, cases are not brought
before the courts due to the financial risk of incurring significant loss, as bringing court
proceedings is costly if the case is not won. Consequently, the Advisory Committee considers
that the existing legislation and legal remedies could be more frequently applied if the public
at large and potential victims of discrimination had a better knowledge of them. Therefore, the
Advisory Committee considers that there is a clear need for a new, comprehensive anti-
discrimination law and for more determined measures from the authorities to ensure better
knowledge among Swiss society of the relevant legislation and the available remedies.

34.  The Advisory Committee notes with interest the introduction in 2008 of the
“Consultation Network for Victims of Racism”,*® which has become the main body
responsible for nationwide monitoring of racial discrimination in Switzerland.** All cases of
discrimination are registered in a common database (DoSyRa), and each year a report
analyses the changing face of racist incidents, bringing the conclusions to the attention of the
public and the government. According to the latest report (2011), the number of racist
incidents, particularly cases of islamophobia, is decreasing, the main victims being
individuals from sub-Saharan Africa.'> However, despite this positive trend and the efforts at
information and prevention made by the authorities, the Network suggests that these figures
do not reflect the real incidence of racist acts.

35. In connection with the discussions on the possible setting up of an Ombudsman’s
Office, the Advisory Committee notes that the Federal Council,*® after holding extensive
consultations, concluded that such an institution was unnecessary, preferring to set up, in

° The CFR is an independent national structure established by the State which is responsible for advising
individuals and the authorities. It also conducts policy analysis and policy-making work. The CFR directs
victims of discrimination towards the specialist services and, if State institutions are involved, intervenes
directly.

% This network comprises ten local centres and the non-parliamentary Federal Commission against Racism
(CFR).

1 Other sources help collect data for the Network, e.g. the “Chronology of racist acts in Switzerland”, and the
reports on anti-Semitism published by the Swiss Federation of Jewish Communities (FSCI) and the Inter-
Community Co-ordination against Anti-Semitism and Defamation (CICAD).

12156 cases of discrimination against persons from countries located south of the Sahara were registered in 2011
as compared with 178 in 2010.

3 The Federal Council is the federal government of Switzerland.
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2011, the “Swiss Centre of Expertise in Human Rights” (CSDH).** The Advisory Committee
notes that several cantons have introduced Ombudsman institutions responsible for raising
awareness amongst the population and the administration of respect for human rights.*

Recommendations

36. The Advisory Committee calls on the authorities to reconsider their position
concerning the possible adoption of comprehensive anti-discrimination legislation and to
continue systematically collecting statistical data in matters of discrimination in order to
monitor the situation.

37. The Advisory Committee invites the authorities to continue and intensify their efforts
to improve public knowledge of the remedies available against discrimination, notably by
devoting special attention to those persons who are most exposed to discriminatory attitudes,
so that they can enjoy comprehensive information on their rights and the existing legal
remedies.

Discrimination of Travellers
Recommendations from the previous two monitoring cycles

38. During the previous monitoring cycles, the Advisory Committee recommended that
the authorities devise practical measures to overcome the problems of discrimination facing
Travellers, particularly in connection with the housing conditions linked to their itinerant
lifestyle.

Present situation

39. The Advisory Committee notes that Travellers'® who have retained an itinerant
lifestyle and exercise itinerant trading activities are still encountering obstacles, particularly
on the administrative front. According to a number of interlocutors, Travellers are often
obliged to accept continuous employment in a single place in order to continue to receive the
weekly social aid allowance (directly payable at the office of their municipality of residence),
a procedure that is incompatible with their itinerant way of life and that, in their view, causes
indirect discrimination. Furthermore, the Federal Commission against Racism pointed out that
children who travel with their families in the summer months (usually from April to October)
cannot always obtain the same level of school certificates as the children of settled families.

40.  The Advisory Committee observes that the failure to adapt the rules governing the
payment of weekly social aid allowances to the situation of Travellers places sometimes a
disproportionate burden on them compared with other recipients of these allowances. This
situation is incompatible with the prohibition of discrimination contained in the Framework
Convention. The Advisory Committee recalls that adequate measures in order to promote full
and effective equality between persons belonging to a national minority and those belonging
to the majority shall not be considered to be an act of discrimination. In this connection, the
Advisory Committee notes with interest that, in its judgment of 15 March 2012 the Federal
Court held there was indirect discrimination against a disabled woman belonging to the
Travellers community. The Court found that the refusal of the social services to take into
account the itinerant lifestyle of a disabled Traveller, when assessing whether she should be

 The CSDH is a service centre. Its main task is to promote and facilitate the process of implementing
international human rights obligations at all levels.

15 In 2008, for instance, the canton of Geneva set up a cantonal Human Rights Office.

' The majority of Travellers who have maintained an itinerant way of life are Yenish while the Manouches (of
French origin) and Sinti (of German origin) are not very numerous and have often become integrated into the
Swiss itinerant Yenish community through marriage and family ties.
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granted a disability allowance, amounted to indirect discrimination. The Advisory Committee
notes with satisfaction that in this case, the Federal Court extended its previous case-law in
which it had already recognised the necessity to take into account the legitimate interest of
Travellers, to retain their particular identity and traditions, to the field of social benefits.

Recommendation

41.  The Advisory Committee urges the authorities to adopt more resolute measures to
promote the full and effective equality of all Travellers and their traditional way of life by
swiftly, inter alia, implementing the recent Federal Court decision.

Article 5 of the Framework Convention

Presentation and promotion of Travellers’ culture and identity
Recommendations from the previous two monitoring cycles

42. During the previous monitoring cycles, the authorities were invited to promote the
language and culture of the Travellers and to facilitate the education of the Traveller children
who practice an itinerant lifestyle. Furthermore, the Advisory Committee recommended
increasing public financial aid to the bodies responsible for promoting Travellers’ cultural
initiatives.

Present situation

43.  The Advisory Committee notes with interest that the Federal Office for Culture has
prepared, in close co-operation with representatives of the Travellers a Yenish language
dictionary in order to expand knowledge and the command of this language. The launching of
this book will be accompanied by a CD with a series of recorded interviews in Yenish.

44.  The Advisory Committee welcomes the entry into force in 2012 of the Federal Law on
the Promotion of Culture (LEC) which provides a solid legal basis for guaranteeing the
maintenance of public subsidies for the Travellers’ Associations and increases their
opportunities to have an impact in decision-making on issues of concern to them through new
supervision responsibilities given to the Foundation.’

45, However, the Advisory Committee regrets that the amounts scheduled up to 2015 have
not been adapted to the new responsibilities that might be assigned to the Foundation and
considers that the financial and staffing capacities of the Foundation are insufficient in the
light of the many difficult tasks facing it in their efforts to preserve the Travellers’ identity
and traditional way of life.

Recommendation

46.  The Advisory Committee once again invites the authorities to increase substantially its
financial aid for Travellers’ associations, particularly the Foundation so that they enjoy
sufficient resources for conducting their work, notably in view of the new perspectives
provided by the Federal Law on the Promotion of Culture (LEC), which is intended, inter
alia, to enable Travellers to conduct the way of life which corresponds to their culture.
Mechanisms for effective consultations at the cantonal and inter-cantonal levels with these
persons should be organised and implemented.

7 Art. 17 of the law provides that “the Confederation may adopt measures to enable Travellers to conduct the
way of life which corresponds to their culture”, which will reinforce the competences of the Foundation.

12



ACFC/OP/111(2013)001

Shortage of stopping places and transit sites for Travellers
Recommendations from the previous two monitoring cycles

47. During the previous monitoring cycles, the authorities were invited to introduce new
legislative guarantees to facilitate the planning and creation of stopping places and transit
sites. Furthermore, the Advisory Committee recommended that the Confederation reinforce
the financial incentives for the cantons to act; the measures in question could include the re-
utilisation of military sites. Moreover, cantonal legislation on spatial planning and municipal
police regulations were to be reviewed in order to facilitate spontaneous stops on private land
and inter-municipal co-ordination was to be reinforced.

Present situation

48. The Advisory Committee notes with concern from the Foundation’s 2010 Report that
the number of stopping sites has not increased significantly and the 14 current sites (as against
11 previously) are only enough to cover the needs of one third of the population in question.
As regards transit sites, the situation has further deteriorated as there are now only 42 such
sites as compared with 51 previously, some of which are no longer used because of their very
poor quality. The Advisory Committee is concerned about this situation, which restricts the
opportunity of Travellers to maintain their traditional way of life, despite the fact that growing
numbers, including young travellers, are expressing the wish to do so.

49. Nevertheless, the Advisory Committee notes with interest that improvements have
been made under cantonal spatial planning, which now takes account of Travellers’ needs. By
the end of 2010, for instance, 14 cantons (out of 26) had examined the situation and decided
on providing sites for Travellers in their Master Plans (Plan Directeur), as compared with
only five cantons in 2005. Three further cantons, whose Master Plans are currently in
preparation, also have similar projects. Moreover, the global cantonal strategies, which are
based on partnership with the municipalities defining the responsibilities of each party,
adopted by the cantons of St Gallen and Aargau, are now being used as examples of good
practice by the cantons of Bern, Zurich and Schwyz, which are considering creating new sites
based on the same model.

50. The Advisory Committee has learnt that despite the Confederation’s determination to
provide financial aid to the cantons by selling them some of its housing stock, in particular
former military sites, the possibility of re-utilising such sites for this housing purposes is
limited because most of the latter consist of constructions (bunkers, shelters, anti-tank
barriers), which are incompatible with current civilian requirements and are not located on
land suitable for construction. As a result, out of the 50 sites under consideration, only one has
been selected for building a new stopping place.

51.  The Advisory Committee notes that several cantons consider that provisional stopping
sites which would be welcomed by the Travellers, would partly solve the problem of the
shortage of transit sites. It welcomes the proposal to exploit this potential pragmatically by
examining the possibility of creating an Internet platform for Travellers to exchange
information on the municipalities which cater for spontaneous stops. While commending the
efforts of some municipalities in regularly authorising spontaneous stops, the Advisory
Committee nevertheless regrets that in most cases police regulations regarding public order
are interpreted restrictively, which in practice limits this possibility.

52. In connection with inter-municipal co-ordination, the Advisory Committee notes that
the Swiss Conference of Cantonal Directors of Public Works, Spatial Development and
Environment (DTAP) appreciates the existing inter-cantonal exchanges of information and
experience which is considered to be highly useful. However, the DTAP objects to the idea of
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including plans for stopping places for Travellers in urban planning projects and making
eligibility for the relevant federal subsidies dependent on the actual installation of stopping
places and transit sites.

53.  The Advisory Committee regrets this position, which conflicts with the Foundation’s
recommendations on involving the specialised agencies more closely. It regrets that some
stakeholders have so far failed to express greater interest in the Travellers issue and considers
that more support is needed from the Confederation for this process in order to raise the
awareness of all those involved. The Advisory Committee has taken careful note of the
authorities’ comments to the effect that Switzerland is a federal state, which guarantees that
the cantonal institutions are close to the citizens and better placed to meet their needs.
Nevertheless, it feels that this approach must be pursued in a context of co-operation and
collaboration among the public authorities with a view to optimal use of the available
competences and financial resources, which means that the Confederation should take on a
more prominent leadership role in this field.

54. The Advisory Committee notes with concern that the traditional way of life of
Travellers in Switzerland still raises serious challenges and that overall, the problem of the
shortage of stopping places and transit sites has not improved in ten years. It invites the
Confederation to use its authority to address effectively the on-going challenges in this field.

Recommendations

55.  The Advisory Committee reiterates its call on the authorities to intensify their efforts
to remedy the severe shortage of stopping places and transit sites for Travellers as soon as
possible. Determined measures must be adopted in order to strongly encourage all the federal,
cantonal and municipal stakeholders of the importance and need of addressing Travellers’
problems under national spatial development plans. Furthermore, sites in a state of disrepair
must be renovated and awareness campaigns conducted among municipalities, the general
public and private landowners in order to facilitate spontaneous stops.

56. The Advisory Committee invites the authorities to study all the possible means of
implementing the conclusions of the 2010 report by the Foundation.
Article 6 of the Framework Convention

Promoting tolerance and intercultural dialogue
Recommendations from the previous two monitoring cycles

57. During the previous monitoring cycles, the authorities were invited to endeavour to
raise public awareness of Traveller culture in order to combat stereotypes and intensify work
for tolerance and mutual understanding.

58.  The authorities were also encouraged to react more vigorously against intolerance and
xenophobia in political discourse.

59. The authorities were also invited, where applications for naturalisation were
concerned, to ask the relevant cantons to provide reasons for their decisions in order to
prevent discriminatory decisions.

Present situation

60.  The Advisory Committee once again welcomes the general climate of tolerance and
mutual understanding in Swiss society, particularly among the linguistic minorities, and the
attention paid by the authorities to cultural and ethnic diversity.
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61. At the same time, the Advisory Committee notes with concern the persistence of
prejudices against Travellers, resulting from deep-seated ignorance of their origin, culture and
lifestyle despite the increased efforts made by the federal and cantonal authorities and the
Foundation to improve understanding of the culture and traditions of Travellers.

62. The Advisory Committee regrets the persistence of stereotypes and other clichés,
which hamper discussions in some municipalities on installing stopping sites. According to
several of the Advisory Committee’s interlocutors, such attitudes often lead to a refusal to
install such sites because the local population apparently could be against them. The
numerous refusals to authorise spontaneous stops often have the same basic reasons. The
Advisory Committee observed that the majority population often has a negative image of
Travellers. Such attitudes have an impact on the difficulties encountered by the authorities in
resolving the problem of the shortage of stopping places. The Advisory Committee considers
that the need to take positive action against these prejudices should be prioritised.
Consequently, it is vital that the authorities take on an active role in raising the awareness of
the majority population and convincing them of the legitimacy of the needs of Travellers who
have retained an itinerant lifestyle.

63. Moreover, the Advisory Committee notes with concern that in 2009, 57.5% of the
Swiss population approved the popular initiative'® to introduce into the Federal Constitution
an article prohibiting the construction of new minarets.*® It seems that the frequency of
intolerant speech by some political parties considerably increased following the results of this
popular initiative. During their talks with the Advisory Committee, the representatives of
Muslim associations stressed that since the referendum, anti-Islamic verbal violence had been
frequent in Switzerland, particularly on the Internet. It is encouraging to note that the media
has since adopted a series of self-regulating measures, such as prohibiting anonymity on the
Internet and automatic closure of the accounts of individuals making racist statements. For
instance, the Advisory Committee was appalled to learn that in June 2012, a member of the
Swiss People’s Party (SVP) posted on Twitter a declaration referring to a "Kristallnacht" for
Muslims. The Advisory Committee notes with satisfaction that this individual was
immediately removed from political office by his party and is currently facing criminal
investigations under Article 261bis of the Criminal Code which punishes racial discrimination
and hate speech.

64.  According to the authorities, these events simultaneously prompted a new awareness
among a section of the Swiss population, making them less inclined than previously to
trivialise racist incidents. Furthermore, during public debates following the vote on the
popular initiative, many people voiced a need for a better understanding of Islam. In this
context, dialogue was initiated in September 2009 between the federal administration and the
Muslims of Switzerland in order to address the fears and prejudices against Islam among the
majority population. These discussions also examined the governmental position which,
before the vote, urged people to reject the initiative.

65. Even though Switzerland is characterized by a system of direct democracy which the
government considers as essential for open public debates on issues of public concern, the
Advisory Committee considers that the popular initiative practice might in certain
circumstances be problematic with regard to its compatibility with human rights. The

8 A popular initiative is a fundamental right of all Swiss citizens, guaranteed by the Federal Constitution
(art.139), according to which, after the collection of the signature of 100 000 citizens with the right to vote,
within a time limit of 18 months after the official publication of the initiative, a partial amendment to the Federal
Constitution must be proposed and put to the vote of the people and the cantons.

9 Following the result of this popular initiative, a new Article 72, which prohibits the construction of minarets
was introduced in the Federal Constitution.
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Advisory Committee welcomes the fact that the authorities demonstrated a clear
determination to tackle these challenges of balancing the freedom of expression and effective
citizen participation in public affairs with the protection of fundamental rights of everyone in
the territory of Switzerland. The Advisory Committee acknowledges the importance of open
political debate on questions of public interest, but recalls the responsibility incumbent on the
authorities, at all levels, to react promptly to any manifestation of intolerance and to condemn
it publicly without delay.

66.  Concerning naturalisation, the Advisory Committee is pleased to learn that the
situation has improved since its previous Opinion. It takes note of the amendments to the
Federal Law on the Acquisition and Loss of Swiss Nationality (LN) with regard to the
cantonal procedure and the appeal system before a cantonal court, which entered into force in
January 2009. From now on, all rejections of applications for naturalisation must be
motivated. These new requirements have forced the cantons to adapt cantonal legislation to
ensure that any negative decision on an application is duly supported by adequate reasons for
refusal. The Advisory Committee notes with interest that the new provisions have generally
been correctly applied.

Recommendations

67.  The Advisory Committee recommends that the authorities intensify their efforts to
raise the population’s awareness of the traditional way of life of the Travellers and to promote
intercultural dialogue in order to increase mutual understanding, trust and acceptance of the
different traditions, culture and way of life of this community.

68. Furthermore, the Advisory Committee calls on the authorities to adopt adequate
measures to combat all manifestations of racism and islamophobia, condemn publicly and
without delay all forms of intolerance and prejudices and to intensify efforts to promote
diversity and tolerance within Swiss society.

69.  The Advisory Committee also invites the authorities to ensure that the 26 cantons
adapt their legislation on naturalisation in full compliance with the new provisions of the
Federal Law on Nationality.

Protection against anti-Semitism
Recommendations from the previous two monitoring cycles

70. During the previous monitoring cycles, the authorities were invited to continue their
efforts to combat racial discrimination and to consider new supervisory methods in
connection with anti-Semitic acts.

Present situation

71.  The Advisory Committee notes from the reports by the organisations monitoring cases
of racism, including anti-Semitic incidents, that Switzerland still registers a low level of anti-
Semitic acts. Such incidents have further decreased in frequency since 2010, although anti-
semitism still occurs on the Internet. At the present time, according to the Inter-Community
Co-ordination against Anti-Semitism and Defamation (CICAD) and the Swiss Federation of
Jewish Communities (FSCI), anti-Semitic incidents in Switzerland are related to tensions in
the Middle East and the consequent escalations of violence between Palestinians and Israelis.

72.  The Advisory Committee also notes the continuation of several awareness-raising
campaigns against anti-Semitism and Holocaust denial, conducted with the support of the
Service for Combating Racism (SLR), in the educational field.
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Recommendation

73.  The Advisory Committee invites the authorities to continue to ensure that persons
belonging to the Jewish community are not subjected to racial discrimination or acts of
intolerance.

Article 9 of the Framework Convention

Radio/television programmes and the press
Recommendations from the previous two monitoring cycles

74.  The authorities were invited to analyse the needs of Romansh speaking minority in
terms of airtime and to continue their efforts to support the press, particularly newspapers in
Romansh and Italian in the canton of Graublinden. Moreover, the Travellers’ needs in the
media field were also to be taken into account.

Present situation

75. The Advisory Committee notes with satisfaction that public radio and television
stations broadcast a wide range of daily programmes in the official languages, namely
German, French and Italian, as well as Romansh.

76. It also notes with interest that Romansh speaking minority now have a radio station in
their language, broadcast 24 hours per day, with airtime increasing from 5 467 to 8 760 hours
per year.

77, Furthermore, the Advisory Committee has been informed that in 2008 a new franchise
was granted to a regional television channel in Graubiinden. This new channel provides a
local service for the Graublinden population and supplies regional information in Italian and
Romansh.

78.  As far as print media is concerned, the Advisory Committee notes that following the
entry into force in January 2010 of the Law on Languages (LLC), additional financial aid was
granted to the canton of Graubilinden in order to support the press and protect and promote
Romansh in the media.

79. Lastly, the authorities informed the Advisory Committee that the Travellers had not
submitted any requests for support measures in the media field. However, several Traveller
interlocutors complained about the lack of access to the public media and mentioned that they
were often negatively portrayed by some media.

Recommendations

80.  The Advisory Committee invites the authorities to continue to support actively the
media for the national minorities, paying particular attention to the needs of the Italian-
speaking community and Romansh speaking minority.

81.  The Advisory Committee encourages the authorities to facilitate Travellers’ access to
the media and to support the promotion of tolerance and cultural diversity in the media.
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Article 10 of the Framework Convention

Promotion of linguistic minorities and
the use of their languages in dealings with the federal authorities

Recommendations from the previous two monitoring cycles

82. During the previous monitoring cycles, the authorities were invited to implement the
new federal legislation on languages and to promote multilingualism and exchanges among
the linguistic communities more vigorously. Furthermore, they were to continue their efforts
to encourage wider use of Italian in the federal administration.

Present situation

83.  The Advisory Committee particularly welcomes the entry into force, in 2010 of the
Law on Languages (LLC), which reinforces the legal framework for promoting
multilingualism and developing the use of the three official languages and the Romansh
language, which is considered as an official language with regard to relations between the
Confederation and persons of Romansh language, as well as within the canton of Graubiinden.

84. The Advisory Committee notes with interest that the Law on Languages (LLC) covers
two separate fields of action. At the federal level, multilingualism is encouraged and staff are
given linguistic and intercultural training to improve their language skills. The Law sets target
percentages in order to ensure that the linguistic communities are equitably represented in the
federal administration, and the right of staff to work in the language of their choice is
guaranteed. Moreover, the Law introduces a Multilingualism Delegate responsible for
ensuring compliance with the new legislative provisions.

85.  The second aspect of the Law is more general, involving the promotion of linguistic
diversity and multilingualism in society as a whole. Thanks to additional financial support
from the Confederation, linguistic exchanges geared to improving mutual understanding in
the country will be intensified, particularly in schools, where some 30 000 young people
should take part in these exchanges each year. Furthermore, in order to alert civil servants and
the general public to this new aspect of Swiss linguistic policy, a guide to promoting
multilingualism has been circulated and a centre of scientific expertise for promoting
multilingualism has been set up under the auspices of the University of Fribourg

86. Despite these positive developments several interlocutors of the Advisory Committee
stressed that there are still some gaps in the application of the law, particularly in connection
with the use of Italian, which is underused in both its oral and written forms and which has
not yet become, in practice, a working language on the same basis as German and French at
federal level.”® Moreover, there is still a chronic lack of translation of German administrative
texts into French, and even more so into Italian. The authorities are aware of this problem,
pointing out that action has been taken to increase the number of posts for Italian translators
and to ensure that every department has a French and Italian linguistic service.

Recommendations

87.  The Advisory Committee strongly encourages the authorities to increase their efforts
to implement all the commitments relating to the linguistic rights of persons belonging to
minorities, as laid down in the Law on Languages (LLC). Measures have to be taken to
ensure, in practice, full equality among the official languages of the Confederation and to
enable persons belonging to linguistic minorities to use their own language in the federal

% See also the Third Thematic Commentary on the Language Rights of Persons belonging to National
Minorities, http://www.coe.int/t/dghl/monitoring/minorities/3 FCNMdocs/PDF_CommentarylL anguage_en.pdf .
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administration and to be effectively and proportionately represented in administrative
structures. In this connection, special attention should be paid to Italian. Furthermore, the
authorities should steadfastly continue their efforts to develop staff language skills.

88.  The Advisory Committee also encourages the authorities to develop an exchange of
good practices in matters of protecting and promoting linguistic pluralism in Swiss society.

Use of languages in the bilingual cantons
Recommendations from the previous two monitoring cycles

89. During the previous monitoring cycles, the authorities were invited to take account of
the linguistic needs of persons living in the municipalities along the linguistic borders of
bilingual cantons.

Present situation

90. The Advisory Committee notes that the cantonal constitutions of the three bilingual
cantons (Bern, Fribourg, and Valais) provide for equal status of the two official languages for
communications with and within the administration. It also notes that under the Law on
Languages (LLC), the Confederation can provide financial support for bilingual
municipalities along the linguistic borders, which are also eligible for cantonal funds.
Furthermore, the federal state grants financial aid to the bilingual cantons in order for them to
promote bilingualism of the two official language of the canton amongst the population.

Recommendation

91. The Advisory Committee encourages the authorities of the bilingual cantons to
continue their efforts relating to the use of the two officials languages for communications
with and within the cantonal administration and in municipalities located along the linguistic
borders.

Use of languages in the canton of Graubinden
Recommendations from the previous two monitoring cycles

92. During the previous monitoring cycles, the authorities were invited to encourage
greater use of Italian and Romansh in the multilingual municipalities.

Present situation

93. The Advisory Committee notes that the cantonal language law which entered into
force in January 2008 includes provisions on the use of the three official languages of the
canton of Graubtinden. It also guarantees that measures will be taken in order to preserve and
promote the minority languages of the canton (Italian and Romansh). There is an ordinance of
implementation which also came into force in January 2008 and which consolidates the
provisions of the above-mentioned cantonal law on languages. Increased financial aid has also
been granted to the multilingual cantons so that the public, judicial and administrative
authorities can work in a multilingual environment.

94, The Advisory Committee also takes note of the declarations from the authorities of the
canton of Graubunden indicating that improvements have been made in connection with the
use of Italian and Romansh in the administration thanks to the many Italian and Romansh
courses provided by the municipalities for their staff. An effort has also been made to provide
the general public with information in Italian on municipal websites.

95.  The Advisory Committee notes that according to representatives of the Italian-
speaking community and Romansh speaking minority, these measures are insufficient. For
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instance, the websites of several institutions with cantonal public mandates, such as the
Graubilinden Cantonal Bank, provide no information in Italian or Romansh.

Recommendation

96.  The Advisory Committee invites the authorities to continue and intensify their efforts
to promote the use of Italian and Romansh in the canton of Graubunden.

Article 12 of the Framework Convention

Harmonisation of language teaching
Recommendations from the previous two monitoring cycles

97. During the previous monitoring cycles, the cantonal authorities were invited to
continue their efforts to ensure inter-cantonal harmonisation of language teaching and to
intensify awareness campaigns in order to promote multilingualism among teachers and
students.

Present situation

98.  The Advisory Committee welcomes the entry into force in 2009 of the inter-cantonal
agreement on harmonisation of compulsory schooling, HarmoS, which among other things
regulates the teaching of languages, including a second national language. It notes that under
the new Law on Languages (LLC) and the HarmoS agreement, many cantons have, over the
past few years, devised positive measures to promote multilingualism among teachers and
students. The Advisory Committee takes note with interest of the various linguistic projects
developed by the cantons in order to promote multilingualism in three official languages
(German, French and Italian) from nursery school onwards.

Recommendation

99. The Advisory Committee invites the authorities to continue their efforts to harmonise
language teaching and to promote multilingualism.

Education of Travellers
Present situation

100. The Advisory Committee was informed that some difficulties subsist for Traveller
children, who practise an itinerant lifestyle, to receive education. For instance, access to
education during the summer months (generally from April to October) is difficult for such
children because schools need a permanent address to which to send educational materials,
which is hard to combine with this lifestyle. Alternatively, the parents have to pick up lessons
and homework in person from the teachers, which is not always possible owing to the long
journeys involved and the parents’ workload at this time of the year. Furthermore, teachers
claim that the integration of Traveller children in classes would be greatly facilitated if the
children were present right from the beginning of the school year (end of August), and
attended classes right up to the end of May.

101. The Advisory Committee is concerned about the fact that schooling for Traveller
children who have retained an itinerant lifestyle is apparently not properly guaranteed when
they travel with their parents. According to the Advisory Committee’s interlocutors,
insufficient resources are provided for such children to continue attending classes during this
period, even though distance education should be available through to modern technology.*

21 On the Foundation’s website, teachers can find an example of initiative to develop the possibility to “learn on
the road”, as free teaching materials adapted to the need of children of Travellers. This project has been
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The Advisory Committee considers that Travellers ought to be able to preserve their
traditional way of life, which is an integral part of their cultural identity, in a manner which
does not harm their children’s education.

Recommendations

102. The Advisory Committee invites the authorities to continue and intensify the measures
taken to remedy within the framework of a permanent dialogue with the representatives of
these minorities the difficulties encountered by Traveller children who retain an itinerant
lifestyle.

103. Moreover, the Advisory Committee strongly urges the authorities to find solutions
tailored to the specific way of life of these children in order to guarantee their equal access to
quality education in tandem with the preservation of their culture, by devising appropriate
educational programmes, including distance education.

Article 14 of the Framework Convention

Teaching of and in minority languages
Recommendations from the previous two monitoring cycles

104. During the previous monitoring cycles, the competent authorities were invited to
continue their efforts to promote multilingualism under the process of harmonising the criteria
for language teaching in the context of compulsory schooling. Moreover, the authorities were
invited to complement the languages then on offer with optional Italian courses outside the
areas in which this language is traditionally spoken. In this connection, additional measures
were requested in order to gather more statistics on language course provision and the actual
use of such courses.

Present situation

105. The Advisory Committee notes with satisfaction that all children belonging to
linguistic minorities can learn their language at primary and secondary schools, whatever their
canton of residence and can also learn another official language of the Confederation, as a
second or third language. Furthermore, promotion of multilingualism is now an integral part
of the harmonised school programmes (see comments on Article 12 above).

106.  According to the authorities, the situation as regards the teaching of Italian outside its
traditional areas of use should evolve following the entry into force in 2009 of the HarmoS
agreement in the cantons planning to teach a third national language, possibly Italian, during
the period of compulsory schooling. Furthermore, some cantons (Fribourg, Schaffhausen,
Glaris, Geneva and Zurich) have increased the number of Italian courses available to
secondary school students. On the other hand, the Advisory Committee regrets the lack of
statistical data on lItalian teaching outside the Cantons of Ticino and Graubtinden, and
observes that this omission is preventing the authorities from reliably evaluating this
community’s needs outside the areas in which this language is traditionally spoken.

107. According to representatives of the Italian-speaking community, the provision of
Italian courses does not always correspond to demand, because the HarmoS agreement only
covers optional courses. Consequently, this community is currently considering whether the
Law on Languages (LLC) provides an adequate legal basis to request that the State provide
bilingual teaching for Italian-speakers.

organised in the district of Bern Bumpliz where there is a stopping site. This material can be ordered free of
charge from Oberbottingen School.
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Recommendation

108. The Advisory Committee invites the authorities to identify, by any appropriate means,
the language course needs of persons belonging to the Italian linguistic minority in order to
meet their needs more efficiently particularly outside the traditional areas of the use of Italian.

Languages of primary education in the bilingual cantons
Recommendations from the previous two monitoring cycles

109. During the previous monitoring cycles, the authorities were invited to continue to
show flexibility in individual decisions to provide children with teaching in the other official
language available in a neighbouring municipality and to encourage multilingualism in the
educational field.

Present situation

110. The Advisory Committee welcomes the introduction of bilingual classes in several
cantons. It realised during its visit to Bienne/Biel (canton of Berne) the importance of
providing bilingual teaching from nursery school onwards in order to facilitate mutual
understanding between persons belonging to different national minorities. It also notes that
under the Law on Languages (LLC), the Confederation grants additional financial aid to the
cantons of Bern, Fribourg and Valais in order to promote bilingualism in the field of teacher
training.

111. Moreover, the Advisory Committee was informed by the authorities that the
territoriality principle was applied in a flexible manner and that no restriction preventing
children from enjoying teaching in another official language provided by a neighbouring
municipality had been reported since the previous monitoring cycle.

Recommendation

112. The Advisory Committee invites the authorities to continue their efforts to promote
bilingualism in the educational field.

Languages of primary education in the canton of Graubinden
Recommendations from the previous two monitoring cycles

113. During the previous monitoring cycles, the authorities were invited to continue their
efforts to reinforce the position of Italian and Romansh as languages of instruction in the
relevant municipalities.?

Present situation

114. The Advisory Committee takes note of the conclusions of the Committee of Experts
on the European Charter of Regional or Minority Languages to the effect that teaching in
Romansh is still satisfactorily guaranteed and that the situation of Italian in the canton of
Graublnden is still generally sound.

115. It also notes from the State Report that additional resources have been provided in
consultation with the Romansh speaking minority, in order to consolidate the teaching of this
language at school. Furthermore, bilingual (Romansh/German) schools have been opened in
several municipalities. Two German-speaking municipalities have decided to offer Italian as a
second language.

%2 See: Report of the Committee of Experts on the European Charter for Regional or Minority Languages, 4th
monitoring cycle, December 2010, ECRML (2010)8.
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116. However, the information provided to the Advisory Committee by the representatives
of the Romansh speaking minority would suggest that the government and the Parliament of
the canton of Graubiinden are planning to introduce “rumantsch grischun”? as a language of
instruction, with a view to producing up-to-date, modern teaching materials for all subjects
and reinforcing the status of Romansh as a written language. The Advisory Committee notes
that a large number of Romansh municipalities oppose the introduction of “rumantsch
grischun”, fearing that it might damage the diversity of local idioms.

117. The Advisory Committee was also informed during its visit that the merger of
German-speaking municipalities with small neighbouring Romansh municipalities was liable
to jeopardise the Romansh language. The cantonal authorities informed the Advisory
Committee that they were aware of this risk and that they were working in co-operation with
representatives of the Romansh speaking minority’s organisations in order to analyse the
linguistic implications of these decisions.

Recommendation

118. The Advisory Committee invites the authorities to ensure that decision on the
standardization of the Romansh language is taken and implemented in close consultation with
representatives of the different views within the Romansh speaking minority. Moreover, the
authorities should ensure that mergers of municipalities do not restrict facilities for teaching in
this language.

Article 15 of the Framework Convention

Representation of minorities in the federal administration
Recommendations from the previous two monitoring cycles

119. The authorities were requested to adopt additional measures to collect qualitative data
on the representation of linguistic minorities in the federal administration, and the efforts to
improve the representation of linguistic minorities, including in executive posts, were to be
intensified.

Present situation

120. The Advisory Committee notes that the Law on Languages (LLC) establishes the
representation of the linguistic communities in the federal administration at 70% of German-
speakers, 22% of French-speakers, 7% of Italian-speakers and 1% of Romansh speaking
minority. Furthermore, a Multilingualism Delegate was appointed in 2010 under this Law
with responsibility for promoting knowledge of the official languages in the federal
administration and ensuring respect for the representation of linguistic minorities.

121. Despite the positive developments introduced by the Law on Languages (LLC), the
Advisory Committee shares the concerns voiced by some of its interlocutors regarding the
quantitative data by linguistic affiliation collected by the Federal Office of Personnel which
failed to take account of the level of responsibility in posts occupied by linguistic minorities,
so that it was impossible to establish reliably whether linguistic representation was
qualitatively balanced. Estimates suggest that persons speaking Italian and Romansh
languages are still under-represented in managerial posts. Moreover, the same interlocutors
cast doubt on the independence of the post of the Multilingualism Delegate, who is currently
working under the authority of the Federal Office of Personnel. They consider that the
efficiency of this post would be increased if it were moved to a different department. They

2 The “rumantsch grischun” is a standardization process providing a common written version of the language.
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also highlight shortcomings in the consultation process, including the fact that they were not
consulted on the preparation of the Federal Law on the Promotion of Culture (LEC). The
Advisory Committee shares these concerns.

Recommendation

122. The Advisory Committee reiterates its recommendation on collecting qualitative data
on the representation of linguistic minorities in the federal administration. It invites the
authorities to take more determined action to ensure that the Federal Law on the National
Languages and Understanding between the Linguistic Communities is regularly reviewed and
that amendments are proposed in order to remedy any omissions or difficulties noted in the
representation of linguistic minorities, including in managerial posts.

Participation and consultation mechanisms for Travellers
Recommendations from the previous two monitoring cycles

123. The authorities were invited to review the Foundation terms of reference in order to
reinforce its powers and pinpoint additional forms of financial support. Moreover, more
systematic modes of consultation of the Travellers were to be introduced at the cantonal and
inter-cantonal levels.

Present situation

124. The Advisory Committee welcomes the authorities’ recognition of the Travellers’
umbrella organisation Radgenossenschaft der Landstrasse and the Foundation as mechanism
for consulting the Travellers and the effective co-operation among the various stakeholders. It
also notes with satisfaction that since its previous Opinion several cantons have set up joint
working groups of civil servants and Travellers mandated to discuss the problems of stopping
places and education for their children. Furthermore, it welcomes the facilities provided under
the Federal Law on the Promotion of Culture (LEC) for reinforcing the Foundation’s powers,
and hopes that the authorities will quickly take the necessary decisions for putting these new
powers into practice, so that sustainable responses can finally be found to meeting the
Traveller’s needs, notably in terms of stopping places, (cf. also the comments on Article 5
above).

125. However, the Advisory Committee regrets that ten years after the publication of the
Foundation’s first report on the situation of Travellers, no consultation mechanism exists at
the inter-cantonal level and only few of them have been put in place at cantonal level. It notes
with concern that this persistent lack of political will at the inter-cantonal level prevents any
appropriate consideration of the specific needs of this community, and has undoubtedly
delayed the search for solutions to the serious problem of insufficient numbers of transit or
stopping sites.

Recommendation

126. The Advisory Committee invites the authorities to consider all the possibilities offered
by the Federal Law on the Promotion of Culture (LEC) in order to broaden the competences
and consolidate the financial structure of the Foundation. Moreover, more specific measures

are needed to establish consultation mechanisms for Travellers at the inter-cantonal level and
in all cantons.
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Articles 17 and 18 of the Framework Convention

Effect of the current bilateral agreements on Travellers
Recommendations from the previous two monitoring cycles

127. The Swiss authorities were invited to consider the different means of improving the
situation of Swiss Travellers wishing to practise their itinerant way of life in bordering
European Union countries.

Present situation

128. The Advisory Committee notes with satisfaction that since 2008, in the light of the
bilateral agreements concluded between Switzerland and the European Union, Swiss
Travellers now have the same residence and employment rights, particularly in the field of
itinerant trade, as those enjoyed in Switzerland by the nationals of EU countries.
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I11.  CONCLUSIONS

129. The Advisory Committee considers that the present concluding remarks could serve as
the basis for the conclusions and recommendations to be adopted by the Committee of
Ministers with respect to Switzerland.

Positive developments following two cycles of monitoring

130. Switzerland has maintained its constructive attitude towards the Framework
Convention and its monitoring system, and has followed an overall inclusive approach with
regards to the personal scope of application.

131. The Swiss Government has initiated several legislative as well as institutional reform
initiatives aiming at strengthening the protection of national minorities. Two laws of
particular importance to persons belonging to national minorities were enacted since the last
cycle of monitoring.

132. Switzerland has set up, in 2011, the “Swiss Centre of Expertise in Human Rights”
(CSDH). Its main task is to promote and facilitate the process of implementing international
human rights obligation at all levels.

133. The Federal Law on the Promotion of Culture (LEC) provides a solid legal basis for
guaranteeing the maintenance of public subsidies for the Travellers’ Associations and
increases their opportunities to have an impact in decision-making on issues of concern
through new supervision responsibilities given to the Foundation “A Future for Swiss
Travellers”.

134. The Federal Law on the National Languages and Understanding between the
Linguistic Communities reinforces the legal framework for promoting multilingualism and
developing the use of the four official languages of the Swiss Confederation. This law
provides for equal status of German, French and Italian and also a very high level of
protection for Romansh. Promotion of multilingualism is now an integral part of the
harmonised school programmes.

135.  Switzerland continues to invest considerable efforts in the teaching of and in minority
languages and has recently developed linguistic exchanges geared to improving mutual
understanding in the country, particularly in schools. The provision of education in Italian and
Romansh remains adequate. Furthermore, many cantons have devised positive measures to
promote multilingualism in three national languages (German, French and Italian) among
teachers and students.

Issues of concern following two cycles of monitoring

136. The overall situation of Travellers still raises serious concerns as the problem of the
shortage of stopping places and transit sites has not significantly improved in ten years. The
number of stopping sites has not increased significantly and as regards transit sites, the
situation has further deteriorated.

137. There are reports of generally discriminatory attitudes, including instances of
intolerance, against some groups and the frequency of public manifestations of intolerance by
some political parties and on the Internet increased following the results of the 2009 popular
initiative on the prohibition of the construction of minarets.
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138. The implementation of the Federal Law on National Languages and Understanding
between the Linguistic Communities seems problematic for Italian and Romansh civil
servants and they are still under-represented in managerial posts.

139. Only very few cases of discrimination are reported which reflects a lack of knowledge
among Swiss society of the relevant legislation and the available remedies. There is also a
need for the adoption of a comprehensive anti-discrimination law.

140. The financial and staffing capacities of the Foundation “A Future for Swiss
Travellers” is not yet sufficient to provide adequate solutions to solve the problem of stopping
places and transit sites.

141. There is no effective consultative mechanism at inter-cantonal level and only limited
consultation exists at cantonal level to ensure that the concerns of the Travellers are brought
to the attention of the various local administrations that deal with issues of concern to them.
There is also scope for improvement in public acceptance of the Traveller way of life.
Furthermore, schooling for children of Travellers who have retained an itinerant way of life is
apparently not effectively guaranteed when they travel with their parents.

Recommendations

142. In addition to the measures to be taken to implement the detailed recommendations
contained in Sections | and Il of the Advisory Committee's Opinion, the authorities are invited
to take the following measures to improve further the implementation of the Framework
Convention:

Issues for immediate action?*

> The Advisory Committee reiterates its call on the authorities to intensify their
efforts to remedy the severe shortage of stopping places and transit sites for Travellers
as soon as possible. Determined measures must be adopted in order to strongly
encourage all the federal, cantonal and municipal stakeholders of the importance and
need of addressing Travellers’ problems under national spatial development plans.
Furthermore, sites in a state of disrepair must be renovated and awareness campaigns
conducted among municipalities, the general public and private landowners in order to
facilitate spontaneous stops;

> The Advisory Committee calls on the authorities to adopt adequate measures to
combat manifestations of racism, to condemn publicly and without delay all forms of
intolerance, including in political discourse and on the Internet and to intensify efforts to
promote diversity and tolerance within Swiss society;

> The Advisory Committee strongly encourages the authorities to increase their
efforts to implement all the commitments relating to the linguistic rights of persons
belonging to national minorities, laid down in the Federal Law on the National
Languages and Understanding between the Linguistic Communities, so as to ensure, in
practice, full equality among the official languages of the Confederation and to enable
persons belonging to linguistic minorities to use their own language in the federal
administration and to be effectively and proportionately represented in administrative
structures.

# The recommendations below are listed in the order of the corresponding articles of the Framework
Convention.
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Further recommendations®

> The Advisory Committee invites the authorities to continue and to intensify their
efforts to improve public knowledge of the legal remedies available against discrimination,
notably by devoting special attention to those persons who are most exposed to discriminatory
attitudes, so that they can obtain comprehensive information on their rights and the existing
remedies;

> The Advisory Committee calls on the authorities to reconsider their position
concerning the possible adoption of comprehensive anti-discrimination legislation and to
continue systematically collecting statistical data in matters of discrimination in order to
monitor the situation;

> The Advisory Committee once again invites the authorities to increase substantially its
financial aid for Travellers’ associations, particularly the Foundation “A Future for Swiss
Travellers” so that they enjoy sufficient resources for conducting their work, notably in view
of the new perspectives provided by the Federal Law on the Promotion of Culture (LEC),
which is intended, inter alia, to enable Travellers to lead the way of life which corresponds to
their culture. Mechanisms for effective consultations at inter-cantonal level and in all cantons
should be created and implemented;

> The Advisory Committee recommends that the authorities intensify their efforts to
raise the population’s awareness of the traditional way of life of the Travellers and to promote
intercultural dialogue in order to increase mutual understanding, trust and acceptance of the
different traditions, culture and way of life of this community;

> The Advisory Committee invites the authorities to continue to support actively the
media for the national minorities, paying particular attention to the needs of the Italian-
speaking community and Romansh speaking minority. It also encourages the authorities to
undertake adequate measures to facilitate access to the media for Travellers and to support the
promotion of tolerance and cultural diversity in the media;

> The Advisory Committee invites the authorities to continue and intensify the measures
taken to remedy the difficulties encountered by Traveller children who retain an itinerant
lifestyle in accessing education within the framework of a permanent dialogue with the
representatives of these minorities.

% The recommendations below are listed in the order of the corresponding articles of the Framework
Convention.
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