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I ntroduction

1 States parties are required under article 16 of the International Covenant on
Economic, Socia and Cultural Rights to submit periodic reports on their implementation of
thisinternational instrument. Ecuador signed the Covenant in 1969 and is therefore required
to observe the rights recognized therein. This obligation is also a constitutional one, as the
current Constitution, which was approved in October 2008, establishes that the international
treaties ratified by Ecuador shall be subject to the provisions set forth in the Congtitution
and that, in respect of human rights treaties, the human-centred principles of non-restriction
of rights, direct applicability and open-endedness as set forth in the Constitution shall apply
(art. 417).

2. On this basis, the Ministry of Justice and Human Rights and the Ministry of Foreign
Affairs, Trade and Integration have prepared the third periodic report of Ecuador on its
implementation of the International Covenant on Economic, Social and Cultural Rightsin
accordance with Executive Decree No. 1317 (para. 7) of 9 September 2008, which entrusts
the Ministry of Justice and Human Rights and the Ministry of Foreign Affairs, Trade and
Integration with the task of preparing, in coordination with the general public, national
reports and validating them with human rights committees and other human rights treaty
bodies.

3. As shown in the annexed list of participants, the Committee on Economic, Social
and Cultural Rights will note that various Ecuadorian institutions in the cities of Quito,
Guayaquil and Cuenca provided information for inclusion in the report. Civil society
organizations were invited to a presentation of the initial draft and were also asked to
provide information.

4. The third periodic report was prepared on the basis of the guidelines contained in
document E/C.12/2008/2 of 13 January 2009. The reporting period runs from 2003 to the
end of August 20009.

5. In this periodic report, the Government of Ecuador replies to the questions raised in
the aforementioned guidelines and to a number of the concerns and recommendations
expressed by the Committee during its consideration of the second periodic report
(E/C.12/21/Add.100). A brief overview of these replies to the Committee is given below.
More detail is provided later in the report.

6. As the Committee will note, Ecuador has made significant advances in the
protection of economic, social and cultural rights, particularly since the adoption of the
National Development Plan in June 2007 and the adoption of the new Constitution that was
framed by the Constituent Assembly in 2008. Since the new Congtitution took effect,
Ecuador has been working to bring sumak kawsay (“good living”) within the reach of the
entire population.

The Committee’ s concerns and recommendations to Ecuador

7. In sections D and E of the concluding observations regarding the second periodic
report, the Committee expressed certain concerns and made recommendations relating to
the status of economic, socia and cultura rightsin various areas, including:

(@  The lack of independence of the judiciary (concluding observations of the
Committee (E/C.12/1/Add.100), paras. 10 and 33). This issue has been resolved with the
introduction of the new Constitution, which sets out the functions of the different branches
of government, including those of the judicial branch and its component agencies. It
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establishes the principles underpinning the administration of justice, the indigenous justice
system, alternative methods of dispute settlement and the different bodies of the judicial
branch, including the Council of the Judiciary, whose responsihilities include overseeing
the selection of judges and other public servants in the judicia branch and ensuring its
transparency and efficiency (Constitution of Ecuador, art. 179);

(b)  Discrimination against indigenous and Afro-Ecuadorian peoples (paras. 11,
13 and 34). The report contains detailed information about the measures for the benefit of
these peoples that have been adopted in Ecuador (see chap. Il, sects. A, C, F, J, L and N
below);

(c)  Theright of indigenous communities to be consulted before natural resources
located in their territories are developed and the negative health and environmental
impacts of extractive activities (paras. 12 and 35) (see chap. |1, sect. A below);

(d)  Percentage of persons with disabilities (paras. 14 and 37). As the Committee
will note from the discussion of this subject in the third periodic report, the Government of
Ecuador has undertaken innumerable actions for the benefit of persons with disabilities
over the years, especially during the reporting period. These actions have included
becoming a party to the Convention on the Rights of Persons with Disabilities and its
Optiona Protocol in 2007. In addition, a Colombian expert has been selected to serve on
the recently created committee that will monitor the implementation of that convention. A
number of policies and measures have also been put in place by the National Council for
Persons with Disabilities (CONADIS) and the Office of the Vice-President of Ecuador
during the current Administration (see chap. 1, sects. B, I, Jand L);

(e De facto inequality between men and women in Ecuadorian society in such
areas as employment, wages, literacy and education (paras. 15 and 38). Ecuador has made
great stridesin this area, as the Committee will see from the report (see chap. I1, sects. B, C,
F and L below);

()] Right to work, unemployment, minimum wage, health and safety regulations,
social security, right of association, temporary contracts (paras. 16 to 19 and 39 to 42). The
Government of Ecuador has made significant advances in these areas and has described its
extensive efforts to improve the standard of living of workers and their families in this
report (see chap. 11, sects. E to H below);

(@ Funding of the Ecuadorian Social Security Institute and social security
coverage (paras. 20, 21, 43 and 44). In 2008 the Government of Ecuador settled part of the
accumulated debt owed to the Social Security Institute (about US$ 888 million). As stated
in the new Constitution, social security is one of the cornerstones of the country’s strategy
for achieving collective well-being through sumak kawsay (see chap. 11, sects. E, F, H, | and
J below);

(h)  Child labour (paras. 22 and 47). Ecuador has taken part in various
programmes aimed at eliminating child labour and the worst forms of child labour (see
chap. I1, sect. | below);

0) Sexual abuse, prostitution of girls and boys under the age of 18 in urban
areas, exploitation of children and trafficking in minors (paras. 23, 24, 48 and 49).
Trafficking in human beings, sexual exploitation, the sale of children and child prostitution
have been issues of particularly serious concern during the reporting period. To address this
situation, in 2006 the Government launched a national plan to combat human trafficking;
the smuggling of migrants; sexual, labour and other forms of exploitation; the prostitution
of women, children and adolescents; child pornography and the corruption of minors. Since
then, various steps have been taken to put a stop to these offences, and victim support and
reintegration programmes have been introduced to assist child and adolescent victims of
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sexua and labour exploitation. In addition, the Criminal Code was amended in 2005 to
increase the penalties for sexua offences and to make trafficking in persons a criminal
offence as such. The programmes and measures introduced to combat these offences are
detailed in thisreport (see chap. 11, sects. B, I, Jand L below);

()] Domestic violence and rape (paras. 25 and 50). Ecuador has a specific law on
domestic violence and violence against women, and a number of different actions and
programmes aimed at reducing and mitigating the problem have been implemented on that
basis. The amendments to the Criminal Code made in June 2005 increased the penalties for
rape, defined other sexual offences and the offence of knowingly infecting another person
with a disease, and introduced a requirement concerning the establishment of the criminal
liability of any person who causes bodily harm or kills another in self-defence against
sexual assault (see chap. 11, sect. J below);

(k)  Living and housing conditions, health care and services (paras. 26, 27, 29,
30, 36, 51, 52 and 59). The Government has accorded particular attention to social issues,
especially since 2007. More than US$ 3 billion was allocated to the social sector in that
year, which was the first time that the budget for social policies had exceeded the allocation
for external debt servicing in percentage terms (see chap. I, sects. A, C, E, |, Jand K
below);

)] The Human Development Voucher (a monthly cash subsidy for poor
households) was increased in 2007 and is now received by 40 per cent of the country’s
poorest families. A housing allowance for the most disadvantaged households was also
introduced. The subsidy for the purchase of homes was doubled to US$ 3,600 per family in
the same year, while the housing alowance for urban homes was doubled and the
alowance for rural homes was increased fourfold. More than 60,000 grants were
distributed in the course of the year, equivalent to a total outlay of US$ 180 million.
Investment in the housing sector exceeded the 2006 level by more than 95.2 per cent. There
have been further increases in funding in subsequent years, and housing programmes for
those of limited means have been introduced (see chap. I1, sects. B, | and K below);

(m) In 2007, the Government also launched the National Development Plan for
2007-2010. The Plan's 12 objectives are based on a non-sectoral, rights-centred approach
in which people's well-being is the point of departure and the sole aim of all public policy.
The 12 objectives are:

@) To foster equality, cohesion, and social and territoria integration;
(i)  Tobuild people's capacities and provide them with greater opportunities;
(iii)  Toincrease life expectancy and standards of living;

(iv) To promote a healthy, sustainable environment and ensure access to safe
water, air and soil;

(v) To ensure national sovereignty and peace and to foster Latin American
integration;

(vi)  Toguarantee stable, fair and dignified employment;
(vii) Toreclaim and expand public spaces and meeting places;

(viii) To reinforce national identity while strengthening diversity and
interculturalism;

(ix)  To promote access to justice;
(x)  To guarantee access to public and political participation;

(xi)  To establish a supportive, sustainable economic system;
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(xii)  Toreform the State for the well-being of all.

(n)  Forced evictions of communities fromtheir ancestral lands (paras. 28 and 53)
(see chap. 11, sect. L below);

(o) Maternal mortality rates and enjoyment of the right to health by all persons
(paras. 29, 30, 36 and 54). The Government has increased funding for the health sector in
order to ensure universal access to the health system. In 2007 it set aside US$ 757 million
for public investment in the health sector, which was a 31.42 per cent increase over the
2006 level. A state of health emergency was declared, and charge-free access to public
health-care facilities was extended to all persons. Increased recruitment of health-care
professional's brought the number of new positions created in the various specializations for
the implementation of the community health-care model to 8,000 (see chap. I, sect. K
below);

(p)  llliteracy and school dropout rates (paras. 31 and 57). As mentioned above,
social sectors such as education have received greater State support under the present
Administration, and provincia governments have been encouraged to run adult literacy
programmes, which have reduced illiteracy rates (see chap. 11, sect. L below);

(@  Bilingual education for indigenous communities (paras. 32 and 58). Ecuador
has accorded specia importance to the ancestral languages of the communities within its
territory, in recognition of its status as a plurinational and intercultural State. The
Constitution establishes that Spanish is the official language and that Kichwa and Shuar are
official languages for intercultural relations. Other ancestral languages are in official use by
indigenous peoples in the areas they inhabit, in accordance with the terms established by
law, and the State has an obligation to respect and encourage the preservation and use of
these languages (Constitution, arts. 1 and 2) (see chap. 11, sect. L below);

(n Migration issues (para. 45). The Government of Ecuador has accorded a great
deal of attention to the circumstances of migrant workers who left the country in the 1990s
and 2000s and has made a determined effort to improve their situation. In 2007 it created
the National Secretariat for Migration, which has ministerial rank, to assume responsibility
for migrant programmes (see chap. |1, sects. A, B, D, E, H, |, Jand L below).

8. Since the establishment of the Ministry of Justice and Human Rights, human rights
training has received specia attention and has been widely promoted at the national and
ingtitutional level. The training days organized for 2,420 officers of the nationa police
force between January and December 2008 are one of the fruits of these efforts. In addition,
in implementation of the National Human Rights Plan, the Ecuadorian Commission for the
Oversight, Evaluation and Adjustment of Human Rights Operating Plans ran various
national workshops between 2003 and 2008 in almost every province of the country. These
workshops were attended by approximately 2,000 participants and covered various issues
related to the exercise, promotion and defence of human rights.

9. Asthe Committee will note, Ecuador has made great progress in the social sector as
it works to secure better living conditions for the most disadvantaged and to ensure access
to health services, education and housing for the entire population.

10. This report provides analyses and information relating to the articles of the
Covenant, together with annexes listing the institutions which contributed to its preparation,
the legal instruments consulted, and text of the decree that provided for the founding of the
Ministry of Justice and Human Rights and the decree which defined its terms of reference.



E/C.12/ECU/3

10

Application of articles of the Covenant

Article 1: right to self-deter mination and rights of indigenous peoples

11.  Therights of communities, peoples and nations are set forth in title I1, chapter four,
articles 56 to 60, of the Constitution of the Republic of Ecuador, which entered into forcein
October 2008. These articles recognize the right to self-determination of the peoples and
nations of Ecuador. Article 57, which recognizes and guarantees the collective rights of
peoples and nations, is of particular importance.

12.  Other important articles of the Constitution include article 1, which defines Ecuador
as an intercultural and plurinational State. This means that the State is under an obligation
to reflect itsintercultural and plurinational naturein all political and institutional reforms.

13.  Title IV, chapter four, article 171, recognizes indigenous jurisdiction as an ancestral
right of indigenous peoples and nations and grants them freedom and sovereignty in
decision-making, provided that any such decisions uphold human rights and are in
accordance with the Constitution.

14.  To support the rights of Ecuadorian citizens, particularly their right to participate in
the governance of the country, the Secretariat for Peoples, Social Movements and Citizen
Participation was established, with ministerial rank, by Executive Decree No. 133 of 26
February 2007, which was published in issue No. 35 of the Registro Oficial (official
gazette), dated 7 March 2007. The Secretariat acts as the lead agency for public policy
relating to the right of citizen participation. It is in charge of designing and developing
mesasures and actions to encourage, channel and consolidate the participation of peoples,
social movements and citizens in key decisions affecting them. It is also charged with
strengthening its component parts and to coordinate and oversee their plans, programmes
and projects with a view to optimizing the impact and efficiency of resource allocation in
thisarea.

15.  Inaddition, in order to fulfil the State’s obligation to alow indigenous peoples and
nations to participate in al levels of planning, priority-setting and decision-making, as
established in the constitutional amendments of 1998, over the past 10 years the
Government has made a special effort to create and strengthen public ingtitutions and
public/private agencies in which the State and civil society work together. Foremost among
such ingtitutions are the Council for the Advancement of the Nations and Peoples of
Ecuador, the Afro-Ecuadorian Development Corporation and the Ombudsman’s Office.

16. The Council for the Advancement of the Nations and Peoples of Ecuador was
created by Executive Decree No. 386 of 11 December 1998. Its mission is to foster and
facilitate the comprehensive, sustainable development of the nations and peoples of
Ecuador while respecting their identities. It is to accomplish this task through
policymaking, joint management and coordination, while upholding equality and working
to mobilize resources. The Council also seeks to improve these peoples and nations
quality of life with the help of a new model of development and supportive legislation and
policies. Congress subsequently passed a law on the organizational aspects of the public
institutions created to serve indigenous peoples that define themselves as ancestral nations.
This law establishes a humber of such bodies as ingtitutions under public law with legal
personality and technical, administrative and financial autonomy. Their main function is to
formulate public policies to promote the comprehensive, sustainable development of the
nations and peoples of Ecuador while respecting their identities.

17.  On 11 September 2007, the Government of Ecuador created the Secretariat for
Intercultural Health of the Nations and Peoples of Ecuador as a technical body under the
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supervision of the Council for the Advancement of the Nations and Peoples of Ecuador that
specializes in traditional medicine and knowledge. The Secretariat is an ingtitution under
public law with technical, administrative and financial autonomy. Its mission is to deliver
health services to the country’s entire indigenous popul ation, which, according to the 2001
census, consists of approximately 1,500,000 inhabitants spread across the country’s 24
provinces.

18. The Ministry of Health also operates an intercultural health programme which
promotes the recognition of traditional medical knowledge and practices in political,
cultural, academic and institutional forums. It implements plans, projects and programmes
involving the direct participation of beneficiaries in the recovery, development and
dissemination of the traditional medical practices, knowledge and wisdom of indigenous
nations, peoples and communities. It also works to enhance intercultural medicine through
research and the development of scientific and technological tools.

19. There are 14 different indigenous nations and 21 different indigenous peoples living
in Ecuador. According to the country’s Integrated System of Socia Indicators, 69.8 per
cent of indigenous peoples inhabiting the Andean and Amazon regions live below the
poverty line, with children and adolescents constituting the most vulnerable components of
these ethnic groups.

20.  The Development Fund for Indigenous Nations and Peoples was created under the
law on organizational aspects of public institutions created to serve indigenous peoples as a
technical/financial social institution under public law. The Fund, which has technical,
administrative and financial autonomy, comprises representatives of the Government and of
indigenous nations and peoples. Its main objective is to promote the development of the
financial systems and the technical and business capacities of indigenous nations and
peoples, as provided for in article 13 of the above-mentioned law.

21. The Afro-Ecuadorian Development Corporation was created in accordance with
Executive Decree No. 1747 of 10 August 1998. Its mission is to foster comprehensive,
sustainable development while respecting the identity of Ecuadorians of African descent,
strengthening the organization of the Afro-Ecuadorian community and helping to eliminate
racism and discrimination.

22.  The Afro-Ecuadorian Development Corporation, the Council for the Advancement
of the Nations and Peoples of Ecuador and all other national councils are currently in the
process of being converted into national equality councils in accordance with articles 156
and 157 and the sixth transitional article of the Constitution, which entered into force in
October 2008. The sixth transitional article provides that the national councils for children
and adolescents, persons with disabilities, women, indigenous peoples and nations, Afro-
Ecuadorians and Montubios (coastal peasants) will become national equality councils and
that their structures and duties shall be adjusted accordingly, in line with the Constitution.

23.  The Ombudsman’s Office, created in September 1998, is the institution responsible
for safeguarding fundamental rights and is considered the foremost institution for the
protection of constitutional liberties and guarantees. The primary responsibility of the
Ombudsman’s Office is to safeguard and protect human rights. The Office has two national
directorates which are responsible for safeguarding and upholding the rights of indigenous
peoples and Afro-Ecuadorians.

24.  The Government has created the Nationa Commission for the Protection of the
Human Rights of Indigenous Peoples, which is based in Quito, and the Subcommission for
the Protection of the Human Rights of Afro-Ecuadorians, which is based in the city of
Guayaquil. These two bodies, which are part of the Office of the Ombudsman, are
responsible for promoting and protecting the rights of indigenous peoples and nations and
of Afro-Ecuadorians.
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25.  With aview to meeting the challenges and objectives associated with Ecuador’ s new
constitutional framework, it has been proposed that a unit to deal with ethnic and collective
affairs should be established within the Ombudsman’s Office to help guarantee full
enjoyment of human rights in all sectors of the population. The proposal is founded on the
recognition that “peoples’ have rights and that each peoples, aong with their particular
ethnic, cultural, anthropological and historical characteristics, deserves equal recognition
before the State and society.

26.  The National Development Plan for 2007—-2010 was launched by the Government of
Ecuador in June 2007 in order to guarantee the protection and enjoyment of economic,
social and cultural rights based on a cross-cutting, rights-centred approach and is the
country’s principal planning instrument. The Government’s future vision for the country
and the overall goals and objectives to be achieved by 2010 are set out in this document.

27. The Plan’'s objectives are pursued by means of a non-sector-specific, rights-based,
people-centred approach. The principal aims are to achieve equality and socia cohesion,
improve living conditions, foster sustainable development, affirm national identity and
promote diversity and interculturalism. The Plan is the country’s most important tool for
the achievement of its social development objectives and goals by 2010.

28.  The programme for the implementation of the National Citizen Participation System
was approved in 2007. Its general aim is to develop a viable political agenda for the State
and society by forging public policy networks as a means of reaching out to organizations,
peoples and citizens. The policy instruments and management tools used for this purpose
are designed to deepen democracy, to engage marginalized sectors and the wider population
in decision-making, to reaffirm national identity and to cement political freedoms and rights
by fostering and strengthening the representation of the populace at the different levels of
government.

29. A more specific aim isto coordinate and streamline a number of different initiatives
which have been grouped into two large-scale projects that constitute the programme’s
strategic lines of action. This aim is pursued under the supervision of the Secretariat for
Peoples, Social Movements and Citizen Participation, as the lead agency for citizen
participation. These two projects are:

@ Project 1. The am of the National System for Citizen Liaison is to
strengthen the country’ s diverse social fabric by reinforcing its forms of political, social and
economic organization and participation;

(b)  Project 2. The aim of the National System for Citizen Action is to develop
mechanisms for citizen action that reflect communities social and geographical
circumstances and that will strengthen their identity and their participation in public
oversight, decision-making, capacity-building and sustainable local development initiatives.

30. Paragraphs 4, 5 and 6 of article 57 of the Constitution recognize the collective rights
of indigenous communes, communities, peoples and nations, in conformity with provisions
set out elsewhere in the Constitution and with human rights covenants, treaties, declarations
and other instruments. These portions of the article in question guarantees the preservation
of these groups property, ownership of ancestral lands and territories, and their right to
participate in the use, usufruct, administration and preservation of the renewable natural
resources present on their lands. Paragraph 7 of the same article marks a significant
advance in this area, inasmuch as it establishes the right of indigenous peoples and nations
to be consulted about plans and programmes for prospecting and developing the non-
renewable natural resources present on their lands in cases where such activities could have
environmental or cultural impacts. It aso establishes their right to share in the profits
generated by such projects and to receive compensation for any adverse social, cultural or
environmental effects that the projects may cause. The consultations to be carried out by the
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competent authorities are obligatory in nature and must be performed in atimely manner. If
the consent of the community in question cannot be obtained, the parties must then proceed
as provided in the Constitution and other legidlation.

31.  The Collective Rights of the Black or Afro-Ecuadorian Population Act, published in
issue No. 275 of the Registro Oficial, dated 22 May 2006, expressly recognizes the rights of
Afro-Ecuadorians as established in the current Constitution, which sets out the principle of
non-discrimination and equality. This law also establishes the State’s obligation to ensure
the economic, social, cultural and political rights of Afro-Ecuadorian communities and
recognizes the aspirations of such communities, whether settled on ancestral lands or in
urban and rural areas. It is designed to promote development policies for this sector of the
population and their incorporation into the economic, social, cultural and political
development framework.

32.  Implementing regulations for the socia participation mechanisms envisaged in the
Environmental Management Act are set forth in the Environmental Management Act itself,
in the consolidated text of the subsidiary legislation of the Ministry of the Environment and
in Executive Decree No. 1040 of 8 April 2008. These regulations are designed to guarantee
community participation.

33.  Executive Decree No. 1040, published in issue No. 332 of the Registro Oficial,
dated 8 May 2008, also provides for the implementation of environmental impact
assessments that incorporate social participation mechanisms such as informational,
training and environmental awareness-raising workshops, environmental awareness
campaigns and public disclosure mechanisms for informing communities about projects to
be implemented in their vicinity.

34. Negative effects attributable to activities and projects that have environmental
impacts on ecosystems and local populations are in evidence in some parts of Ecuadorian
territory. According to statistics from the Ministry of the Environment, in 30 per cent of all
cases, the local population was consulted before a concession contract was awarded. The
communities in question gave their consent for the projectsin 20 per cent of these cases.

35.  The construction of the gas pipeline running from Santo Domingo in the province of
Santo Domingo de los Tsachilas to El Beaterio in the province of Pichincha was one of the
projects subject to prior consultation. In this case, the consultation involved two
participatory processes.

@ Establishment of the terms of reference for the dissemination of information
about the project;

(b)  Presentation of the environmental impact study with the aim of providing the
public with information about the environmental management system for the project,
including the measures to be adopted in order to monitor, prevent, mitigate and offset
negative environmental impacts.

36.  No extractive activity that might have an impact on a community, people or nation is
approved unless the required environmental permits have been granted by the Ministry of
the Environment, the body responsible for monitoring environmental and land impacts.

Article 2: international assistance and cooperation and the rights of
non-nationals

37.  The Government of Ecuador has invested heavily in the economy and has devel oped
convergent multisectoral policies. The political will and commitment shown by the State,
combined with its “good living” approach, trandated into an investment of US$ 3 billionin
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social development in 2007, a notable increase on the US$ 2.2 hillion invested in the same
sector the previous year. For the first time in many years, socia expenditure, as a
percentage of the national budget, outweighed external debt service payments. Socia
investment in 2008 represented 6.8 per cent of gross domestic product.

38. The Ecuadorian International Cooperation Agency (AGECI) is responsible for
implementing cooperation policy in Ecuador. In 2008, AGECI held negotiations with
various countries and international organizations with a view to obtaining non-reimbursable
resources to support the pursuit of the objectives of the National Development Plan.
International cooperation is viewed as a complement to the Government’s own efforts to
improve the situation in the country, especially in border communities and particularly
violent areas. Resources are therefore being channelled mainly into Plan Ecuador and the
Ecuador Chapter of the Bi-National Development Plan. These two plans focus on
promoting development in the northern border area by improving security and fostering a
culture of peace.

39. According to figures on cooperation for development compiled by AGECI, US$
78.2 million have been invested in 48 projects in the northern border area and US$ 121
million have been invested in 94 development projects in the southern border area.

40. Anadditiona US$ 7.3 million were invested in 25 devel opment projectsin 2008 in
what the National Secretariat of Planning and Development (SENPLADES) defines as the
social welfare sector, which includes rural development, social services for young children,
adolescents, older adults and persons with disabilities, gender equity and socia inclusion.

41. The Office of the United Nations High Commissioner for Refugees (UNHCR) is
another agency whose financial assistance and cooperation have a particularly large impact
in Ecuador. The assistance provided by UNHCR falls into four broad categories. technical
advisory services provided to the Government, humanitarian assistance, community
projects and the resettlement programme;

(@  The technical advisory services provided by UNHCR to the Government of
Ecuador in the area of international refugee law have contributed to the adoption of public
policies and regulations that recognize and uphold the rights of people in need of
international protection;

(b)  Anenhanced registry for Colombian refugees in Ecuador has been created by
the Directorate-General for Refugees of the Ministry of Foreign Affairs, Trade and
Integration and UNHCR as an innovative mechanism for providing a swift and effective
response to the thousands of Colombian nationals in need of international protection. The
registry has been built up over the course of this year;

(©) UNHCR provides humanitarian assistance to the most vulnerable refugees
and asylum-seekers. These people are identified by social workers from the partner
agencies of UNHCR on the basis of criteria set out in an assistance guidelines manual. The
services it provides include medicines and laboratory tests for those who could not afford
them otherwise and household items for asylum-seekers who arrive in the country without
any belongings. It also provides shelter to recent arrivals or refugees in special need of
protection. Each month UNHCR also distributes, on average, 7,500 food rations, provided
by the World Food Programme (WFP), to refugee families and to asylum-seekers who are
in particularly vulnerable situations and would otherwise be unable to feed their families;

(d)  Community support and integration projects address various issues, including
education, health, income generation, community services, water and sanitation. Working
together with the authorities, the local population and refugees in their host communities,
UNHCR and its partner agencies analyse problems that limit the enjoyment of human rights
and take action, insofar as possible, to resolve them;
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(e Local integration initiatives have been developed under these projects to
improve relations between Ecuadorians and refugees. Fairs, workshops, and sports and
cultural events have been arranged to bring the two groups closer together. The host
community and the community in need of international protection in fact share many of the
same challenges, aspirations and experiences. Approximately 50,000 people, including
recognized refugees and asylum-seekers, as well as a large number of Ecuadorian citizens,
have benefited from the UNHCR community support and integration projects carried out in
2008;

()] The resettlement or relocation of refugees to another country involves the
selection and transfer of refugees to a third country that has agreed to receive them, to
protect them and to grant them atype of legal status that allows them to stay in the country.
The resettlement of refugees with special needs has been used as an effective and lasting
solution in Ecuador in the last few years, especialy since 2006. UNHCR advocates the use
of resettlement as an effective tool for protecting and responding to the needs of refugees
whose life, liberty, safety, health or fundamental rights are at risk in the country of asylum.
Resettlement is also used as a strategic means of sharing responsibility and alleviating the
pressure on the first country of refuge or host country. This is especially important in the
case of Ecuador, which has the largest refugee population in the entire region.

42.  The UNHCR office in Ecuador has managed to resettle approximately 7.5 per cent
of the total refugee population in the country, while about 2,800 people out of a population
of 30,000 officially recognized refugees were resettled in third countries between 2006 and
2009. By any standards, the number of people who have been resettled is still a very small
proportion of the total number of people in Ecuador in need of international protection
(approximately 135,000 people), 96 per cent of whom are Colombians who have been
forced to flee Colombia by the serious violence and insecurity associated with the internal
conflict there.

43.  As shown below, the Ecuadorian Government has put in place severa plans to
support refugees. Under Plan Ecuador, which focuses on improving the situation in the
northern border area of the country, US$ 39,051,000 have been invested in the population
in need of international protection.

44.  Ecuador has received international assistance in addressing migration issues from
the International Organization for Migration (I0M), the International Labour Organization
(ILO), AGECI (through the debt swaps programme), United Nations Educational, Scientific
and Cultural Organization (UNESCO) and other organizations. These resources have been
used to finance activities in a number of areas, including: the development of a lega
framework for migration that is in keeping with the new Constitution; the fulfilment of
international obligations, such as those assumed under the International Convention on the
Protection of the Rights of All Migrant Workers and Members of Their Families; the
establishment of support networks for migrants and their families; the creation of
information systems; and participation in international forums, such as the Ninth South
American Conference on Migration.

45.  The Government of Ecuador has taken action to combat discrimination and promote
equality.! The new Constitution of 2008 establishes a framework that is conducive to the
implementation of Government projects and programmes on the basis of a socid,
intercultural, fair, inclusive and rights-based approach. One of the main principles

GE.11-43155

i

Thisinformation was presented by Ecuador at the Review Conference of the Durban Declaration and
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enshrined in the Congtitution is that Ecuador is a constitutional, democratic, sovereign,
independent, unitary, intercultural, plurinational, secular and decentralized republic that
upholds social justice and operates under the rule of law (art. 1).

46. The current Constitution reaffirms the multicultural character of Ecuador by
establishing plurinationality as the guiding principle for the recognition and protection of
the diversity of its peoples. Interculturalism thus becomes an essential mechanism for
ensuring peaceful coexistence and understanding among the various cultures of the country.

47.  Pursuant to the new Constitution, the peoples, nations and communities of Ecuador
possess the rights established in the Constitution and in international instruments, and the
State has the duty to guarantee, without discrimination, the full enjoyment of all such rights.
The principles governing the exercise of those rights are also set forth in the Congtitution,
which provides that the “most important duty of the State is to respect, and ensure respect
for, the rights guaranteed in the Constitution”.

48.  The chapter on collective rights (arts. 56 to 60) describes those rights in more detail.
Article 57, in particular, recognizes and guarantees the rights of indigenous communities,
peoples and nations, including those set forth in paragraphs 2 and 3: the right to “not be the
target of racism or any form of discrimination based on cultural or ethnic identity or
origin”, and the right “of communities subjected to racism, xenophobia or other related
forms of intolerance and discrimination to recognition, reparation and compensation”.
Racism and racial discrimination in the media are also prohibited.

49. The rights of nature, or Pachamama, are also recognized, and the rights and the
governing principles of “good living” (sumak kawsay) are established. The latter include
the rights to education, health, housing and social security.

50. A number of advances have been made in the recognition of human rights with the
introduction of several new concepts that were not included in the Constitution of 1998.
One of the most notable is the widely discussed notion of plurinationality. This concept is
the antithesis that of the concept of a divided State and refers to the idea that nations,
peoples and communities have collective rights and their own forms of government that are
tied in with the territory in which they have lived for generations.

51. The new Constitution establishes severa rights related to equality and non-
discrimination. The most pertinent provisions are;

(@ Title I, on the constituent components of the State, chapter one, on basic
principles:

0 Article 2 deals with the furtherance of interculturalism and plurinationality
through the recognition of Kichwa and Shuar as official languages for intercultural
relations in Ecuador;

(ii)  Article 3, paragraph 1, guarantees the free and effective enjoyment of the
rights set forth in the Constitution and in international instruments to which Ecuador
is party on an entirely non-discriminatory basis. Specific mention is made of the
rights to education, health, food, social security and water.

(b)  Titlell, onrights, chapter one, on principles for the implementation of rights:

0) Article 10, on holders of rights, states that: “Persons, communities, peoples,
nations and collectives are rights-holders and shall enjoy the rights guaranteed in the
Constitution and in international instruments. Nature shall have the rights granted to
it by the Constitution”;

(ii)  Article 11, paragraph 2, states that: “All persons are equal and shall enjoy the
same rights, duties and opportunities. No person shall be discriminated against on
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the grounds of ethnicity, place of birth, age, sex, gender identity, cultural identity,
civil status, language, religion, ideology, political affiliation, criminal record, socio-
economic status, migrant status, sexual orientation, health status, HIV status,
disability, physical difference or any other distinguishing feature, whether personal
or collective, temporary or permanent, with the aim or effect of diminishing or
nullifying the recognition, enjoyment or exercise of rights. All forms of
discrimination shall be punishable by law. The State shall take affirmative action
measures to promote genuine equality for the benefit of rights-holders who are in a
situation of inequality.”

(c)  Titlell, on rights, chapter two, on the rights of “good living” (arts. 12 to 34),
states that the right to “good living” includes the rights to water, food and a healthy
environment that ensures sustainability and good living, which is known as sumak kawsay
(nature and humankind’s relations with its environment) in indigenous cultures and forms
part of their world vision. The rights to communication and information, culture and
science, education, habitat, housing, work and social security are also set forth in chapter
two;

(d)  Chapter three, on the rights of persons and groups belonging to priority
sectors (arts. 36 to 38), states that the following persons and groups are to be given special
attention in an effort to include them as active participants in the country’s development:
older adults; young persons (art. 39); migrants. the right to migrate is recognized, and no
person is to be identified or considered as illegal on account of that person’s migrant status
(art. 40); asylum-seekers and refugees, who shall enjoy special protection in order to
guarantee them the full exercise of their rights (art. 41); displaced persons, who shall have
the right to emergency protection and assistance (arbitrary displacement of persons is
prohibited) (art. 42); pregnant women (art. 43); children and adolescents, whose overall
development shall be promoted (arts. 44 to 46); persons with disabilities (arts. 47 to 49);
persons with catastrophic illnesses (art. 50); persons deprived of their liberty (art. 51); and
customers and consumers (arts. 52 to 55). This recognition of rights on the basis of the
particular characteristics of each group focuses on the specific needs that must be addressed
in order to achieve genuine equality;

(e Chapter four, on the collective rights of communities, peoples and nations.

@) Articles 56 to 60 refer to the inclusion of Afro-Ecuadorians as persons
entitled to the same rights (art. 59) as those established for indigenous peoples,
communities and nations;

(i)  Articles 56 to 58 provide for the recognition of the indigenous peoples,
communities and nations, the Afro-Ecuadorian peoples, the Montubio peoples and
communes and guarantee their collective rights. These rights include: the right to not
be the target of racism or any form of discrimination based on cultural or ethnic
identity or origin; the right of collectives that have been subject to racism,
xenophobia or other related forms of intolerance and discrimination to recognition,
reparation and compensation; and the right of men and women to enjoy these
collective rights without discrimination under conditions of fairness and equality.
The collective rights of Afro-Ecuadorians as one of Ecuador's ancestra
communities have thus been recognized more explicitly than they were in the
Constitution of 1998;

(iii)  Article 60 states that the indigenous, Afro-Ecuadorian and Montubio peoples
are entitled to establish administrative districts in order to help preserve their
cultures;
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(iv)  Article 65, on gender equality, provides that the State shall promote gender
parity in elected or appointed public office, in its executive and decision-making
ingtitutions and in political parties and movements. The names of men and women
candidates included in electoral lists shall appear alternately and sequentialy. The
State shall take affirmative action to guarantee the participation of sectors that are
discriminated against.

()] Chapter six, on freedom rights:
0 Article 66, paragraphs 4, 6, 28 and 29:
» Theright to formal equality, substantive equality and non-discrimination.

» Theright to voice one's opinion and express one’s thinking freely in al of its
forms and manifestations.

» Theright to a persona and collective identity, which includes having a first
name and last name that are duly registered and freely chosen, and the right
to preserve, develop and strengthen the tangible and intangible characteristics
of identity, such as nationality, family origins, and its spiritual, cultural,
religious, linguistic, political and social manifestations.

» Freedom rights also include:
» Recognition of the fact that all persons are born free.

» The prohibition of al forms of davery, exploitation, servitude and
smuggling and trafficking in persons. The State shall take measures to
prevent and eliminate trafficking in persons and to protect and
rehabilitate victims of trafficking and of other violations of freedom.

(i)  Article 67 states that: “The family in its various forms is recognized. The
State shall protect the family as the fundamental unit of society and shall guarantee
conditions that wholly support the fulfilment of its purpose. Families shall be
constituted by legal or common-law ties and shall be based on the equality of rights
and opportunities for their members. Marriage is the union of a man and a woman
and shall be based on the free consent of the contracting parties and on the equality
of their rights, obligations and legal capacity.”

(@  Chapter seven, on the rights of nature:

0 Articles 71 and 72 recognize the rights of nature, which, in the indigenous
vision of the world, is known as Pachamama. The two essential rights of nature are
the right to complete restoration and the right to the regeneration and sustainment of
nature’ slife cycles,

(ii)  Article 83, paragraphs 10 and 14, provide for:
 Promotion of unity and equality in diversity and inintercultural relations

» Respect and recognition of ethnic, national, social, generational and gender
differences and differencesin sexual orientation and identity

(h)y  Title IV, chapter three, on the executive branch of government, and

transitional provisions:

0) Articles 156 and 157 of the second section of chapter three, on the executive
branch of government, and transitional provision 6 provide for the establishment of
national equality councils as bodies responsible for ensuring the full observance and
exercise of the rights established in the Congtitution and in international human
rights instruments. These councils are to be comprised of an equal number of
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representatives of civil society and of the State and are to be chaired by a
representative of the executive branch;

(i)  Article 242 provides that the State is to be organized into regions, provinces,
cantons and rural parishes. Special administrative arrangements may be made for
environmental conservation purposes or for ethnocultural or demographic reasons.
The autonomous metropolitan districts, the Province of Galdpagos and indigenous
and pluricultural administrative districts shall operate under special schemes,

(iii)  Article 257 states that indigenous or Afro-Ecuadorian administrative districts
may be formed within the framework of the country’s political and administrative
organizational structure. These districts will exercise the powers of the
corresponding autonomous territorial government and are to be governed by the
principles of interculturalism and plurinationality and in accordance with collective
rights. Parishes, cantons and provinces comprising mainly indigenous, Afro-
Ecuadorian, Montubio or ancestral communities, peoples or nations may adopt this
specia administrative system provided that a referendum is held and at least two
thirds of the valid votes cast are in favour of its establishment. Two or more districts
administered by indigenous or pluricultural territorial governments may join
together and form a new district. The structure, functions and authorities of such
districts are to be defined by law.

@) Title VII, on the rights of nature and on the plan for “good living” (arts. 340
to 415) as a national system for promoting equity and social inclusion through institutions,
policies, programmes, legisation and services, states that the principal rights associated
with this system are the rights to: inclusion and equity; education; health; social security;
sport and leisure time; habitat and housing; culture; social communication; science,
technology and ancestral knowledge; risk management (protection against natural
disasters); food sovereignty; biodiversity; and natural resources.

52.  Asindicated in the core document, there is a second tier of legislation that has been
introduced to protect the rights to non-discrimination and equality.

53.  The President of the Republic, Rafael Correa Delgado, by Decree No. 749 of 15
November 2007, created the Ministry of Justice and Human Rights with a view to the
implementation of effective mechanisms for promoting human rights and disseminating
information on legal matters and proceedings and to the improvement of the services
provided by the institutions of the justice system.

54.  The Office of the Under-Secretary for Human Rights and the Coordination of Public
Defender Services of the Ministry of Justice and Human Rights has issued a manual and
created mechanisms to help members of the public to exercise their rights. The Office of
the Under-Secretary also formulates public policies aimed at protecting the rights set forth
in the Covenant.

55.  The following figure shows the results of a survey conducted in September 2008 to
determine how much members of the general public know about their rights and the
Government mechanisms that are in place to protect those rights. Respondents were asked
to answer the question; “How would you rate the efforts made by Ecuador to defend the
human rights of its citizens?’
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Figure 1
Survey on human rights defence efforts
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56.  The Ministry of Justice and Human Rights is working with the National Secretariat
of Planning and Development on a project to develop a system of quantitative and
gualitative indicators of justice and human rights in Ecuador for implementation in 2011.
The goal of the project isto put into place a system of indicators that will not only reflect
the data compiled on the social and economic situation in the country but that will also
make it possible to determine how fully human rights are being respected. The system will
be developed on the basis of information on the structural factors that determine the
effective enjoyment of human rights, such as: the recognition of human rights in the
Congtitution and other domestic legislation; the existence of mechanisms for participation
and for ensuring transparency and accountability; and the design of public policies that are
sufficiently flexible to allow room for addressing particular problems or aspects involved in
the realization of a given right.

57.  Aspart of the effort to combat discrimination, the National Secretariat for Migration
has launched a campaign called Todos somos migrantes (“We are all migrants’) as a
collective effort to raise awareness of the importance of migration as a fundamental
dynamic in a globalized world, as an endless source of wealth and progress for the peoples
of Ecuador and as an instrument for furthering intercultural understanding on the basis of
respect and the integration of diversity.

58.  The campaign is built on the ideals of universal citizenship, solidarity and fraternity
and the regjection of all forms of discrimination, racism and xenophobia. The task is both
complex and challenging, as there is an extremely strong trend in immigration policy
worldwide towards tighter policies that entail elements of racism and tend to criminalize,
repress or discourage immigration, in violation of the rights of millions of migrants all over
the world. The universal citizen's passport, which forms part of this initiative, symbolizes
Ecuador’'s comprehensive migration policy, which, it is hoped, will prove to be an
inspiration to other countries and regions.

59.  The campaign ams not only to garner the commitment and solidarity of citizens
worldwide, but also to serve as a platform for promoting a series of meetings and activities
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to be hosted by socia organizations and institutions in different cities around the world in
2009 and 2010. These activities will focus on anaysing, developing and implementing
interculturalism.

60.  Article 9 of the Constitution of Ecuador guarantees non-nationals within its territory
the same rights and duties as Ecuadorians.

61. Article 11 of the Constitution establishes that all persons are equal and that they
shall enjoy the same rights, duties and opportunities. No person is to be discriminated
against on the grounds of ethnicity, place of birth, age, sex, gender identity, cultura
identity, civil status, language, religion, ideology, political affiliation, criminal record,
socio-economic status, migrant status, sexual orientation, heath status, HIV status,
disability, physical difference or any other distinguishing feature, whether personal or
collective, temporary or permanent, with the aim or effect of diminishing or nullifying the
recognition, enjoyment or exercise of rights.

62. By law, non-nationals may remain in Ecuador as migrants or non-migrants and, in
both cases, shall enjoy the same rights as nationals.

63.  Ecuadorian law contains several provisions on the right to work, as listed below.

64.  Article 560 of the Labour Code states that all foreigners wishing to enter the country
in order to work for a person or organization, whether domiciled in Ecuador or elsewhere,
must obtain a work permit and have their names entered into the Aliens Registry in
accordance with articles 10 and 12 of the Aliens Act.

65. There are also various laws governing the exercise of certain professions by
foreigners. Examplesinclude:

(@  Article 35 of the Professional Architects Act, which states that foreign
architectural staff employed in Ecuador must obtain a temporary licence from the
corresponding provincial association of architects before being granted the applicable visa;

(b)  Article 29 of the Professiona Engineers Act, which states that foreign
engineering staff employed in Ecuador must obtain a temporary licence from the Society of
Engineers of Ecuador;

(c)  Article 27 of the latest regulations on the performance of the year of rural
service that is one of the requirements for the award of a degree in medicine, dentistry,
obstetrics or nursing, which states that foreign professionals may not choose to complete
their year of rural service in locations within the border area nor engage in exchanges;

(d) In the case of asylum-seekers and refugees, article 42, paragraph 7, of the
implementing regulations of the Aliens Act states that foreigners admitted under the
preceding provisions of the Act or under diplomatic asylum treaties shall abide by certain
rules, such as those established by the Ministry of Foreign Affairs concerning the activities,
including paid work, in which an asylum-seeker or refugee may engage. Such activities are
not subject to the regular rulesin view of the special status of political asylum-seekers and
refugees. The Ministry of Foreign Affairs will therefore issue such persons with
identification documents that are duly numbered, signed and stamped by the corresponding
Ministry official. These documents will display the bearers' full names, their official status
as political asylum-seekers or refugees, personal identification details, their photograph and
signature. They will also contain a pledge by the bearer to refrain from participating in
political activities, to abide by Ecuadorian law and to comply with the provisions of
international conventions on asylum and refuge. The Ministry of Foreign Affairs will also
issue a document granting the bearer a 12-1V visa, which authorizes the bearer to engage in
gainful employment. No other formalities are required of political asylum-seekers or
refugees for this purpose. This identification document, which is to be issued in card form,
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is a fully valid form of identification for official purposes. Asylum-seekers and refugees
must register once a year with the National Directorate of Migration.

66. Migration flows in Ecuador have changed dramatically over the past decade, and
Ecuador is now in the complex position of being a country of origin, destination, transit and
return.

67. Domestic legislation clearly needs to be completely overhauled in the light of the
new approach being taken to migration in order to guarantee non-nationals the economic
rights set forth in the Covenant.

68.  This matter has not been duly addressed by the country’s legal institutions, which
continue to reflect values and principles that are not compatible with the new Constitution.

69. It has thus become necessary to establish a coordinated, participatory, intersectoral
process for designing and assembling an entirely new regulatory framework for migration.
That framework should consist of a single systematic, comprehensive, coherent body of
legislation for regulating the legal and institutional aspects of migration in Ecuador in
compliance with national and international human rights standards.

70.  This comprehensive legal reform is being pursued on the basis of intersectoral
cooperation and coordination. Various mechanisms for dialogue are being used to obtain
input from Ecuadorians at home and abroad, as well as from immigrants, refugees and their
families, civil society organizations, international cooperation agencies and the State
ingtitutions currently working in this area.

71.  The objectives of the National Secretariat for Migration, as well as the Ministry of
Justice and Human Rights, are to further the legal reform process with a view to organizing
the corresponding institutional framework and setting up the mechanisms needed to protect
the rights of Ecuadorians abroad and the rights of foreigners in Ecuador. Work towards
those objectivesis currently under way.

72. At the international level, Ecuador has been promoting the new vision of migration
policy enshrined in the Constitution in regional and global events such as the first and
second meetings of the Andean Forum on Migration, the eighth and ninth sessions of the
South American Conference on Migration and the second and third meetings of the Global
Forum on Migration and Development. This effort is focusing on the development of a
comprehensive migration policy founded upon human rights and human devel opment.

Article 3: legidation and measuresto eliminate discrimination between
men and women

73.  Under article 11, paragraph 2, of the Constitution of 2008, the State shall adopt
affirmative action measures to promote true equality for rights-holders who arein a position
of inequality.

74.  Article 65 of the Constitution guarantees that the State shall promote the equal
representation of men and women in nominated and appointed government posts, in
leadership and decision-making posts, and in political parties and movements. They shall
be included aternately and sequentially in candidate lists for party-list elections. The State
shall adopt affirmative action measures to ensure the participation of groups subject to
discrimination.

75.  Article 66, paragraph 4, of the Constitution recognizes and guarantees the right to
formal equality, substantive equality and non-discrimination.
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76.  Article 70 establishes that the State shall make use of a specialized mechanism as
provided for by law for the design and implementation of policies to achieve equality
between men and women and shall mainstream a gender perspective in plans and
programmes and provide technical assistance for the compulsory implementation of those
policiesin the public sector.

77. As explained above in the section on the implementation of article 1 of the
Convention, the bodies previously known as national councils, such as, in the case of
gender issues, the National Council for Women (CONAMU), which was established in
1998, are being restructured and converted into national equality councils.

78.  The Constitution of 2008 contains inclusive language that gives visibility to women
as rights-holders, thereby giving effect to article 1 of the Convention on the Elimination of
All Forms of Discrimination against Women.

79.  One of the programmes to have been established during the reporting period is the
Equal Opportunities Plan 2005-2009, which was developed by CONAMU, as the lead
agency for public policy on women’s rights. This plan has been declared to have the status
of a Government policy, and its implementation is mandatory in the public sector. The plan
has an intercultural focus and centres on actions to promote the human rights of indigenous
women and women of African descent. In 2008 it was extended to include migrant women.
It involves a broad range of action and brings together the efforts of various women’s
organizations nationwide.

80. Thefour foca points of the Equal Opportunities Plan 20052009 are as follows:

@ Promotion and protection of the right to participate in social and political
affairs, women’ s right to exercise their citizenship and democratic governance;

(b)  Promotion and protection of the rights to a life free of violence and to peace
and health, sexual and reproductive rights and access to justice;

(c) Promotion and protection of cultural and intercultural rights and the rights to
education, quality of life and autonomy;

(d)  Promotion and protection of economic, environmental and labour rights and
accessto financial and non-financial resources.

8l. Measures for meeting the needs of different groups of women have been
incorporated into the Equal Opportunities Plan under the third focal point (promotion and
protection of cultural and intercultural rights and the rights to education, quality of life and
autonomy). Its implementation has included the use of measures focusing on collective
rights as a fundamental element in the promotion and realization of equality in diversity for
women.

82. In order to address this issue, steps were taken to raise awareness of collective
rights. This led to the development of a cross-cutting intercultural approach that
encompasses al four focal points of the Equal Opportunities Plan and introduces a
perspective based on ethnic diversity among women. The work done in this area has a
direct bearing on the work of CONAMU.

83. These programmes have focused on teaching rural Ecuadorian women how to
exercise their rights and on the regularization of land titles as a means of benefiting women.
Ecuador has mainstreamed a gender perspective into these processes and, as part of that
effort, introduced a training programme on women's rights for various groups in Ecuador,
including al civil servants. The beneficiaries have been rural women, including Ecuadorian
women of African descent and indigenous and Montubio women. The Government is
currently evaluating this process.
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84. CONAMU and the Council for the Advancement of the Nations and Peoples of
Ecuador have signed a cooperation agreement to “promote and consolidate the inclusion of
interculturalism, a gender perspective and individual and collective rights in the discussion,
design, drafting and implementation of public policies, strategies and programmes’.

85.  Within this framework, in November 2008 a national workshop was held for
indigenous midwives. The aims of the workshop were to recover ancestral knowledge and
promote women’s human rights. This provided an opportunity to disseminate information
about the Free Maternity and Child Health Care Act and the collective rights of women.

86.  Within the framework of the new Constitution, the Government is also mounting an
inter-agency effort to strengthen the gender perspective in the areas of interculturalism,
plurinationality, indigenous justice, promotion of good living, gender and identity, political
participation, gender-sensitive budgets, public policy on women and the family, poverty,
and gender and development, in accordance with its international obligations (the
International Labour Organization (ILO) Convention concerning Indigenous and Tribal
Peoples in Independent Countries (No. 169) and the Convention on the Elimination of All
Forms of Discrimination against Women).

87.  Given their vulnerability and diversity, women of African descent and indigenous,
Montubio and campesino women are a national policy priority for the State. Action in this
area includes the TCP/ECU/3202 project entitled “Constructing a Priority National Policy
on Rural Women”, which was approved by the Food and Agriculture Organization (FAQ)
in October 2008. Its primary objective is precisely to work with rural women in Ecuador
from various ethnic and cultural backgrounds to develop a policy with a focus on gender,
the environment, interculturalism, and individual and collective human rights.

88.  Action to benefit migrant women is being taken within the framework of the Round
Table on the Movement of Persons. This includes the adoption of a number of measuresin
the Metropolitan District of Quito, where the municipal government has introduced the
Ordinance on the Movement of Persons in the Metropolitan District of Quito. The
Ordinance, which incorporates a gender perspective, guarantees the right of immigrants to
participation, socia integration and access to the administration of justice. It also provides
for training for municipal civil servants and for members of the general public, aong with
preferential treatment for migrantsin the city.

89. Under Plan Ecuador, the Government, through the Transitional Council, is taking
steps to assist the population living near the country’s northern border. One of the main
such measures is the implementation of a comprehensive development plan in the northern
border area. This plan aims to mainstream the gender perspective in actions being planned
and carried out by the technical secretariat of Plan Ecuador in order to promote gender
equity and foster gender mainstreaming in national and local public policies related to the
area of activity covered by the Plan. The actions taken under the Plan have included the
organization of atraining programme in late 2008 on women’s human rights under the new
Constitution. This programme targeted women’'s organizations, organizations for migrant
and displaced women, civil servants and the staff of organizations working to promote
women's rights in the border area, particularly in the provinces of Carchi, Sucumbios and
Esmeraldas.

90. The country has updated, sex-disaggregated statistics that can be used to increase the
visibility of the situation of Ecuadorian women. This information has been used to prepare
other valuable inputs, such as the document entitled Mujeres y Hombres del Ecuador en
Cifras (“The women and men of Ecuador in figures’), which shows up the existence of
gender and ethnic inequalities, and the 2008 version of the SIMUJERES system of gender
indicators, which provide a picture of the situation of women and the gender inequalities
that exist. The SIMUJERES indicators are also disaggregated by area, age and ethnicity.
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91. Through CONAMU, the Government has taken a series of steps over the course of
the reporting period to strengthen and promote the rights of women and to bolster women’s
organizations. It also continues to provide training to leaders from various women's
organizations and communities throughout the country. Technical support was aso
provided in 2008 to the National Council of Black Women and the Rural Parish Councils
Women's Association in order to assist them in the drafting of proposals to be submitted by
women’ s organizations for inclusion in the country’s political agenda.

Articles4 and 5: international obligations

92.  Ecuador is a party to most United Nations and inter-American international human
rights instruments, as well asto ILO conventions and treaties on international humanitarian
law.?

93. Title VIII, on international relations, chapter two, of the Constitution of 2008 sets
forth various provisions regarding international treaties and instruments. Once a treaty or
other such instrument is ratified by Ecuador, its implementation is subject to the provisions
of the Congtitution. The Congtitution expressly states that, in respect of human rights
treaties and other international human rights instruments, the human-centred principles of
non-restriction of rights, direct applicability and open-endedness as set forth in the
Constitution shall apply (art. 417). International treaties and instruments must be ratified by
the President, and those concerning the rights and guarantees established in the Constitution
must first be adopted by the National Assembly (art. 419, para. 4).

94.  Ecuador co-sponsored the adoption of the Optional Protocol to the International
Covenant on Economic, Social and Cultural Rights in 2008 in the United Nations Human
Rights Council and, in 2009, pursuant to the Constitution of 2008, it held technical
consultations with the national organizations concerned in order to encourage Governments
to sign and ratify thisinternational instrument as soon as possible.

Article 6: measuresto promote employment

95.  During the current Administration of Rafael Correa, an economist by profession,
provision was made in Executive Decree No. 117-A of 15 February 2007, published in
Registro Oficial No. 33 of 5 March 2007, for the establishment of the Ministry for the
Coordination of Social Development as the body responsible for harmonizing the policies
and measures adopted by the Ministry of Education, the Ministry of Labour and
Employment, the Ministry of Social Welfare (currently the Ministry of Economic and
Social Inclusion), the Ministry of Health, the Ministry of Urban Development and Housing,
the Ministry of Economic Affairs and Finance, the National Secretariat of Planning and
Development, the Ecuadorian Ingtitute for Student Loans and Scholarships, the Ecuadorian
Housing Bank and the National Secretariat for Migration

96. The Ministry for the Coordination of Social Development is also responsible for
drafting, designing, monitoring, evaluating and following up on public policies. To this
end, it formulated socia agendas for 2007 and 2008 which served as a basis for follow-up
measures in connection with each of the institutions under its mandate. Management and
process indicators included in the Government Information System, which is an official
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source of data designed to promote accountability and transparency, were used for this
purpose.

97. A technical report prepared in March 2009 indicates that the elimination of
outsourcing in Ecuador has boosted forma employment by spurring the direct creation of
158,680 jobs that provide employees with benefits. The sectors displaying the steepest
growth were construction and manufacturing, followed by agriculture, mining, electrical
power and trade, as shown in the following table:

Tablel
Study on the elimination of outsourcing
Industry Dec. 2007 Dec. 2008 Absolute change  Percentage change
Agriculture 67583 94 250 26 667 395
Mining 10528 13896 3368 320
Manufacturing 125 126 183 005 57 879 46.3
Electricity 9998 12759 2761 27.6
Construction 19525 29151 9626 49.3
Trade 181 185 223642 42 457 234
Financial services 136 449 141 599 5150 3.8
Other services 89 841 100613 10772 12.0
Total 640 235 798 915 158 680 25

Source: Ministry for the Coordination of Social Devel opment.

98. The study highlights the fact that the elimination of outsourcing did not result in
mass company shutdowns or layoffs. On the contrary, 106,524 persons ceased to work
under outsourcing contracts and were instead recruited directly, and 51,488 net new jobs
were created.

99. The Government is working in the following five strategic areas to safeguard jobs
and promote employment through the Socio Empleo (“employment partners’) programme,
which is being implemented jointly by various State institutions.

100. Promotion and development of production. The Ministry for the Coordination of
Production is working on a comprehensive strategy to promote production. One facet of
this strategy is to be the creation of specia Government lending instruments designed
especially for small- and medium-sized businesses. One such instrument is the electronic
factoring programme of the National Finance Corporation. A business development
programme is also being established that will cover not only small- and medium-sized
industrial enterprises, but aso small- and medium-sized enterprises in the handicrafts,
tourism, services and other sectors. Through this programme, the necessary technical
assistance and technology transfer can be provided to help bring about changes in
production patterns.

101. Economic inclusion and the promotion of a people- and solidarity-based economy.
The State has increased service coverage and efficiency. Working along these lines, the
current Administration has approved a proposal put forward by the Ministry for the
Coordination of Social Development, the National Secretariat of Planning and
Development, the Ministry of Economic and Social Inclusion and the Ministry of
Agriculture, Aquaculture and Fisheries for the reorganization of the country’s economic
inclusion programmes, particularly those related to agriculture. These ministries also
proposed the establishment of the National Institute for a People- and Solidarity-based
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Economy, an institution that would specialize in agricultural outreach services and the
Socio programmes of the Ministry for the Coordination of Social Development. Nearly US$
50 million will be invested in the programmes managed by these three institutions; these
funds are to be used for technical assistance to improve the productivity of small production
units, both in the agricultural sector and in marginal urban areas. In addition, the national
microfinance system will make another US$ 60 million available to assist
microentrepreneurs and to bolster the creation of a people- and solidarity-based economy.
These programmes have aready boosted the incomes of 200,000 households, and
programme coverage is to be expanded to 300,000 households this year.

102. Employment services and business ventures — Socio Empleo. Socio Empleo is a
strategy developed by the Government to overcome the socio-economic problems facing
the country. The strategy is based on the idea that a fundamental pillar of current social
policy is the creation of decent jobs. It includes a comprehensive array of training services,
job certification, internships in the public and private sectors, job placement services and
support for microentrepreneurs in the form of information, credit and capital.

103. On the basis of an integrated action strategy, the programme is designed to remove
the various obstacles to entry into the labour market, especialy in priority sectors. This
effort is backed by a strong commitment to fostering human development by improving
people’'s knowledge base, skills and abilities by providing them with training using a
learning-by-doing methodology.

104. The Ministry for the Coordination of Socia Development is also promoting a
national job certification system for persons who have acquired trades and expertise
through hands-on experience but do not possess any certification — alack which has a direct
effect on their incomes. Under this system, credentials will be issued to people who have
the requisite knowledge to perform a given job.

105. Inorder to assist young job-seekers and persons wishing to change careers who lack
the necessary experience, Socio Empleo is working to expand the internship system in both
the public and private sectors. In the private sector, this programme was launched in the
provinces of Guayas and Pichincha under an agreement with the Federation of Chambers of
Tourism for the provision of training to young people from the poorest neighbourhoods to
prepare them to take up internships.

106. The ultimate objective of the programme is to promote entry into the workforce. It is
therefore designed to help the various ministries and local governments, as well as private
employment agencies, to be as effective as possible in serving as an interface between
labour supply and demand. The aim is thus to connect up the various labour exchanges and
to create an optimized nationwide mechanism for this purpose.

107. In 2009, a total of 10,600 jobs for manual workers were created in construction
projects financed by the Banco del Estado, while 3,000 job opportunities for technicians
were provided through Socio Empleo Profesional. This initiative of the Banco del Estado,
whose aim is to provide technical assistance to support institution-building, is part of the
Socio Empleo programme of the Ministry for the Coordination of Social Development. The
length of these employment contracts could be anywhere from two months to a year or
more, and this was not taken into account when compiling these figures, which is why they
arereferred to as employment “opportunities”.

108. Anocther one of the benefits that Socio Empleo provides for entrepreneurs is
comprehensive technical assistance to backstop their business ventures. More resources
have been alocated for these initiatives (Socio Micro, Socio Joven) so that they can provide
seed capital, technical assistance, training and market access assistance. The work being
done in this area has continued with Socio Micro Pan, Socio Micro Tienda and Socio Micro
Vulcanizadora.
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109. There are currently eight Socio Empleo centres in the largest provincia capitals in
the country: Guayaquil, Quito, Machala, Cuenca, Ambato, Esmeraldas, Manta and Loja.

110. In 2009, a survey of unemployed families known as the “socia register” was taken
in order to determine respondents’ eligibility, depending on their circumstances, for
Government socia benefits. The Government has made evident progress towards building a
national dialogue that includes all sectors of the population as a basis for designing
economic measures to respond to the crisis, reinforcing the dollarization of the economy
and, above al, sustaining employment levels. The rate increases agreed upon with the
financial sector in order to maintain lines of credit and joint programmes such as Socio
Solidario and Socio Ahorro are part of this effort.

111. Public investment and infrastructure. The Government has worked to protect public
investment, particularly in areas that will further the social development process. An
unprecedented infrastructure plan has been devised that will improve transport,
technological and logistical connectivity and that will upgrade the energy grid. The ultimate
am of these efforts is to achieve true system-wide competitiveness and thus promote
production in Ecuador.

112. Economic protection for households. The Government has maintained an ongoing
policy for the protection of the incomes of Ecuadorian families. Examples of measures
taken to bolster the household economy include placing a freeze on the price of fuel,
lowering electricity rates and providing free school uniforms.

113. The Labour Code has been amended to facilitate the entry of persons with
disabilities into the workforce. Article 42 of the Code stipulates that, in the first year of the
application of the Labour Code Amendment Act, counting from the date of its publication
in the official gazette, public or private employers with at least 25 workers are required to
employ at least one person with a disability in a permanent position that is appropriate to
that person’s skills, physical condition and individual abilities, while respecting the
principles of gender equity and the diversity of disability. Persons with disabilities shall
account for 1 per cent of each employer’s workforce in the second year of the amendment’s
application, 2 per cent in the third year, 3 per cent in the fourth year, and 4 per cent in the
fifth and al following years.

114. The employment contracts for these persons must be in writing and must be
registered with the corresponding labour inspectorate, where a registry will be kept
specifically for this purpose. If a person with a disability is unable to sign an employment
contract, then it is to be signed by his or her legal representative or guardian. A specia
identity card will be issued to such persons by the National Council for Persons with
Disabilities.

115. The Labour Code includes an entire chapter on employment for persons with
disahilities. The overarching objective of its provisions is to ensure that such persons have
access to the full range of types of employment in both urban and rural areas.

116. In an accountability report on the action taken to integrate persons with disabilities
into the workforce, the Ministry of Labour lists the following programmes:

(@ Integration and reintegration of persons with disabilities into the labour
force. The beneficiaries of this programme are persons with disabilities of working age;
1,778 of such persons have obtained regular employment nationwide. There are plans to
help 3,000 persons with disabilities gain entry or return to the workforce in 2009;

(b)  Mothers helping mothers. This programme is designed to benefit mothers
with intellectual and multiple disabilities. A total of 35 legally constituted microenterprises
have been organized by groups of up to eight families per enterprise in Pichincha,
Chimborazo and Pastaza. A total of 585 mothers, their children and other family members
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have received vocational and life-skills training, and there are 80 trained advisers providing
technical and logistical support in each locality. This initiative was implemented in the
provinces of Esmeraldas, Pichincha, Loja, Azuay, Guayas and Los Rios. For 2009, there are
plans to organize 200 microenterprises in the provinces of Chimborazo, Pastaza and
Manabi;

(c) Disability prevention. The target population is composed of persons with
disabilities of working age, workers and employers. One of the most important results of
this programme is that 800 entrepreneurs throughout the country have received training in
the application of work safety standards in flower farms, banana plantations, mines, hotels,
private security companies, cleaning companies and water treatment plants from the
Metropolitan District of Quito and from chambers of industry and commerce;

(d) Sdf-employment. The  beneficiaries of this programme are
microentrepreneurs with disabilities. They are provided with support in the form of start-up
capital, advisory services, research services, evaluations, follow-up and monitoring, al of
which are part of the Seed Capita Fund Programme carried out under an agreement
between the Ministry of Labour and the National Council for Persons with Disabilities,
with the participation of the Banco Nacional de Fomento, the country’s development bank.
Through this programme, 337 persons with disabilities in the country have received
assistance and training in the use of microcredit, and 2,000 persons with disabilities have
received management training to help them learn how to run a microenterprise. There are
plans to bring another 400 persons into the programme during the current year. In al, 791
loans for a total of US$ 920,435.37 were made, with the greatest number of those loan
operations being conducted in the cities of Machala, Quito and Loja;

(e Defence of rights. The beneficiaries of this programme are workers with
disabilities who file complaints concerning violations of their rights. Requests and
complaints filed by 469 persons regarding violations and the restoration of their labour
rights have been processed. The target for 2009 is to provide these services to 600 persons
with disabilities;

()] Establishment of a project to promote local management in addressing
disability issues in Ecuador. This project focuses on providing training for persons with
disabilities in information and communications technol ogies, human resources devel opment
tools and work skills. The project was carried out at sector level, and 270 persons in all
received training. Of that number, 110 had joined the workforce as of November 2008. The
budget for the project was US$ 110,000;

(g Establishment of the project entitled “ Mobile Entitlement Brigades for the
Restoration of the Rights of Persons with Disabilities’ . This nationwide project mobilized
brigades to provide support to persons with disabilities and was headed up by the Ministry
of Economic and Sacial Inclusion, the Civil Registry Office, the Ministry of Health and the
National Council for Persons with Disabilities. As of November 2008, these brigades had
registered about 1,000 persons with disabilities, recorded information about their technical
assistance needs and prepared an evaluation of their situation in order to establish their
eligibility for Human Development Vouchers. The budget for the project was US$ 354,842,

117. The National Secretariat for Migrants of Ecuador has created a number of
employment and production programmes, including the Plan Bienvenid@s a Casa:
Proyectos Productivos (“Welcome home: production projects’), which provides support to
returning Ecuadorian migrants and their families. As aresult of the plan, as of June 2009 a
total of 1,710 persons had obtained employment in projects managed by the Cucayo Fund
(84 ventures); in addition, 60 families had received microcredits to start up tourism projects
(through the National Secretariat for Migrants and the Banco Nacional de Fomento), and 87
families were running tourism businesses or preparing to do so.
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118. The Cucayo Fund seeks to reintegrate returning migrants into the country’s
production structure by providing seed capital grants for business start-ups, together with
specialized technical assistance, through a network of qualified business mentors (advisers).
Seed capital is granted to migrants who wish to open a business or continue their current
business activity. The grants amount to 25 per cent of the total project investment up to a
maximum of US$ 15,000 for individual and family projects and US$ 50,000 for joint
projects. Beneficiaries must put up matching funds or, in some cases, depending on the
scale of the project, must invest alarger sum.

119. In the second quarter of 2009, the National Assembly debated a bill in support of
retailers, self-employed persons and microentrepreneurs. The objective of the bill is to
regularize informal work, improve competitiveness and prevent the seizure of merchandise
within that sector. Statistics submitted to the Assembly indicate that about 40 per cent of
the population works in the informal economy, and these persons must not be denied the
right to work and to earn aliving.

120. This hill aims not only to regularize informal retailing and microenterprises in
Ecuador, but also to promote access to credit through the national financial system and
registration in the Ecuadorian Socia Security Institute (which affords access to al the
corresponding benefits and |oan facilities).

121. The bill was approved on first reading by the National Assembly and is awaiting
final adoption in the coming months.

122. The Labour Code includes severa articles on summary dismissals, such as article
154, paragraph 2, and articles 188, 192 and 622.2 These articles set out safeguards for
pregnant women, who cannot be summarily dismissed under any circumstances (art. 154,
para. 2); provide for severance payments based on the number of years of service (art. 188);
establish that a change of work assignment without notice shall be considered to be a
summary dismissal (art. 192); and sets out a number of measures to benefit workers if a
request for authorization of dismissal is approved (art. 622).

123. The Ecuadorian Vocational Training Service (SECAP) provides vocational and
specialized training, and skills certification for people in the primary (agriculture, forestry
and mining), secondary (industry and manufacturing) and tertiary (trade and services)
sectors of Ecuador’s economy. Three major categories of vocational training are currently
provided. Within each of these categories, a number of specific vocational training modules

are offered by SECAP.

Table2

Categories and modules

Categories Modules

Training Training for young people

Training for adults
Training for technicians

Training for trainers

3 Seethe annex for the portions of the Labour Code relating to summary dismissal.
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Categories Modules

Instruction Refresher courses
Add-on training courses
Retooling courses
Skills-building courses

Advanced training Technologists

Source: SECAP.

124. Types of vocational training offered by SECAP. Within these categories and training
modules, SECAP offers courses relating to the following economic sectors:

(@  Agriculture: crop-farming and stock-raising;

(b)  Industry: metal mechanics, auto mechanics, electricity and electronics,
industrial garment-making, graphic arts, civil construction, wood-working and furniture-
making, leather processing and footwear manufacture, agribusiness, textiles and
handicrafts;

(c)  Trade and services: administration, marketing, finance, services (hospitality
industry, health and nutrition, beauty and cosmetology, tourism and others), information
technology and languages.

125. SECAP aso offers programmes in business devel opment and microentrepreneurship
that cover such areas as business advisory and consulting services, technical assistance and
system-wide training. Instructors in all three branches (training, instruction, advanced
training) are highly experienced in the corresponding technical and administrative fields.
Ecuadorian ingtructors partner with foreign experts under international technical
cooperation agreements that Ecuador has signed with friendly Governments such as those
of Japan, Spain, Germany, Brazil, the United States of America and others.

126. Length of the vocational training courses provided by SECAP. The duration of
SECAP training programmes varies depending on the type of training and the field of
specialization concerned:

(@ Instruction: up to 60 hours;

(b)  Training: from 1,200 to 3,000 hours;

(c)  Training courses leading to technical certification: 4,500 hours;
(d)  Refresher or advanced training: 3,424 hours.

127. Vocational training strategies have been developed for various settings and time
frames, including combined venues (training centre/company), training provided at the
SECAP centre only or at the company site only, mobile training modules, special-purpose
courses and distance learning.

128. Vocational training modules are tailored for persons from the formal and informal
sectors of the economy and for disadvantaged persons.

129. The types of certification awarded by SECAP upon completion of the various
vocational training activities are as follows:

(8  Vocationa training certificates are issued to people who complete between
1,200 and 3,000 hours of vocational training;
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(b)  Technical training certificates are issued to people who complete a technical
vocational training course of study in their chosen area of specialization. They must also
have completed the tenth year of the basic education cycle;

(c) Certificates of completion are issued to people who complete a modular unit
or course in the “instruction” category;

(d)  Certificates of attendance are issued to people who participate in seminars or
workshops or who do internships and who do not need to obtain a diploma or other sort of
certification.

130. The Vocationa Training for Social Inclusion Programme of the Ministry of Labour
and Employment has helped to provide greater access to the job market and to create new
employment opportunities for unemployed and underemployed members of vulnerable
groups in both urban and rural areas. The courses offered under this programme focus on
building production-related technical skills as a means of boosting labour productivity and
the competitiveness of microenterprises and other small production units and of expanding
employment opportunities, thereby improving the income and living conditions of workers
in this sector.

131. In 2008, the Government signed 12 cooperation agreements with various social
organizations for the implementation of training projects which benefited 15,600
Ecuadorians. The budget allocation for this purpose was US$ 1,348,545.15.

Article 7. minimum wage

132.  On 1 January 2009 the Government of Ecuador introduced national minimum wages
for different groups of workersin accordance with article 1 of Resolution No. 00219, which
was published in issue No. 498-2S of the Registro Oficial on 31 December 2008. The
resolution established a standard minimum monthly wage of US$ 218 for private-sector
workers in general, including workers in small-scale industry, agricultural workers and
maquila workers; increased the minimum monthly wage for domestic workers from US$
170 to US$ 200; and set a minimum monthly wage of US$ 185 for tradesmen and
microentrepreneurs.

133. The new Constitution of 2008 includes various provisions concerning the rights of
workers. Article 328 establishes that pay shall be fair, providing a decent wage at least
sufficient to cover the basic needs of workers and their families, and shall be exempt from
al forms of attachment, except for alimony and child support payments. The Government
must set the minimum legal wage, which applies to al and is compulsory, and review it on
an annual basis. Wages are to be paid within the agreed time frames and may be reduced or
subject to deductions only with the express authorization of the worker and in accordance
with the law.

134. The Constitution and the Labour Code establish the conditions of employment that
apply to al Ecuadorians. Article 33 of the Constitution provides that work is a socia right
and duty, as well as an economic right, a source of personal fulfilment and the basis of the
economy. It also affirms that the State shall guarantee that the dignity of working personsis
fully respected and that they enjoy a decent life, fair pay and healthy employment that is
freely chosen or accepted.

135. Article 326 sets out the principles that should underpin employment, including the
principle of fair pay. It also states that, in the event of uncertainty as to the scope of any
legal, regulatory or contractual provision applying in employment matters, the
interpretation most favourable to workers shall prevail.
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136. Article 7 of the Labour Code also establishes that, in the event of uncertainty as to
the scope of any legal, regulatory or contractual provision applying in employment matters,
court and administrative officials shall apply the interpretation most favourable to workers.
Articles 55, 69, 79, 97, 111, 113, 152, 196, 216 and 328 of the Labour Code contain various
provisions stipulating that all workers shall be entitled to annual holidays, two bonus
payments per year, each of which shall be the equivalent of a month’s salary, equal pay, a
share in profits, overtime pay, and paid and unpaid leave.

137. Atthe national level, in order to safeguard workers' fundamental rights, the Ministry
of Labour and Employment adheres to the provisions of the Labour Code which establish
that administrative and court officials shall be required to furnish due and timely protection
for workers in order to guarantee the effective exercise of their rights (art. 5). A
comprehensive inspection programme was established to monitor and verify compliance
with these legal provisions.

138. The above measures paved the way for the creation of a dedicated unit of inspectors
who verify compliance with the various labour regulations that have been instituted in
Ecuador in the course of recent years, particularly those introduced by Constituent Mandate
No. 8 of 1 May 2008, which put an end to subcontracting, outsourcing, hourly wages and
other forms of the casualization of employment.

139. The unit has trained teams composed of around 40 legal, administrative and
technical professionals working to address workers' many concerns in this area. Ther
duties include ongoing monitoring to verify compliance with labour regulations in the
provinces of Pichincha, Guayas, Azuay, Tungurahua, Cafar, Manabi, Sucumbios, Orellana,
Morona Santiago and Santo Domingo de los Tsachilas, in particular.

140. The institutional employment policy adopted by the Ministry of Labour and
Employment is fully aligned with the Constitution, the Labour Code and related laws, all of
which are designed to safeguard one of workers most fundamental rights — i.e., job
security. A core policy of the Ministry is therefore to make employers aware of their
obligation to comply with the relevant legal provisions. These include an express provision
that al employment contracts concluded by workers hired in application of Constituent
Mandate No. 8 shall include a special clause stipulating that, in accordance with the
provisons of article 171 of the Labour Code, workers previous service with the
contracting company must be taken into account.

141. The provisions set forth by the National Constituent Assembly in Mandate No. 8 are
of particular importance because they will strengthen the organizational, administrative and
financial infrastructure of the Ministry of Labour and Employment, thereby enabling it to
more effectively fulfil its role as the ingtitution responsible for monitoring and safeguarding
workers' fundamental rights and providing greater legal security for employers.

M easur es upholding the principle of equal pay for men and women for work of equal
value

142. Article 331 of the Constitution stipulates that the State shall guarantee women equal
access to employment, to vocational and professiona training, and to development
opportunities, fair pay and the option of self-employment. All necessary measures are to be
adopted to eliminate inequality.

143. To help advance socia equality and women's integration into the labour market on
equal terms, in 2007 CONAMU and the National Statistics and Census Institute (INEC)
conducted the first time use survey ever to be carried out in Ecuador. The aim was to
highlight the contribution of unpaid domestic labour to society and the economy and thus to
promote the formulation of rights-based policies which will lead to the achievement of
social equality between men and women. The survey findings, which were published in
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2008, indicate that the mean total workload (sum of total hours engaged in paid work plus
total hours engaged in unpaid work, on average) is 61.56 hours for men and 77.03 hours for
women nationwide and 62.54 hours for men and 75.05 hours for women in urban areas. In
rural areas, the average workload is 60.11 hours for men and 82.58 hours for women.

144. Women's participation in the labour market has grown steadily over the past two
decades, taking their overall participation rate in Ecuador from 30 per cent in 1998 to 52
per cent in 2006.

145. A large percentage of the working population is underemployed, with women most
likely to fal into this category. Unemployment is most acute among the economically
active female population. Nationwide, the unemployment rate is 9.40 for women and 4.36
for men. These levels of unemployment and underemployment indicate that, for women,
access to paid work is still not effectively guaranteed.*

146. An analysis of the structure of the economically active population shows that
women account for 40.05 per cent of employees in the modern sector, 42.08 per cent of
employees in the informal sector, 20.57 per cent of employeesin the agricultural sector and
94.26 per cent of employees in the domestic service sector. The situation in the domestic
service sector indicates that gender-based sociocultural patterns remain prevalent.®

147. Although equal pay is guaranteed in principle, the practical reality remains very
different, and the 2006 labour market survey confirmed the continuing existence of gender-
based wage gaps. Women earn less than men throughout Ecuador. The average female
wage is equivalent to 78 per cent of the average male wage or, in other words, for every
US$ 100 dollars that men receive in wages, women receive, on average, US$ 78.° It is the
State’ s duty to develop mechanisms for narrowing this gap.

Social security

148. Only 22 per cent of the economically active population in Ecuador has social
security coverage. The difference between men and women is in this case minimal: 22.11
per cent of economically active men have coverage compared with 22.04 per cent of
economically active women. There are marked differences between levels of coverage
among the different groups of women, however. Only 12 per cent of indigenous women
and 18 per cent of Afro-Ecuadorian women have coverage, compared with 23 per cent of
mestizo women and 26 per cent of white women.” This situation means that a large part of
the population cannot exercise their right to social security and has serious implications for
women’s lives.

149. Article 34 of the 2008 Constitution guarantees the right to social security to al
persons, including those who perform unpaid work in the home, engage in rura subsistence
activities or any other form of self-employment and unemployed persons.

4

National Council for Women, “La situacion de las mujeres ecuatorianas: una mirada desde los
derechos humanos’, pp. 22-27.

5 1bid.
5 Ibid., p. 29.

Ibid., p. 31.
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150. The Ministry of Labour and Employment has the following statistics on this subject:
@ In general:

@) There are 139 workers associations, which between them have a total of
2,733 male members and 1,123 female members, which means that 41.1 per cent of
their members are women;

(ii)  There are 121 works councils, with a total of 8,018 male members and 1,941
female members (24.2 per cent of the members are female);

(iii)  There are 33 other labour organizations with a combined membership of 154
men and 30 women (19.5 per cent of the members are female);

(iv)  The 353 registered trade unions have a combined membership of 12,786 men
and 2,264 women (17.7 per cent of the members are female).

(b)  In management:

0 The country’s 139 workers associations are headed up by 223 men and 73
women (32.7 per cent of their directors are female);

(ii)  The 121 works councils are presided over by 264 men and 82 women (31.1
per cent of their directors are female);

(iii)  The 353 trade unions are led by 637 men and 61 women (9.6 per cent of
union leaders are female).

151. The second portion of Article 331 of the Constitution prohibits al forms of
discrimination, harassment or violence of any sort, whether direct or indirect, targeting
women in the workplace.

152. Inaddition, the Criminal Code makes sexual harassment a criminal offence carrying
prison sentences of between 6 months and 2 years, if the victim is an adult, and of between
2 yearsand 4 yearsif the victim isaminor.

153. Article 24 of the Civil Service Organization Act standardizes and harmonizes
public-sector wages and establishes the duties of public servants, which include obeying
senior officials orders, provided they are legitimate. Public servants are directed to refuse
to obey superiors’ orders, in writing, if the orders in question are unlawful or immoral.
They are to maintain their dignity in the discharge of their duties and in their public and
private lives and to ensure that they do not disturb the public order or offend public
morality and do not undermine the reputation of the institution within which they work.

154. Article 42 of the Labour Code sets out the obligations incumbent on employers in
the private sector, which include the obligation to treat workers with due consideration and
not to subject them to verbal or physical abuse.

155. The Prosecutor-General’s Office maintains a record of the number of convictions
handed down in sexual harassment cases (atotal of 26 since 2004):

Table 3
Sexual harassment cases

Offences  Official criminal

Year reported investigations ~ Chargesbrought Committal orders Convictions
2004 279 7 3 2 0
2005 354 17 11 4 0
2006 358 51 24 10 1
2007 412 66 438 16 19
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Offences  Official criminal

Year reported investigations ~ Chargesbrought Committal orders Convictions
2008 438 47 43 20 6
2009 102 14 8 3 0

Source: Prosecutor-General’s Office.

156. The Labour Code, Health Organization Act and Social Security Act contain various
chapters and provisions that regulate occupational health and safety and guarantee safe and
healthy conditions for workers through, inter alia, training programmes and the
development of health and safety regulations.

157. The National Statistics and Census Ingtitute has drawn up the following table of
economic activities in Ecuador and the number of people working in each area:

Table4

Number of working persons and occupations

Economic activity (1-digit code)

1. Crop-farming,

livestock production, 3. Mining and 5. Electricity,
Occupational groups (1-digit code) hunting and forestry 2. Fishing quarrying 4. Manufacturing  gasand water
1. Government officials and managers
of Government departments or private
enterprises 1008 215 186 3931 113
2. Scientists, academics and other professionals 674 202 325 2714 225
3. Technicians and mid-level professionals 430 128 124 2925 133
4. Office employees 1712 489 658 9061 1307
5. Service and salesworkers 992 284 139 7082 60
6. Farmersand skilled agricultural and fishery
workers 118778 1529 131 871 4
7. Craft and related trades workers 597 585 357 98 049 76
Plant and machine operators and assemblers 195 173 83 10478 28
Unskilled workers 92 569 1698 452 9 267 97
10. Armed forces - - - -
11. Not stated 31 224 94 3165 85
12. New workers - - - -
Total 216 986 5527 2549 147 543 2128
Economic activity (1-digit code)
7. Wholesale 9. Transportation,
and retail 8. Hotelsand storageand  10. Financial
Occupational groups (1-digit code) 6. Congtruction trade restaurants communications services
1. Government officials and managers of
Government departments or private
enterprises 361 8779 1883 1591 1600
2. Scientists, academics and other professionals 1127 3989 299 1001 1534
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Economic activity (1-digit code)

7. Wholesale 9. Transportation,

andretail 8. Hotelsand storageand 10. Financial

Occupational groups (1-digit code) 6. Congtruction trade restaurants communications services

3. Technicians and mid-level professionals 434 5423 318 1983 1852

4. Clerical support workers 1312 18 086 3325 7 240 8435

5. Service and sales workers 294 187 246 38378 2478 200
6. Farmersand skilled agricultural and fishery

workers 14 1944 25 100 5

7. Créaft and related trades workers 3429 7731 400 709 619

Plant and machine operators and assemblers 50 622 35 1964 5

Unskilled workers 1168 42 318 5135 1152 394

10. Armed forces - - - - -

11. Not stated 153 736 695 578 560

12. New workers - - - - -

Total 8342 276 874 50 493 18796 15204

Economic activity (1-digit code)

11. Real estate 15. Other
(sales, rentals, community,
leasing and 12. Public 14. Health social and
property administration careand personal 16. Domestic
development)  and defence 13. Education social work  services service
1. Government officials and managers of
Government departments or private
enterprises 2161 1847 2.28 1357 2211 3109
2. Scientists, academics and other professionals 8644 5031 74706 21543 3167 62
3. Technicians and mid-level professionals 3691 2007 21488 6 054 2204 57
4. Clerical support workers 11565 22614 8.26' 7810 4632 416
5. Service and sales workers 1542 2027 1911 14122 21236 6 147
6. Farmersand skilled agricultural and fishery
workers 21 52 2f 30 193 164
7. Officials, operators and craftsmen:
mechanics and other trades 1856 1156 10759 5075 2504 388
Plant and machine operators and assemblers 90 97 507 74 108 47
Unskilled workers 2250 2629 7 398 3837 47521 149 352
10. Armed forces 417
11. Not stated 838 1340 1149 1568 1026
12. New workers
Total 32658 39217 128 494 61470 84802 159 742
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Economic activity (1-digit code)

17. Extraterritorial

organizations
Occupational groups (1-digit code) and bodies 18. Not stated 19. New workers Total
1. Government officials and managers of
Government departments or private
enterprises 115 2993 35744
2. Scientists, academics and other professionals 172 4 453 129 868
3. Technicians and mid-level professionas 47 3428 52 726
4. Clerica support workers 287 21523 128 736
5. Service and sales workers 21 6251 290412
6. Farmersand skilled agricultural and fishery
workers 2 231 124120
7. Craft and related trades workers 12 3906 138 208
Plant and machine operators and assemblers 767 15323
Unskilled workers 52 3700 370989
10. Armed forces 417
11. Not stated 52 87691 99 985
12. New workers 9215 9215
Total 760 134 943 9215 1395743
Source: National Statistics and Census Institute (INEC).
G. Article8: right toform trade unionsand right to strike
158. Article 326 of the Constitution enshrines not only the right to work but also the
principle that workers shall be free to organize themselves without prior authorization. This
includes the right to form trade unions, guilds, associations and other forms of organization
and theright to freely join and leave such organizations. Employers are likewise guaranteed
the right of organization.
159. In addition, article 440 of the Labour Code stipulates that workers and employers,
without distinction and without the need for prior authorization, shall have the right to form
the professional associations and trade unions that they consider appropriate and to join and
to leave such organizations, in accordance with the law and the articles of association of the
respective organizations.
160. The Labour Code also guarantees trade unions the independence to organize their
activities without interference and to federate and join international trade union
organizations, subject to any legal or other restrictions on the exercise of thisright that may
apply.
161. The Ministry of Labour and Employment registers all trade unions that have been
established in accordance with the Constitution and other relevant legidation, specifically
the Labour Code. Article 443 of the Labour Code details the documentation that must be
submitted in order to form atrade union: a copy of the charter, three copies of the articles of
association, a provisional list of the directors and a list of the founding members, of whom
there should be no less than 30 in the case of workers associations and no less than 3 in the
case of employers associations.
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162. Article 447 of the Labour Code stipulates that the articles of association must
include the following details. the name of the organization; the legal representative of the
organization; an explanation of how its leadership is to be organized; the rights and
obligations of members; disciplinary penalties and grounds and procedures for the
expulsion of members, a description of how trade union funds are to be managed,
provisions prohibiting the trade union or professional association from taking part in
political party or religious activities and from making participation in such activities
obligatory for its members; an express declaration of the desire to form an association; and
the circumstances in which the trade union or professional association should be disbanded
and the procedure to be adopted in that event.

163. Inaddition, title Il of the Code (arts. 221 to 261) sets forth the provisions governing
the conclusion of collective contracts and the rules for collective bargaining between
employers and workers; it also sets a maximum period of 30 days for the conclusion of
such negotiations. In addition, it provides that, in the event of disagreement between the
parties, the matter shall be referred to a conciliation and arbitration board for consideration
and settlement. The board is to be composed of five members. the labour inspector or
deputy labour inspector, who serves as its chair, two members nominated by the employer
and two members nominated by employees. The board is to issue rulings concerning the
areas of disagreement only and is to hold hearings with the aim of reconciling the parties. If
a settlement is reached, the board is to draw up an agreement setting out the terms of the
settlement. If no settlement is reached, the board has a further six days to conduct enquiries
and must issue a decision at the end of this period. The board’'s decision will be
immediately enforceable, athough the parties will have two days in which to request
clarification or an explanation, after which the board will have a further two daysin which
to respond. Article 248 provides that al collective agreements may be reviewed, in full or
in part, upon their expiry or, if no expiration date has been set, once every two years at the
request of either party.

164. In 2008, the Ministry of Labour registered 59 collective agreements covering a total
of 12,076 workers nationwide. As of May 2009, there were a total of 665 collective
agreements in force at the national level covering atotal of 3,371 workers.

165. Article 326, paragraph 14, of the Constitution recognizes the right to strike of
workers and their trade union organizations. It establishes that union representatives shall
enjoy all necessary safeguards during strikes and that employers shall have the right to lock
out their employees in accordance with the law.

166. Article 467 of the Labour Code recognizes workers' right to strike, subject to the
provisions which it sets out.

167. The Ministry of Labour and Employment reports that there have been 5 strikes and
57 collective disputes to date in 2009. Fifteen of the disputes ended in contractua
settlements between the parties, while five were resolved by decisions of the conciliation
and arbitration board. Five cases were withdrawn, five were discontinued and one was
dismissed. As these figures show, none of the labour disputes was ended without being
given due consideration.

168. Article 471 of the Labour Code prohibits workers in the private sector from calling a
strike while the compulsory mediation process provided for in article 470 of the Code is
under way.

169. With regard to the public sector, article 326, paragraph 15, of the Constitution
prohibits the stoppage of the following public services: health and environmental sanitation
services; education; judicial services, firefighting; socia security; the provision of
electricity, drinking water and sewerage services; oil and gas production; fuel processing,
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transportation and distribution; public transport; and postal and telecommunications
Services.

Article 9: social security

170. Article 2 of the Social Security Act provides that all persons who receive
remuneration for performing a job or providing a physical or intellectual service, whether
or not they have a contract of employment, shall enjoy coverage, as members, under the
general compulsory social security system. This provision covers, in particular:

@ Economically dependent workers;

(b)  Self-employed workers;

(c) Independent professionals;

(d)  Businessdirectors and proprietors,

(e)  Ownersof sole-proprietor enterprises;
()] Self-employed minors;

(@  All other persons covered by the compulsory general socia security system
by virtue of prevailing legidation and special decrees.

171. Persons working in small-scale fisheries and rural farmers working the land on their
own behalf or on behalf of their community who do not receive an income from a public- or
private-sector employer and do not contract workers from outside the community or other
third parties to undertake economic activities under their supervision are required to apply
for coverage under the special rural social security system.

172. Article 3 of the Socia Security Act establishes that the general compulsory social
security system is to insure its members against all contingencies that might affect their
capacity to work and to earn an income commensurate with their usual occupation in the
event of illness, maternity, workplace accident, old age, death, invaidity (including
disability), and redundancy.

173. It also establishes that the rural socia security system shall provide health (including
maternity) benefits for its members and shal insure heads of household against
contingencies such as old age, death and invalidity (including disability). Under the
compulsory general socia security system, disability coverage takes the form of invalidity
insurance. The law provides that a special social security system may be established for the
national police force and for the Armed Forces and that the social security ingtitutions
serving these bodies shall congtitute part of the comprehensive public health network and
social security system.

174. Pursuant to article 234 of the Social Security Act, invalidity, old age, tota
permanent disability, workplace accident and dependants pensions are to be increased at
the start of each year in line with the rate of inflation for the previous year in order to offset
any decline in the purchasing power of the pensions in the 12 months preceding the date of
adjustment.

175. The law aso establishes that the initial and ongoing pension entitlements of
members who have contributed to the Ecuadorian Social Security Institute for 40 years or
more shall in all cases be no less than the standard minimum wage set for the relevant
occupational category by the Ministry of Labour and Employment. The minimum pension
entitlements of pensioners who have paid social security contributions for less than 40 years
are shown in the following table:
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Table5

Minimum monthly pension

No. of years of contributions As a percentage of the standard minimum wage
10 yearsor less 50.00
Between 11 and 20 years 60.00
Between 21 and 30 years 70.00
Between 31 and 25 years 80.00
Between 36 and 39 years 90.00

Source: Ecuadorian Social Security Institute.

176. Survivors pensions will be no less than 50 per cent of the standard minimum wage
for the relevant occupational category.

177. Article 369 of the Congtitution provides that:

(@  The compulsory universal socia security system shall provide coverage in
the event of illness, maternity, paternity, workplace accident, redundancy, unemployment,
old age, invalidity, disability, death and all other contingencies specified by law. Health-
care benefits due in the event of sickness and maternity shall be provided through the
comprehensive public health network;

(b)  Compulsory universal socia security coverage shall be extended to the entire
rural and urban population, irrespective of a person’s employment status. Health-care
services for persons who perform unpaid domestic work or caregiving activities shal be
funded from State contributions and allocations. The specific funding mechanism to be
used for this purpose shall be defined by law;

(c) Adequate funding shall be made available for the establishment of new
benefits,;

(d)  Thereareno restricted-access social security schemesin Ecuador.

178. In Ecuador, women and men have equa access to invalidity benefits and old-age
pensions in terms of eligibility criteria and the method used to cal cul ate their entitlements.®

179. A new socia security law isin the process of being drafted. Once adopted, the new
law will facilitate the implementation of the compulsory universal social security system. In
the interim, the Governing Board of the Ecuadorian Social Security Institute has issued
special decisions in order to provide social security coverage to persons working in small
family businesses and workers eligible for the internal revenue system’s simplified taxation
scheme and will soon extend health coverage to members' children and to orphans up to the
age of 6.

8 Thisinformation is provided in guideline 21.
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Table6
Social security coverage
2008 2009
December March
Social security coverage Sex Number of persons Percentage  Number of persons  Percentage
Private health insurance Men 92 058 1.70 102 670 2.80
Women 97 029 1.70 102 940 2.70
Ecuadorian Socia Security Institute, Men 862 211 15.80 772728 21.10
generdl social security system Women 627182  10.90 615 786 15.70
Ecuadorian Social Security Institute, Men 38248 0.70 40 608 1.10
voluntary general social security syStem \ygmen 53819 0.90 52387 1.30
Ecuadorian Social Security Institute, rural Men 287 110 5.30 21949 0.60
social security system Women 278311 4.80 19944 0.50
Armed Forces Security Institute and Men 99151 1.80 99 307 2.70
Police Socia Security Institute Women 67 209 1.20 69 836 1.80
Universal health insurance system Men 4947 0.10 2485 0.10
Women 10098 0.20 4469 0.10
Municipal socia security schemes Men 47 029 0.90 58 330 1.60
Women 162 553 2.80 174050 4.40
Preventive medicine Men
Women
None Men 4 035 666 73.80 2555978 69.90
Women 4 450 288 77.40 2872041 73.40
Total Men 5 466 420 100.00 3654 055 100.00
Women 5746 489 100.00 3911453 100.00
Source: National Statistics and Census Institute.
180. The Government of Ecuador is developing a national system to promote social
inclusion and equity in accordance with article 340 of the new Constitution:
“Article 340. The national system for socia inclusion and equity is composed of a
set of coordinated, interlinked systems, institutions, policies, standards, programmes
and services designed to ensure the exercise and enforceability of the rights
enshrined in the Constitution and the achievement of development objectives.

The system shall be coordinated with the National Development Plan and the
national decentralized system of participatory planning. It shall be guided by the
principles of universality, equality, equity, progressivity, multiculturalism, solidarity
and non-discrimination and shall operate in accordance with criteria of quality,
efficiency, effectiveness, transparency, accountability and participation.

The system encompasses the fields of education, health, social security, risk
management, physical education and sport, habitat and housing, culture,
communication and information, leisure, science and technology, demographics,
safety and security, and transportation.”
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181. Theaim of the health system implemented by the current Administration through the
Ministry of Public Health is to ensure access to health care for the country’s entire
population by means of a regional planning programme underpinned by an approach to the
promotion of health that encompasses epidemiological, sociocultural, gender-based and
intercultural considerations.

182. Immigrantsin Ecuador have access to health care. There are no restrictions on health
services for any person, irrespective of hisor her immigration status.

183. The nationa health policy is incorporated in al of the country’s laws, from the
Constitution on down, and guarantees universal access to health-care services for the entire
population, including migrants and their families. There is therefore universal coverage and
equitable access without discrimination for all persons in accordance with their health-care
needs.

184. The law specifies that, in medical emergencies, al persons, whether Ecuadorian or
foreigner, have a right to receive treatment in any public or private facility, irrespective of
their ability to pay. Health services are available to all immigrants in Ecuador, who are
guaranteed access on the same terms as Ecuadorian nationals.

185. A survey conducted in 2007 by the Office of the United Nations High
Commissioner for Refugees (UNHCR), with assistance from the Millennium Social
Research Centre (an ingtitution supported by the National Secretariat of Planning and
Development, the United Nations Development Programme and the Ecuador campus of the
Latin American Social Sciences Faculty), found that 9 per cent of asylum-seekers and
refugees receive humanitarian aid and that, for 14 per cent of asylum-seekers, the aid they
receive through humanitarian organizations such as UNHCR, the Red Cross and the
Hebrew Immigrant Aid Society constitutes their only source of income. This humanitarian
aid is used primarily for food (63 per cent), followed by heath services (13 per cent),
education and housing (around 10 per cent each).’

186. The survey results indicate that less than 10 per cent of refugees and asylum-seekers
in Ecuador are enrolled in social programmes. According to the survey, aid programmes
accessed by asylum-seekers include, first and foremost, food and nutrition programmes,
secondly, the Human Development Voucher (a monthly cash subsidy for poor families);
and, thirdly, NGO aid.

187. As mentioned above, the Free Maternity and Child Health Care Act was passed in
2007. However, access to health care remains limited, primarily because people are not
aware of the benefits that this law affords women and children. According to the findings of
the aforementioned survey, 50 per cent of refugees and asylum-seekers do not know that
they are entitled to free maternity and child health care. One third (34 per cent) know that
they are entitled to such care, while just under one fifth (16 per cent) mistakenly believe
that they are not entitled to these health-care services.*®

188. In 2004, the Ministry of Foreign Affairs issued a memorandum formally requesting
the Ministry of Education and Culture to admit undocumented refugees to the Ecuadorian
education system using a system of placement tests. The proposal was approved by the
Office of the Deputy Minister of Education in December of the same year.

189. In 2006, the Ministry of Foreign Affairs and the Ministry of Education signed
Ministerial Decision No. 455, which established the regulations governing refugees access
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to the Ecuadorian education system. Pursuant to these regulations, all refugees and asylum-
seekers have the right to an education even if they lack the relevant documentation.

190. The findings of the 2007 UNHCR survey indicate that, while 73 per cent of the
communities in which refugees and asylum-seekers have tended to settle have both primary
and secondary schools, 21 per cent have a primary school only and 4.5 per cent have no
educational establishments.™ Survey respondents were also asked whether they were
currently studying. The corresponding cycle (i.e., primary, secondary or higher education),
rather than the specific grade level, was noted down in order to determine what percentage
of school-age persons were in education. The survey report indicates that 63 per cent of
refugees and asylum-seekers are studying.*

191. The current Constitution establishes that education is a lifelong human right and an
absolute and unconditional obligation of the State and that, as a guarantee of equality and
social inclusion and an indispensable prerequisite for good living, it shall therefore
constitute a priority area for public policymaking and State investment. The Constitution
also guarantees universal access, without discrimination, to a preschool, primary and
secondary education.” General comment No. 13 of the Committee likewise rightly affirms
that “... education is the primary vehicle by which economically and socially marginalized
adults and children can lift themselves out of poverty and obtain the means to participate
fully in their communities’.*

192. In accordance with these provisions, and with a view to reducing dropout rates
among child asylum-seekers and safeguarding their rights by putting the best interests of
the child first, the Ministry of Foreign Affairs, Trade and Integration has reached
agreements with the Ministry of Education that give asylum-seekers and refugees
unconditional access to educational services. Ministerial Decision No. 337, issued on 26
September 2008, guarantees this right to al persons, whether their immigration status is
regular or irregular. Article 1 of the decision expressly stipulates that children and
indigenous people in border areas shall not be denied access to education.

193. The decision also provides that placement tests will be given to children who have
no school records. It is important to remember the context in which these people have
sought asylum; often they have been forced to flee their country to protect their lives,
leaving their belongings and personal documentation behind.

194. Ecuador has made progress in guaranteeing the right to work, and persons
recognized as having refugee status may now work on a self-employed basis or as
employees. In the case of asylum-seekers, however, obstacles remain.

1

12
13

14

Office of the United Nations High Commissioner for Refugees (UNHCR), La poblacidn colombiana
en necesidad de proteccién internacional residente en el Ecuador. Encuesta 2007 (Colombians
residing in Ecuador in need of international protection, 2007 survey), national report, p. 50.

Ibid.

Article 26 states that education isahuman right, that it constitutes a priority area for public
policymaking and that individuals, families and society as a whole have aright and aresponsibility to
participate in the educational process. Article 28 states that education shall promote the genera
welfare of the public and shall not serve individual or corporate interests. It also guarantees universal
access, continued attendance, mobility and the right to complete one’ s education to all persons,
without discrimination, and establishes that attendance at the preschool, primary and secondary or
equivalent levelsis compulsory.

General comment No. 13 of the Committee on Economic, Socia and Cultura Rights on the right to
education (art. 13 of the Covenant) (E/C.12/1999/10), para. 1.
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195. Looking to the future, the Government of Ecuador intends to issue work permits to
persons holding refugee status under article 23 of Executive Decree No. 3301 of 1992,
which establishes that “presentation of the identification document issued to a refugee by
the Ministry of Foreign Affairs shall be regarded as a sufficient basis for the issuance by the
Ministry of Labour and Human Resources of a work permit”.

196. These work permits will be required for any persons wishing to engage in a
remunerated activity (the current US$ 60 fee is to be waived in the future). Until then, the
Ministry of Labour will continue to issue renewable 90-day provisiona work permits.
However, because refugees must have a 12-1V refugee visa before they obtain a work
permit, in practice asylum-seekers (whose asylum-seeker certificates are not equivalent to a
refugee visa) are unable to obtain a permit. As aresult, the exercise of their right to work is
restricted. The provisional nature of asylum-seekers status means that the only forms of
work open to them are temporary activities, such as working on a self-employed basis
under an informal trading permit obtained from the municipal authorities. In order to
engage in such activities, asylum-seekers must submit a duly completed application
accompanied by their asylum-seekers certificate, a heath certificate issued by the
municipal health unit, two passport photographs and proof of payment of the respective fee.

197. Animportant development in 2009 was the introduction of a large-scale registration
progranme (the Registro Ampliado, or “enhanced registry”) for asylum-seekers of
Colombian nationality present in Ecuadorian territory. This Government initiative has been
launched with the aim of granting refugee status to all persons in need of asylum; it is
estimated that approximately 35,000 people had been registered by the time that this report
was submitted. Under this registration programme, refugee cards are issued to new asylum-
seekers and to asylum-seekers who have already applied for refugee status on the same day
that they present themselves at the registry. This undoubtedly makes it more feasible for
them to become gainfully employed prior to obtaining authorization to work from the
Ministry of Labour under the procedure described above. The Directorate-General for
Refugees of the Ministry of Foreign Affairs has informed the Government of Ecuador that
it issued 10,603 refugee visas between 23 March and 4 July 2009 during the first phase of
the registration programme in the northern province of Esmeraldas, which borders on
Colombia.

Article 10: theright to marriage; social servicesfunding for childcare;
people with disabilities, mater nity

198. Under article 64, paragraph 2, of the current Constitution, marriage is defined as a
union between a man and a woman that is based on the free consent of the two parties and
their equality of rights, obligations and legal capacity.

199. The Constitution of 1998 and the Constitution in force since 2008 both guarantee the
right to found a family, whether on the basis of a legally constituted marriage or a “stable
and monogamous’ common-law union. The Constitution guarantees men and women the
right to enter into marriage with their free and full consent.

200. The Civil Code defines marriage as a solemn contract whereby a man and a woman
unite in order to live together, procreate and help each other. An essential part of that
contract is consent, without which the marriage is null and void.

201. Under article 83 of the Civil Code, men and women who have reached the age of 18
years may enter into marriage. Men and women under the age of 18 may marry with the
prior consent of their parents (father and/or mother) or, in their absence, of their closest
adult relatives.
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202. Article 35 of the Congtitution stipulates that elderly persons, children and
adolescents, pregnant women, persons with disabilities, persons deprived of their liberty
and those with catastrophic or highly complex illnesses shall receive specialized services on
apriority basisin the public and private sectors. Services will also be extended on a priority
basis to persons at risk, victims of domestic and sexual violence, abused children and the
victims of natural and man-made disasters. The State shall provide specia protection to
persons who are doubly vulnerable.

203. Moreover, the Code on Children and Adolescents (published under Act No. 100 in
issue No. 737 of the Registro Oficial of 3 January 2003) is designed to ensure that children
and adolescents living in Ecuador receive the full protection that the State, society and
families should provide with a view to achieving their integral development and ensuring
their full enjoyment of their rights in freedom and with dignity and equity.

204. This legidation governs children’'s and adolescents’ rights obligations and
responsibilities, as well as the means of giving them effect, guaranteeing them and
protecting them in accordance with the principle of the best interests of children and
adolescents and the doctrine of comprehensive protection.

205. Since 2007, the Social Agenda for Children and Adolescents (ASNA) (“Working
together for equity from the very beginning”) has also been in place. It sets forth the
following policy objectives:

@ No infant under 28 days of age should die of preventable causes;

(b)  Nochild or young person should go hungry or suffer from mal nutrition;

(c) No child or young person should go without an education;

(d)  Nochild or young person should suffer ill-treatment;

(e No child or young person should carry out dangerous work;

()] Active participation in society and a sense of civic duty should be promoted.

206. Inthe context of the challenges involved in the implementation of the ASNA social
agenda, the National Council for Children and Adolescents (CNNA), which is the lead
agency for policies relating to children and young people, and the cantonal councils that
deal with issues having an impact on children and adolescents are responsible for ensuring
that the funding required to accomplish the ASNA objectives is alocated in a timely
manner. Policy analysis therefore needs to be broadened to include an assessment of the
implications of resource alocations, since safeguarding the rights of children and
adolescents requires well-coordinated procedures for the allotment of sufficient resources.

207. It is important to monitor Government alocations for social expenditure on an
ongoing basis, particularly in the case of funding earmarked for the improvement of the
living conditions of children and adolescents. Social investments of this sort are a key
instrument of fiscal policy and are in keeping with Government initiatives and priorities.

208. Monitoring the central government’s actions and priorities by means of an analysis
of its budget is a highly useful means of safeguarding peopl€’s rights and ensuring their
universality. The main tool of economic policy is the budget and, as such, it has an
influence on people’'s well-being and on social development. Budget decisions have the
greatest impact on people's daily lives because they determine — among other services
required to promote integral development — the quality of public education to be provided
to children and adolescents, the kind of health-care services that will be furnished, and the
kinds of social programmes that will be used to narrow the gap between the rich and the
poor.
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209. For that reason, no assessment or follow-up of the ASNA socia agenda can omit an
examination of trends in executed budget expenditures™ in the social sector and for specific
social programmes.

210. A brief, comparative analysis of central-government budget execution in the social
sector’® shows that social spending increased markedly between 2007 and 2008. From
2007, when outlays amounted to US$ 2.69 million, the figure rose by 44 per cent to US$
3.892 million in 2008. Information on the funds actually spent by the Government on key
ASNA socia programmesis set out below.

1. Budget execution for ASNA social programmes

211. Information on the execution of the budget for social programmes designed to put
ASNA policies into practice is set forth below, along with a parallel analysis of the social

programmes as such.
Table7
Budget execution of Ministry of Health social programmesunder Policy 1

Percentage
Programme Allocated budget  Executed budget executed
Comprehensive Care Programme
(Life-Cycle Model) 1935159.86  1258557.96 65
Free Maternity and Child Health Care Programme 24 948 782.00 23 630 142.00 95

Source: Prepared by CNNA on the basis of the Government Information System.

212. The Comprehensive Care Programme (Life-Cycle Model) used 65 per cent, or
US$ 1,258,558, of the budget allocated to it.

213. The Free Maternity and Child Health Care Programme used almost al of its
available resources, registering a quite satisfactory budget execution rate of approximately
95 per cent. It is clear, however, that more resources are needed to provide the additional
services and care that could not be covered.

214. In aggregate terms, the programme turned in a good performance and met the
majority of its goals. Several important areas, however, require improvement. The success
of the programme depends in large measure on the availability of resources and the work
done onalocal level.

Table 8
Budget execution of social programmesunder Policy 2

Percentage
Institution Programme Allocated budget  Executed budget executed
Ministry of Economic and Ecuador Aliméntate food
Socid Inclusion programme 20000 000.00 16926 741.00 85

% The term “executed expenditures’ refers to payments due for work, goods and services that have been

contracted for and which therefore constitute an actual payment obligation, regardless of whether that
payment has been made or not.

For the purposes of this study, the social sector is defined as comprising: the education, health care,
economic and social inclusion, labour, urban development and housing subsectors.

16
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Percentage
Institution Programme Allocated budget ~ Executed budget executed
Ministry of Education School Meals Programme 54 687 634.00 54318 961.98 99
Ministry of Health Food and Nutrition Programme 14 000 000.00 14 000 000.00 100
Source: Prepared by CNNA on the basis of the Government Information System.
215. The table shows that the average budget execution of these programmes was well
above 80 per cent.
216. The Ecuador Aliméntate (“feed yourself”) food programme used 85 per cent of its
total alocation of US$ 20 million, and US$ 54.3 million was spent on the School Meals
Programme, which was equivalent to 99 per cent of its allocated funding. The Ministry of
Health's Food and Nutrition Programme used all of its budget of US$ 14 million.
Table9
Budget execution of social programmes of the Ministry of Economic and
Social Inclusion and the Ministry of Education under Policy 3
Percentage
Institution Programme Allocated budget ~ Executed budget executed
Ministry of Economic and Children’s Development Fund
Socid Inclusion 32590 296.00 55181 540.58 169
Child Rescue Operation 27958 673.00 25060 721.00 90
Directorate for Comprehensive
Child and Y outh Services 564 639.00 564 369.00 100
Ministry of Education Spinning for Development
School Uniforms Programme 25000 000.00 21126562.00 85
Textbooks Programme 18000 000.00 18 000 000.00 90
Source: Prepared by CNNA on the basis of the Government Information System.
217. Thispolicy isimplemented through social programmes of the Ministry of Economic
and Social Inclusion and the Ministry of Education. The Children’s Development Fund
spent more than 150 per cent of the resources that had been alocated to it. The Child
Rescue Operation and the Directorate for Comprehensive Child and Y outh Services used
90 per cent and 100 per cent of their alocations, respectively. The Spinning for
Development School Uniforms Programme and the Textbooks Programme used 85 per cent
and 90 per cent of their respective budget allocations.
Table 10
Budget execution of social programmes of the Ministry of Labour and
Employment under Policy 4
Percentage
Programme Allocated budget Executed budget executed
Ministry of Labour and Employment — Elimination
of the Worst Forms of Child Labour Programme 462 000.00 461 990.00 100
Source: Prepared by CNNA on the basis of the Government Information System.
GE.11-43155
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218. The Ministry of Labour and Employment used 100 per cent of the resources
alocated (US$ 461,990) to its Elimination of the Worst Forms of Child Labour
Programme.

219. Theanalysisof social investment in 2008 has thus revealed:

@ Shortcomings and imbalances between budget execution and institutional
management (a failure to match planning processes with budgets and over-budgeting);

(b) A need to strengthen the ministries internal capacities and, above all, to
review their institutional management models in order to foster the introduction of results-
based budgeting;

(c)  Weaknesses in social planning processes that undermine attempts to achieve
optimum budget performance;

(d) A needtoincrease the efficiency of planning procedures by establishing clear
godls, indicators and cost projections and of plans, programmes and/or socia projects by
introducing appropriate timetables for their implementation;

(e)  Theneed for internal and external follow-up and eval uation mechanisms;

()] A need to improve socia programme management through greater
transparency and the analysis of processes, results and impacts.*”

220. The Institute for Children and the Family (INFA) was created in accordance with
Executive Decree No. 1170 of July 2008. INFA promotes social mobilization efforts and
political initiatives based on equitable power-sharing by strengthening and promoting
specific mechanisms for the participation of children and adolescents in civic affairs at a
local level. These mechanisms will be linked in with specific regions and community
development plans with the aim of progressively improving the quality of life and fostering
the creation of close-knit communities. INFA provides children and adolescents with a
forum in which to be heard, to participate and to voice their opinions on issues that affect
them.

221. The Ingtitute’'s strategies for encouraging community involvement will be based on
capacity-building for stakeholders (families, communities, children and adolescents).

Table11

Child and youth service coverage

Year Child and youth service coverage Investment

2007 511779 169 564 025

2008 614 323 210 681 453

2009 614 323 198 000 000
Source: INFA.

222. The term “coverage’ refers to the services provided to children and adolescents to
promote their development, provide special protection and emergency care, and encourage
participation.

GE.11-43155
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Thisinformation is contained in the 2008 ASNA report entitled “Informe de vigilancia 2008 de la
Agenda Social delaNifiez y Adolescencia’.
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Table12

Programmes and services

Area Programmes and services
Child development Child development centres

“Growing with our Children” project

Wawa Kamayuk Wasi

Other aternative programmes
Specia protection Specific projects aimed at:

* Elimination of child labour

* Specialized medical care and social assistance for people
with disabilities

* Elimination of child begging
» Emergency protection for children living in prisons

» Servicesfor displaced children and adolescents, those
living in shelters and children of migrants

 Elimination of delaysin the registration of births and
provision of identity cards for all

* Elimination of violence

¢ Human trafficking

Risks and emergencies Specialized care for children and adolescentsin case of
natural and man-made disasters
Medica aid

Participation Participation of families and communities

Participation of children and adolescents

Source: INFA.

223. Statisticsare available only as far back as 2007, which was when the policy proposal
for the consolidation of programmes for children and adolescents was made. That policy
was made effective in July 2008 with the establishment of INFA through the amalgamation
of the now discontinued Child Rescue Operation, Children's Development Fund and
Comprehensive Child and Y outh Services programmes and the former National I nstitute for
Children and the Family (INNFA).

“Ecuador without Barriers’ programme

224. In the framework of the “Ecuador without Barriers’ programme and with the
backing of the Office of the Vice-President, the National Council for Persons with
Disabilities (CONADIS) designed and is now implementing the following investment
projects.
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Provision of technical aids, medicines and medical suppliesto low-income per sons
with disabilities, stages| and 11 (2007 and 2008)

225. This project was planned in two stages, the first of which was completed
successfully in 2007. The second, in 2008, is nearing completion. The aim has been to help
low-income persons with disabilities to gain access to the technical aids, medicines and
medical supplies they need to improve their quality of life.

226. The aids that have been delivered include: walkers, hearing aids, walking sticks,
postural vehicles for sufferers of infantile cerebral palsy, bedsore cushions and mattresses,
recorders for the blind, kits for the visually impaired, crutches, orthoses, prostheses, nappies
for adults and children, talking clocks and wheelchairs. A total of 8,801 persons were
beneficiaries of this project.

Establishment and operation of early learning centres, 2007-2008

227. The main aim of this project is to establish and equip 80 early learning centres to
service their respective communities. To achieve this goal, 80 professionals had to be
trained to run the centres and provide early stimulation treatment for children at risk who
exhibit developmental anomalies. By late 2008, 1,865 children had received a total of
29,889 treatment sessions.

Defence of therights of personswith disabilities, 2008

228. The Office of the Advocate for Persons with Disabilities was set up within the
National Council for Persons with Disabilities (CONADIS) with a mandate to defend the
rights of persons with disabilities, work out strategies to that end in cooperation with public
and private bodies and provide technical assistance to provincial commissions.

229. Inorder to carry out its mandate, the Office has provided legal assistance, directly or
indirectly, to complainants in the following areas: right of transit, labour issues, children’s
rights, gender issues, civil and criminal cases, socia security and health care, education,
cases under administrative law, the importation of vehicles, the Internal Revenue Service
and the certification of documents.

230. Outstanding achievements in 2008 include the training of 147 staff members of
public- and private-sector institutions and the provision of 4,514 disabled persons with legal
assistance, legal advice, assistance in reporting the loss of identity cards, and advice over
the telephone.

231. In 2009, 531 persons with disabilities received legal advice and assistance or were
helped to lodge complaints before the appropriate courts.

232. In addition, the Office of the Vice-President of Ecuador has carried out various
projects, programmes and activities aimed at reinforcing the right to health. Achievements
include the following:

(@  The provision (purchase and delivery) of technical aids, medicines and
medical supplies to low-income persons with disabilities around the country. By June 2009,
6,500 persons had benefitted from such assistance. The budget for this initiative amounted
to US$ 1.8 million;

(b)  The establishment and implementation of a system for caring for persons
whose physical disabilities and disabling pathologies lead to complications. This system
includes a centre for the treatment of bedsores and other pathologies linked to disability and
a network of decentralized treatment centres around the country. Postgraduate programmes
in health and disability have been developed, 150 health professionals have been trained in
the provision of comprehensive treatment to persons with physical disabilities and 25,000
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manual s on the prevention of complications and the maintenance of independent living for
persons with disabilities had been published by November 2008. The budget for this
initiative amounted to US$ 282,775;

(c) The instalation of a cutting-edge centre for the treatment of bedsores and
other pathologies linked to physical disability on the seventh floor of the Eugenio Espejo
Hospital;

(d)  The establishment of a physiotherapy unit in the School of Medicine of the
Universidad Central del Ecuador was set for completion by the end of 2009. The budget for
this initiative amounted to US$ 400,000;

(e) A pilot project for the integration and reintegration of disabled personsinto a
system of comprehensive care; the development of a nationwide system of comprehensive
care for persons with cerebral palsy and severe intellectua disabilities; the purchase of
equipment for 19 foundations around the country that treat persons with severe intellectual
disabilities; and the development in November 2008 of a treatment model based on best
practices for institutions that care for persons with severe intellectual disabilities and
multiple disabilities. The budget for thisinitiative amounted to US$ 114,624;

()] The construction of a model treatment centre in Conocoto and two others
(under way) in Pichincha and Loja; the Centre for the Protection of Disabled Persons in
Cuenca; and a reception centre for persons with severe intellectual disabilities in Manabi.
The 2009 budget for these initiatives 