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Basic indicators 1/
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Consunption by the poorest
40 per cent, 1994

Consunption by the richest
20 per cent, 1994

The econony

Per capita GNP, 1994
GDP growt h, 1994
Agriculture, 1994
Inflation, 1994

Fi scal bal ance, 1994
Current account

as a percentage of

total consunption 16
as a percentage of
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as a percentage of GDP 12
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as a percentage of GDP -4.9
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Summar y

Ecuador is a country of 11,220,000 inhabitants (1994), sonme 45 per cent
of whom are aged under 18. Between 10 and 20 per cent of the population are
i ndi genous and there is a black mnority, the bulk of the popul ati on being
mestizo. Approxinmately 55 per cent of the population live in urban areas.
The average annual population growth rate is around 2 per cent.

After the Ecuadorean oil boom of the 1970s, in the 1980s there began a
process of adjustnent which has had serious social repercussions. About
52 per cent of the popul ation are poor

Despite maj or achievenents in recent decades in extending the coverage
of health and education services, there are still a number of constraints.

Approximately 12 per cent of the popul ati on have no access to basic
heal th services. Diseases characteristic of underdevel opnent persist, along
with a growi ng incidence of illnesses associated with urban and industria
devel opnent and environnental pollution. The nortality rate anong children
under 5 is approximately 64 per 1,000, the infant nortality rate is
45 per 1,000 and the maternal nortality rate is 170 per 100,000 births.

Education is confronting problens of quality, which is why many pupils
drop out or repeat a school year; the illiteracy rate is in the region of
12 per cent.

There is acute inequality in access to public services, which
particularly affects the indigenous rural popul ation

In the past, the question of children received little attention in
Ecuador. Nonetheless, it should be recognized that for a nunber of years
noteworthy initiatives have been taken to focus public attention on the
guestion. These neasures, whether public or private, reflect a recent upsurge
of concern within society for children and young persons, which has resulted
in significant achievenments for them

The progress nmade has essentially been in the formof the ratification
of international instrunents for the protection of the rights of children
(such as the Convention on the Rights of the Child), the signing of the Wrld
Decl aration on the Survival, Protection and Devel opment of Children in the
1990s, the preparation of the National Plan of Action for the Survival,
Protecti on and Devel opnent of Children in the 1990s, the adoption of a New
Children's Code (compatible with the letter and spirit of the Convention) and
of the relevant regul ations, the establishment of an Ecuadorean Standi ng Forum
of Organi zations for and of Children and Young Persons, and the efforts
currently being made by the Technical Secretariat of the Social Front to
establish an information systemfor follow up on conmmtnents nade and the
redefinition of policies.

Ecuador possesses a body of law to protect the rights of children that
contrasts sharply with an actual situation in which all the guarantees for
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their realization do not exist. The inplenmentation of the | aw encounters
obstacles of a social, econom c and political nature which inpede the ful
observance of children's rights.

Concepts, nethods of work, institutional structures and styles of
management whi ch considerably restrict the effectiveness and efficiency of
programes prevail in the institutional sphere, obstructing the new
child-centred ethic proposed by the Convention. This is the case in both the
governmental and non-governnental sectors. Fortunately, there are undeniable
signs of a growi ng concern and a new debate about these shortcom ngs.

The managenent of social affairs is encountering obstacles Iinked to the
gradual reduction of budgets for this sector, the inadequate training of human
resources, excessive centralization, the lack of continuity in policies,
programes and projects, and poor planning and evaluation. Programes are
allocated Iimted neans to optinize and noderni ze the services they provide.

The diversity of public and private institutions responsible for
determ ning policies for children and for the inplenentation of progranmes and
projects has given rise to problenms of dispersal, coordination, overlapping
and continuity. This had led to a growing desire for a body capable not only
of coordinating national measures in support of children, but also of
pronmoti ng and defending their rights. The National Council on Children at
present appears to be the body npbst suited to this task

The recomendati ons made in this report are intended to: forge closer
i nks between econonic and social policy, by making provision for nmeasures to
achieve greater equity in the distribution of wealth; propose ways of nore
directly exercising representative denocracy; define nechanisns to inplenent
the Children's Code; anend and enhance concepts, working methods, and
management structures and styles in the social sector; achieve adequate and
timely allocation of funds, the training of human resources and the provision
of material resources; develop a social information systemto permt follow up
by both the governed and those who govern; disseninate know edge of the
Convention; and foster civic conmtnment to the rights of children and young
persons.

The Convention on the Rights of the Child represents a new paradi gmthat
has to overcone serious constraints if its execution is to be viable. The
spirit of the Convention and the Children's Code is still rempte fromdaily
life, but it has given us a rem nder that children's issues should no | onger
be viewed as matters for public welfare or charity, but as channels of
devel opnent .
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| nt r oducti on

1. In 1924, the League of Nations adopted the Declaration of the Rights of
the Child. 1In 1959, basing itself on this Declaration, the United Nations
adopted the Declaration of the Rights of the Child. During the Internationa
Year of the Child (1979), the United Nations decided to begin work on drafting
a convention on the rights of the child. The need for such an instrunent
derived fromthe fact that the Declaration is a public expression of the need
to recogni ze special rights of children, inplicitly suggesting that nations
and individual s should nake an ethical and noral commitnent to children and
young persons. The Convention, on the other hand, is a pact between countries
whi ch inposes | egal commitnments on those that ratify it. Froma declaration
of the inportance of the rights of boys, girls and young persons there energed
a convention on the need to work towards their full realization

2. The drafting of the Convention on the Rights of the Child took 10 years
of arduous consultation anong countries. This |engthy process was
attributable to the desire for an instrument that woul d enconpass the
different legal traditions of our tine and would respect the cultura

di fferences between all the world's peopl es.

3. The text of the Convention was ready in 1989; it canme into force under
international law in Septenber 1990 foll owi ng the deposit of the

twentieth instrument of ratification or accession with the Secretary-Cenera
of the United Nations. By 1995, a total of 182 countries had ratified the

Convention. |Its goal is universal ratification, an achieverent that would
mar k an unprecedented milestone in the history of mankind. As only
nine countries have still to ratify the Convention, the goal appears to be

wi t hin reach.

4, At the present time, the Convention represents a virtually universa
consensus on the mnimumrequirenents to ensure the survival, well-being,
devel opnent and participation of boys and girls.

5. This international legal instrunent urges countries to guarantee the
fundanmental rights of children and establishes a nmechanismto oversee its

i mpl enment ati on, through the submi ssion of country reports to an internationa
foll owup conmittee set up specifically for that purpose.

6. Ecuador was the first country in Latin America, and the third country in
the world, to ratify the Convention (March 1990). The Convention cane into
force for Ecuador at the sane tine as it entered into force internationally
(September 1990). As article 44 of the Convention requires countries to
submt their official reports within two years of the date of entry into force
of the Convention, Ecuador should have subnmitted its report in Septenber 1992.

7. Regrettably, it has to be admitted that we are nore than three years
late in conplying with this obligation. This is due primarily to ignorance of
the Convention and of the commtments deriving fromit, the absence - in the

i medi ate past - of a body to coordinate children's issues and nonitor the
rights of children and young persons, the dispersal of information and a
limted tradition of reporting, particularly on social issues. As the duty to
submt periodic reports still applies and there is a need for permanent
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nonitoring to furnish guidelines for the definition of policies and
activities, responsibility for this task should be entrusted to an agency,
whi ch could well be the National Council on Children

8. In the neantine, the Technical Secretariat of the Social Front, 2/ has
assumed responsibility for preparing the first official report on the
i mpl enentati on of the Convention on the Rights of the Child in Ecuador

9. Far from being exhaustive, this report provides an overview of the
situation of the rights of children and young persons in Ecuador. It first

gi ves a general description of the economc, political and social situation

It then anal yses the situation of the rights of the child, gives an account of
the current situation (with indicators where possible), comrents on the nain
achi evenents and constraints affecting conpliance with the law, and offers a
nunber of specific recomendations intended to strengthen enforcement of the
law. Lastly, it contains a general outline of the main conclusions to be
drawn and the neasures which the State and society nmust take in the future to
further the process of guaranteeing the rights of children and young persons.
The official report is an eminently qualitative docunent, since the Convention
is a legal instrunent that does not set specific goals. Ecuador's targets for
the decade were set by the Plan of Action for Children. The Technica
Secretariat of the Social Front is in the process of quantifying the

attai nment of the Plan of Action's nmediumtermtargets. This work and the
report are therefore conplenmentary.

10. The information contained in this docunent is drawn from bibliographic
sources, and also frominterviews with key respondents.*/

11. As inplied above, the report fulfils a dual function: (a) to conply
with the conmitnent deriving fromthe Convention to submit a report to the
Committee on the Rights of the Child; and (b) to initiate a broad nationa
debate on the rights of children and young persons and the tasks to be
performed in the short termto ensure their realization

12. Since this is a country report, the achievenments and constraints in the
realization of the rights of children are the joint responsibility of the
State and civil society. The recommendations are accordingly intended for the
various public and private bodies involved in the everyday |ives of Ecuador's
children and young persons.

13. In 1992 and 1994, Defence for Children International and the Ecuadorian
St andi ng Forum of Organi zations for and of Children and Young Persons each

2/ A governnent departnent, established in October 1994 to coordinate
action by 10 government institutions in the social sector: The Mnistries of
Educati on, Health, Social Welfare, Labour and Hunan Resources, Agriculture and
Li vestock, Urban Devel opnent and Housi ng, Public Wrks, the Energency Socia
I nvest nent Fund, the National Devel opment Council, the Secretariat for
I ndi genous Affairs and an NGO, the National Institute for Children and the
Fam |y (1 NNFA), whose chairperson is the First Lady and which is funded by the
State.

*/ The bi bliography and list of persons interviewed are avail able for
consultation in the Secretariat.
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prepared and submitted unofficial reports to the Comrittee on the Rights of
the Child. Those reports nay, with certain reservations, be used as
suppl enents to the official report.

. NATI ONAL SI TUATI ON

A. General considerations

14. Ecuador is the snmallest of the Andean countries. It had a popul ation
of 11,220,000 in 1994, nearly 45 per cent of whom were under 18 years of age;
an estimted 10-20 per cent of the popul ation was indi genous, a snal
percentage was bl ack and the majority were of mi xed ancestry.

15. Wth regard to geographical distribution, 55 per cent of the popul ation
live in urban and 45 per cent in rural areas. The average yearly growth rate
of the population is about 2 per cent, the urban growh rate is 3.8 per cent
and the age dependency ratio is 75.6 per 100 persons of working age; this

i ndi cates a popul ati on conposed primarily of young persons with a high
fertility rate and in a continuous process of urbanization. Life expectancy
at birth is 69 years

16. Ecuador is a denocratic country with three powers: the Executive, which
is exercised by the President of the Republic and the Mnisters of State

appoi nted by him the Legislature, which is in the hands of a Congress made up
of national and provincial deputies elected by direct suffrage every four and

two years respectively; and the Judiciary, which is adm nistered by a justice

syst em headed by the Suprenme Court, whose judges are appointed by Congress.

17. Ecuador's foreign debt stands at about US$ 13 billion. Over the past
few years, nearly 20 per cent of the State's general budget has been allocated
to interest paynents on, and repaynment of, that debt. Per capita incone

in 1994 was US$ 1,299

B. Econom c background

18. Over the past few years, Ecuador has undergone a profound economnic
transformation. It has changed its political nodel and has been incorporated
in the international process characterized by growi ng econom c gl obalization
and internationalization.

19. The Ecuadorian oil boom of the 1970s, which provided the necessary
resources for inplenentation of a “devel opnental ly-oriented” nodel, was
followed in the 1980s by a process of econonic adjustment and |iberalization
whi ch encouraged macroecononic stability. The adjustnment neasures were costly
in social terns but nmade possible the partial achievement of certain

macr oeconom ¢ goals. The process involved the gradual replacenent of

i nterventioni st managenent by the inplenentation of various narket-based
policy instrunents such as reduction of public spending, financial

deregul ation, liberalization of foreign trade and public sector reform

20. Social policies gradually lost their function of redistribution and
conpensation for the adjustnment process, on the basis of substantial State
subsi di es, and no | onger involved direct investnment ained at job creation and
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preservation. The crisis of the 1980s led to a major restriction and
reorientation of social spending, made it necessary to direct policies towards
the elim nation of general and specific subsidies, and increased the tax

bur den.

21. Since 1990, the Ecuadori an econony has been engaged in a process of
greater econom c liberalization. The inauguration of the current Governnent
(in August 1992) was acconpani ed by a strengthening of the process of economc
liberalization begun in the early 1980s: greater efforts were nade to contro
t he noney supply, reduce the fiscal deficit, float the price of currency,

| iberalize prices of goods and factors, elimnate subsidies and |iberalize
foreign trade

22. In order to attain this goal, the price nmechani smwas strengthened,
financi al deregul ation was intensified and the process of restructuring the
civil service was initiated. The policy nmeasures package characterizing the
1990s ampunted to three major reforns:

(a) Monetary reform reduction of inflation and internal and externa
financial |iberalization;

(b) Fi scal reform and deficit reduction
(c) Li beralization of foreign trade (and domestic prices).

C. Political background

23. Ecuador is characterized by the persistence of a political culture with
insufficient public participation, and so broad sectors are excluded.

24. In the late 1970s, nodernization of the political system began with the
adoption of a revised version of the 1945 Constitution and a new Act relating
to political parties and elections. The proposed system woul d denocratize
politics and generate new concepts of public participation through a party
syst em dependent upon public resources.

25. The initial noves to dismantle the State's interventionist role in

the 1980s dealt a blow to the proposed strategy of political nodernization
The parties were losing legitimacy owing to their inability to channel socia
demands and to achi eve coherent nedi ati on between the State and civil society.
There was an increase in the levels of conflict between political parties,
even those with sim | ar ideol ogies and programes, the period being
characterized by over-politicization

26. A pattern of consensus has been devel opi ng over the past few years, but
the national political system has been unable to translate it into action
Political agreenents are not established in an explicit and transparent manner
whi ch woul d bring about a change in political managenent.

27. The npst recent denocratic phase, begun in 1979, has revealed a State
whose powers are in constant conflict. O particular notoriety have been the
crises caused by di sagreenments between the Executive and the Legislature.

Radi cal opposition to all proposals and initiatives of the Executive,
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regardl ess of their useful ness, emerges as the nost frequently-used tool of
policy-making in the country. A reactive, rather than proactive, m ndset
persi sts.

28. The traditional social organizations, centred on universal referents
such as class, are weakening; however, the contradictions generated by
inequality remain the basis for the organization of society. Social novenents
targeting gender and ethnicity have burst upon the scene, each with its own
particul ar demands. The community, for its part, has Iimted itself to
expressing its discontent and naking calls on the Governnment, frequently
resigning itself to the lack of adequate responses. This has weakened the

nor mal nmechani sns of public participation

29. The country is currently faced with a crisis of legitimcy of its
representative institutions and with a | eadership vacuunm its citizens do not
feel adequately represented. This is encouraging the enmergence of
“independents” on the political scene, as a sign of the search for a solution
to the crisis.

30. The current Governnent has prompted activities designed to change this
system t hrough two referenduns, the results of which were determ ned by the
traditional political strategy of legitimation or rejection of the Government,
rather than by a clear nessage fromthe el ectorate concerning the centra

i ssues of the reforns called for

31. In the circunstances descri bed above, governance has agai nst becone a
critical issue. These factors place limtations on the consolidation of
activities aimed at the achi evenent of |ong-term objectives.

D. Social background

32. The Ecuador Poverty Report produced by the World Bank in 1995 states

t hat about 52 per cent of the popul ation of Ecuador is poor. Approximtely

12 per cent of the population has no access to basic health services.

I nfectious diseases such as mul aria, dengue, cholera and tubercul osis continue
to exist. The infant nortality rate is approximately 45 per 1,000 and the
maternal nortality rate is approxi mtely 170 per 100, 000 births.

33. There is a shortage of habitable dwellings: in 1993, about 40 per cent
of the popul ation had no access to drinking-water and 45 per cent had no
access to sewage renoval

34. Despite maj or progress in access to basic education, repetitioun and
drop-out rates remain very high. The illiteracy rate is around 12 per cent,
and functional illiteracy is a grow ng concern

35. It should be noted that this overview does not reveal the striking

di fferences between areas (urban and rural), the sexes, regions, provinces and
social strata, which are signs of the great inequity in access to, and
provi sion of, public services.
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36. During the economc crisis, there was a consi derable reduction in
spendi ng on social policies, which resulted in a deterioration of the quality
and coverage of State social services. This decline in spending coincided
with a reduction in the real incone of the population. There was, therefore,
both an increase in the demand for public services (as a result of the drop in
real incone) and a decrease in their availability (as a consequence of

di m ni shed resources).

37. In the early 1980s, social spending accounted for a major part of the
State budget: spending on social welfare, education, health, drinking-water
and environnental sanitation accounted for 12.1 per cent of GDP. However,
State spending on the social sector in 1993 accounted for only 5.18 per cent
of GDP; since 1981, systemamtic (with sonme variations) budget restrictions have
been reflected in reduced social spending. The indications of macroeconom c
stability as a result of the inplementation of the current Government's
econom c policy will probably halt this downward trend in the com ng years.

E. Ecuador and the rights of the child

1. Backgr ound
38. The issue of children has traditionally had a | ow profile in Ecuador

Despite the magnitude of the problens faced by children and young persons,
they have not, in practice, been given the priority needed for the exercise of
their rights.

39. There are serious problens associated with the devel opment of activities
stemmi ng fromrecognition of the inportance of, and ethical comrtnent to,
chi | dren.

40. Respect for the rights of children is possible only within a society
which is aware of, and respects, human and civil rights, and it nust be
acknow edged that these issues receive little publicity and are not w dely
accepted by the popul ation. The task of guaranteeing the rights of children
is no different fromthat of guaranteeing those of groups such as wonen,

i ndi genous peopl e, the poor and the disabled and requires a systematic
programme i nvol ving various types of education

41. Neverthel ess, interesting projects ainmed at increasing public interest
in issues relating to children have been devel oped for several years now.
These projects, both public and private, are signs of a recent social novenent
whose activities have resulted in nmajor achievenents in support of children

42. These achi evenents have mainly taken the formof ratification of

i nternational instruments for the protection of the rights of children (such
as the Convention on the Rights of the Child), the signing of the Wrld

Decl aration on the Survival, Protection and Devel opment of Children in the
1990s, the devel opnent of a National Plan of Action for the Survival,
Protecti on and Devel opnent of Children in the 1990s, the adoption of a new
Children's Code (compatible with the letter and spirit of the Convention) and
acconpanyi ng regul ati ons, the formation of the Ecuadorian Standi ng Forum of
Organi zations for and with Children and Young Persons, and the Technica
Secretariat of the Social Front's current effort to establish an information
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system which will nake it possible to follow up on conm tments made and
redefine policies.

43. However, the achievenents in terms of |egislation and regul ations

have been insufficient and, as a result, there has been little progress in the
task of translating nmajor national policy statenments into specific activities
to inprove the daily lives of children. The State, civil society and fanilies
are equally responsible for the few existing programes to benefit children

2. The Convention on the Rights of the Child

44, Ecuador was the first country in Latin Anerica and the third in the
world to ratify the Convention on the Rights of the Child. However, this
ratification was the result of a decision by political |eaders who had not
gi ven sufficient consideration to the inplications of the conmtnment nade.

45. The need to give priority to children is not a matter for discussion
What has been and continues to be inportant is the need to discuss nmechani sns
for inplenenting the national and international agreenments intended to benefit
children. Only in that way will it be possible to seek ways of fulfilling

t hose comm t nents.

46. In concrete ternms, the major consequence of ratification of the
Convention has been the adoption of legislation, including a Children's Code
and acconpanyi ng regul ati ons, which reflect the Convention in both letter and
spirit. The Convention has been an inportant benchmark for the processes of
soci al mobilization and children's participation generated by the Wrking
Chil d Programme sponsored by the Central Bank and for the individua
activities carried out by the Ecuadorian Standi ng Forum of Organizations for
and with Children and Young Persons, a nunber of NGOs and the Technica
Secretariat of the Social Front with the aimof providing clear institutiona
gui dance on matters relating to children

47. The Convention is not well known at the national |evel and only recently
has it begun to inspire child-related policies, plans and programes and
reforms of institutions, concepts, nethodol ogi es and managenent.

48. As a result of its accession to the Wirld Declaration on the Survival,
Protecti on and Devel opnent of Children in 1990, Ecuador devel oped a Nationa

Pl an of Action for Children. Apart fromthe question of the Plan's possible
reductionist inplications for the overall issue of the rights of the child, it
is inmportant to recognize this national effort to establish the concrete

obj ectives of inproving the survival, protection, devel opnent and
participation of children and, ultimately, seeking effective solutions to the
probl em of ensuring the exercise of those rights.

49. This effort nmust now be conplenented by the realization that priority
must be given to guaranteeing ALL the rights of ALL children and young persons
and by the establishnent of the additional requirements inplied by this
concept .

3. National Plan of Action for the Survival, Protection
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and Devel opnent of Children in the 1990s

50. I n Decenber 1991, the Governnent of Ecuador adopted the draft of the
Nat i onal Pl an of Action, which had been devel oped by the State, civil society,
NGOs, trade unions, international cooperation agencies, the media, and
children and young persons thenselves. The Plan was the result of a high

| evel of national consensus involving broad participation

51. The current Governnment recognized the Plan as a national priority by
presidential decree in early 1993. This decree nade the Mnister for the
Social Front, the Mnister of Finance and the National Institute for Children
and the Family responsible for inplenentation of the Plan. The Nationa

Devel opnent Council's Ceneral Secretariat for Planning was made responsibl e
for followup to, and evaluation of, the Plan. In addition, the mandate of
the Conmttee on the National Plan of Action, which had been set up to

formul ate the Plan, was extended.

52. This Committee is responsible for receiving and approving the foll ow up
reports on the Plan, informing the authorities and the country at |arge of the
activities undertaken, nonitoring the allocation of adequate resources for the
i mpl enmentation of Plan programmes and projects, and carrying out the necessary
publicity campaigns. Lastly, it has been stipulated that the allocation of
resources for inplementation of the Plan shall be given priority in the
preparati on of the National Devel opment Council's Annual |nvestnent Plan

53. The National Plan of Action established di agnoses, objectives,
strategies and projects in the areas of education, health, water supply,
sanitation, nutrition and children living in especially difficult

ci rcumst ances.

54. The Plan is being inplemented in part by the institutions of the Socia
Front and by NGOs. The Ofice of the Secretary-General for Planning carries
out limted followup to the Plan, and there is no evidence that it has been
able to guarantee priority for the allocation of resources for its

i mpl enentation. The Conmittee on the National Plan of Action has not mnet
since the adoption of the Plan, and therefore its responsibilities are not
bei ng net.

55. Some of the constraints on inplenentation of the Plan relate to the fact
that it was closely linked to the Government in power at the time of its
devel opnent and to a policy of public spending, and was oriented towards civi
society. Another problem stens from changes in the managenment and staff of
public institutions, as a result of which the Plan is unknown to the new
officials. Still another obstacle to be overcone is the |ack of a permanent
system for following up on the Plan's objectives. 1In that regard, the

Techni cal Secretariat of the Social Front has begun setting up an integrated
system of social nonitoring indicators which has made it possible to begin
col l ecting and processing information for the devel opnent of a nonitoring
subsystem for the Pl an.

56. The current Governnent's establishment of new econonic and soci al
obj ectives has deflected the attention and energy originally focused on the
Plan. An initial analysis of the social indicators defined for Plan follow up
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at the regional |evel shows the progress made and the country's difficulties
in achieving the nmedi umterm goals.

57. Fol | owi ng approval of the National Plan, Ecuador enbarked upon the
difficult and rel atively unsuccessful process of establishing |ocal plans of
action in a nunber of provinces. The advantages of this process lie inits
nore direct link with reality and the local authorities, and in the generation
of foruns for dial ogue, debate, coordination and consensus at that |evel.

However, its principal limtation is the inability of municipalities and
regi onal governnents to define social policies and manage projects on account
of the excessive centralization which continues to prevail in public

adm ni stration.

58. The National Plan of Action is, and will continue to be, an inportant
programmati ¢ benchmark with regard to children. In fact, many of its
proposal s have been incorporated into the current Government's proposed Agenda
for Devel opnment and will be included in the devel opment progranmes of future
Governnments. It is also an inportant nodel to be used in generating
consensus, an indispensable process in the establishnment of |ong-term public

policy.

[1. ACH EVEMENTS, CONSTRAINTS AND RECOMVENDATI ONS RELATI NG
TO THE | MPLEMENTATI ON OF THE RI GHTS OF THE CHI LD

59. The Convention on the Rights of the Child is the nbpst conprehensive

| egal instrument for understandi ng and addressing the situation of children at
the close of the twentieth century. |Its provisions cover civil, political
econonmic, social and cultural rights that inply the need for profound changes
in the perception of the child and of how to approach and establish policies
that determi ne their living conditions.

60. Owing to the conplexity of the analysis of the enjoyment of each of the
rights set forth in the Convention and the need to group themon the basis of
a logic that facilitates the fornulation of integrated reconmendations

avoi ding the conpartnentalization which has traditionally characterized the
approach to children's issues, we have opted to define four key categories of
policies deriving fromthis commtnent to children: policies guaranteeing
rights, conprehensive care policies, protection policies and child

partici pation policies.

61. Policies that guarantee rights are those that provide for genera
measures to inplenent the Convention. W have included in this group genera
principles relating to the definition of the child, the right to

non-di scrimnation and the best interests of the child, as well as

| egi slative, political and administrative neasures to extend, enforce and
oversee inplenentation of the Convention

62. Conpr ehensive care policies include universal policies to guarantee the
child s all-round devel opnment in terns of health, well-being, nutrition,
soci al security, affection, stimulation, education, recreation, cultura
activities and certain specific rights concerning his or her famly
environnent. It should be nmade clear, however, that the role and inportance
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of the famly are not confined to this area, but cut across all the proposed
categori es.

63. Protection policies include general neasures to protect children in view
of their vulnerability and inmaturity, or specific neasures for groups of
children suffering serious violations of their rights, such as abandonnent,
child | abour, sexual abuse and nistreatnent.

64. Partici pation policies are those which enphasize the strengthening of
the new paradi gm of the child which the Convention seeks to introduce in al
areas relating to the child: public policy, legislation, school and the
fam ly. This proposal recognizes children as subjects endowed with rights,
active participants in the events which affect their lives and the life of
their comunity, and inportant social actors in defining their present and
future. It is in this context that certain rights such as freedom of
expression, access to relevant information and freedom of association and
peaceful assenbly are anal ysed.

65. Bel ow is a summary of the principal achievenents, constraints and
recommendati ons for our country with respect to the inplenmentation of the
rights of children and young persons.

A. Policies guaranteeing rights

1. Definition of the child (art. 1)

(a) Situation

66. The Children's Code defines a minor as any human being fromthe prenata
stage to the age of 18 years. The Constitution defines citizens as persons
over the age of 18. Persons under the age of 18 are exenpt fromcrimna
responsibility. In no circumstances may a child under the age of 12 be
deprived of liberty. Persons under 18 may not marry w thout the express
consent of the person having parental authority over them Children under 14
are not allowed to work as enployees. The age of recruitnent for mlitary
service is 18. The health |egislation provides that children under 15 shal
be treated in children's hospitals.

67. The age-limt established by | aw does not coincide with the cultura
context, in which puberty marks the end of chil dhood. The definition of the
child in the Convention is not very practical because of the significant

di fferences between the issues of the survival, devel opnent, protection and
participation of children, on the one hand, and young people, on the other

At the national |evel, these differences have not been considered in the
definition of policies, programes and projects, with the result that there is
a serious deficiency with respect to young peopl e.

(b) Achi evenent s

68. Consi derabl e efforts have been nade to establish, in nationa
| egislation, different age-limts with respect to areas such as exenption from
crimnal responsibility, deprivation of liberty, sexual abuse, enployment and
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the views of the child on issues such as fosterage, adoption and ownership of
property.

69. Under the constitutional reform process, the Ecuadorian Standi ng Forum
of Organi zations for and with Children and Young Persons has fornul ated a
series of proposals. It enphasized the proposal that all Ecuadorians be

considered citizens with the sane rights and obligations except the right to
vote and to be elected to public office, which is restricted to persons

over 18. Unfortunately, Congress rejected the possibility of recognizing the
citizenship of children and young persons as a social group

(c) Constraints

70. Certain legal provisions on age-linmts are not always observed, as in
the case of child labour. No penalties are established for violation of these
provi si ons.

71. General | y speaking, regardless of formal or physiological limts, our
culture lengthens the period of childhood in relation to participation and
shortens it in relation to the early assunption of adult responsibilities such
as work. Both practices are harnful to the child s devel opnent as a subject
endowed with rights.

(d) Recommendat i ons

72. At the national |evel:

(a) Collate all legal provisions relating to age-linmts and determ ne
the principal gaps with a view to proposing provisions to protect children;

(b) Propose reforns of all relevant laws to nake them consistent with
the principles of the Convention

(c) Require that penalties be established for failure to respect those
provisions (as in the case of work performed by children under 12);

(d) Design and i nmpl enment a system of education and training on the
rights of children and young persons to guarantee their enforceability;

(e) Anal yse the main differences anong the respective situations of

boys, girls and young persons and propose differentiated strategies, policies
and programmes.

2. General principles

(a) Non-di scrimnation (art. 2)

(i) Situation
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73. The rights set forth in the Convention are not w dely known in Ecuador
It is difficult to ensure the inplenentation of a conm tnent which is not
known, and though knowl edge in itself is no guarantee of inplenentation, it is
an inportant first step.

74. The Ecuadori an Constitution establishes equality before the law. It
prohibits all discrimnation on grounds of race, colour, sex, |anguage,
religion, political or other affiliation, social origin or financial status or
birth. The Ecuadorian State has been unable to ensure the inplementation of
the rights of all children without distinction; there are problenms with
discrimnation, particularly on the basis of differences in ethnicity, gender
or econom c status or disabilities.

(ii) Achievenents

75. The National Ofice for Wonen has prepared a National Plan of Action of
Ecuadori an Wnen ai ned at achieving equality between wonmen and nmen. |Its
strategi c areas are gender equity, social integration, reduction and

al l eviation of poverty anpbng wonen, participation of wonen in decision-mking
and the exercise of power, and hurman rights, peace and viol ence.

76. The Secretariat for Indigenous Affairs has al so designed and begun to
carry out plans to foster the devel opnent of indigenous comunities. The
Nati onal Council on Disabilities has drawn up its own plan and has
successfully | obbied for the adoption of |aws protecting di sabl ed persons.

77. A recent constitutional reformincluded the prohibition of

di scrimnation on grounds of age. As part of this reform it was stipulated
that the Orbudsman's O fice should operate with responsibility for

saf eguardi ng and pronoti ng observance of the fundanmental rights established by
t he Constitution.

(iii) Constraints

78. Because of deeply-rooted cultural views within society, and also the
prevailing power structures, the indigenous and black conmunities, wonen and
di sabl ed persons are di sadvant aged.

79. In the action plans for women, indigenous persons and di sabl ed persons,
child-related questions are hardly touched on, and the specific needs for
child-related activities are disregarded. These social novenments appear to
have other priorities.

80. O her less visible problens of discrimnation are still not dealt with
(in the religious sector, for exanple, limtations inposed by some Catholic
schools on the adnmission of children of divorced parents, non-baptized
children, pregnant teenagers), which clearly shows that there is very often
arbitrary differentiation to the detrinent of boys and girls.

81. There is a general tendency to ignore the problem of discrimnation

82. Poverty woul d appear to be the source of greatest discrimnation. Wile
many of the rights of non-poor boys and girls are guaranteed, poor people are
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unabl e to guarantee to their children even the nost basic rights relating to
their survival, and there is no | aw capabl e of changing the situation

(iv) Reconmendations

83. At the national |evel:

(a) Wrk with the National Ofice for Wonen (DI NAMJ), the Secretari at
for Indigenous Affairs (SENAIN) and the National Council on Disabilities
(CONADI S) on the introduction of strategies, policies and programres relating
to children, in order to ensure that the best interests of boys and girls are
accepted as a priority of various social novenents;

(b) Devel op affirmative-action strategies for poor, indigenous and
di sabl ed boys and girls to ensure priority realization of their rights;

(c) Devel op educati onal courses which highlight the reality of
di scrimnation in Ecuador (in its various fornms and di nensions), and also its
effects on personal and national devel opnent, in the short and | ong terns;

(d) Submit to the Constitutional Guarantees Tribunal a set of npdel
demands that establish precedents in relation to various types of
di scrimnation;

(e) Establi sh a network of public institutions for the purpose of
guaranteeing the rights set forth in the Convention, and al so enforcenent
mechani sns;

(f) Strengt hen reporting mechani sms to cover discrimnnation of any
ki nd, and establish new nechani sns.

(b) The best interests of the child (art. 3)

(i) Situation

84. Nati onal legislation reflects the question of the best interests of the
child in several respects, such as neasures to be taken by adm nistrative,
institutional or legal authorities. The right of preference, set forth in the
Children's Code, is another provision guaranteeing the best interests of the
child.

85. These provisions have had al nost no effect on the lives of boys and
girls. There is no evidence that since the entry into force of the new Code
the juvenile justice system the State or civil society has taken any decision
based on this principle.

(ii) Achievenents

86. The organi zations working in various ways with boys and girls have taken
as their guiding principle the best interests of the child. This had led to
the review and redefinition of a nunber of proposals in which other interests
predom nated (the institution concerned, alternatives, research, funding
sources, etc.). These NGOs are beginning to understand that the best
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interests of the child is a concept and subject of action which goes beyond
any ot her consideration or interest.

87. Begi nning to think today about the best interests of the child neans
tackling situations of all kinds, such as planning national devel opnent on the
basis of a broad enhancement of his right to life and to anything that
benefits his physical, intellectual, enotional and social well-being, and

mai ntaining this priority over all others, or backing the effort of a poor

fam |y who decide to support their children in order to enable themto
conplete their secondary education, instead of |eaving school to work, because
this gives themnore possibilities of escaping frompoverty in the future.

88. A recent constitutional reformstated: “Children have the right to the
protection of their parents, society and the State in order to ensure their
life, physical and psychol ogical integrity, health, education, identity, name
and nationality. They shall be consulted in accordance with the [aw, and
protected in particul ar agai nst abandonnment, physical or noral violence and
exploitation at work. Their rights shall prevail over the rights of others”.

(iii) Constraints

89. This principle has not been sufficiently reflected in policy definition
resource allocation, progranme execution or the admi nistration of justice. At
the national |evel there has been no debate on the neaning, scope and
implications of the best interests of the child. This precept has
inmplications for the policies, strategies, priorities and resource allocation
not only of the State, but also of civil society and famlies.

90. For famlies, and also for the State, the needs of children are
i nportant, but do not have priority, and continue to be perceived as needs and
not enforceable rights.

(iv) Recommendations

91. At the national |evel

(a) Devel op and strengthen pressure and denands on the State for
inclusion in the definition of policies, action plans, programres and resource
al l ocation, activities which guarantee the right of children to the fullest
al | -round devel opnent;

(b) Establ i sh nechani sns to enable individuals to propose to the
authorities and execute activities designed to protect children's rights which
are viol ated;

(c) Initiate discussions to anal yse the scope and inplications of this
precept for the various agencies;

(d) G ve effect to the concept of the best interests of the child in
public institutions and pronote the introduction of relevant regulations in
various sectors (education, health, etc.).
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92. At _the provincial and |ocal levels: Develop and strengthen pressure and
demands on the State to execute activities which guarantee the right of
children to the fullest all-round devel opnent.

93. At the community | evel: Develop ongoing information and training
activities to ensure that the best interest of the child is a concept enbodied
in the everyday lives of famlies, schools and nei ghbourhoods.

3. Ceneral neasures of inplenentation

(a) Adoption of measures for the inplenentation of the Convention (art. 4)

(i) Situation

94. In the legal sector: The Children's Code, which was approved in
August 1992, reflects the content and spirit of the Convention. The
regul ations for the inplenentation of the Code were approved in June 1995.

95. In the administrative sector: There are nunmerous institutions
responsi ble for the definition of policies on children and/or the management
of programes: Mnistry of Education, Mnistry of Health, Mnistry of Socia
Welfare, Institute for Children and the Family. The National Council on

Chil dren (CONAME), established by the Code as the coordinating body
responsi ble for policy, began to operate on a permanent basis as from

Oct ober 1995. The administration of juvenile justice is the responsibility of
the Mnistry of Social Welfare. 1In recent years, the State has proved
deficient inits ability to provide resources, direct policy and nanage
services in this sector.

(ii) Achievenents

96. In the legal sector: Ecuador has a | egal framework designed to
guarantee the fundamental rights of children. The process of broad

consul tation and social participation by neans of which the Code was drafted
mar ked an inportant national nmilestone in the formulation of legislation. Its
content has served as a nodel for legislation on mnors for other countries of
t he region.

97. In the administrative sector: The entry into operation of CONAME on a
nore stable basis constitutes an inportant step forward. G ow ng inter-agency
coordi nation has led to progress in the nmanagenent of policies, progranmes and
projects relating to children. Strategies decentralizing the admnistration
of the public health services, local health and education systens, and
formati ve educational centres stand out as nore appropriate nmechani sns for
progress. These areas should be used nore effectively for the promption and
realization of the rights of the child.

(iii) Constraints

98. In the |l egal sector: The Code suffers froma nunber of constraints:

(a) Non- exi stence of regulations for alnpbst three years;
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(b) Lack of mechani snms to guarantee the enforceability of rights;

(c) Juvenile justice systemunsuited to the established institutiona
structure;

(d) Insufficient juvenile courts;
(e) Insufficient training of juvenile court judges;
(f) Lack of financing machinery and public participation

(9) Lack of definition of decentralized nechanisns for application of
t he Code;

(h) CGeneral public ignorance of |aws protecting children
(i) Reduced social dermand for realization of the rights of children
99. In the administrative sector: Only recently has the Convention begun to

be an inportant benchmark for the definition of policies on children. The
constraints are:

(a) Non- exi stence of a body to coordinate policies and programes of
an aut ononobus and supra-m ni sterial character

(b) Limted profile of public institutions responsible for the
protection and rehabilitation of children;

(c) St eady decline in financial resources for the social sector, and
children in particular;

(d) Non- exi stence of a national body to foll ow up and oversee
i npl enment ati on of the Convention

(e) Lack of continuity in policies. This occurs fromone Governnent
to the next, and even within the sane Governnment because of frequent changes
in the officials responsible for the social sector. 1In the |ast four years,
for example, there have been four Mnisters of Education, three Mnisters of
Social Welfare and three Mnisters of Health.

(iv) Reconmendations

100. At the national |evel:

(a) In the |l egal sector




(1)
(i)
(iii)
(b)
(1)
(i)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)
(ix)

101. At the provincial

CRC/ C/ 3/ Add. 44
page 23

Initiate a review of the Code in order to propose and effect
refornms which enhance its inplenentation and the enforceability of
rights;

Establ i sh and execute plans for training, instruction and
continuing education in the rights of the child, of an integra
and cross-disciplinary character, both for juvenile court judges
and for professionals in the social sector

Initiate a reformof the systemof juvenile justice with the aim
of developing a greater capacity to guarantee the rights of
children nore efficiently and effectively;

In the adm nistrative sector

Work on the strengthening of an authority and a legitimte social
policy vis-a-vis society and the State, capable of playing a
proactive role in the allocation of resources and reduction of
poverty;

Proceed with the restructuring of all public institutions involved
in the all-round protection of children

Est abli sh a nationa
grant it the financia

system for the protection of children and
resources it needs in order to function

Ensure that CONAME achieves financial autonony in order to perform
its pivotal role in the area of policy. It should be strengthened
as a coordinating body for the fornul ation, execution and

foll owup of action plans;

I ncorporate the commtnents deriving fromthe Convention in
nati onal devel opnent pl ans;

Devel op processes which enable the Convention to be adopted as
policy of the State and not only of the Governnent;

Seek inter-agency coordination and rationalization of activities
in the light of the Convention
Pronot e organi zati on of international and bil ateral
wi thin the context of the Convention;

cooperation
Est abl i sh mechani snms to enabl e the Convention to be adopted as
State policy.

|l evel: Increase the nunmber of juvenile courts in the

light of the nunber of cases.

102. At the | oca

| evel :
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(a) Est abl i sh onbudsman's offices for children in order to oversee the
realization of rights and to take action in the areas of publicity, training,
protection, etc;

(b) Devel op ongoing publicity and social nobilization canpaigns in
support of the rights of the child.

(b) Measures taken to nmake the principles and provisions of the Convention
wi dely known (art. 42)

(i) Situation

103. Awareness of the principles and provisions of the Convention is very
limted, being confined to governnental and non-governmental organizations
working in child-related fields, and varies greatly. The Convention has not
been published in any of the indigenous | anguages.

104. Awareness is just beginning to develop in the urban communities, thanks
to public nobilization canpaigns. However, there are no studies of the actua
i npact of these canpai gns.

105. The limted awareness of the rights of the child has nmeant that
practices which respect children's rights have not yet devel oped.

(ii) Achievenents

106. The Working Children Programe of the Ecuadorean Central Bank has

| aunched canpai gns to nmake adults and children aware of, and interested in
the principles and provisions of the Convention. Various projects have been
designed to educate children about their rights. The Forum has executed

i nformati on and nobilization activities.

107. Defence for Children International (DN -Ecuador) has been working to

i ntroduce Rights of the Child Wek into the school system The proposal has
been accepted by the Mnistry of Education, and the schools are becom ng
progressively involved. Simlar initiatives have been undertaken by NGGs and
UNI CEF. Traditionally, the nedia have devoted little space to children's

i ssues. However, support is growing, and the subject is being given greater
and nore frequent attention.

(iii) Constraints

108. Even though the canpai gns have played an inportant role in publicizing
and arousing interest in the Convention, their actual inpact has not been
nmeasured. The persistence, and in sone cases worsening, of particularly
serious situations, and also the Iimted demand for nore and better services
for children within society, reflect not only the limted awareness of the
rights of children but also the Iow |evel of conmtnent towards children, at

every level. |In Ecuador, the Convention is encountering a culture in which
hi storically, children have been devalued and ill-treated; changi ng that
culture will require systematic, sustained informational activity, training

and advocacy. There are practically no information materials or activities
targeted at indigenous conmunities in their own | anguages.
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(iv) Reconmendations

109. At the national |evel:

(a) Pronot e awareness of the rights of the child fromthe schoo
onwar ds through textbooks containing a version of the Convention edited
especially for children (including indigenous-Ilanguage editions), and by
i ncluding the Convention in school curricula;

(b) Draw up a national plan for building skills, training and
continuing education on the rights of the child; the plan should be
conprehensive, intersectoral and interdisciplinary and aimat transform ng
cultural perceptions of the child and his rights;

(c) Design and i npl enment a national comruni cation plan on chil dhood
and adol escence;

(d) Establi sh a network of information centres on chil dhood and
adol escence;

(e) Reprint and distribute the conpendi um of national and
i nternational legal instrunents on the rights of the child.

(c) Measures undertaken to nake the reports widely available (art. 44)
(i) Situation

110. Ecuador is nore than three years late in preparing and submtting its

official report. Defence for Children International and the Forum have

presented two unofficial reports which were published and distributed to

organi zati ons and persons involved with children's issues.

(ii) Achievenents

111. The Technical Secretariat of the Social Front undertook the task of
preparing the initial report on the inplenmentation of the Convention. This
wor k received technical and financial support from UNICEF. Thanks also to
that support, the report was discussed at a workshop in Quito and will shortly
be published to make it nore w dely avail abl e.

(iii) Constraints

112. There is no agency officially responsible for followup to the
Convention. The National Devel opnment Council was made responsible for

noni toring the objectives of the Plan for Children; this obligation has hardly
been net.

113. There is no integrated information systemto facilitate periodic
followup of the situation of children. The information received and
processed by institutions is diffuse, varied and sonetinmes unreliable.

(iv) Recommendations
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114. At the national |evel:

(a) Draft, publish and distribute the report;

(b) Desi gn and execute a conmuni cation and di ssem nation strategy for
the report with the nass nedi a.

B. Conprehensive care policies

1. Fanmily environnent

(a) Parental direction and gui dance (art. 5)

(i) Situation

115. Under the Constitution, the State protects parents in the exercise of
parental authority and oversees conpliance with the nutual obligations of
parents and chil dren

116. The Code stipulates that parents and children owe each other nutual
respect. Children nust obey their parents in every regard as |l ong as that
obedi ence does not infringe their rights. However, there are no nechanisnms to
enabl e children to exercise those rights.

(ii) Achievenents

117. The stipulation that children are not obliged to obey their parents if
such obedi ence entails a violation of their rights, and that parents owe their
children respect, represents significant progress over previous |egislation

In principle, the respect of the State for the autonomy of the famly is

condi tional upon the rights of the child being realized within the hone.

(iii) Constraints

118. In practice, the State is severely restricted in its ability to nonitor
cases where the rights of the child are being seriously violated. Wereas the
Convention tal ks of “respecting”, the Constitution refers to “protecting” and
“overseeing”. A paternalistic attitude prevails, one which tends to endow t he
State with a predonmnant role vis-a-vis the famly, and that nust be changed
The ability of the famly to |ook after the welfare and devel opnent of its
menbers must be respected, while State intervention should be limted to
situations in which rights are being viol ated.

(iv) Recommendations

119. At the national |evel:

(a) Propose constitutional refornms in order to harnonize the
Constitution with the provisions of the Convention;
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(b) Ensure that child devel opnent programres include procedures for
care of children within their fanmly environnent;

(c) | mpl ement educati onal programmes intended to rai se awareness of
t he father-nother/son-daughter relationship, with the aimof inproving the

quality of intra-famlial relationships;

(d) Pronmote activities ained at strengthening the fanmily as a provider
of resources in order to contribute to the children's welfare and devel opnent.

(b) Parental responsibilities (art. 18)

(i) Situation

120. Generally speaking, in the cultural context of Ecuador, parents do not
share responsibilities for the upbringing of children; rather, those
responsibilities are clearly delineated. As part of the still-preval ent
patriarchal system the bulk of the responsibilities for child-rearing fall on
the nother. There are no State initiatives for supporting parents in their

rol es, except for the day-care programes, which cover only 6 per cent of al
children in need of such programmes. Discrimnation against women has a
direct inpact on children

(ii) Achievenents

121. Changes are increasingly apparent in the manner in which nen and wonen
assune their child-rearing responsibilities. The growi ng tendency for wonen
to go out to work, and the need for an overall inprovenment in the situation of
worren, have created concrete dermands for fathers to be involved in the care of
their children. The National Action Plan for Ecuadorean Wnen includes a
strategy for sharing famly responsibilities.

(iii) Constraints

122. Apart froma fewisolated initiatives, the State has not taken any
specific action to support the sharing of child-rearing responsibilities. The
culturally-inposed gender gap has nade wonen responsible for child-rearing,
thereby restricting their freedomin areas such as health, education

enpl oynment, productivity and access to power.

(iv) Recommendations

123. At the national |evel:

(a) Establi sh policies, strategies and actions ainmed at inproving the
overall situation of women (reproductive health, education, enploynent,
day-care services);
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(b) Support working fathers and nothers by offering alternative
day-care programmes;

(c) Deal with the issue of shared responsibility for child-rearing
t hrough educati onal programmes for fathers ainmed at inproving their attitudes
towards chil dren;

(d) Propose reforns to the Labour Code stipulating that men's rights
and obligations will be simlar to those of wonmen in cases of maternity, with
the aimof pronoting shared paternity and maternity;

(e) Create procedures enabling nmen to assunme their proper role in the
care and upbringing of their sons and daughters;

() | mprove day-care programres, ensure their continuity and increase
t heir coverage.

(c) Separation fromparents (art. 9)

(i) Situation

124. Donestic |egislation recognizes a child s right to live with his or her
parents, unless that is deened to be inconmpatible with the child' s best
interests. This right is not absolute. The |large nunber of children reported
lost or, in some recent cases, abducted is alarmng

125. Many children are placed in institutional care owwing to the famly's
financi al circunstances or because they conme from“fam |y groups at risk”.

(ii) Achievenents

126. The growi ng tendency not to place children in institutions is an
i nportant step with regard to the child's right not to be separated fromhis
or her parents.

(iii) Constraints

127. There is no formal agency enpowered to handle the frequent problem of
m ssing children. G ven the nunber of unresolved cases, there is specul ation
about such matters as trafficking in children

128. Poverty continues to be the main reason why children are abandoned or
pl aced in honmes. However, it has been denonstrated that no institution can
replace the role played by the famly in a child s devel opment, even when the
fam |y has many shortcom ngs.

(iv) Recommendations

129. At the national |evel:

(a) A public body should assune responsibility for the problem of I ost
chil dren;
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(b) Ensure that a child is separated fromhis or her parents only if
that is in his or her best interest;

(c) Trai n programre nanagers and juvenile court judges to ensure that
the right of a child not to be separated fromhis parents is respected,;

(d) Promote integrated services for famlies at risk in order to
prevent abandonnent and placenent in hones;

(e) Pronmot e and di sseninate information on how inportant it is for
children to live and grow up within their own famly

(d) Recovery of mmintenance for the child (art. 27, para. 4)

(i) Situation
130. The recovery of nmintenance for the child is a |legal obligation
Failure to provide it constitutes grounds for inprisonment. Mintenance cases
represent the mpjority, of all cases tried in the juvenile courts.

(ii) Achievenents

131. The |l egal mechanismfor demandi ng mai ntenance is quite sinple and
accessible. The only debtors' prison in the country hol ds persons who have
failed to neet this obligation.

132. The difficulties nothers used to have in recovering mai ntenance have

| argely been resolved by recovery through the banks. The | aw prescribes
prenatal assistance for pregnant wonmen; the child' s father nust provide the
financial resources for his or her care throughout the pregnancy and nursing
peri od.

(iii) Constraints

133. The nechanism for prenatal assistance is still relatively unknown and
little used.

134. Despite the fact that children not legally recognized by their fathers
have the same right to maintenance as those who are so recogni zed, the
procedure for the forner is nmuch I onger and nore difficult. Because of
constraints of an adm nistrative nature, what happens in practice is

di scrimnatory towards unrecogni zed children

(iv) Recommendations

135. At the national |evel:

(a) Di ssemi nate i nformati on on prenatal assistance;
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(b) Create working procedures which enabl e unrecogni zed children to
secure the sane treatnment with regard to maintenance as recogni zed chil dren

(c) Enhance the capacity of the justice systemto settle maintenance
cases.

(e) Children deprived of a famly environnment (art. 20)
(i) Situation

136. The right to protection of children deprived of a famly environment is
procl aimed by the children's Code. There are different ways of ensuring that
care is provided in a fam |y environnent. Placenment in homes has proved to be
the npbst commonly used, but |east desirable, way to safeguard the child's

wel fare, particularly fromthe enotional and psychol ogi cal standpoints.

(ii) Achievenents

137. There is a growing trend to nake institutionalization the |ast resort
for the protection of children deprived of a fam |y environment.

(iii) Constraints

138. Indiscrimnate deprivation of |iberty for reasons of protection prevails
in both public and private institutions. Wthin the institutional context,
the idea persists that the value of the institution is measured by the nunber
of children living there. The use of protection neasures other than
institutionalization is limted.

(iv) Recommendations

139. At the national |evel:

(a) Increase the use of protection neasures other than
institutionalization;

(b) Initiate processes of institutional restructuring and training
staff to undertake the new roles entailed by the exercise of this right.

(f) Adoption (art. 21)

(i) Situation

140. Adoption is a legally recogni zed practice. The procedure is |engthy and
difficult, owing to admi nistrative difficulties in inplenmenting the law. This
appears to encourage illegal adoptions. There are 200 adoptions a year on
average. The ratio of international to national adoptions is 3 to 1. There
are 33 adoption agencies operating in Ecuador but they have not been
adequat el y eval uat ed.

(ii) Achievenents
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141. Adoption is viewed as a neasure of care and protection to ensure the
full devel opment of children who have been orphaned or abandoned. GCenerally
speaking, it may be stated that, where the best interests of the child are
concerned, adoption is nore appropriate than institutionalization

142. Ecuador is a signatory of The Hague Convention on Protection of Children
and Cooperation in respect of Intercountry adoption. The Internationa

Ref erence Centre on Protection of Children through Adopti on has been operating
in Quito since 1994.

(iii) Constraints

143. The structure of the Adoption Departnent of the Children's Protection
O fice has proved inadequate in ensuring that the adoption process is
efficiently managed or that the necessary followup is provided for adopted
children and their famlies. The Departnment's difficulties have | ed some
adoption agencies to try to bypass it in the adoption process.

144. There is evidence that the illegal practice of child “handovers”
continues to exist, but there have been no studies to show the extent of this
phenonenon.

145. Adoption is to a large extent regarded as socially unacceptable and is
uncommon wi thin Ecuador. Families are reluctant to adhere to the adoption
regul ati ons, which have been designed with the best interests of the child in
m nd.

(iv) Recommendations

146. At the national |evel:

(a) Restructure and strengthen the Adoption Departnent so that the
rules can be applied quickly and efficiently, and train its officials;

(b) Publicize the risks for children entailed in “handovers”

(c) Devel op campaigns to pronote and mai ntain national adoption as a
mechani smthat both protects the rights of the child and preserves his or her
cultural identity;

(d) Set up support networks for adoptive famlies;

(e) Set up training and eval uati on nmechani snms for adopti on agencies,
as well as follow up mechanisns for the post-adoption phase;

(f) Establish provisions to ensure that Ecuador does not sign adoption
agreenents with countries that are not signatories of The Hague Conventi on

(9) Abuse and neglect (art. 19)

(i) Situation
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147. There is an entire chapter of the Children's Code on the protection of
chil dren agai nst abuse. However, the solution to the problemis not legal in

nature, but social. Abuse of children in Ecuador is extrenely comon, its
nmost usual formns being physical, psychol ogi cal and enpbtional aggression
sexual abuse and neglect. It occurs in every area of the child' s daily life:

famly, school, neighbourhood, transport. Linited State intervention actually
serves to aggravate the problem constituting another form of child abuse and
negl ect .

(ii) Achievenents

148. Children and young persons are surprisingly sensitive to the issue of
abuse, which is raised at all available foruns and opportunities for

di scussion. There is growing interest in abuse at school, which is being
dealt with by the Mnistry of Education itself. The National Ofice for the
Protection of Pupils has recently been established.

149. The Network for the Care of Abused Children provides social, |egal

medi cal and psychol ogi cal assistance to child victinms of physical, enotiona
and sexual abuse; however, it reaches only a small nunber of such children
The entry into force of the Act against Violence agai nst Wonen and the Famly
and the setting-up of offices for wonen's affairs are inportant achievenents
in this area.

(iii) Constraints
150. Child abuse is a culturally accepted and justified practice. The belief
persists that the best way to educate children is to be strict, which is often
confused with various fornms of abuse. For this reason, society's response to
abuse is practically non-existent.

151. There is no clear and commonly accepted policy on the subject.

(iv) Recommendations

152. At the national |evel:

(a) Initiate continuing educational canpaigns agai nst child abuse with
the ai mof changing the adult/child relationships;

(b) Encourage the institution of |egal proceedings agai nst various
forms of abuse and foster action to combat institutional abuse;

(c) Extend the coverage of the Network for the Care of Abused Children
to all provinces, by incorporating new institutions;

(d) Train teachers in the subject and encourage experiences involving
respect for, and realization of, the rights of the child in school

(e) Draw up an exhaustive classification of the various forms of abuse
and its consequences for the devel opnent of the child;
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(f) Include in the Children's Code support neasures for safeguarding
the integrity of the child and the fanily
153. At the local level: The onbudsman's offices should remain alert to

child abuse, and publicity, training, protection activities, etc. should be
devel oped.

2. Health Centre

(a) Survival and devel opnent (art. 6) and health and health services

(art. 24)

(i) Situation

154. The right to health is regulated by |aw. Neverthel ess, the infant
nortality rate was 45 per 1,000 in 1992. The nortality rate anong children
under 5 was 64 per 1,000. The nmain causes of nortality in both groups are

di arrhoea-rel ated and acute respiratory di seases and under nutrition. In
1990, overall malnutrition anmong children under 5 was 34 per cent and chronic
mal nutrition 45 per cent. A total of 60 per cent of pregnant and nursing

not hers suffer fromiron-deficiency anaema. |In 1992, the maternal nortality
rate was 170 per 100,000. Twenty per cent of births in health establishnments
were to wonen aged under 20.

155. Many poor people have no access to preventive health care
and 12 per cent of themare unable to obtain health care owing to | ack of
access to public health centres and because they cannot afford private care.

156. These indicators conceal marked differences between urban and rura
areas. The historical series shows an inprovenent in the trend although in
the last three years there has been a downturn

(ii) Achievenents

157. In recent decades Ecuador has made mmjor strides towards inmproving its
popul ation's health. Infant and maternal nortality rates have been declining
as a result of a considerable expansion of health services and basic
sanitation (clean drinking-water and |l atrine construction) in rural areas.
Heal th sector reform has begun, with the aimof addressing the sector's main
probl emns.

(iii) Constraints

158. In recent years child-health indicators have worsened. Difficulties
have ari sen because of shortcom ngs in the managenent of the national health
system the steady decline in budgetary allocation for health and the | ack of
continuity in policies.

159. Public health is centrally managed and non-participatory. There are
huge di sparities between urban and rural areas in the provision of basic
heal th services
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160. The nutritional situation of children is disturbing, and health and
nutrition programes reach only 6 per cent of poor children

161. Much greater enphasis is placed on curative nmeasures than on preventive
measures. There is no governnment agency responsible for the health of young

persons. Poor people who turn to the private sector for care spend

12 per cent of their budget on health in urban areas and 17 per cent in rura

ar eas.

(iv) Recommendations

162. At the national |evel:

(a) St rengt hen managenment of maternal and chil d-health progranmes (to
achi eve universal vaccination coverage; nonitoring of growth and devel opnent;
pronoti on of breastfeeding; antenatal, natal and postnatal nmonitoring, etc.);

(b) Pronmot e measures for the prevention and treatnent of diseases;

(c) I ntroduce reproductive health elenents into basic education
programes, (sexuality, birth control, sexually transmtted di seases);

(d) Devel op health progranmes for teenagers;

(e) Enhance execution of the National Nutrition Plan

(f) I ncrease coverage of the nutrition and day-care programres;

(9) Gve priority to the devel opnent and strengthening of primry
health care programes, including nental health, nutrition and environmenta

sanitation;

(h) I ncrease coverage and targeting of health, nutrition and
psychol ogi cal , social and enotional devel opment progranmnes;

(i) I ncrease budget funds for the health sector and encourage their
nmore efficient use;

(J) Devel op procedures to inprove the quality of health care

(k) Enhance i nter-agency coordination in order to inprove
conprehensive care for children covered by day-care programres.

163. At the |ocal |level:

(a) Train famlies to enable themto devel op hygi ene, nutrition and
di sease-prevention skills and to participate in the managenment of public
heal th servi ces;

(b) Enhance delivery of health care through | ocal agencies.

(b) Di sabled children (art. 23)

(i) Situation
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164. The Disability Act fully covers preventive neasures, treatment and
measures for the integration of disabled persons. It specifies no particular
measures for children and young persons. According to the National Council on
Disabilities, approxinmately 18 per cent of the population suffer from sone
formof disability. A total of 49.3 per cent of these are aged under 15.

Only 5 to 10 per cent of the disabled popul ation receive sone form of care.
There is no national plan for the prevention and early detection of
disabilities among children. Mst public and private institutions work in

i solation, without a system of information and foll ow up.

(ii) Achievenents

165. Progress has been made in this area as a result of the establishment of

the National Council on Disabilities. Laws and regul ati ons have been adopted

and policies laid down in order to help prevent disabilities, provide care and
i ntegrate disabl ed persons. The National Disabilities Plan has been in effect
since 1992. Approxinmately 80 NGOs are active in this area.

(iii) Constraints

166. For a long tine disabled persons have been discrimnated agai nst and
have suffered from social and econom c marginalization. Action by the State
is very limted in all sectors: education, health, social welfare,

enpl oynment. The npbst significant attenpts to provide care have been made in
the large cities; in nmediumsized and small towns and in rural areas the
probl em has remai ned untouched. No conprehensive plan of action for disabled
children or children at risk is operated by the child protection authorities
in the public sector. The enploynment of disabled persons is the najor problem
affecting the realization of their rights.

167. The presence of a disabled person in a famly gives rise to specific
problems to which it is rarely possible to provide a tinely and effective
response.

(iv) Recommendations

168. At the national |evel:

(a) Support execution of the National Disabilities Plan through the
devel opnent of preventive neasures, care and the integration of disabled
per sons;

(b) I ntroduce specific neasures for children and young persons;

(c) Carry out canpaigns to overcone discrimnation on grounds of
disability;

(d) Remove the issue of disability fromthe institutional sphere
t hrough neasures involving famlies, schools and the conmmunity, so as to
provi de opportunities and comrunity-based rehabilitation programres for
di sabl ed children and young persons;
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(e) I mpl emrent a national plan for the prevention and early detection
of disabilities, through a system of assessnment and follow up of the
psychol ogi cal , social and enptional devel opnent of children covered by
nati onal chil d-devel opnent, education, nutrition and other programres;

(f) Establish a network for the prevention, early detection, treatnent
and followup of child disabilities through specialized centres in al
provi nci al capitals;

(9) Provide for disabilities in health, nutrition, education and
day-care programes.

(c) Social security (art. 26)

(i) Situation

169. The Constitution stipulates that all Ecuadorians are entitled to socia
security. Social security provides coverage solely for the children of

i nsured wor ki ng wonen under the age of one. The Children's Code offers the

possibility for own-account workers to take out voluntary coverage for their
children, but the high cost of contributions prevents them from doing so.

(ii) Achievenents

170. The nost telling exanple of social security coverage for children aged
under five is provided by the day-care progranmes, which offer nutritional and
health care, early-learning activities and day care, thus enabling wonen to
work and thereby help to inprove the famly's financial circunstances.
Unfortunately, only 6 per cent of children are covered by these programes.

171. Rural social security is inportant in sone areas of the country, as the
i nsured person's contribution, set at about 1 per cent of his wage, provides
coverage for all menmbers of his family. Rural social security is subsidized
by participants in other insurance schenes.

(iii) Constraints

172. Children do not enjoy social security protection in the broad sense of
the word. The Ecuadorian Social Security Institute is in the throes of a deep
crisis, as aresult of which its services are linmted and of poor quality, and
even participants are not properly covered. Proposals to privatize socia
security are being considered.

(iv) Recommendations

173. At the national |evel:

(a) Extend the coverage provided by the day-care programes;

(b) Introduce a public or private State-subsidized school insurance
for poor famlies;
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(c) Ensure continuity of chil d-devel opnent programres, which should
becone a State, rather than a government strategy, to provide care for
children at risk;

(d) I ntroduce educational programes to devel op awar eness anong
famlies and the community of their role vis-a-vis social security for
chil dren;

(e) Establ i sh strategies for the gradual inplenentation of article 163
of the Children's Code, in order to provide working children with insurance
cards.

(d) Standard of living (art. 27)

(i) Situation

174. The Constitution guarantees the right of everyone to a standard of
living that fully satisfies their requirenments for survival and devel opnent.
The right to life, survival and devel opnent is affected by the fact that

52 per cent of the population |ive in poverty or are under threat of poverty.
The Worl d Bank defines Ecuador as a poor country, since many people are unable
to afford a basic shopping basket. Two out of every three people live in
rural areas. More poor people are young or old than m ddl e-aged. Mre than
40 per cent of all children under the age of 14 live in poverty.

(ii) Achievenents

175. There is growing interest in devel oping effective poverty-reduction
strategies. A nunber of programres are being inplemented to provide services
for the very poor, but the neans used to target themare still disparate and
i mperfect.

176. The Emergency Social |nvestnent Fund has nade val uable contributions to
poor comunities in terns of the health, education and hi ghway infrastructure.

(iii) Constraints

177. The percentage of famlies living in poverty nmeans that a |arge nunber
of Ecuadorian children are denied the right to a decent standard of I|iving.
The macroecononi ¢ achi evenents nmade have not yet hel ped to change the
situation, on account of the growing concentration of wealth. Levels of
unenpl oyment and underenpl oynent further increase the extent and intensity of
poverty.

(iv) Recommendations

178. At the national |evel:

(a) Define and i npl ement social-policy measures to pronote human
devel opnent ;

(b) Deci de on measures to inprove incone distribution
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(c) Revi ew policies on allowances, which still mainly benefit people
who are not poor, in order to channel allowances solely to poor fanilies;

(d) Devel op strategies to pronote enpl oynent and sustai ned dermand for
| abour;

(e) Increase funding for specifically targeted social progranmes;

(f) Ref orm t he Tax System Act and the Custons Act in order to
re-establish the special child-care funds.

3. Education, leisure and cultural activities

(a) Education, including vocational training and gui dance (art. 28)

(i) Situation

179. Primary and basic education is compul sory and free. The Ecuadori an
education system conpri ses two subsystens, one formal (Hi spanic and

i ndi genous) and the ot her non-school (Hi spanic and indigenous). The form
system i ncludes regul ar, special and adult education. Regular education
covers pre-primary, primary, mddle and higher levels. Primary schoo

enrol ment in 1994 was 92 per cent, with 67 per cent conpleting primry schoo
and a drop-out rate of 26 per cent. The first-grade repeat rate was

10 per cent and pre-school enrol nent was 23 per cent. The illiteracy rate is
around 12 per cent, but nore than one third of the poor rural highland

popul ation are illiterate.

180. Only 23 per cent of all working children registered in 1990 attended
school. The level of education of heads of families is closely linked to the
| evel of poverty.

(ii) Achievenents

181. In recent decades, Ecuador has made significant efforts in the field of
education, as shown in particular by the expansion of formal education at al

| evel s. Educational reform has been introduced with a view to dealing with
the main problens affecting the sector, but has proved to be slow and no
consensus on proposal s has been reached so far

(iii) Constraints

182. Since the 1980s, the devel opnent of the sector has |ost momentum  The
secondary school attendance rate is steadily declining. Quantitative progress
has not been matched by quality of education. Priority has been given to
fundi ng higher education, which nmeans subsidizing the non-poor. The unit cost
of higher education is six tinmes that of primary education

183. More than half the country's schools are single-classroomand do not
have the material resources essential to support the educational process.

(iv) Recommendations
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184. At the national |evel:

(a) Extend coverage of basic education quality-inprovenent progranmes
to reach children excluded fromthe system

(b) Devel op projects to reduce repeat and drop-out rates;
(c) Strengthen adult education programmes to reduce illiteracy;

(d) I ncrease supply and stinulate the demand for pre-school and
secondary education services for children of poor famlies;

(e) Require conpliance with the constitutional principle of assigning
30 per cent of the State budget to the education sector (at present it is
approximately 15 per cent);

(f) Gve priority to primary and secondary education in allocating
resour ces;

(9) Devi se a techni cal - net hodol ogi cal proposal for the rationalization
of the use of school tine so as to inprove the quality and efficiency of basic
educati on;

(h) Pronmot e vocational and job-training progranmes for disabled young
peopl e;

(i) Pronmot e educati on-work coordination strategies for young peopl e.

(b) The purposes of education (art. 29)

(i) Situation

185. National |egislation enbodies and surpasses the education goals laid
down in the Convention. The right to education is realized to a limted
extent. Education is regarded as strictly a matter for schools, w thout
regard for the inportance of other educational venues. Fulfilment of the
establ i shed educati onal goals depends on the quality of education, which is
currently one of the weak points of the system

(ii) Achievenents

186. In recent years, education policies in Ecuador have focused on
elimnating illiteracy, strengthening bilingual intercultural education
pronmoting adult basic education and vocational training, and inproving the
quality of basic education. There are two major projects for inproving the
qual ity of basic education, one for the rural sector and the other for the
mar gi nal i zed i nhabitants of urban areas. There have been some |imted
successes with basic education

(iii) Constraints
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187. The many problens affecting the quality of education in Ecuador mean
that only lip-service is paid to these objectives. 1In reality, children are
subjected to a systemof rote learning which is repetitive, devoid of any
context, renote fromtechnol ogi cal advances, oblivious to individua

di fferences, repressive and harsh. The nmain problens are: insufficient and
i nadequately trained personnel; |ow |evel of teachers' salaries; |ack of
coordi nati on between the various |evels of education and between training and
the requirements of the | abour market; over-centralization, bureaucratization
and politicization of the Mnistry of Education; a curriculumwhich is

i nflexible and focuses on teaching rather than |earning; poor community
participation in running education services; steady reduction of resources

al l ocated to educati on.

(iv) Recommendations

188. At the national |evel:

(a) Upgrade the role of the teacher through sounder and ongoi ng
training, access to naterials, better salaries and incentives for rura
teachers;

(b) Eval uate quality-inprovenent projects, systematizing, publicizing
and extendi ng successful experiences;

(c) Provi de support for a process of continuous reform focused
explicitly on the observance of the rights of the child in school

(d) Devel op pil ot projects for comunity participation in the running
of education services;

(e) Est abl i sh nmore coherent |inks between the education system and the
enpl oynment mar ket ;

(f) Propose reforns to the Education Act and its regul ations.

(c) Rest, leisure and cultural activities (art. 31)

(i) Situation

189. The Children's Code establishes the right to rest, play and participate
in cultural activities.

(ii) Achievenents
190. The social inportance of recreation for children is now beginning to be

recogni zed. 1 ndi genous novenents have enbarked on the process of reclaimng
their cultural and artistic heritage.

(iii) Constraints
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191. There are few recreation areas for children or opportunities for themto
participate in cultural and artistic life. They are linmted to a few parks
and green areas in cities and to cultural activities generally organized by
education centres. Oher activities are organized by the private sector, but
at prices which place them beyond the budgets of poorer famlies.

192. Play and recreation for children in poor and indi genous comuniti es have
di fferent connotations and the forner often involve forns of child | abour
(care of small animls, donestic tasks, |ooking after brothers and sisters).

I gnorance of the inportance of sleep in the child s devel opment neans t hat
children are sonetinmes not afforded the basic conditions for rest. As a
general rule, there is also little awareness of the inportance of play in
children's devel opnent.

(iv) Reconmendations

193. At the national |evel:

(a) Enmbar k on educational processes for devel opi ng and pronoting pl ay
as an essential activity in the formation and devel opment of the child;

(b) Informchildren and their famlies of the inportance of sleep and
rest for their devel opnent.

194. At the local level: Establish bodies for the pronotion of culture at
the | ocal governnent |evel

C. Protection policies

1. GCeneral protection

(a) Nane and nationality (art. 7)

(i) Situation

195. National |egislation specifically provides for this right. Children
must be registered in the Civil Registry within 30 days of birth.
Nevert hel ess, many children are deprived of this right, particularly in the
rural and margi nal urban sectors.

196. This principle covers the right to an identity. This is an inportant
i ssue for indigenous groups, who have had to fight hard to preserve the
various aspects of their cultural identity.

(ii) Achievenents

197. In August 1995, INNFA, the Cvil Registry, the Catholic Church, the
Catholic Universities and UNI CEF organi zed the National R ght to a Nane and
Nationality Canpaign. A rapid and free registration procedure was used to
regi ster 132,000 children, a figure slightly less than the nunber of

| ate-regi stered children during the period 1990-1995.
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198. There is an indigenous novenent for the revival and observance of the
val ues which nmake up their identity.

(iii) Constraints

199. Many children are not registered with the Civil Registry because of

i gnorance of the obligation to register children, lack of information about

t he di sadvantages of not being registered (for the individual, the famly and
the community), reluctance of nothers to regi ster sons or daughters not
recogni zed by the father, and in some cases inadequate or non-existent
registration facilities, particularly in rural areas.

(iv) Recommendati ons

200. At the national |evel:

(a) Introduce reformof the Civil Registry Act to establish a
permanent, sinple and free late-registration procedure available to everyone;

(b) Publicize the obligatory nature of registration and the
di sadvantages of failure to register for the individual, the famly and the
comunity;

(c) Organi ze information and publicity drives to persuade parents to
fulfil this obligation and strengthen the sense of hone and famly;

(d) Est abl i sh procedures to enable Civil Registry registration teanms
to reach renote areas (jungle, rural areas);

(e) Train the staff of the Civil Registry to prevent instances of
fraud (child trafficking);

(f) Support indigenous conmmunities in setting up their own system of
civil registration, as part of the official system (such an arrangenent
al ready exists with the Shuar conmunity);

(9) In the light of the country's multicultural and multi-ethnic
nature, anend |l egislation to guarantee the right of indigenous and bl ack
conmunities to preserve the values, custons, traditions and everything el se
whi ch nmakes up their cultural identity;

(h) Establ i sh procedures to inprove the ability of parents to care for
their children.

(b) Preservation of identity (art. 8)

(i) Situation

201. The law recognizes this right. Although there is little information on
t he question, there have been cases of new born infants being handed over
directly to persons who register themas their own children
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202. This principle is also linked with the right of aboriginal groups to
preserve the elenments of their cultural identity, a right which has not been
conpl etely respect ed.

(ii) Achievenents

203. I ndigenous and bl ack novenents are working to preserve their own
cul tures.

(iii) Constraints
204. The State has not been able to control the problem of clandestine child
“handovers”, the scale of which is unknown. The reasons for it may be

traceable to the long and trying adoption process.

205. Little State support is given to the initiatives of social nmovements for
the preservation of their culture.

(iv) Recommendations

206. At the national |evel:

(a) Devel op procedures to overcone the administrative limtations of
t he adopti on process;

(b) Devel op educational activities to notivate parents to keep
children within the famly

(c) Train individuals working in the health field and require health
institutions to conply with the obligation to report births to Civil Registry
of fices;

(d) Informthe public of the risks involved in child “handovers”

(e) Organi ze canpai gns to reassess the value of Ecuador's cultura
diversity;

(f) Pronote neasures to ensure that the State does not evade its
responsibility to preserve the identities of children

(9) Devel op educati on programmes for pregnant teenagers with a viewto
saf eguardi ng the best interests of children, particularly those not born in an
i nstitution.

(c) Protection of privacy (art. 16)

(i) Situation

207. There is a considerable body of legislation to protect the privacy and
reputation of individuals. |In the case of children, this is a right which is
rarely observed at any level, as evidenced nost clearly in the mass nedi a.
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(ii) Achievenents

208. Organizations for the protection of human rights and children are very
aware of this problemin relation to the nedia. They canpaign continuously
agai nst violation of the provisions of the Children's Code.

(iii) Constraints

209. The privacy and reputation of children are questions which are rarely
considered and little understood. Although the worst offenders are the nedia,
in the daily lives of children the greatest inobservance is found in places
such as schools and the home, within a cultural context which does not
recogni ze children as having rights.

(iv) Recommendations

210. At the national |evel:

(a) Undert ake and publicize nodel |egal nmeasures to highlight the
i ssue of respect for the reputation and privacy of children

(b) Devel op mechani sns for taking action on the first |adies' petition
to the United Nations regarding worldwi de nonitoring of the mass media. It is
essential to pronote the dignity of children and the fanmily in the nedia.

(d) The right not to be subjected to torture or other cruel, inhuman or
degrading treatnment (art. 37)

(i) Situation

211. The inviolability of life and personal integrity, the non-existence of
the death penalty and the prohibition of torture or any type of inhuman or
degrading treatnment are provided for in the Constitution. Despite this, there
have been cases of physical and verbal abuse of children and young persons in
detention, of extrene torture and cruel treatnment by parents or other famly
menbers, and of degrading treatnent at school

212. There are still cases of children being held in adult prisons, and of
children of prisoners being deprived of freedomwith their parents.

(ii) Achievenents

213. In 1988, the Network for the Care of Abused Children was set up. This
is a network of organizations providing social, |egal, nedical and
psychol ogi cal help to children who have suffered physical, emptional and
sexual abuse. They have devel oped training programes for teachers with a
view to reduci ng abuse in schools, detecting cases of abuse in the hone,

hel ping famlies with this type of problemand referring cases. In

Decenber 1995, the National O fice for the Protection of Pupils was set up to
prevent and deal with abuse in schools.
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(iii) Constraints
214. Traditional attitudes are very tolerant of the various fornms of abuse
and little effort is made to penalize extrenme cases. Proceedings are sel dom
i nstituted agai nst persons guilty of such practices and, when they are, they
general ly go unpuni shed.

215. There are not enough trai ned personnel to detect and deal with cases of
child abuse.

216. Legal assistance is not guaranteed to all children

217. Institutional abuse and acts of violence by officials against children
persi st where proper institutional care is not provided.

(iv) Recommendations

218. At the national |evel:

(a) I nt roduce ongoi ng education to prevent child abuse and nodify the
adult-child relationship, particularly in the areas of the famly, school and
comunity;

(b) Promote the taking of |egal action against various forns of abuse;

(c) Ext end coverage of the Network for the Care of Abused Children to
all provinces through the incorporation of new institutions;

(d) Train teachers in this area;

(e) Devel op care progranmes for children deprived of their freedom as
a result of the inprisonnment of their parents;

(f) Pronmote action to prevent institutional abuse

2. Special protection

(a) Ref ugee children (art. 22) and children affected by arned conflict

(art. 38)

(i) Situation

219. The only existing provision regarding such children is the right of
precedence, meaning the right to be accorded priority and precedence in the
event of natural disasters, social catastrophes or armed conflict. Despite
this, it is clear that in such situations, those nost affected are invariably
children. An as yet unresolved border dispute with Peru which has resulted in
armed confrontations has denonstrated limtations in the capacity to cater for
the affected inhabitants, particularly children. There are also cases of

fam lies from nei ghbouring countries being displaced by internal conflicts to
t he borders of Ecuador
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(ii) Achievenents

220. Ecuador is a country which accords priority to the culture of peace.
For this reason, the violence generated by terrorism drug trafficking and
political disputes in neighbouring countries does not exist in Ecuador

221. The arnmed clashes with Peru have sparked interest in the question of
children affected by war, although this interest has not yet resulted in
speci fic guarantees. |INNFA and the Mnistry of Social Wlfare have nobilized
consi derabl e resources for the care of children displaced by war. | NNFA has
set up a border project involving the opening of sone 400 child devel opnment
centres in the area concerned.

(iii) Constraints
222. Although the Children's Code refers to the regulations of the Nationa
Security Act in order to guarantee the right of precedence, this Act contains

no specific provisions regarding children

223. There is no evidence of action regarding fanmlies displaced from
Col ombi a and Peru to our country by war or violence.

(iv) Recommendations

224. At the national |evel:

(a) Instil the culture of peace in children and young persons by
conducting a canpaign for the participation of children in petitioning for the
per manent settlement of the conflict with Peru

(b) Introduce into the regulations of the National Security Act
speci fic mechanisnms to guarantee the right of precedence;

(c) Devi se civil defence nechanisns for the protection of children in
armed conflicts;

(d) Ensure conpliance with bilateral conventions wi th Col onbia and
Peru for the care of children in frontier areas;

(e) Est abl i sh community civil defence nmechanisns for the protection of
chi | dren.

(b) The adm nistration of juvenile justice (art. 40)

(i) Situation

225. The Children's Code provides that m nors under the age of 18 are not
puni shabl e and sets out in detail all the factors and procedures to be taken
into account in cases of children in conflict with the law. The Mnors
Judi ci al Service experiences considerable difficulty in ensuring

i mpl enentation of this right. The juvenile rehabilitation system deals on
average with 4,000 boys and 2,500 girls per year, of whom 30 per cent are
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repeat offenders. However, a high percentage of these children becone
involved in the systemas a result of acts not classified as of fences, which
denmonstrates the high rate of unlawful deprivation of freedom

(ii) Achievenents

226. The Children's Code | ays down a nunber of social reintegration measures
as opposed to deprivation of freedom (although they are only just beginning to
be i npl enent ed).

227. There is some interest, pronoted by NGOs, in enmbarking on the transition
froma “l aw breaker” policy to a policy of overall protection. This policy
does not involve any weakness in dealing with child offenders, but rather a
firm fair and tinmely approach conbined with an effective social reintegration
strategy. The Departnent for the Protection and Defence of Mnors and the
Terci ari os Capuchinos religious community are enbarking on the inplenentation
of a social -educational nodel for the rehabilitation of children and

adol escents with a view to establishing non-custodial programes and enhanci ng
soci al reintegration. The European Union is providing major funding for this
programe.

(iii) Constraints
228. The human, technical and financial resources, infrastructure and
facilities of the Mnors' Judicial Service and of the Rehabilitation
Department of the Children's Protection O fice are conpletely unable to cope
with social needs.

229. There is a backl og of cases and procedures are slow.

230. Enphasis continues to be placed on dealing with | aw breakers,
mai nt ai ni ng public order and | aw enforcenent.

231. There are a | arge nunber of children and teenagers unlawfully deprived
of their freedom

232. The systemfor rehabilitation of child and teenage offenders is not
meeting its goal of social reintegration

(iv) Recommendations

233. At the national |evel:

(a) Support the inplementation of the social-educational proposal put
forward by the Terciarios Capuchinos and the Children's Protection Ofice;

(b) Rel ease children and teenagers detai ned for reasons not considered
as of fences;

(c) Est abl i sh a support service to follow up children who have been
rel eased and not covered by the rehabilitation system as well as those
| eavi ng the system
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(d) Est abl i sh a support service to performa detailed foll ow up of
cases and the observance of procedures and rights established for these
children and young persons.

234. At the local level: Require the Children's Protection Office to
desi gnate specific places for the detention of mnors in all provinces, in
order to avert their detention in adult prisons.

(c) Physi cal and psychol ogi cal recovery and social reintegration (art. 39)

(i) Situation

235. Legal nechanisns exist for the recovery and reintegration of children
and adol escents, particularly in cases of abuse and conflict with the | aw.

236. National experience in this area is scanty and narrow i n scope.

(ii) Achievenents

237. The Network for the Care of Abused Children and the Juvenile
Rehabilitation System are considering recovery and rehabilitation measures.

(iii) Constraints

238. The scope and effects of the recovery and reintegrati on progranmes are
[imted.

(iv) Recommendations

239. At the national |evel:

(a) Undertake publicity canpaigns on the effects of abandonnent,
expl oitation, abuse, ill-treatnent and arnmed conflict on children and
adol escents and on the need for assisted recovery and rehabilitation
procedures for both victins and perpetrators;

(b) Set up recovery and social integration nmechanisns for each group
of children affected by these serious violations of their rights, with
enphasis on community and fanm |y action and avoi ding, as far as possible,
custodi al neasures. These mechani snms nust al so enable the child to play a
| eading role in his own recovery;

(c) Pronmote the use of non-custodial alternatives for abandoned
children, such as foster hones, placenent with famlies and reintegration into
the famly.

240. At the local level: extend care services within the official onbudsnman
structure.
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(d) Periodic review of conditions of detention (art. 25)

(i) Situation
241. The law provides that children placed in custody for their protection or
rehabilitation have this right. The review of detention conditions is a
practice that is slowy gaining ground.

(ii) Achievenents

242. There is a growi ng tendency on the part of institutions to recognize the
i nportance of periodically reviewi ng detention conditions, as well as the
advant ages of other neasures.

(iii) Constraints

243. In the social context, the “law breaker” doctrine still prevails,
whereby the comunity expects control and supervision to be exercised over
children who have been placed in institutions for their protection or
rehabilitation. Alternatives to institutionalization are viewed with

di strust.

(iv) Recommendations

244, At the national |evel:

(a) Devel op procedures to facilitate the transition fromthe
“l aw breaker” doctrine to the “overall protection” doctrine in order to
pronote recognition of the responsibility of society and the State to ensure
the exercise of all rights by all children and young persons;

(b) Strengthen the internal nechanisns of custodial institutions and
of the juvenile justice systemfor the periodic review of such measures;

(c) Promote the reduction of time spent in institutions in accordance
wi th established objectives and seek non-custodi al alternatives. Strengthen
supervision of institutions by the State.

(e) Econom c exploitation, including child |abour (art. 32)

(i) Situation

245. Although the | aw provides for protection of children agai nst economc
exploitation, in 1990 there were approxi nately 800,000 child and teenage

wor kers between 8 and 18 years of age, representing 30 per cent of their age
group. Child | abour begins at an early age. Many child and teenage workers
are known to performtheir tasks in intensive shifts for nore than 40 hours
per week and 90 per cent of themare paid | ess than the m ni num wage. In
1990, only 23 per cent of working children attended school. Child workers
need two years to conplete a grade. The health of these children is also
affected by the type of work they do. All these factors represent serious
obstacles to their normal developnent. Child |abour is a grow ng phenonmenon.
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(ii) Achievenents

246. Child | abour and econonic exploitation are beconi ng recogni zed as one of
the main problenms affecting children in Ecuador

247. Studies, workshops and debates are being organi zed systematically, and
wor ki ng groups have been set up to determ ne courses of action and policy
options.

(iii) Constraints
248. Ecuador has no official policy on child | abour. The problemis
approached in a way that, far from providing effective protection, has in fact
legitimzed child |l abour, even for small children. The coverage of programres
and projects is insignificant conpared to the extent of the problem and is
geared mainly towards assistance. Poverty, low famly incones and the
shortcom ngs of the education system encourage child | abour
249. The Mnistry of Labour is not taking any action regarding child |abour

250. Social security covers barely 6 per cent of working children

(iv) Recommendations

251. At the national |evel:

(a) Formul ate a national policy on child |labour to stop all work by
children under the age of 12, and provide protection and training for working
m nors between the ages of 12 and 18;

(b) Est abl i sh procedures for nonitoring the working conditions of
chil dren;

(c) Strengthen Iinks between the issues of child | abour and education
(d) I ncrease comunity awareness of the problem of child I abour
(e) Promote cl ose |inks between working children and their famlies;

(f) I mpl ement training programmes that are flexible and conpati bl e
with the needs and demands of working children

(9) Extend coverage of quality health and education services to al
wor ki ng chil dren;

(h) Consol i date processes for the organization of working children

(i) Pronpt e processes that force the education systemto recognize the
speci al needs of working children

(J) Prevent the econonic exploitation of children with some sort of
disability (e.g. those forced to beg).
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(f) Drug abuse (art. 33)

(i) Situation

252. The Children's Code stipulates that parents, primary schools and high
school s are responsible for providing guidance to children on drug addiction
and for making drug-abuse prevention programres available to them Children
and teenagers who abuse drugs have to be institutionalized for detoxification
and rehabilitation for as |ong as necessary.

253. \While drug abuse does exist, there is a greater incidence of alcoholism
in Ecuador. Teenagers are frequently induced to consune al cohol, even by
their owmn famlies.

(ii) Achievenents

254. The Mnistry of Education has a National Drug Abuse Prevention
Programme, although regrettably it is only occasionally active. Several NGGCs
work in the area of prevention and care for children and young people
suffering fromdrug addiction

(iii) Constraints
255. There is no information on the involvenent of children and teenagers in
drug production and trafficking. Drug abuse appears to be a subject with a
low profile. There are few therapeutic care services for children and teenage
drug addicts.

256. Society is extrenely pernissive and even encourages the consunpti on of
al cohol. Virtually no action is taken to deal with the problem

(iv) Recommendations

257. At the national |evel:

(a) Organi ze drug and al cohol abuse preventi on canpai gns;

(b) I nvestigate the involvenent of children and teenagers in drug
production and trafficking, the magnitude and intensity of the problem of drug
addi ction anong children and teenagers, and the need for information and
rehabilitation services;

(c) | mpl ement treatnent programmes for child and teenage drug addicts;
(d) Strengthen the National Drugs Council so that it can undertake
informati on and training activities to prevent drug abuse, in coordination

with other institutions;

(e) Train teachers in drug-abuse prevention
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(9) Sexual exploitation and sexual abuse (art. 34)

(i) Situation

258. The Crimnal Code and Children's Code |ay down penalties for the sexua
expl oitati on and abuse of children and adol escents. A survey conducted by DN
in 1990 found that al nbst 30 per cent of children and adol escents have been
the victims of some form of sexual abuse, npbst of which was comrtted by
menbers of their own famlies or by acquai ntances.

259. Although there is no further information on children and adol escents who
have been the victins of sexual exploitation, there is evidence that it is a
growi ng phenonenon.

260. G ven that sexual abuse and exploitation are illegal forns of behaviour
conducted in secret, this is a subject that has escaped the control of the
State.

(ii) Achievenents

261. The Network for the Care of Abused Children also deals with sexua
abuse. Regrettably, there are hardly any specialized staff to deal with the
i ssue of sexual abuse in an integrated manner

(iii) Constraints

262. The State has been unable to guarantee children their right to
protection from sexual exploitation and abuse. The fact that much of the
abuse is perpetrated by nenbers of the child' s famly makes action difficult,
because famlies tend to try to hide the problem There is ignorance about
what to do and whomto go to in cases of sexual abuse

263. This issue is a social taboo representing the nost denigrating and
corrupt fornms of the exercise of adult power over children

264. There has been practically no experience of working with child and
adol escent victinms of sexual exploitation. Society prefers to deny the
exi stence of the problem

(iv) Recommendations

265. At the national |evel:

(a) Take actions to prevent sexual abuse;

(b) Extend the services of the Network for the Care of Abused
Chi | dren;

(c) Encourage actions within the school so that children learn to
identify and report situations of abuse;

(d) Take actions for the protection and reintegration of children and
adol escents who have been the victinms of sexual exploitation
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(e) I nvestigate thoroughly the subject of sexual exploitation and
abuse and propose strategies and programes for the prevention, care and
rehabilitation of children affected by those situations;

(f) Ensure that, in the hospitals and health-care centres where the
Network for the Care of Abused Children is operating, there is a m ninmm
nunber of professionals (social workers and psychol ogi sts) working exclusively
on issues of abuse.

(h) Sale, trafficking and abduction (art. 35)

(i) Situation
266. The Children's Act states that nechani snms nmust be created to prevent and
puni sh trafficking, abduction, sale or other ill-treatnment of children. No
further information is avail able on the subject.

(ii) Achievenents

267. There is growing public interest in the subject, and a clear-cut
repudi ati on of violations of the child s rights in this regard. The nedia are
supporting canpai gns against the traffic in children and organs.

(iii) Constraints

268. There is no public authority in charge of these issues. Recent cases of
the sal e and abduction of children published in the news nedia have

hi ghlighted the difficulties of the police in attending to and resol ving these
cases satisfactorily. Between 1989 and 1991, nore than 400 di sappearances
were reported, of which only half were solved. The Crimnal Investigation
Ofice classifies the rest of themas “vani shed children”.

(iv) Recommendations

269. At the national |evel:

(a) Conduct investigations ainmed at providing informati on on these
phenonena;

(b) Di ssemi nate i nformation on precautionary nmeasures fam lies should
take to protect their children;

(c) Puni sh these offences severely;

(d) Support the creation of institutions to deal with the question of
m ssing children, wherever required.
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(i) Children belonging to a minority or an indigenous group (art. 30)

(i) Situation

270. Between 10 and 20 per cent of the Ecuadorian popul ation is indigenous.
There are nore than 20 ethnic groups that have been excluded fromthe
political, econom c and social scene and conprise the segnment of the
popul ati on nost affected by poverty.

271. I ndigenous households are nore likely than others to be poor. The rates
of illiteracy, infant nortality, malnutrition are nmuch higher and the | ack of
servi ces much nore marked anong the indi genous popul ati ons. Al though nationa
| aw enphasi zes non-di scrimnation, |egislation on juveniles does not provide
for any specific type of treatment for indigenous children. The only
stipulation is that their custonms and traditions are to be observed and that
the traditional authorities of the community are to be consulted on matters
and deci si ons concerning indi genous children

(ii) Achievenents

272. For the past several years, there has been a grow ng indi genous novenent
for the recognition of indigenous civil, political and economc rights and
renewed interest in their own culture. The creation of the Secretariat for

I ndi genous Affairs and the existence of the Bilingual Intercultural Education
Department are intended to pronote these rights.

(iii) Constraints

273. The problens encountered by bilingual education include limted
coverage, a shortage of teachers and poor teacher training, the |ack of
reading materials and an inability to neet the educati onal needs of the
various indi genous groups. |ndigenous children within the Spanish-|anguage
education systemare forced to use Spanish. Problens of discrimnation result
in indigenous famlies preferring their children to speak Spanish rather than
t he indi genous | anguages and adjust to Western culture, at the expense of
their own.

(iv) Recommendations

274. At the national |evel:

(a) Strengt hen those aspects of bilingual education that will enable
coverage to be extended to the various indigenous groups;

(b) G ve bilingual education the resources needed to guarantee the
ri ght of indigenous children to instruction and textbooks in their own
| anguages;

(c) Encourage renewed interest in local cultures and ethnic groups;

(d) Encourage the Secretariat for Indigenous Affairs to take actions
on behal f of indigenous children
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D. CHI LD PARTI Cl PATI ON POLI Cl ES

1. Freedom of expression (art. 13) and respect for
the views of the child (art. 12)

(i) Situation

275. The rights to freedom of opinion and the expression of views are
constitutional principles for all persons. However, children have few
opportunities either to express their opinions or to have themtaken into
account .

276. An authoritarian attitude towards adult power prevails, which calls for
a sustained effort to ensure consideration of the views of children if there
is to be any change in how that power is w elded. Society does still not
believe in the ability of children to formtheir own opinions on matters
affecting their lives and that of their community, and evidence of the
exercise of that right is interpreted as a sign of adult influence and
mani pul ati on.

(ii) Achievenents

277. The Children's Code guarantees children and young persons the right to
freedom of expression. Sonme children's nmovenments have won greater freedom of
expression and opinion for thenselves, and society is beginning to acknow edge
the child s voice. 1In 1990, the Wbrking Children Programe and DNl organi zed
the first children's elections, in which 186,000 children voted on their
rights. Since 1991 the Working Children Programme has organi zed nati ona
sumrmits of children and young people in which children have been able to
express their opinions and meke proposals. These summts were as follows:
1991, “Today it is our turn to speak”, in which 50,000 children formulated an
action plan for the decade; 1992, “Joint sumrit for a comon dreani, which

i nvol ved children in defending the Children's Code and the environment;

1993, “If we change, everything changes”, in which youth | eaders debated

i ssues of education, work, denocracy and social |eadership and drew up a plan

for training and | abour market participation; 1994, “I ama citizen, | ama
national priority”, in which children proposed constitutional refornmns;
1995, “The Ecuador we love”, in which young people prepared their own

political agenda for subnmission to the presidential candidates in the
forthcom ng elections. Al those summts and | ocal workshops represented the
cl earest possible expression of the inplenmentation of the rights relating to
participation: the right to have an opinion, to have that opinion taken into
account, to receive appropriate information and to associate and neet with
others freely. DN is preparing an opinion poll, which will provide val uable
data on what children and young people think about the issues affecting their
lives and that of their comrunity.

(iii) Constraints

278. Realization of the right of the child to express his or her views freely
encounters constraints in various aspects of daily life. Thereis little
recognition by society of the inportance of the opinion of the child in the
areas affecting his or her life.
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279. Opinion polls or surveys on various issues never take account of the
opi ni on of the child.

(iv) Recommendations

280. At the national |evel:

(a) Create standing mechani sns for consulting children and young
people on the issues affecting their lives (for exanple, educational reform
reformof the health sector, Religious Freedom Act);

(b) Pronmot e changes within the school and famly settings in adult
awar eness of and attitudes towards the opinions of children and young people
such that those opinions will be respected, accepted, appreciated and taken
into account;

(c) Organi ze sustained initiatives ainmed at changing cul tural views of
the opinions of children and young peopl e and securing recognition of the
progressive devel opnent of their ability to exercise their rights with
i ncreasi ng aut onony;

(d) Foster actions that pronote greater participation by children and
young peopl e and coverage of the issues related to themin the nedia;

(e) Desi gn ongoi ng educational activities which will allow children
and young people to recogni ze thensel ves as having rights.

2. Access to appropriate infornmation (art. 17)

(i) Situation

281. Although the | aw provides for children's right of access to appropriate
i nformati on, such access is not only limted for children and young peopl e but
absol utely unequal. The nedia denonstrate little commtnment to their
responsibility in this regard

(ii) Achievenents

282. Sone children's supplenents distributed with national newspapers
contribute to the realization of this right, although they do not reach the
rural areas. Valuable material is beginning to be produced for children, but
its cost only reinforces inequality of access. The nmedia are beginning to be
interested in publicizing issues related to children

(iii) Constraints

283. The criteria used by the mass nedia not only contribute to the
non-realization of this right, but also encourage the di ssem nation of
programmes and materials that are harnful to the healthy devel opment of
children and young peopl e.
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(iv) Reconmendations

284. At the national |evel:

(a) Create a publishing house for publishing and distributing
materials for children and young peopl e;

(b) Pronot e processes for denocratization of information for children
and young peopl e;

(c) Bring pressure on the nedia to assume their responsibility
vis-a-vis this right;

(d) Pronmote the incorporation of information mechani sms and access to
technol ogy in the school system

(e) Devel op strategies that encourage schools to take on a major role
in ensuring the exercise of this right.

3. Freedom of thought, conscience and religion (art. 14)

(i) Situation

285. The Constitution and the Children's Code proclaimthe right to freedom
of thought, conscience and religion. GCenerally speaking, there is sufficient
tol erance in today's Ecuador for groups representing various schools of

t hought, conscience and religion to co-exist peacefully. A Religious Freedom
Act was recently adopted which allows fanmlies to ask the educationa
institutions for the religious education they feel is suitable for their
chi | dren.

(ii) Achievenents

286. There is increasing interest in seeing that this right is recognized,
particularly in specific sectors of society. The parallel devel opment of
progressive autonony and age i s recogni zed.

(iii) Constraints

287. Schools and teachers, fanilies and parents rarely create the conditions
for the devel opnment and expression of a child' s own thinking.

288. There is insufficient concern for the devel opnent of intelligence within
educational circles. Children are not offered alternatives or the tools to
use their own judgenent in nmaking appropriate choices.

(iv) Recommendations

289. At the national |evel:

(a) Encour age the devel opnent and expression of children's own
thinking within schools and fanilies;



CRC/ C/ 3/ Add. 44
page 58

(b) Work with children in developing their intelligence, by providing
themwith the input and tools that will enable themto formtheir own
judgenents on the various issues in their lives and to choose, from anong the
enor nous nunber of possibilities, those npbst appropriate to their situation
needs, beliefs, conscience, religion and so forth;

(c) Encour age educational activities that foster the devel opment in
children of a denocratic, tolerant personality which is respectful of
di versity.

4, Freedom of association and peaceful assenbly (art. 15)

(i) Situation

290. The right of the child to freedom of association and peaceful assenbly
is proclained by law. Children and young people exercise this right for
various purposes (cultural, productive, social, religious, recreational and
school -related). The Mnistry of Social Wlfare is required to maintain a
list of associations and to regulate their operation

(ii) Achievenents

291. Children and young people devel op their own nmeans of association

al though there are also institutions that create such opportunities for them
i ncluding religious communities, NGOs, popular organizations, schools and the
Working Children Programme. The results of exercising this right, both as a
means and as an end, have generally been shown to be of great educationa

val ue.

292. The secondary school s have student councils that represent the students,
and there is also a Federation of Secondary School Students (FESE)

293. As part of the strategy for inproving the quality of basic education in
mar gi nal urban areas, a school government plan has been initiated.

(iii) Constraints

294. Society is generally unaware of the need for children and young people
to organi ze and associate for various purposes. No association has ever been
registered with the Children's Protection Ofice, nor have the corresponding
regul ati ons been issued, although there are sone organi zations recogni zed by
soci ety, such as FESE.

295. The educational institutions do not respect the autonomnmy of student
associ ati ons.

296. The rise in children's and youth gangs and their grow ng | evels of
vi ol ence have |l ed society to stigmatize the natural fornms of association anmong
chil dren and young peopl e.
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(iv) Reconmendations

297. At the national |evel:

(a) Encourage and pronote children's and young people's participation
t hrough various fornms of association

(b) Legal i ze and respect children's and young people's associ ati ons;

(c) Promote the creation of forunms where children can be represented
locally and nationally.

I11. CONCLUSI ONS AND MEASURES TO BE TAKEN
A. Concl usi ons

1. In the economi c sphere

298. The inplenentation of the current econon c nodel has stabilized the
nati onal economy, but has proved too weak as yet to reduce poverty and begin
redi stribution of incone.

2. In the political sphere

299. The country is experiencing a crisis in which the legitimcy of its
representative institutions is being questioned and there is a |ack of

| eadershi p. Social novenents are marked by a strong trend towards

i ndi vidual i zation, discarding the universal principles around which
conmuni ties were organi zed in the past.

300. Only recently has the Convention on the Rights of the Child begun to be
used as a basis for public policy and specific programes for the survival,
devel opnent, protection and participation of children and teenagers.

3. In the social sphere

(a) Legal mmtters

301. The Convention on the Rights of the Child has been the npbst inportant
reference point in the preparation and adoption of the new | egislation on
m nors.

302. Despite the great progress made in protecting children in | egal ternms,
certain limtations in the Children's Code are beginning to be noted which
make it difficult to inplenent: |ack of mechanisnms for ensuring the exercise
of rights, continuation of centralized systenms for policy, programe and

proj ect managenment and the admi nistration of justice; lack of financia

provi sion; dearth of areas where children and conmunities can work together to
defend the rights of children and teenagers. There is virtually no evidence
of any decisions being taken with the best interest of children and teenagers
in mnd.
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(b) Institutional matters

303. The prevailing concepts, working nmethods, institutional structures and
management styles considerably limt programmes' effectiveness and efficiency
and run counter to the new child-centred ethic advocated by the Convention
This applies to both governnmental and non-governnental sectors. There are
fortunately definite indications of growing concern about these inadequacies
and an energi ng debate on them

304. The diversity of public and private institutions responsible for
defining policies for children and inplenmenting programes and projects has
rai sed probl ens of fragnentation, coordination, duplication and continuity.

(c) Resources: financial, human, material

305. Financial resources earmarked for social programes have been gradually
decreasi ng, which has affected the coverage and quality of basic services in
particul ar.

306. The special funds for children, such as the Children's Nutrition Fund
(FONNIN) and the Children's Devel opment Fund (FODI NNFA), have been hard hit by
t he changes in the Income Tax Act and the Customs Act, which elimnate a |arge
part of their incone sources. |In addition, the resources that used to be paid
into the FODI NNFA account are today paid into a single State account, so that
funds which were allocated directly to social programres for children now have
to be negotiated with the Mnistry of Finance.

307. Few social workers are trained in the rights of children and young
people. The progranmes |ack material resources for inproving and noderni zi ng
managemnent .

(d) Information, communication and social nobilization

308. The country does not have an overall followup systemfor social
matters. Each institution handles an inmense diversity of indicators, which
are processed slowy and are generally unreliable.

309. The Convention on the Rights of the Child is a little-known instrument.
There has been little attenpt to publicize its contents.

310. The level of citizen participation is quite low. Society's |lack of
denocrati zati on can be seen in the non-observance of citizens' rights and
duties. The various social institutions are gradually losing their
credibility. There are fewer and fewer issues which conmand support,
comm t neNt or consensus.

311. The establishment and strengthening of the Ecuadorian Standi ng Forum of
Non- GCover nnental Organi zati ons for and of Children and Young Persons, which
conprises nore than 80 organi zations and many individuals working in support
of children and young persons, is an inportant step forward in the defence,
pronmoti on and enforcenent of children's rights.
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4, In children's daily lives

312. Situations that seriously undermne the rights of children and

adol escents persist: child | abour on an al arm ng scale, frequent
ill-treatnment in all areas in which children and adol escents are invol ved,

| ack of access to basic services, exclusion fromthe education system sexua
expl oitati on and abuse, a systemfor the rehabilitation of children and

adol escents that does not re-educate discrimnation in particular against

i ndi genous, disabl ed and poor children and adol escents, separation from
famlies for reasons of poverty, high infant and maternal nortality,

mal nutrition, illegal adoptions and social insecurity.

313. There are few areas in which children and adol escents can exercise their
right to participate.

B. Measures which the State and society will have to take in order
to further the process of guaranteeing the rights of children
and young persons

1. In the economnmic sphere

314. There is no doubt that the econom c policy introduced in this country a
few years ago and pursued nore aggressively by the current Government is
produci ng significant results in the area of macroeconom c stabilization. The
Worl d Bank states that intensive nacroecononmic growth in the field of |abour
is the npst inportant prerequisite for reducing poverty, as it creates job
opportunities and hi gher wages for the poor and al so provides the resources
needed to expand social programes and sel ective neasures. It has al so been
shown that it is nuch nore difficult for the poor to protect their income and
assets when economic growth is slow

315. Neverthel ess, economic growh is not the only factor determ ning |evels
of poverty, particularly given the unequal distribution of wealth and |ack of
access to basic social services. The Poverty Report indicates that, if the
current per capita growth rate were to be increased from1l per cent to

3 per cent over five years, poverty could be reduced from 35 per cent to

26 per cent. |If, however, the share of the poorest 40 per cent of the

popul ation in total consunption decreased fromits current |evel of

16 per cent to 10 per cent, poverty would increase to 40 per cent in five
years, despite a per capita growh rate of 3 per cent.

316. This confirms the need to |ink econom c policy much nore closely with
social policy. Only job creation, access to quality social services for the
poor and social integration can bring about changes in the unequa
distribution of wealth and create the conditions for sustainable economc
growm h and human devel opnent.

317. The report suggests that the country could nobilize a considerable

vol ume of resources through the reallocation of allowances, which mainly
benefit the non-poor, the elin nation of value added tax exenptions, the
reducti on of tax evasion and the use of targeting as a tool for reducing the
costs of social programres. These resources should obviously be channelled
into the financing of social progranmes.
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318. The chall enges of devel opnent require social, econonmc and politica
condi tions guaranteeing the participation of all social actors in both the
process and benefits of devel opnent.

2. In the political sphere

319. It has becone urgent to seek a nmuch nore direct systemfor dealings
between the State and society. To achieve a nore direct form of denocratic
representation, political parties nust be redefined and brought much closer to
the social actors and society and its organi zations must be strengthened.

320. The mpjority of the Ecuadorian population are living at |evels of
poverty such that nost of their demands do not go beyond the subsistence
level. The challenge is for devel opnment to take the public's demands and
obligations into account, because people are entitled to nuch nore than
subsi st ence.

321. Reforming the political systemrequires refornms of the Political Parties
Act and the Elections Act, as well as radical changes in the style and content
of political life. It is indispensable to allow for decentralization, public
participation and technical capacity for devel opment planning.

322. Directly representative denocracy appears to be the solution for
enabling the entire population to achieve the exercise of its right to
denocratic freedons.

3. In the social sphere
(a) Legal mmtters
323. Initiating a revision of the Children's Code is a priority task in
establishing the necessary mechani sns for guaranteeing the full inplenmentation
of the Code and the enforceability of the rights contained init. |If the

mechani sns point up the need for refornms, such reforns should be proposed,
di scussed and approved.

324. It is also necessary to begin a review of all legal instruments with
direct inplications for children (Education Act, Health Code, Civil Code,
Crimnal Code, Labour Code, etc.), to ensure that they do not contradict
each other and that children are properly protected by all of them

(b) Institutional matters

325. Conceptual changes. A serious effort must be nmade to systematize the
progress made in designing policies, programmes and projects for children. At
the sane tine, there is a need to review, introduce and take up new theories
and approaches to enrich the work in this area. The follow ng are worthy of
ment | on:

(a) Conpr ehensive protection theory: guaranteeing all individuals
the exercise of all their rights. Al rights are equally inportant and
i ndivisible, and the welfare and devel opnent of children cannot be separated;
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(b) Gender focus: strengthening the human devel opment of wonmen to
reduce disparities and achieve better results in the devel opnent of children

(c) Fam |y focus: strengthening famlies as protagonists in ensuring
the full devel opnent of their nenbers;

(d) Sust ai nabl e human devel opnment: hunman devel opnent requires the
establ i shment of an atnosphere conducive to human beings enjoying | ong,
heal thy and creative |ives; “sustainable” adds the concept of concern for
future generations, so that what we do today does not hurt, but also enhances,
such possibilities for them

(e) Best interests of the child: guaranteeing the constitutiona
principle that the rights of children take precedence over the rights of
ot hers;

(f) Participation of children: pronoting respect for, and
appreci ation of, the participation of children in everything that affects
their lives, both as a neans, to enable themto exercise their other rights,
and as an end, to educate themand build a denocracy.

326. Met hodol ogi cal changes. Under the “|awbreaker” approach and in the
context of social managenent in general, policies concerning children were for
a long tine conducted as public welfare nechani snms, and as neans of dealing
with children's deficiencies and controlling “offenders”. The transition to
conprehensive protection of children requires nethodol ogi es conceived in terns
of conprehensive individual and social devel opment, as well as enforceability
of rights.

327. Changes in institutional structures. |Inplenenting the Children' s Code
requires a reorgani zation of the institutional structure (at the executive and
judicial levels and anpbng organi zati ons of civil society), which has not yet
been achieved. The following are the activities that should be undertaken in
the framework of the reorganizati on process:

(a) Amend the constitution of the National Council on Children to make
it a supraministerial entity, admnistratively and financially independent and
nmore broadly representative, in order to guarantee its authority as the
| eadi ng body on children's issues and ensure that activities in the sector
will be integrated and nultisectoral

(b) Reorgani ze the Children's Protection Ofice with a viewto
performng efficiently the tasks of protection and rehabilitation of children
and young peopl e;

(c) Seek to strengthen the adm nistration of juvenile justice to nmake
it efficient and effective in providing conprehensive protection for the
rights of children and young peopl e;

(d) Establish the children's district courts and tribunals provided
for in the Code
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(e) Revi ew the conposition of the children's district courts and
tribunals (lawer, doctor and educator) to determ ne whether it is the nost
appropriate for the adm nistration of justice and propose any reforns deened
necessary;

(f) Extend the coverage of children's services to all provinces;

(9) Require all private and conmunity-based organi zations to neet
their obligation to register and receive authorization for their programes,
and to provide an account of their activities;

(h) Define the role played by other institutions, such as Congress and
| ocal governments, in child-related policies.

328. Changes in managenent. The institutions dealing with social matters in
general and children's matters in particular need to be nore effectively and
efficiently managed. This involves incorporating aspects such as:

(a) Est abl i shnent of an agency to address and resolve the question of
soci al exclusion and propose effective alternatives to proposals for reducing
or dismantling policies which have proved their integration capacity by
provi di ng access to universal social services. |In order to establish such
an agency, its role would have to be justified with respect to society and
the State, it would have to play a leading role in taking decisions on the
al l ocation of resources, and governnent provision of social services would
have to be reorganized on the basis of prospective and current needs;

(b) Targeting, to concentrate resources on the needi est popul ation
gr oups;

(c) Decentralization to make managenment of social matters nore
efficient by redefining the central authority's role and strengthening
the local authorities' capacity;

(d) Participation by the public to involve the comunity in the
managenment of social services, to generate demand for nore and better services
for children, and to nonitor public policies and progranmes.

It is also necessary to revitalize the Plan of Action for Inplenmenting the
Worl d Decl aration on the Survival, Protection and Devel opnment of Children in
the 1990s, as the programme reference for policies on children. Fulfilling
its goals should be a matter of the highest national priority.

(c) Resources: financial, hunman and nateri al

329. Policies on children require the allocation of considerable resources
over a sustained period of tinme. It is a basic responsibility of the State
to guarantee that these resources will be provided for in the general State
budget. The steady trend towards decreases and reduction nmust be reversed.
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330. Miltilateral and bilateral cooperation, the international banking system
and the United Nations system nust al so base their assistance on the priority
goal of helping the country provide the very poor with quality socia

servi ces.

331. Discussion is currently focusing on the urgent need to restore the
speci al funds for children's programres. At the sane tinme, the Nationa
Council on Children is beginning to study the possibility of establishing
mechani sms to guarantee the necessary fl ow of resources, such as the Minicipa
Children's Fund (FOMUNI), which is financed by neans of a small percentage of
the property tax. This proposal would nmake avail abl e useful resources to be
channell ed into strengthening | ocal governnents' capacity to conduct
children's programmes.

332. \VWhere human resources are concerned, it is essential to begin systematic
training, not only to devel op theoretical know edge but to radically change
exi sting practice. This training and education process should extend to

all sectors and levels: juvenile court judges, supervisory, technical and
auxiliary staff in governmental and non-governmental progranmes, politicians,
police officers and social workers at the central, regional and |local |evels.
We stress the need for these to be systematic and sustai ned processes, because
if the ultimte goal is to introduce a new ethic and new skills into work in
support of the rights of children and young people, a few workshops are not
sufficient to change many years of professional, institutional and politica
practice. Inproved training of human resources at the local level is
especially inportant. Considering the interest in |local governnents gradually
taki ng over the nmanagenent of social services, with adm nistrative and
financial autonomy, it is essential that their personnel should be capable

of performng efficiently.

333. The needs for material resources in child-related matters are many.

The automation of the juvenile justice system at the end of a century of
technol ogi cal revolution for the benefit of mankind, is not an inpossible task
and woul d be of great help in nodernizing the service. |nprovement of the
education and health infrastructure, adequate provision of educationa

mat eri al s and health supplies (vaccines, syringes, oral rehydration serunms,
anti-parasite products, etc.) should also be priorities for the sector

(d) Information, comrunication and nobilization of society

334. A social information system nust be devel oped which wi Il provide
political |eaders with tinmely and accurate information on the effects of

t heir managenent and enable themto take decisions on that basis, and give the
public sufficient tools to assess the perfornmance of those who govern them and
demand rectifications. This systemof social nmonitoring indicators nust also
be able to provide information for follow up of the country's comm tments at
the national and international levels in matters involving children, the

envi ronnent, soci al devel opnent, gender, etc. The information should al so

be as di saggregated as possible, in order to support targeting and
decentralization

335. The contents of the Convention on the Rights of the Child, the
Children's Code and other instrunents for protecting the rights of children
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shoul d be wi dely publicized. The task of raising awareness and know edge of,
and commtnents to, the rights of children and young peopl e should be tackl ed
systematically. In this connection, particular enphasis should be placed on
work with politicians and the nedia, and on the environnments in which children
and young people live their daily lives, such as the hone, the school and the
nei ghbour hood.

336. Mbobilizing new and organi zed social actors - businessnen, trade unions,
pr of essi onal associ ations, indigenous conmunities, wonmen, political parties
and the media - in support of children's rights is an urgent task. Only when
children's rights cease being the exclusive responsibility of the State or
NGOs and becone a matter of concern to all of us will we be able to show our
children and young people, and the national and international comunities,
that the rights of children and young people in Ecuador are inportant.

337. CQur commitnent to children requires us to turn the Convention on the
Ri ghts of the Child froma declaration into a tool, froma tool into action
and fromaction into the full realization of all rights for all children and
young peopl e.



