Bu proje Avrupa Birligi ve Tiirkiye Cumhuriyeti tarafindan finanse edilmektedir
This project is co-funded by the European Union and the Republic of Turkey,

Sivil Toplum Diyalogu
Miuiltecilerin Uyumu Projesi

Tiirkiye ve AB Ulkeleri arasinda
Karsilagtirma:
Bir Koruma Bi¢imi olarak Uyum

www.multecilerinuyumu.org

TURKIYE CUMHURIYETI
,\Q‘\—UM D/}:’ AVRUPA BIRLIGI BAKANLIGI
Ng, L
5 A ke
) < *
? ok
T Q*
MIGRATION POLICY GROUP
e o = 2100, MINISTRS FoR Bu AFFAIRS




Tiirkiye ve AB Ulkeleri
Arasinda Karsilastirma:
Bir Koruma Bi¢imi Olarak Uyum



Sivil Toplum Diyalogu
Miiltecilerin Uyumu Projesi

Tiirkiye ve AB Ulkeleri Arasinda Kargilagtirma:
Bir Koruma Bi¢imi olarak Uyum

Migration Policy Group (MPG) & lltica ve Gog Aragtirmalar: Merkezi
(IGAM), 2017

KALEME ALANLAR: Thomas HUDDLESTON &
Judit TANCZOS, (MPG)

TERCUME: LINAS Terciime
GRAFIK DiZAYN: Onder Cukurluéz,
KARINCA CREATIVE AJANS

KAPAK FOTOGRAFI:  Shutterstock

Bu rapor Avrupa Birligi ve Tiirkiye Cumhuriyeti’nin mali destegiyle
iiretilmistir. Bu raporun igeriginden sadece Iltica ve Gég Arastirmalart
Merkezi (IGAM)ve Migration Policy Group (MPG) sorumludur ve
hicbir gekilde Avrupa Birligi, Tiirkiye Cumhuriyeti veya Avrupa Birligi
Bakanligr’ nin goriiglerini yansittig1 seklinde yorumlanamaz.



Sivil Toplum Diyalogu Hakkinda

Miiltecilerin Uyumu Projesi, Tiirkiye Cumhuriyeti ve Avrupa Birligi
tarafindan ortak finanse edilen Sivil Toplum Diyalogu Programi ¢ergevesinde
gerceklestiriliyor. Program, Tiirkiye ve Avrupa Birligi tiyesi tilkelerden sivil
toplum kuruluglarinin, ortak bir konu etrafinda bir araya gelerek, toplumlarin
birbirini tanimalari, karsilikli bilgi aligverisi ve kalici diyalog kurmalarini
saglayan bir platform olarak gelistirildi. Programin teknik uygulamasindan
Avrupa Birligi Bakanligi sorumlu olup Merkezi Finans ve Ihale Birimi ise
Programin s6zlesme makamidir.






ndekiler

¢

Uluslararast koruma yararlanicilart i¢in genel kosullar...........ccoccceeeee. 11

Kalict bir ¢6ziime zamaninda erisim: Uluslararasi koruma

yararlanicilari i¢in uzun siireli ikamet ve vatandaglik.........ccoccneinniniin 17
Uluslararast koruma yararlanicilari i¢in aile birlegimi...c..cccocevvenirieincnncn. 23
Uluslararasi koruma yararlanicilar igin barinma.........coooeiininiiinn, 27
Uluslararast koruma yararlanicilart i¢in istthdama erigim ..........ccccceee. 31

Uluslararast koruma yararlanicilari igin
mesleki egitim ve yetiskin egitimi .......ccccvvevirevineiineiniiieencce, 35

Uluslararasi koruma yararlanicilarinin gocuklarina yénelik egitim ........... 39

Uluslararast koruma yararlanicilarina ydnelik dil 6grenimi ve
SOSYAl OIYANTASYOM ....euviuiiuieiieiirtetetctei ettt 45

Uluslararast koruma yararlanicilari ile vatandaglar
arasinda kopriiler kurulmast .....c.coveevirieiincincnincnccce 49

SONUGIAT 1.ttt ettt ettt et re e s 53






iirkiye’de miilteci entegrasyonu, politik ve sosyal tartigmalarin kiyisin-

da iken merkezi bir konuma gelmis, Tiirkiye siginma talep eden milyon-
larca insan icin nazik bir ev sahibi olmustur. Cok sayida Suriyeli, Irakls, [ranly,
Afgan ve Somalili, uluslararas: korumaya ihtiya¢ duyduklar: i¢in Tuirkiye'ye gel-
mistir. Turkiye ge¢misteki deneyimlerine dayanarak, konuklarint gegici olarak
agirlamaya hazirlanmigtir. Ancak, tilkelerindeki uzun siiren catigma gergegi ve
Tiirkiyerdeki uzun siireli kalislari, bu kisa vadeli planlari giinbegiin degistirmis-
tir. Tiirkiye, daha 6nce hayal dahi edilemez bir bicimde, zaman igerisinde,
korunmaya muhta¢ milyonlarca insan i¢in potansiyel yeni bir yuvaya dé-
niigmiigtiir.

Tiirkiye, iltica ve go¢ politikalarini uluslararas: standartlara yaklagtir-
mak i¢cin gectigimiz onyilda 6nemli adimlar atmigtir. Ancak, iilkenin sigin-
ma rejimi halen bir déniisiim siirecinde ve pek cok ikilemle kargi kargtyadir.
Goégmen Entegrasyon Politikasi Endeksi’ne (MIPEX) gore Tuirkiye, entegrasyon
bakimindan elverigsiz sartlar sunmakta olup, OECD iilkeleri arasinda son sira-
dadir. Bu durumun nedenleri iki yénlidiir. Ilkin, Tiirkiye onyillardir kendisini
bir varig tilkesi olarak gérmedigi icin tilkede go¢ ve uyum (entegrasyon) politi-
kalar1 gelismemistir. Ikinci olarak, Tiirkiye'nin siginma politikalar1 Miiltecilerin
Statiisiine dair Cenevre Sézlesmesi’ne getirdigi cografi kisitlama nedeniyle sinir-
landirlmistur.Bu kisitlama, Tiirkiye'nin Avrupa disindan gelen biiyiik miilteci
akinlarina yonelik kalici bir ¢oziim imkant olarak “yerel entegrasyon” segenegi
i¢in hazirlik yapmadigr anlamina gelmektedir.

Uyum kavrami, (entegrasyonun Tiirkiyede kabul edilen kullanim bigimi)
entegrasyon kavraminin ifade ettiginden biraz daha farkli anlamlar tagtyan bir



kavram olarak Tiirk mevzuatinda son dénemde kendine yer bulmugtur: “Madde
96(1) Genel Mudiirliik, iilkenin ekonomik ve mali imkanlar: 6lgiisiinde, yaban-
ct ile bagvuru sahibinin veya uluslararast koruma statiisii sahibi kisilerin tilke-
mizde toplumla olan kargilikli uyumlarini kolaylastirmak ve iilkemizde, yeniden
yerlestirildikleri tilkede veya geri dondiiklerinde iilkelerinde sosyal hayatin tiim
alanlarinda tigiincii kisilerin araciligt olmadan bagimsiz hareket edebilmelerini
kolaylagtiracak bilgi ve beceriler kazandirmak amaciyla, kamu kurum ve kuru-
luglari, yerel yonetimler, sivil toplum kuruluglari, tiniversiteler ile uluslararast
kuruluglarin 6neri ve katkilarindan da faydalanarak uyum faaliyetleri planlayabi-
lir” Bu nedenle Avrupa disindan gelen kisilerin entegrasyonu Tiirkiye'de politik
bir hedef olarak goriilmemis; ya tigiincii tilkelere yerlestirme ya da goniilli geri
doniis segenekleri uygun kalict ¢oziimler olarak kabul edilmistir. Bu yaklagim,
Tirkiye'nin hicbir dénemde kapsamli entegrasyon stratejilerini diistinmedigi

anlamina gelmektedir.

Hiikiimetin AB tiye iilkelerine benzer sekilde idari yapilar, yeni bir sigin-
ma mevzuatt ve bir Ulusal Eylem Plan: olusturma karart aldigi 2005 yilindan
bu yana, siginma sistemi adim adim ele alinarak doniistiirilmektedir. 2013’te
BMMYK ile yakin temas halinde basarilan bu déniisiim siiresince, siginmacila-
rin ve Tiirkiyede koruma arayanlarin sayist hizla artmakrtayds, ancak bu rakam
o dénemde sadece 30.000 kisiye ulagabilmisti. Bu tarihte hi¢ kimse Ttirkiye'nin
diinyanin en biiyiik miilteci topluluguna ev sahibi yapacagini tahmin edemezdi.
Déniisiim, miilteci statii belirleme iglemlerini gelistirmeyi ve sistemdeki diger
bosluklari kapatmayr amaglamisti. Ve yine bu doniisiim, cografi kisilamanin
kaldirilmasiny, tilkenin AB’nin tam iiyesi olacag: gelecekteki bir tarihe ertelemis-
ti. Bu karar, Avrupali olmayan miiltecilerin ilerleyen yillarda da diger gelismis
tilkelere kalict olarak yerlestirilebilmelerinin devam edecegi varsayimindan kay-
naklaniyordu. 2011°de Suriyelilerin kitlesel akini bagladiginda yeni reformlarin
tasarimt devam etmekteydi. Turkiye, geri géndermeme ilkesine giiglii baglili-
ginin sonucu olarak Suriye'deki i¢ savastan kacanlara kapilarini cdmertge acti.
BMMYK ve AB’nin destekleriyle hazirlanan Yabancilar ve Uluslararast Koru-
ma Kanunu'nun (YUKK) Tiirk Parlamentosu’nda kabul edildigi 2013’te tilke-
ye siginmis Suriyelilerin sayist 1 milyona ulasmist. Bu beklenmeyen rakam,
-Tirkiye’nin yeniden yerlestirme, finansal destek veya Suriye icinde giivenli
alanlar olusturma bigimlerindeki diger tilkelere yonelik 1srarli yardim ¢agrilarina
ragmen- tigiincii tilkeye yerlestirilmenin kalict bir ¢6ziim olmaya devam edecegi
varsayimint ortadan kaldirdi. Tiirkiye'nin diinyada en fazla miilteciye ev sahip-
ligi yapan iilke haline geldigi 2015 yiliyla birlikteuyum stireci “gegici” bir bag-



lamda ele alinir olmustur. Ilk olarak, Yabancilar ve Uluslararast Koruma Kanu-
nu (YUKK) ve Uygulama Yonetmeligi (YUKKY), Gegici Koruma Yonetmeligi
(GKY) ve Gegici Koruma Saglanan Yabancilarin Calisma Izinlerine Dair Yonet-
melik gibi yeni hukuki diizenlemeler yoluyla mevzuattaki bazi bogluklar dol-
durulmugtur. Tiirkiyenin hayati siyasal kararlara imza atmast beklenmektedir,
ancak heniiz 2013’e Igisleri Bakanligi Gog Idaresi Genel Miidiirliigii (GIGM)
kurulmus, ¢alisan istihdamina ve mevcut insan kaynagini yetistirmeye baglamig
ve koordinasyon mekanizmalarini hayata gecirmeye baslamistir. Halihazirda en
fazla baski yaratan temel konu ise Turkiyedeki koruma gruplarindan yalnizca
birisi olan “gecici koruma altindaki” kisilerin en temel insani ihtiyaglarina cevap
vermek olmustur.

Tiirkiye, miiltecilere yonelik koruma ve sosyal biitiinlesmeyi garan-
ti eden kapsamli bir politikaya ihtiya¢c duymasi bakimindan insani krizin
ele alinig1 baglaminda bir déniim noktasinda bulunmaktadir. Milyonlarca
insani (¢ocugu ve ¢alisma cagindaki kadin ve erkegi) toplumun disina itmek,
Tirkiyenin gen¢ ve dinamik toplumu i¢in muazzam bir begeri sermaye kaybi
olacak ve toplumsal gerilimler ve istikrarsizlik agisindan biiyiik bir potansiyel
risk teskil edecektir. Iltica ve Go¢ Arastirmalari Merkezi (IGAM) ve Gog Politika
Grubu (MPG) tarafindan yiiriitiilen bu aragtirma projesinin amaci, Miilteci En-
tegrasyonu Olgiim Aracvnin (IET) uygulanmast yoluyla séz konusu déniisiim
siirecinde politikalara rehberlik sunmakuir.

IET, Tirkiyedeki koruma yararlanicilarinin entegrasyonu ile iliskili gesitli
alanlarda mevcut mevzuat, politika ve uygulamalarin durumu hakkinda bul-
gu saglamay1 amaglamaktadir. Bu arag, girdi-gikt1 gostergelerinin benzersiz bir
kombinasyonu olup, Tiirkiye’nin yakin tarihte gergeklestirdigi cok sayida girisi-
min kapsamli degerlendirilmesine imkan tanimaktadir: faydalanicilarin entegras-
yonunu destekleyecek yasalar ve politikalar var m1? Koordinasyon igin istikrarli
bir altyap1 ve bu yasalari ve politikalari uygulamak i¢in yeterli sayida personel
ve biitge bulunuyor mu? Tiirkiye’nin uyum politikalar: ile ilgili ise agagida-
ki 6nemli politika alanlarini icermektedir: (1)Genel kosullar ve kaynastirma
(2)ikamet, (3)vatandaglik, (4)aile birlesimi, (5)barinma, (6) istihdam, (7)
mesleki egitim, (8)cocuklarin egitimi, (9)dil 6grenimi ve sosyal oryantasyon,
(10)toplumlar: kaynagtirmak ve katilim tegvik. Bu aragtirmanin ilk agamast,
Tiirkiyede saglik ve sosyal giivenlik alanlarini ele almamigtir. Genel olarak, IET
aract, kavramin YUKK’a dahil edilmesinden bu yana tilkede uyum konusunda
hangi alanlarda ne tiir gelismeler kaydedildigini ve oniimiizdeki dénemin Ulu-



sal Uyum Stratejisi baglaminda ne gibi bosluklarin varligint korudugunu aciga
¢ikarmaktadir.

Bu analiz, Tiirkiye’nin ilk Ulusal Uyum Stratejisi’nin tasarlanmasi ve
uygulanmasina dair galigma yapan ¢ok sayida Tiirk, Avrupali ve uluslararas
paydasa ilham vermeyi amaglamakta ve dort Orta ve Dogu Avrupa iilkesinde
(Bulgaristan, Polonya, Romanya ve Slovakya) uygulanan Miilteci Entegrasyo-
nu Olgiim Aract pilot projesine dayanmaktadir. Bu iilkeler, Avrupa Ortak Iltica
Sistemi’nin (CEAS) standartlarina dayal: olarak birer transit iilkeden muhtemel
hedef iilkeler olmaya dogru Tiirkiye'ninkine benzer bir doniisiim siireci gegir-
migtir. IGAM ve MPG’nin degerlendirmeleri, Tiirkiye'nin 3 milyondan fazla
miilteciye ev sahipligi yapan, hizla bir varis tilkesine doniisen ve bu sartlar al-
unda bir entegrasyon stratejisi gelistiren bir tilke oldugu gergeklerinden hare-
ketle Tiirkiye’nin diger Avrupa tilkeleri ile kargilagtirilmasinin zorluklart dikkate
alinarak yapilmistir. Hala, hem IGAM hem de MPG, Orta ve Dogu Avrupa
iilkelerinin deneyimlerinin, koruma yararlanicilari icin tasarlanmis yasa ve po-
litikalarda iyilesme kaydedilmesi ve bu iyilesmenin sistematik icrast konusunda
onemli dersler verdigi kanaatindedir. Hatta Tiirkiye'deki mevcut durumun AB
miilteci entegrasyon standartlar1 ve egilimleri ile kiyaslanmasi, Tiirkiye'nin
miilteci entegrasyonuna dair ¢abalarina rehber olabilir ve bu ¢abalar tegvik
edebilir. Daha da miihimi, bu raporun tematik boliimleri, Tiirkiye’nin ilgili
uluslararasi sablon ile karsilastirilmasina imkan veren tiim koruma gruplar:
cercevesinde Cenevre Sozlesmesi entegrasyon standartlarina uygunlugu de-
gerlendirilerek sonuglandirilmistir. Korumaya ihtiya¢ duyan tiim kesimler icin
zamaninda kalici bir ¢oziime erisim, Turkiye’'nin -6zellikle AB-Tiirkiye Geri Ka-
bul Anlagmast da géz 6niinde tutulursa- etkin bir uyum politikast olusturmasini
gerektirmektedir.
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Uluslararasi koruma yararlanicilari
icin genel kosullar

Tﬁrkiye, kendisini onlarca yildir miilteciler i¢in yalnizca bir gegis glizergahi
ve transit lilke olarak gordiigii bir donemin ardindan, simdilerde hedef tilke
olmaya dogru biiyiik bir doniigiim gecirmektedir. Bu doniisiim, daha ziyade
Suriye krizinin bir sonucu olarak kendiliginden baglamistir. Bu nedenle, bir yan-
dan yeni yasalar, egitimler ve idari uygulamalar olusturmaya giiclii bir sekil-
de odaklanmigken, diger yandan koordinasyon ve degerlendirme konusunda
daha az ilerleme kaydeden (entegrasyona dair) genel yaklasiminin halen olduk-
¢a kararsiz seyrediyor olmasini anlamak miimkiindiir.

“Turkiye’nin iginde bulundugu gegis siirecinin yansimalari, halen son dere-
ce karmagik ve gogunlukla tutarsizlik barindiran iltica mevzuatinda goriilebilir.”
Siginma talep eden kisiler, Tiirkiye’nin sundugu gesitli koruma statiilerinden bi-
rini elde edebilirler; uluslararast koruma altinda ti¢ ayri statii bulunmakeadir.
Tiirkiye Cenevre Sozlesmesine yodnelik cografi gekincesini siirdiirdigiinden,
miilteci statiisti yalnizca Avrupa iilkelerinden siginma talep eden kisiler tarafin-
dan edinilebilmektedir(bkz. YUKK, Madde 61). Diger iilkelerden siginma ta-
lep eden kisiler sartli miilteci statiisiinii alabilirler(bkz. YUKK, Madde 62). AB
mevzuatina benzer gekilde Tiirk siginma kanunlari, (sartl)) miilteci statiisiinden
yararlanamayan ancak yine de korunmaya muhtag olan (6rnegin korunma altina
alinmamalari durumunda 6liim cezasi, iskence ya da ayrim gdzetmeyen siddet
nedeniyle ciddi bir tehdit ile karsi karsiya gelebilecek) kisiler icin kincil koruma
kategorisini uygulamaya koymustur(bkz. YUKK, Madde 63). Uluslararas: ko-
ruma cergevesinin Stesine gecildiginde ise Suriyedeki ¢atismadan kaynaklanan
yiiksek sayida insanin siginma talebine cevaben bu kitlesel akin siirecinde gelen
insanlar i¢in gegici koruma kategorisini uygulamaya koymustur (GKY, Madde

3(1)().!

1 Aynizamanda bkz. YUKK madde 92.
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Prensipte Tiirkiye'de kalmasina izin verilmeyen ancak herhangi bir nedenle
ayrilmasi miimkiin olmayan: kisilere verilen besinci bir koruma kategorisi olan
insani ikamet iznine dairse az sey bilinmektedir (YUKK, Madde 46). Bu kate-
gori muhtemelen BMMYK  tarafindan Haziran 2013’te iltica islemlerinin dur-
durulmasinin ardindan pratikte Afgan bagvuru sahipleri i¢in kullanilmistir. Bu
kisilerin yasal statiileri ve haklari agik degildir. Yasada 6ngoriilen sartlari yerine
getirmeleri halinde Tuirkiye'de ikamet edebilir ve kisa vadeli ikamet izni bagvuru-
sunda bulunabilirler (YUKKY, Madde 44 (3)), ancak uzun dénem oturma izni
(YUKK, Madde 42 (2)) kapsam1 disinda birakilmiglardir. Genel olarak yabanci-
lar icin uygulanan, kiilfetli ve (idari) takdire bagli prosediirleri izleyerek ¢aligma
izni miiracaatt yapmalari da miimkiindiir. Egitim-6gretim, saglik hizmetleri, dil
ogrenimi ve konut destegine iligkin haklariysa yetkililerin iyi niyetine ve takdiri-
ne baglidir. Agik bir haklar tanimi ve perspektif olmaksizin, hizla toplum disina
itilme olasiliklari s6z konusudur.

Tirk mevzuatina gore Karsilagtinlabilir AB statiileri Bu statiiye sahip kisilerin

statiler uyruklari (genel egilim)
basvuru sahipleri siginmacilar Afganlar, Iraklilar, iranlilar,
Somalililer
milteciler Avrupa Konseyi tilkelerinden
gelen miilteciler
sarth malteciler Avrupa Konseyi iilkeleri haricin- | Afganlar, Iraklilar, iranlilar,
deki multeciler Somalililer

ikincil koruma altindaki | ikincil koruma altindaki kisiler | Afganlarin uzun sureli kaliglari
kisiler icin hukuki dayanak sunmak
Uzere tasarlanmistir, pratikte
yaklasik 5-6 kisiye verildigi
tahmin edilmektedir

gecici koruma altindaki | gecici koruma altindaki kisiler Suriyeliler ve az sayidaki Irak-

kisiler hlar

insani ikamet iznine ulusal insani koruma statiileri Iraklilar (genellikle 2015 6n-

sahip kisiler cesinde gelenler), Afganlar
(genellikle 2013 6ncesinde
gelenler)

Yakin tarihli 6nemli kanunlar, korumaya muhtag kisilerin kimi hakla-
rin1 daha iyi tanimlasa da s6z konusu kisileri, Cenevre Sozlesmesi uyarinca
kalict bir ¢bziime erigim yoluyla uzun vadeli bir perspektif gelistirmekten
yoksun birakmaktadir. Bu yakin tarihli kanunlar Yabancilar ve Uluslararast
Koruma Kanunu ve Uygulama Yonetmeligini, Gegici Koruma Yonetmeligini
ve Gegici Koruma Saglanan Yabancilarin Calisma Izinlerine Dair Yonetmeligi
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icermektedir. Bu kanunlar, ozellikle gecici koruma altundaki kisilere yonelik bazi
sosyoekonomik haklara aciklik getirmistir. Ancak Tiirkiye, herhangi bir koru-
ma grubu i¢in konut, istihdam, egitim veya 6gretimde egit haklar1 ve egit
muameleyi agikga garanti etmemektedir. Bu alanlarda, 6zel olarak miiltecileri
hedefleyen destekler nadiren sunulmakta olup, gecici niteliktedir ve bu temel
haklarin yoklugunda etkisiz olmasi muhtemeldir. Uzun vadeli olarak bakildi-
ginda, Tirkiyenin kisitlayici ve idari takdire bagli ikamet ve yurttaglik pro-
sediirleri, bu son degisikliklerin korumaya muhtag insanlara sagladig faydalar:
olumsuz etkilemektedir. Tiirkiye'de uzun vadeli bir perspektif olmaksizin, fay-
dalanicilar ve yerel topluluklarin uyum icin gerekli olan uzun vadeli yaturimlar
yapma cesaretleri kirilmaktadir.

Mevcut ilerlemeler ise kamu gorevlilerinin egitimi ve idari uygulamalarin
iyilestirilmesi yoluyla kaydedilmistir. Bu faaliyetlerin, yetkililerin Tiirk mevzua-
tt kapsamindaki genis takdir yetkilerini olumlu bir sekilde kullanmalari anlami-
na geldigi {imit edilmektedir. Ornegin, dokiimantasyon ve kayit gereksinimleri
uygulamada daha esnek hale gelmistir. Ancak yine de su ana kadarki doniistim,
biiyiik él¢iide “kendiliginden gelisen” ve halen belirsiz bir siiregtir.

Ulusal seviyede uyumu anaakimlagtirma ve koordine etme girisimleri
pratikte mevcut olsa da, simdilik ancak baglangi¢ evresinde ve net bir biitiinciil
stratejiden yoksun durumdadir. Uyum, Tiirkiye icin heniiz yeni bir kavramdir ve
halihazirda biiyiik ol¢tide goniillii ve spontane bir siire¢ olarak islemektedir. Bu
tarz bir islev ise (entegrasyon konusunda) devletin roliiniin pasif ve sinirli kal-
mast gerektigini ima etmektedir. Ancak bu siireg, Gog Idaresi Genel Miidiirliigii
siginmact ve miilteciler i¢in Tuirkiye’nin ilk «uyum stratejisini” gelistirmekte iken
degisebilir. Igisleri, Calisma ve Egitim Bakanliklari ¢ogunlukla gegici koruma
altindaki Suriyelileri hedef alan gegici 6nlemleri aktif olarak uygulamaktadir. Bu
alanlarda yerel yetkililer ve sivil toplum ile hem resmi hem de gayriresmi koordi-
nasyon artmustir. Sistematik diyaloga yonelik yapilarin bulunmamasi nedeniyle
bosluklari doldurmak icin yerel makamlar, sivil toplum kuruluglari ve ulusla-
rarast Orgiitlerin siirece dahil olmast gereken diger entegrasyon alanlarinda ise
devletin ¢abast daha az goriiniir durumdadir. Koordinasyon ve 3 milyon miilteci
gerceginin yarattgt problemleri ¢ozmek icin kapsamli bir yaklagimin eksikligi
kabuliiyle birlikte, ilgili tiim bakanliklarin tist diizey temsilcilerinden olusan Gog
Politikalar: Kurulu 2017 yilinin baginda iki kez Tiirkiye’nin gog stratejisini olus-
turmak amaciyla toplanmustur.
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Genel olarak, daha 6nce bahsedilen koordinasyona iligkin bosluklar, proje-
lerin gecici niteligi ve sahadaki paydaglarin sayica ¢oklugu nedeniyle izleme ve
degerlendirme yapmak gii¢ ve buna dair imkanlar kisithidir. Tiirkiye, yeni gog
dalgalarina cevap verebilmek amaciyla 6nemli mali, idari ve yasal ¢abalar i¢inde-
dir, ancak bu ¢abalarin tamami, koruma gruplarinin tiimiiniin entegrasyonunu
saglamak igin gereken dogru veriler olmaksizin gergeklestirilmistir. Ornegin
Tiirkiye, gegici koruma alundaki Suriyeliler i¢in ulusal biit¢esinden 12 milyar
ABD dolart harcadigint ve i¢in toplam harcama miktarinin 25 milyar ABD dola-
rina ulasugini bildirmektedir. Ancak, bu harcamalarin verimliliginin veya etkin-
liginin degerlendirilmesini saglayacak, kamuya agik bir dékiim bulunmamakta-
dir. Bu miktar, Suriyerdeki ¢atismanin bagladigi 2011 yilinin baglangicindan bu
yana Tiirkiye:de gecici koruma altinda olan her bir kisi i¢in yaklagik 8.800 ABD
dolarina esittir. Bu miktarin, entegrasyon altyapisi neredeyse tamamen sifirdan
gelistirilmesi gereken Tiirkiye baglaminda yeterli olmamast muhtemeldir.

Sayet Tiirkiye, pilot arastirma asamasinda yer alan dért Orta ve Dogu
Avrupa iilkesi ile kargilagtirilirsa, birer varig noktasina yeni déniigmiis tiim
bu iilkelerin, miilteci entegrasyonu agisindan benzer bir baglangi¢c nokta-
sinda bulunduklar: goriiliir. Tiirkiye ile aradaki fark, Avrupadaki bu yeni
hedef iilkelerin AB>nin Avrupa Ortak Iltica Sistemi>nden gelen istikrarli ve
iddial: standartlara yasal olarak uyma yiikiimliiliigiinden ilham almalar1 ve
desteklenmeleridir. Yasal degisiklikler, ana entegrasyon alanlarinda uluslararas
koruma yararlanicilart icin agik ve esit haklarin saglanmasini garanti ederek, hem
miilteciler hem de miilteci kabul eden toplum i¢in daha iyi ve daha istikrarli bir
yasal gerceve ve net ve uzun vadeli bakis agist getirmistir. AB destegi hiikiimetle-
rin ve paydaslarin bu yeni kavramlar1 anlamalarina ve benimsemelerine ve miil-
teci entegrasyonu konusundaki yasalarin, uygulamanin ve bilginin kalitesinin
arttirlmasina yardimer olmustur.

Avrupadaki diger hedef iilkelerdeki egilimler, Tirkiye'yi gelisen Uyum
Stratejisi’nin tasarim ve degerlendirmesine daha fazla odaklanmaya tegvik ede-
bilir. 2014 yilindan bu yana, birgok Avrupa tilkesi miilteci entegrasyon politi-
kalarinin kapsamini ve verimliligini artirmaya odaklanmistir. Hitkiimetler, yeni
gelenlerin kesin profilleri hakkinda hizli bir sekilde daha iyi bilgi edinmek ve
politikalarini kigilerin 6zel ihtiyaglarina gére uyarlamak icin ¢abalarint artirmig-
ur. Bosluklari belirlemek ve meveut finansmani daha iyi kullanmak i¢in yapilan
ol¢timlerin sayst artmaktadir. Orta ve Dogu Avrupadaki pilot projemizin ar-
dindan Ulusal Entegrasyon Olgiim Mekanizmas: (NIEM), miilteci entegrasyo-
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nunun ilk kapsamly, sistematik ve karsilagtirmali degerlendirmesi olarak 15 AB
tiyesi tilkeye yayilmisur.” Bu tiir 6l¢iim ve degerlendirmeler, Tiirkiyenin devam
eden reform ¢abalarini da daha fazla destekleyebilecek olan iyi uygulamalar ve
miilteci entegrasyonuna iliskin dersleri iceren daha genis bir havuz saglayacakur.?

2 Daha fazla bilgi icin: http://www.forintegration.eu/
3 Miilteci entegrasyonu hakkinda daha fazla bilgi icin bkz. Entegrasyona iliskin Avrupa Web
Sitesi: https://ec.europa.eu/migrant-integration
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Kalici bir ¢6ziime zamaninda erisim:
Uluslararasi koruma yararlanicilari i¢in
uzun sureli ikamet ve vatandaslik

luslararast koruma yararlanicilar: iin kalici bir ¢oziim olarak giivenli bir

ikamet statiisii gereklidir. Giivenli bir statii, miiltecilere ve ikincil koru-
ma yararlanicilarina, vatandaglara esit haklar ve vatandaglara denk bir resmi mu-
amele saglar. Uzun siireli ikamet statiisiiniin kazanilmasi, AB icindeki serbest
dolagim hakk: da dahil olmak tizere yararlanicilarin statiilerini ve ilave haklarini
giivence altna alir. Uzun siireli ikamet nihai olarak vatandaglik edinimi ile so-
nuglanabilir. Cenevre Sozlesmesi miiltecilerin ikamet hakkindan agik¢a bahset-
mese de, sozlesmeye taraf Devletler, basta vatandagliga kabulii hizlandirmak ve
islem masraflarini azaltmak amaciyla 34.madde uyarinca miiltecileri 6ziimleme-
yi* kolaylastirmakla yiikiimliidiirler. Dolayistyla, miiltecileri koruma yiikiimlii-
liigii, entegrasyon ve vatandasliga kabul siirecinin tiim adimlarini kolaylagtirma
yiikiimlilagiint de icermektedir.

Giivenli ikametin entegrasyon tizerindeki etkileri hem pratik hem de psiko-
lojiktir. Bu uzun vadeli perspektif, hem miiltecileri hem de yerel topluluklar
entegrasyon siirecine yatirim yapmaya tesvik etmektedir. Isverenler ve ulusal ve
yerel aktorler, entegrasyon siireci 6niindeki engellerin kaldirilmast i¢in zaman ve
para ayirmaya tesvik edilir. Bu tegvik, miiltecileri, istihdam ve mesleki egitimden
uygun konut edinme ve sosyal korumaya kadar kamusal yagamin bir¢ok alanin-
da daha aktif ve giivenli hale getirmektedir. Isverenlerin uzun vadeli bir yatirim

4 Editériin notu: Metnin orijinal versiyonunda “assimilation” terimi kullanilmistir. Ancak bu
terim, BMMYK Tiirkiye Temsilcigi terciimesine uyumlu bicimde, asimilasyon teriminin Tiir-
kiye kamuoyundaki olumsuz algilanisi da gz éniinde bulundurularak “miilteci asimilasyonu”
yerine “miilteci 6ziimlemesi” olarak Tiirkge versiyona eklenmistir. Bkz. http://www.goc.gov.
tr/files/files/multec%c4%b1ler%c4%b1nhukuk%c4%b1statusune%c4 %b11%c4%b1sk%c
4%b1nsozlesme.pdf
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olarak uluslararasi koruma yararlanicilarini istthdam etmesi veya egitmesi daha
olast oldugundan, bu kisiler nitelikli istihdama daha hizli erisebilmektedirler.
Daha fazla ev sahibi bu kisilere konut kiralamaya ve uzun vadeli sozlesmeler
sunmaya istekli olacaklari i¢in, konut piyasasindaki sémiirii ve kdtii barinma
kosullarina karst daha iyi korunacaklardir. Miiltecilerin giivenli veya uzun vadeli
ikamet iznine sahip olup olmadiklari, bir banka hesabi agma, isletme kredisi
isteme veya kapsayict saglik sigortast edinme gibi sagirtici sayida giinliik hizmet
ve islemde dikkate alinabilmektedir. Sonug olarak, Cenevre Sozlesmesi ve AB
yasalarinda garanti edilen esit sosyo-ekonomik haklarin etkinligi icin de giivenli
ikamet gereklidir.

Tirkiyede duruma bakildiginda, pek cok yararlanici, tilkeye yerlesmeye ve
tilkeyi yeni yuvalari olarak benimsemeye hazir olabilir, ancak Tiirkiye’de giivenli
ve uzun vadeli bir perspektif agisindan statii gruplarinin hepsi de neredey-
se hi¢ sansa sahip degildir. Cogu, entegrasyon icin giivenli ve esit imkénlar
olmaksizin mevcut koruma statiilerinde stkigmis durumdadir. Tiim yabancilar:
bekleyen idari takdire bagli islemlerle uzun siireli ikamet veya vatandaglik temin
edip edemeyecekleri ise bilinmemektedir.

Miilteciler, sartli miilteciler ve ikincil koruma yararlanicilari, kalict bir
¢oziime agik ve zamaninda erigime sahip degildirler. Taninma sonrasinda al-
diklart kimlik, 3 (miilteci) ya da 1 (sartli miilteci ve ikincil koruma altindaki
kisiler) yil i¢in gecerlidir ve menge tilkedeki kosullar degismedigi siirece, basit
bir bagvuru {izerine {icretsiz olarak yenilenebilmektedir (YUKK, Madde 83 ve
YUKKY, Madde 93). Mense iilkedeki durum degistiginde bu koruma statiisii
de yeniden degerlendirilebilir (YUKK, Madde 85 (4)). Bu 6zel kimlikle, miil-
teciler, sartlt miilteciler ve ikincil koruma yararlanicilari, uzun siireli mukimler
olarak yerlesemezler (YUKK, Madde 42 (2)). Bunun yerine, ¢ok fazla sarta sahip
olmay1 gerektiren ve idari takdire bagli olagan vatandagliga kabul prosediirii
kapsaminda 5 yil sonra vatandaslik bagvurusunda bulunabilirler.” Gé¢gmen En-
tegrasyon Politikast Endeksi (MIPEX), Tiirkiyenin olagan vatandasliga kabul
prosediiriiniin diger OECD iilkelerinin ¢oguna kiyasla daha talepkar ve takdire
bagli oldugunu ortaya koymaktadir. Ancak, bu ii¢ koruma grubuna agik olan
bu yol, mevcut Tirk hukuki gercevesindeki en net uzun vadeli perspektifi sun-
makeadir.

5  Daha fazla bilgi icin Tiirkiye vatandasligina erisim profiline bakin: http://www.mipex.eu/tur-
key.
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Gegici koruma statiisii sahipleri, agik bir uzun vadeli perspektif olmak-
s1izin daha da kiilfetli ve belirsiz sartlarla kargi kargryadur. Tiirkiyede kaligla-
rinin hukuk gercevesinde oldugunu kanitlayan ve Bakanlar Kurulu statiilerini
topluca sonlandirmaya karar vermedigi siirece prensipte gegerli olan bir kimlik
belgesi alan (GKY, Madde 11 ve 25) gegici koruma statiisii sahipleri i¢cin uzun
vadeli secenekler son derece sinirlidir. Tiirkiye:de gecici koruma altinda yagadik-
lar1 ve calistiklar siire, uzun siireli ikamet veya vatandaslik kazanmalarini sagla-
yabilecek resmi siireden sayilmamaktadir (GKY, Madde 25 ve 29 (5)). Koruma
statiileriyle ilgisi olmayan bagka bir normal izin alabilmek ve daha sonra uzun
stireli ikamet ve vatandaglik icin uzun ve istege bagl bir siirecle yiizlesmek zo-
runda kalmakreadirlar. Gegici koruma sahipleri olarak kendilerine sunulan tek
uzun vadeli segenek, istisnai ve daha da takdire bagli nitelikte olan bir prosediir
tizerinden Bakanlar Kurulu karart ile vatandaslik kazanimidir.

Kamuya agik verilerin sinirli olmas, esitli koruma gruplarinin Tiirkiye:de
kalic1 bir ¢oziimden heniiz faydalanamadigini teyit etmektedir. Cok az sayida Su-
riye veya Somali vatandast bir tiir oturma izni almig durumda olup, sadece baz
Afganistan, Iran ve Irak vatandaslari, uluslararasi korumayi talep etmek yerine,
yabanci statiisiinde daha az giivenli olan bir ikamet izni bagvurusunda bulunarak
bir izin alabilmektedirler.

Suriyeliler, Afganlar, Iraklilar, Iranlilar ve Somalililer icin ikamet izni¢

Suriyeliler | Afganlar | Irakhlar | iranhlar | Somalililer
UK Bagvuru sahibi Yok | 118.116 | 130.076 | 31.592 3.463
lzrr‘ijm'it';‘tﬂzc' vevagesici | ) e34.441| 3.423| 30.398| 6966 2.239
Toplam ikamet izni sayisi 48.738 20.148 | 55.983 | 16.000 -
Kisa streli ikamet iznine sahip 20.280 12.453 | 25.222 7.839 -
Aile ikamet iznine sahip 4.813 - - - -
Ogrenci ikamet iznine sahip 3.367 3.803 3.438 3.333 -
Calisma ikamet iznine sahip 7.053 - - 1.746 -
Diger ikamet iznine sahip - - -| 15.092 -

6 Veri kaynaklar: :
heep://www.unhcr.org/turkey/uploads/root/eng(65).pdf
http://www.goc.gov.tr/icerik3/residence-permits_915_1024_4745
Verilerin eksik oldugu durumlarda, vatandaslik, ilk 10 uyruk i¢in kamuya agik veriler arasinda
listelenmemistir.
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Koruma altunda olan insanlar icin giivenli ve uzun vadeli perspektif,
Tiirkiye'de siyasi tartismalarin merkezindedir. Siirece dahil olan kisilerin yiik-
sek say1s1 géz 6niine alindiginda, olagan prosediir disinda bir yéntemle vatandas-
liga kabuliin tiim koruma gruplari icin islevsel olmast miimkiin goriinmekeedir.
Kamusal tartismalarda dolasan giincel oneriler ise korumaya muhtag kisilerin
yalnizca %10 kadarini temsil eden yaklasik 300.000 yiiksek egitimli ve yiiksek
vasif sahibi insanin vatandasliga kabuliinii destekler durumdadir.” Degisiklikler,
Tiirkiye’yi, cogu koruma yararlanicisinin nispeten giivenli bir uzun vadeli pers-
pektife sahip oldugu ve gercekei ekonomik kosullari, sigortayla ilgili kogullar: ve
gereken yerlerde entegrasyon kosullarini kargilayabilmeleri durumunda 5 yillik
yasal ikamet sonrasinda uzun vadeli AB ikametine hak kazanabilecekleri mev-
cut AB standartlarina yaklagtirmayacakur.® AB yasalarina gore, bu gereklilik-
ler gogmenlerin entegrasyonunu pratikte tegvik etmeli ve cesaret kirict hedefler
veya etkilere sahip olmamalidir. Uluslararasi koruma yararlanicilarinin ticretsiz
kurslara ve egitim materyallerine etkin erisimleri garanti altina alinmalidir. UK
yararlanicilarinin 6zel bireysel kosullar: (yas, okuryazarlik, egitim diizeyi) islem-
lerde muhakkak dikkate alinmalidir. C)rnegin, yiiksek har¢ 6demeleri, orantisiz
derecede yiiksek seviyede dil veya yurttaslik bilgisine sahip olduklarini kanitla-
malarinin talep edilmesi, zorunlu ve masrafli dersleri almalar1 veya yiiksek ceza
odemeleri gibi sartlarin tamami, yeni topluma katulma istekliliklerini kanitlama-
ya yonelik firsat olugturmak yerine bu firsatlar1 kisitladigindan, bu gibi sartlar
talep edilemez.

Ayrica, birgok Avrupa iilkesi, diizenli go¢menler, 6zellikle de miilteciler icin
vatandagliga kabul islemlerini kolaylastirmisur.” Cok sayida yeni “hedef tilke”,
dillerini 6grenen veya iilkelerinde 6grenim goren tiim ikamet izni sahipleri ve
miilteciler igin elverisli sartlar olusturmak adina vatandaslik modellerini yeniden
diizenlemistir.

Tiirkiye’nin uzun siireli ikamet i¢in diglayici kurallara sahip olusu ve
vatandagliga kabuliin son derece zorlu ve takdire bagli dogasi, Cenevre Soz-

7  Bkz.  hup://www.hurriyetdailynews.com/up-to-300000-syrians-could-get-turkish-citizen-
ship-report-.aspx?pagel D=238&nID=101412&NewsCatID=341

8  Kapsamini uluslararasi korumanin faydalanicilarini icerecek sekilde genigletmek anaciyla
2003/109/EC sayili Konsey Yonergesinde degisiklik yapan, 2011/51/EU sayili 11 May1s
2011 tarihli Avrupa Birligi Yonergesine bakin.

9  Diger OECD iilkelerindeki olagan vatandasliga kabul kurallarina www.mipex.eu/access-to-
nationality ve miiltecilerle ilgili 6zel hitkiimlere http://eudo-citizenship.eu/databases/modes-
of-acquisition (Mod A22) ve http://cadmus.eui.eu/bitstream/handle/1814/28122/RSCAS_
PP_2013_16.pdf bakiniz
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lesmesi (Madde 34) kapsaminda istenen kalic1 bir ¢6ziime zamaninda ulagil-
masini garanti etmemektedir. Vatandaghiga kabul islemlerinin kolaylastirildi-
gina ve tiim koruma yararlanicilarina destek saglandigina dair bir bulgu yokrur.

Tiirkiye’deki durum ve Gegici
ilgili uluslararasi stan- Miilteciler Sarth ikincil koruma | koruma
dartlarve AB standartlari miilteciler yararlanicilari | altindaki
arasinda karsilastirma kisiler

Taninmis milteciler igin
en az 3 yil gegerli oturma
izni (degistirilmis Yeterlilik
Yonergesi, Madde 24(1))

ikincil koruma altindaki
kisiler icin en az 1 yil
gecerlive enaz 2 yil
siireyle yenilenen oturma
izni (degistirilmis Yeterlilik
Yonergesi, Madde 24(2))

5 yil yasal olarak ikamet
ettikten sonra uzun sireli
ikamet hakki kazanihr
(Uzun sdreli ikamet
edenler hakkindaki
Yonerge, Madde 4))

Basta hizlandiriimis
prosediirler ve licretlerin
azaltilmasi olmak lzere
vatandasliga almanin
mimkin oldugunca
kolaylagtiriimasi
(Cenevre Sozlesmesi,
Madde 34)

Kirmuzi: Bliyiik bosluklarin ortaya ¢ikmasi
Yesil: Bosluklara dair bir kanit yok

Not: Avrupa iilkelerinin tamami, Avrupa Komisyonunu ve ulusal ve AB mahkemelerini mevzuat
ve uygulamadaki degisikliklerle ilgili gereksinimler konusunda yonlendiren bu standartlarla wywmlu
degildir. Bu standartlarin i¢c mevzuata aktarilmasi, AB yasalarina tabi iiye iilkeler icin bir zorunlu-
Iuktur. Tiirkiye, bu dore pilot dilkeden giincellenmis sonuglar: da iceren ve 15 AB iiye dilkesinde devam
eden NIEM arastirmasinin yaymlanmasindan sonra kendisini bu gostergeler iizerinden AB iilkeleriyle
dogrudan karsilastirabilecektir.
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Uluslararasi koruma yararlanicilari icin
aile birlesimi

1zl1 aile birlegimi, zorla birbirlerinden ayrilmus aile fertleri halinde yaga-
Hyan uluslararasi koruma yararlanicilarinin entegrasyonu igin temel bir 6n-
kosuldur. Yararlanicilarin ailelerinden ayri ve savunmasiz ulus-6tesi durumlarda
yasama olasiligt yiiksek oldugundan, istikrarli bir aile hayati, onlarin ve ailele-
rinin hayatlarini yeniden kurmaya baglamalart i¢in temel destek anlamina gel-
mektedir. Aile birlesimine yonelik gerekliliklerin ve islemlerin kolaylastirilmast,
aile birliklerini tekrar kurmak icin timitsizlik icinde usulsiiz ve giivenli olmayan
kanallara bagvurmak zorunda kalmayacaklar1 icin miiltecilerin yasadisi/diizensiz
gd¢ ve kacakeiliga meyletmesini de azaltacakur. Aile birlesimi, uluslararasi koru-
maya ihtiya¢ duyan aileler ve ¢ocuklarin diizenli gogii i¢in Avrupa’nin elindeki
tek temel araguir. Bu yasal arag, kadinlar, cocuklar ve yaslilar gibi hassas gruplar
icin daha az risk barindirir. Aileleri, yetkilileri ve miilteci kabul eden yerel toplu-
luklart daha iyi bilgilendirmek ve bu kisilerin gelisine hazirlamak, hiikiimetlerin

de yararinadir.

Aileyle yasama hakki, insan Haklari Evrensel Bildirgesi (Madde 16) ve Avru-
pa Insan Haklar1 Szlesmesi (Madde 8) ile giivence altina alinmis olup, devletlere
bu hakkin etkin kullanimi igin pozitif bir yiikiimliiliik getirilmisti. BM Cocuk
Haklar1 S6zlesmesi, aile birligini korur ve bir gocugun istegi disinda ebeveynle-
rinden ayrilamayacagint 6ngériir (Madde 9). Sozlesme, devletlerin aile birlesimi
taleplerini pozitif, insani bir sekilde ve ivedilikle ele almasin: sart kosar (Mad-
de 10). Cenevre Sozlesmesi, aile birliginin miiltecilerin temel hakk: oldugunu
vurgular ve aile birligi ilkesine saygt gdstermek icin tavsiyelerde bulunur (Miil-
tecilerin ve Vatansiz Kisilerin Statiisiine iliskin Birlesmis Milletler Tam Yetkili
Temsilciler Konferansinin Nihai Anlagmast). Avrupa Insan Haklart Mahkemesi

23



(AIHM), verdigi kararlarda bu hakki tasdik etmis'® ve aile birlesiminin, normal
bir yagam siirmenin temel unsuru oldugunu vurgulamustir.

Tirk mevzuati ve uygulamalari, (aile birlesimi bakimindan) yalnizca belli
koruma gruplarinin lehine gibi goriinmektedir. Bu yasal kanal araciligiyla bir
araya gelen koruma yararlanicis ailelerin sayisinin az olmasi, kisilerin aile
olarak hayatlarinin temel yoniinii giivence altna almak i¢in bu takdire bagl
prosediirlere ve belirsiz sonuglarina giivenmeye istekli olmadig: izlenimini
uyandiriyor.

Tiirkiye, tiim koruma gruplarinin aile tiyeleriyle birlesmesine izin vermiyor.
Sartli miilteciler aile birlegim islemi baglatamiyor. Yalnizca miilteciler, ikincil
koruma yararlanicilar ve gegici koruma altindaki kisiler egleri, kiigiik cocuklar:
veya bakmakla yiikiimlii olduklar: yetiskin ¢ocuklarr ile birlesme isteginde bu-
lunabiliyor.

Gereklilikler ¢ok belirsiz ifade edilmis ve gegici koruma sahipleri i¢in daha
fazla takdire bagli olsa da, uygulamada her ii¢ koruma grubu da baz1 kolay-
liklardan yararlanabilmektedir. Miilteciler ve ikincil koruma alundaki kisiler,
normal ikamet, ekonomik kaynak, konut veya saglik sigortast gerekliliklerini
kargilamalar1 gerekli olmadigindan, kolaylastirilmis sartlardan net bir sekilde
faydalanabilmektedir (YUKK, Madde 35(4)). Gegici koruma altindaki kisiler, il
Go¢ Midiirliiklerine aile birlesimi icin basvuruda bulunabilir, fakat talebin de-
gerlendirme kriterleri net degildir (GKY, Madde 49). Ayrica, tiim koruma grup-
lar1, prosediir esnasinda pratik engellerle kargilagabilir. Turkiye'deki mevzuatta,
yararlanicilarin ¢ogu zaman aile baglarini kanitlamak i¢in gereken dokiimanlara
sahip olmadig dikkate alinmamakta ve belge gereklilikleri kapsaminda her-
hangi bir istisna veya kanitlayici belge olmadiginda uygulanacak alternatif
yontemler agik bir sekilde belirtilmemektedir. Uygulama, belli istisnalarla
birlikte, genellikle aile birlegsim talebini isleme alan memurun iyi niyetine

baglidr.

Tiirkiye'deki hi¢bir koruma grubu, kayip aile iiyelerini bulmak ve
Tiirkiye'de bir araya gelmek icin hedeflenen devlet destegini almamaktadr.
Aile izleme’ islemleri, Tiirk Kizilay izerinden yapilabilmekte, fakat devlet tara-
findan sistematik bir gekilde finanse edilmemektedir. Seyahat yardimi genellik-

10 AIHM, no. 52701/09 Mugenzi / Fransa ve no. 2260/10, Tanda-Muzinga / Fransa, 10 Tem-
muz 2014 tarihli Mahkeme Kararlar1
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le sadece sivil toplum kuruluglari ve uluslararas: kuruluglar tarafindan gegici ola-
rak saglandigindan, faydalanicilarin siklikla aile tiyelerinin seyahat masraflarini
odemesi gerekmektedir.

Tiirk mevzuati, bir araya getirilen aile iiyelerine, entegrasyonlarinin te-
meli olarak ihtiya¢ duyduklari tam ve kesin haklar vermemektedir. Uygula-
mada, genellikle sponsorlari ile ayni statiiyii almaktadirlar. Tiirk mevzuat,
Tiirkiye'de kalma haklar1 belirli bir koruma statiisii yerine “aile oturma izni” kap-
saminda oldugundan, miiltecilerin ve ikincil koruma altundaki kisilerin aileleri-
nin sponsorlari ile ayni statiide olamayacagini ifade etmektedir (YUKK, Madde
34(1)). Ogrenci ikamet izni olmadan sadece 18 yasina kadar ilk ve ortadgretim
haklarina sahip olduklarindan, kimi haklar1 da kisitlanabilmektedir(YUKK,
Madde 34(4)). Gegici koruma sahipleri ile ilgili benzer acik hiikiimler yoktur.
Bu yasal ayrimlar pratikte tutarli bir sekilde uygulanmamakradir ve aile tiyeleri
genellikle sponsorlart ile ayni muameleyi gormektedir.

Kamuya acik verilerin sinirli olmasi, Tiirkiye'nin aile birlesimi hakkindaki
belirsiz yasal ¢ergevesinin uygulamada nasil galistiginin degerlendirilmesini zor-
lastirmaktadir. Tiirkiye'de aile ikamet izni kapsaminda sadece 4813 Suriyeli
bulundugu rapor edilmistir. franlilar, Traklilar ve Somalililer, aile ikamet izni
olan yabanct uyruklular i¢inde ilk 10’a bile girememistir. Bu rakamlarin diisiik
olmasinin birgok olast agiklamasi var. Bir araya gelen aile iiyeleri, Tiirkiyede aile
ikamet iznine dayali olarak kalmak yerine, yaygin uygulamaya gore koruma sta-
tillerinden birine kaydedilebilir. Odak grup goriismelerinden elde edilen bul-
gular, aileler i¢in giivenli sinir gecisleri diizenlemenin Suriyeliler icin 6zel-
likle zor olduguna isaret etmektedir, bu da bir araya getirilen aile sayisin1 biraz
daha sinirlandirabilmektedir. Bazi odak grup kaulimcilary, ailelerin birlesmesinin
oniindeki dikkate deger bir engel olarak bagvuru agamasinda gereken yiiksek
maddi kaynaklardan bahsetmistir. Seyahat masraflari ve gereken seyahat do-
kiimanlarinin alinmasinda kargilagilan zorluklar, ailelerin birlesmesini muh-
temelen daha fazla engelleyecektir.

Orta ve Dogu Avrupa pilot iilke aragtirmasindan edinilen bulgular"
ailelerin birlegmesi i¢in net ve kolaylagtirilmig bir yol olmamasinin enteg-
rasyonun oniindeki en biiyiik engel oldugunu gostermektedir. Kanunlarla ye-
terince net muafiyetler ve alternatif yéntemler saglanmadiginda, ailelerin birles-

11 Orta Avrupadaki prosediitlerle ilgili daha fazla bilgi icin bkz. http://www.refworld.org/
docid/588b4f164.html
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mesi uygulamada 6nemli 6l¢iide gecikebilir. Uluslararasi koruma faydalanicilar:
ile yapilan goriismeler ve uzmanlarin degerlendirmeleri, birgok faydalanicinin,
basta iistesinden gelemeyecekleri islem maliyetleri ve seyahat masraflari ile menge
iilkelerinden dokiiman almalar1 konusunda esneklik taninmamasi olmak {izere,
agirlikli olarak prosediirel engeller nedeniyle aile birlesimi bagvurusunda buluna-
madigini gostermistir. Sorunlar kismen, aile ve bagimliligin (dependency) tanimi
gibi yasal engellerden de kaynaklanabilmektedir. Mali ve lojistik yardim saglan-
mamas, aileleri daha biiyiik risklere maruz birakmakta, yeni bir hayat ve yeni bir
yuva sahibi olmak igin gereken diizenli aile yagamini engellemektedir.

Tiirkiye, Cenevre Sozlesmesi’nin aile birligine saygili olunmasi konusun-
daki 6nerilerini sadece kismen yerine getirmektedir. Sartli miiltecilerin aile
birlesmesi bagvurusunda bulunamiyor olmasi, bu ilkenin endise verici bir sekilde
dislanmasidir. Ailelerin birlegsmesi konusunda AB ¢apinda mevcut kisitlayict
egilimlerin, Tiirkiyede olumlu yénde bir mevzuat degisikligine ilham ver-
mesi miimkiin gériinmiiyor. Almanya ve Isveg gibi birgok geleneksel hedef iilke-
sinde, ikincil koruma yararlanicilart i¢in aile birlesmesi islemleri askiya alinmig
olup, Tiirkiye’nin bu egilimlerin aksine hareket etmesi ve sartli milteciler de
dahil olmak tizere tiim koruma gruplari i¢in aile birlesimini garanti edecek sekil-
de mevzuatuni degistirmesi i¢in herhangi bir tesvik bulunmamaktadir.
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Uluslararasi koruma
yararlanicilari icin barinma

aliteli barinma/konut, saygin bir yasam icin temel kosuldur. Konut, sade-
e bir siginma yeri saglamaz, ayni1 zamanda kisisel gelisim ve aile i¢in alan,
yerel topluluk ile daha fazla etkilesim imkini da sunar; bu da ABynin Ortak
Temel Ilkelerinden biridir. Cogu zaman, sinirli gelir ve yerel ag ve bilgi, oranusiz
kira ve depozitolarla bir araya geldiginde, uluslararasi koruma yararlanicilarr is
olanaklari, kaliteli okullar, hastaneler ve tip merkezleri veya entegrasyon hizmet-
leri olmayan tecrit edilmis alanlara itilmektedir. Miiltecileri hedefleyen nakdi ve
ayni konut destegi, mali boslugu ve bilgi boslugunu azaltmakta ve uluslararas
koruma yararlanicilarinin kendi kendine yetebilmesini, 6zellikle kadinlar gibi
ekonomik 6zgiirliigiinii kazanmak icin daha fazla engelle bagetmek durumunda
olan uluslararasi koruma yararlanicilari arasindaki hassas gruplari desteklemek-
tedir.

Tirkiye'deki uluslararast koruma yararlanicilari, ¢esitli yasal kisitlamalar ne-
deniyle ve yeni ve giivenli bir ev bulma ¢abalari sistematik olarak desteklenmedi-
ginden, Tiirkiye konut piyasasinda hala ézellikle savunmasiz bir durumda-
dur. Saygin konut standartlarinin karsilanamiyor olmas, Tiirkiye'de tiim koruma
gruplarini oranusiz bir sekilde etkileyen genel bir zorluktur. Bir¢ok uluslararas:
koruma bagvuru sahibi ve yararlanicisi, umumiyetle is ve normal egitim olanak-
larindan uzak (gegici) konaklama merkezlerine gonderilmektense, agirlikls ola-
rak gayriresmi kiralik konut piyasasinda kendi baslarina miicadele etmeyi
tercih etmektedir.

Bagvuru sahipleri, miilteciler, sartli miilteciler ve ikincil koruma altindaki

kisiler, miilkiyet haklar1 agisindan da Tiirk vatandaglari ile egit muamele gor-
mekte ve ev veya arsa almak istediklerinde yabancilara yonelik kisitlayici ve tak-
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dire bagl kurallara uymalar1 gerekmektedir. Barinma sorununu herkesin kendi
imkanlariyla ¢6zmesi beklenmektedir (YUKK, Madde 95(1)). Yalnizca tanin-
mus miilteciler Tuirkiye'de serbest bir sekilde dolasabilmekte iken bagvuru sahip-
leri, sartli miilteciler ve ikincil koruma yararlanicilari, ikamet etmek icin belirli
bir sehre gonderilebilir ve uygulamada belirli bir sehre taginmak zorunda bira-
kalabilir (YUKK, Madde 71 ve 82). Kabul ve barinma merkezleri, bu koruma
gruplarina agik olmakla birlikte (YUKK, Madde 95), ihtiya¢ sahiplerinin kii-
¢iik bir kismini barindirmak i¢in pratikte cok sinirli sayida yer bulunmakeadir.

Gegici koruma altindaki Suriyeliler, diger koruma gruplarina kiyasla daha
da karmagik bir yasal gerceveyle kars1 kargtyadir. Pratikte, sadece zengin Su-
riyeliler miilk edinebilmektedir.'” Gegici koruma sahiplerinin serbest dolagimi1
stnirlandiridmistir ve gonderildikleri ikamet yerinde kalmalari gerekmekeedir.
Pratikte, bagvuru sahipleri, sartli miilteciler ve ikincil koruma alundaki kisiler-
le benzer sekilde birgogu belirli bir kente gonderilmektedir (GKY, Madde 24).
Herhangi bir sistematik devlet destegi olmadan, konutlarini kendilerinin bul-
mast gerekmektedir. Diger alternatif ise, Tiirkiye'nin giineyinde, gegici koruma
sahiplerinin kiigiik bir kismina, su anda yaklasitk 260.000 kisiye ev sahipligi ya-
pan 23 gecici konaklama merkezinden birine génderilmektir (GKY, Madde 23).

Hicbir koruma grubu, Tiirkiye’de yeni evlerini bulmak ve kurmak i¢in
Tiirk devletinden miiltecileri hedefleyen bir sistematik destek alamamakta-
dur. Tiirkiye'deki —kisicli, takdire bagli ve gegici— anaakim konut destek sistemi,
bu yetersizligi etkili bir sekilde telafi edememektedir. Artan talep kiralik konut
piyasasinda fiyatlarini yiikselttiginden, bir¢ok faydalanici yiiksek kira édeye-
rek yasamaktadir. Kiralar ¢ogu zaman yasal bir sézlegsme olmaksizin diizen-
lendiginden, konutlar biiyiik 6l¢iide giivensizdir. Kabul ve ve (gegici) barinma
merkezlerinde kalanlar, siklikla 6zel ihtiyaglari olan en hassas gruplar olmalarina
karsin, anaakim’ konutlara gegebilmeleri igin sistematik olarak desteklen-
memektedir. Bazi yerel idareler bir miktar nakit kira yardimi saglamakeadur,
fakat bunlar cogu zaman kisa siireli ve tipik olarak 100-300 TL civarinda tek se-
ferlik cok kiigiik miktardaki 6demelerdir. Sivil toplum kuruluslari ve uluslararasi

12 You shall not buy: Syrians and real estate ownership in Turkey”, Omar Kadkoy, HDN,
21.11.2016, htep://www.hurriyetdailynews.com/you-shall-not-buy-syrians-and-real-estate-
ownership-in-turkey.aspx?Pagel D=238&NID=106353&NewsCat]D=345.

13 Editdriin notu: “Anaakim” ifadesi, bu ¢alisma 6zelinde vatandaslar i¢in agik ve miimkiin olan
hizmet ve sartlar1 ifade etmektedir. Hizmetlerin anaakimlastirilmasindan kasit ise, kamusal
hizmetlerin miiltecileri ve go¢menleri yani vatandaslar disindaki tim mukim kesimleri kap-
sayacak bicimde genisletilmesidir.
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kuruluslar, en ¢ok ihtiyaci olanlar i¢in birtakim sosyal yardim destek programlar:
ile siirece miidahil olmalidir.

Konut durumu bir¢ok varig iilkesinde karsilagilan bir sorun olmakla
birlikte, uluslararas: koruma faydalanicilari, Orta ve Dogu Avrupadaki yeni
varis iilkeleri de dahil olmak tizere, birgok Avrupa iilkesinde daha agik ve daha
emniyetli bir yasal konuma sahiptir. Tiirkiye'nin diglayict mevzuatinin aksine,
miilteciler (s6z konusu tilkelerde) dolagim ve ikamet 6zgiirltigii, miilkiyet haklar
ve konut destegi bakimindan vatandaglar ile ayni yasal haklara sahiptirler. Sigin-
macilar ¢ogunlukla kargilama merkezlerine yerlestirilmekte veya merkezlerin di-
sinda yasayabilmek icin sosyal yardim almaktadir. Incelenen Orta Avrupa iilke-
lerinden en az dort tanesinde, taninma sonrasinda miiltecileri hedefleyen gegici
konut desteginin en azindan bazi bigimlerde mevcut oldugu tespit edilmistir.

Bircok Kuzey ve Bat1 Avrupa iilkesi, kisa siireli konaklamadan uzun
donem konaklamaya hizli bir sekilde gegis saglamaya odaklanmugtir. Or-
negin Avusturya, Almanya ve Isvec, hem kendi vatandaslar1 hem de uluslararas:
koruma yararlanicilarini desteklemek tizere sosyal konut ingasina ayrilan biitge-
yi artirmistir.'® Statiileri tanindiktan sonra uluslararasi koruma yararlanicilari,
Tiirkiye'den farkli olarak, AB iiye iilkeleri dahilinde serbest dolasimdan faydala-
nabilmektedirler. Bu serbest dolagim, yalnizca herhangi bir bireyin 6zel ihtiyac-
larini ve perspektiflerini dikkate almasi gereken dagitum politikalar: tarafindan
belirli durumlarda sinirlandirilabilir.

Tiirkiye’de barinma ile ilgili yasal cerceve, genel olarak miilteciler, sartls
miilteciler ve ikincil koruma altindaki kisiler i¢in diger yabancilar ile ayni
diizeyde goriinse de, gegici koruma altindaki Suriyeliler icin yetersizdir. Cenevre
Sozlesmesi, en azindan genel olarak yabancilara taninan seviyede minimum esit
muamele saglanmasini gerektirir (Madde 21). Tirkiye'de gegici koruma altinda-
ki Suriyelilerin karmagik yasal durumu, daha kisitlayict bir yasal cerceve olustur-
maktadir. Devletlerin bu hakki yalnizca tiim yabancilar icin gegerli olacak sekilde
belli durumlarda sinirlandirmasina izin verildiginden (Madde 26), gegici koru-
ma sahiplerinin hareket ve ikamet 6zgiirligiine iliskin genel kisitlama, Cenevre
standartlarini kargilayamamakeadr.

14 EWSI insani analizi
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Turkiye'deki durum
ve ilgili uluslararasi
standartlar - AB Milteciler
standartlari arasinda
karsilagtirma

Barinma agisindan genel
olarak en azindan diger
yabancilara yapilan mu-
amele ile ayni muamele
(Cenevre Sozlesmesi,
Madde 21)

Genel olarak yabancilar
icin gegerli kisitlamalara
tabi olmak Uzere hareket
serbestisi (Cenevre So6z-
lesmesi, Madde 26)
Diger Gglinci Ulke vatan-
daslari ile esit sartlarda
konaklamaya erigim
(degistirilmis Yeterlilik
Yonergesi, Madde 32(1))
Diger Uglinci ulke va-
tandaslari ile ayni sart-
larda dolagim 6zglirlGgu
(degistirilmis Yeterlilik
Yonergesi, Madde 33)

Gegici koru-
ma altindaki
kisiler

Sartl ikincil koruma
multeciler yararlanicilari

Kirmizi: Biytik bosluklarin ortaya ¢ikmasi
Yesil: Bosluklara dair bir kanit yok

Not: Avrupa iilkelerinin tamams, Avrupa Komisyonu'nu ve ulusal ve AB mabkemelerini mevzuat ve
uygulamadaki degisikliklerle ilgili gercksinimler konusunda yonlendiren bu standartlarla uyumlu de-
gildir. Bu standartlarin ic mevzuata aktarilmasi, AB yasalarina tabi iiye iilkeler igin bir zorunluluktur.
Tiirkiye, bu dirt pilot iilkeden giincellenmis sonuglar: da iceren 15 AB diye iilkesinde devam eden NIEM
arastirmasinin yaymlanmasindan sonra kendisini bu gostergeler iizerinden AB iilkeleriyle dogrudan
karsilagtirabilecektir.
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Uluslararasi koruma yararlanicilari icin
istihdama erisim

Y stihdam, gd¢menlerin ekonomiye katkida bulunmalarina ve becerilerini ve

katkilarini goriiniir kilmalarina olanak tanir. Yasal istihdam kilit neme sahip
olmasina ragmen, bazen giivenilir bir gelir elde etme, kendi kendine yeterli olma
ve bazt durumlarda uzun siireli ikamet ve vatandaslik hakkina erisim icin yeter
sart olmayabilir. Ebeveynlerin istthdamu ailelerin gelirlerini arttirmakta ve miilte-
ci gocuklarin daha yiiksek 6grenim seviyelerine erismelerini ve entegrasyon adina
daha iyi sonuglar elde edilebilmesini saglamaktadur.

Tiirkiye istihdam konusunda kisitlayict yasalarini bir miktar hafifletmis-
tir, ancak bir ¢aligma izni almak i¢in karmagik prosediirler, zorlu gereksinimler
ve uzun idari bekleme siireleri hala yasal istihdamin saglanmasi i¢in uluslararas
koruma yararlanicilart agisindan genel olarak olumsuz kosullar yaratmaya devam
etmektedir. Cogu yararlanicinin, beceri ve egitim diizeylerinin ¢ok altndaki ge-
cici, disiik ticretli ve giivensiz kayit digi alanlarda ¢aligmast muhtemeldir.

Bagvuru sahipleri, siZinma talebinde bulunduktan sonra kendilerini des-
tekleyen bir isveren bulma ve ¢alisma izni bagvurusunda bulunmadan énce 6 ay
beklemek zorundadir. Yabancilar i¢in karmagik olagan basvuru prosediirle-
rinden gegmeleri gerekmektedir. [slerini kurmak ve kendi islerinde galigmak
isteyen bagvuru sahipleri i¢in ¢aligma izninin alinmasi yasal istihdamin sadece ilk
adimidir. Daha sonra, nihai olarak belirli bir izinle ilgili karar verecek ve bu izni
saglayacak olan ilgili (ticaret veya sanayi) odaya kayit yaptirmalari gerekmektedir.

Gegici koruma statiisii sahipleri, birtakim kiiciik degisikliklerle birlik-

te, bagvuru sahipleri ve sartli miiltecilere benzer bir “sponsorlu ¢aligma izni
prosediirii’nden ge¢gmek durumundadirlar. Mevsimlik tarim ve hayvancilik
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igleri i¢in calisma izni muafiyeti 6zel bir bagvuru sonrasinda alinabilmektedir.
Gegici koruma sahipleri yasal olarak bagvuru sahipleri ve sartli miiltecilerle ayn:
prosediirii tamamladiktan sonra kendi islerinde ¢alisabilirler.

Caligma iznini ve istihdam firsatlarini elde etmede basarili olsalar bile, tiim
koruma gruplari, 6zellikle Tiirk vatandaslarina kiyasla, isci olarak az sayida hak
elde etmektedirler. Taninma, sartli miiltecilerin istthdam haklarini ve kosullarini
iyilestirmez; bunun nedeni, sartlt miiltecilerin, bagvuru sahibi olarak sponsorluk
ve serbest meslek ¢aligma izniyle tamamen ayni yasal rejim altinda kalmalaridir.
MIPEX, Tiirkiyernin gégmenlerin isgiicii piyasasina entegrasyonu igin olumsuz
sartlara sahip oldugunu, tilkedeki mevcut durumun uluslararas: standartlarin ve
AB standartlarinin gok altinda kaldigint ve OECD iilkeleri arasinda son sirada
oldugunu tespit etmistir. Yabancilara yonelik diger olagan kurallara gore, bu ki-
siler bircok is ve meslekle istigal edememekte ve saglik ve egitim sektorlerinde
calismak icin ozel izin almalart gerekmektedir. Genellikle yabancilardan farkls
olarak, politika yapicilarin isgiicii piyasasina, ¢alisma hayatina, sekeorel veya di-
ger ekonomik gelismelere dayali olarak bu sekilde karar vermeleri halinde, ¢alis-
ma haklari en fazla 3 yil kisitlanabilir. MIPEX ayrica, Tiirkiye'nin, yabancr isciler
icin “kritik diizeyde” esit olmayan haklar 6ngéren tek OECD iilkesi oldugunu
tespit etmistir.

Genel olarak, kiilfetli prosediirler, bagvuru sahiplerinin, faydalanicilarin
ve igverenlerinin is iligkilerini resmilestirmeleri i¢in ¢ok az tegvik saglamak-
tadur. Tiirk ekonomisinde kayitdisi/gayriresmi istihdam genel bir egilimdir. Yasal
istihdam igin sistemli ve miiltecileri hedefleyen bir destek olmaksizin, koruma
yararlanicilarinin bir mikear gelir eldesini garantilemek i¢in yasal olmayan ilk ig
teklifini kabul etmekten bagka caresi yoktur. Bu varsayim, hem mevcut litera-
tiir’® hem de Suriyelilere simdiye dek verilen az sayidaki ¢aligma izni gergegiyle
desteklenmektedir. Calisma izni alan Suriyelilerin saysi, gegici koruma altindaki
Suriyelilerin toplam sayilarina kiyasla diisiik kalmaktadir (Ekim 2016’ya kadar
10,227)',

Pilot projedeki Orta ve Dogu Avrupa iilkelerinden edinilen, “yararla-
nictlart kendi kendine yeterli hale getirmek ve gecimlerini saglamak i¢in tiim

15  Ornegin bkz.: A. Igduygu, Tiirkiye: Miiltecilerin ILigiicii Piyasas: Entegrasyonu ve Topluma Ka-
talima, Avrupa Birligi, 2016; H. Ercan, Stéinmact ve miiltecilerin isgiicii piyasas: entegrasyonu,
Tiirkiye, Avrupa Birligi, 2016.

16  “60 bin yabanciya calisma izni” isimli makalede Tiirkiye Calisma Bakanlig1 tarafindan sunu-
lan veriler.
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koruma statiileri icin istihdam baglaminda vatandaslara esit haklar1 garanti
etmenin gerekli ilk adim oldugu” bulgusu Tiirkiye i¢in kritik bir ders nite-
ligindedir. Yararlanicilar genellikle dért pilot tilkede ¢alismak ve genel amagh
istihdam destegi talep etmek acisindan vatandaglarla ayni hukuki haklara sahip
olsalar da, idari gereklilikler ve dokiimantasyon gereksinimlerinin varligt ve miil-
tecileri hedefleyen 6zel entegrasyon desteginin bulunmayisi, yeni evlerindeki ilk
yasal mesleklerine erisimlerini biiyiik 6l¢iide geciktirmektedir.

Tiirkiye, AB standartlarina ve egilimlerine yénelme baglaminda ilk ola-
rak ¢ok kiigiik bir adim atmigtir. AB siginma mevzuatndaki onceki degisiklik,
istihdam bakimindan esit muameleyi garanti etmek tizere, siginmacilar igin isgii-
cli piyasasinda bekleme siirelerini kisaltmig ve miilteciler ve ikincil koruma yarar-
lanicilart igin istihdam haklarini ayni diizeye ¢ekmistir. Daha kisa bekleme stire-
lerinin tamamlayicist olacak sekilde, 6rnegin Danimarka, Isvec ve Finlandiyada
uluslararasi korumadan faydalananlar icin daha bireysellestirilmis ve kapsamli
sekilde miiltecileri hedefleyen istihdam destegi saglamak {izere ulusal diizeyde
gitgide artan girisimler mevcuttur. Ancak bu egilimlerin aksine Tiirkiye'nin ¢a-
lisma izinlerine iligkin yeni mevzuati, temel ustil farkliliklarini siirdiirmekte ve
hatta giiglendirmektedir; ve gegici koruma sahiplerinin yasal istthdamina goniil-
stiz ve sinirli bir sekilde izin vermenin haricinde koruma statiilerinin hicbiri icin
istihdam olanaklarini yeterli 6l¢iide gelistirmemektedir.

Tiirkiye’nin yeni mevzuat ¢aligmalari, sartli miiltecilerin ve gegici koruma
sahiplerinin durumunu Cenevre S6zlesmesi’'ne uygun hale getirmemigtir.
Devletler, ¢alisan yararlanicilara en azindan diger yabancilara sunulan en iyi mu-
ameleye denk bir tutum sergilemelidir (Madde 17 (1)) ve devletler vatandaslarla
esit haklari garanti etmeye acikea tegvik edilmelidir (Madde 17 (3)). Tiirkiye'de
miiltecilere ve ikincil koruma altinda bulunan kisilere yonelik istihdam ¢ok zor,
kisitlt ve esitsiz olsa da, bu statii sahiplerinin en azindan diger yabancilara kiyasla
en iyi muameleyi gordiikleri séylenebilir. Bu sans, taninmadan sonra calisma
hakkini otomatik olarak elde edemeyen ve sponsorlu bir ¢alisma izni almalar
gereken sartli miilteciler ve gegici koruma sahipleri i¢in net bi¢cimde gecersizdir.
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Tiirkiye’deki durum

. Gegici
ve ilgili uluslararasi Bagvuru Sarth ikincil koruma | koruma
standartlar - AB stan- $. .| Milteciler e .

sahipleri multeciler | yararlanicilari | altindaki
dartlar1 arasinda karsi- Kisiler

lastirma

Serbest meslek agisin-
dan genel olarak en
azindan yabancilara
yapilan muamele ile
ayni muamele

(Cenevre Sozlesmesi,
Madde 18 ve 19)

istihdam agisindan
yabancilara yapilan en
iyi muamele

(Cenevre Sozlesmesi,
Madde 17)

9 ay sonra vatandaslarla
esit muamele

(degistirilmis Kabul
Kosullari Yonergesi,
Madde 15)

Vatandaslarla esit mu-
amele

(degistirilmis Yeterlilik
Yonergesi, Madde 26)

Kirmuzi: Bliyiik bosluklarin ortaya ¢ikmasi
Yesil: Bosluklara dair bir kanit yok

Not: Avrupa iilkelerinin tamami, Avrupa Komisyonu'nu ve ulusal ve AB mabkemelerini mevzuat ve
uygulamadaki degisikliklerle ilgili gercksinimler konusunda yonlendiren bu standartlarla wyumlu de-
gildir. Bu standartlarin ic mevzuata aktarilmasi, AB yasalarina tabi iiye iilkeler icin bir zorunluluktur.
Tiirkiye, bu dirt pilot iilkeden giincellenmis sonuglar: da iceren 15 AB diye iilkesinde devam eden NIEM
arastirmasinin yaymlanmasindan sonra kendisini bu gostergeler iizerinden AB iilkeleriyle dogrudan
karsilastirabilecektir.
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Uluslararasi koruma yararlanicilari icin
mesleki egitim ve yetiskin egitimi

luslararasit koruma yararlanicilarinin kendi beceri diizeylerinde hizli bir

sekilde is bulabilme sanslari, miiltecileri hedefleyen 6zel mesleki egitim
programlari ve mesleki ve akademik niteliklerin taninmasina yonelik alternatif
degerlendirme y6ntemleri ile arttrilabilmektedir.

Tirkiyedeki sistemin (mesleki egitim ve yetiskin egiminin miiltecileri kap-
samast baglaminda) gayriresmi olarak nitelenebilecek ozelligi, koruma yararla-
nicilarinin daha diisiik beceri diizeyi gerektiren belirli egitimlere kaydolmasina
yardimci olabilir, ancak mevcut baglamda mesleki egitim, yararlanicilarin Tiirk
toplumuna sosyal ve ekonomik entegrasyonuna yeterli katkida bulunmayan si-
nirly, tek seferlik ve gegici bir firsattur. 2006 tarihli Yaygin Egitim Kurumlar
Yonetmeligi'ne (madde 54, kurslara bagvuru ve kayit hakkindadir) vatansiz ki-
siler, taninmis miilteciler ve ¢alisma hakkina sahip yabancilar devlet veya 6zel
tesebbiis tarafindan saglanan bu tiir egitim hizmetlerine bagvuru yapabilirler.
Hala, bunlardan yalnizca bazilar1 gergekten kurslari tamamlayabilmektedir.
Egitimler, kalite ve etkinlik bakimindan sistematik izleme olmaksizin gecici ve
koordine edilmemis bir sekilde gesitli aktdrler tarafindan organize edildigi icin,
bu kurslar katulimcilarin istthdam olasiliklarinda kayda deger bir artiga neden
olmamaktadir.

Bagvuru sahipleri ve koruma yararlanicilari, Tiirk vatandaglari ile ayni mes-
leki egitim hakkina agik¢a sahip degildir. MIPEX, ozellikle diger cogu OECD
tilkelerine kiyasla Turkiye:de mesleki egitim ve yetigkin egitimine erisimin sinurli
ve yetersiz oldugunu gozlemlemektedir. Bununla beraber, Tirk mevzuat, s6z
konusu gruplarin kamu ya da 6zel sektorce saglanan programlara katilmasini
onlememektedir. Taninmis miilteciler ve vatansiz kisiler haricindeki tiim statii
gruplarina mensup kisilerin Tiirkiye Is Kurumu (ISKUR) tarafindan saglanan
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kurslara kayit yapurabilmesi icin 6 ay beklemeleri gerekmektedir. Gegici koru-
ma alundaki kisiler, ikincil koruma yararlanicilari, uluslararast koruma bagvuru
sahipleri ve sarth miilteciler de diger yabancilara benzer bigcimde kisitlamalarla
kargilagmaktadirlar.

Mesleki egitime kayit yapurmaya iliskin prosediir engelleri hakkinda az sey
bilinmektedir. Cesitli kamu, 6zel ve sivil toplum aktorleri resmi ve resmi ol-
mayan kurslar diizenlemekte; ihtiyag ve hedeflere gore dogru gereklilikleri po-
tansiyel olarak belirlemektedir. Hala, katlim kriterleri ¢ogunlukla (koruma
alundaki gruplarin igerilmesi baglaminda) belli belirsiz sekilde kelimelere
dokiilmekte ve tiim gruplar iceren/d4hil edici bir sekilde yorumlanmakta-
dur. Ornegin, milliyet ve koruma statiisiine bakilmaksizin herkes, is arama kay-
din1 yapurabilmesi durumunda ISKUR’un mesleki ve isbast egitim kurslarina
kaulabilir. Halk Egitim Merkezleri (HEM), Yabanci Kimlik Numarasi’'na sahip
tiim bagvuru sahiplerine ve faydalanicilara kurslar sunmaktadir ve aragtirma kap-
samindaki odak grup goriismelerinden edinilen bulgular, uygulamada bir kimlik
karti olmayan adaylarin bile kurslara kaydolabilecegini 6ne siirmektedir. Ancak,
farkls akedrler arasindaki koordinasyon eksikligi, hem 6rgiin hem de hedefle-
nen egitim olanaklarini daha tutarsiz ve 6ngériilemez hale getirmekeedir; bu
kurslarin ne zaman, nerede ve hangi kosullar altinda diizenleneceginin koruma
yararlanicilari tarafindan bilinmesi oldukea zordur.

Becerilerin tasdiki ve resmi yeterliliklerin taninmasina iligkin kanun ve
uygulama arasindaki uyumsuzluk, bagvuru sahiplerini ve yararlanicilari kendi
beceri ve niteliklerinin altinda beceriler gerektiren islere yonelik egitim al-
maya yonlendirmektedir. Denklik ve mesleki niteliklerin kanitlanmasina iligkin
resmi prosediir olduke¢a karmagik ve katidir. Bagvuru sahipleri ve yararlanicilar
icin hicbir belirli kolaylik olmaksizin, uygun dokiimanlarin bulunmamas: bir
reddedilme nedeni olabilmektedir. Uygulamada, otoriteler esnek olmayi secebi-
lir, boylece yararlanicilar uygulamali is egitimine yonelik resmi olmayan yontem-
ler yoluyla kendi becerilerini ve mesleki bilgilerini kanitlayabilir. Resmi olmayan
bu tiir bir yaklagim, daha yiiksek egitim diplomasina sahip yararlanicilar iginse
gercekei bir secenek degildir.

Kurslar genellikle iicretsizdir, ancak ulasim masraflart gibi ilave katilim
giderleri, maddi olarak giivence alunda olmadiklari durumlarda kaulimcilarin
cesaretini kirabilir. ISKUR kurslari, erisebilen tiim katlimcilar icin iicretsizdir.
Diger uluslararasi kuruluglar ve sivil toplum aktérleri de tipik olarak ticretsiz
egitim sunmaktadir. [SKUR egitimleri esnasinda katilimeilarina, kursa katilma-
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ya iligkin dolaylt masraflar: i¢in giinliik bir ticret verilmektedir. Miiltecileri he-
defleyen 6zel burslarin ve yevmiyelerinse diger aktdrler tarafindan diizenlenen
egitimler i¢in yalnizca gecici olarak meveut oldugu goriilmekeedir.

Faydalanicilarin Turkiyedeki mesleki egitimlere katulim oranlarina iliskin
tam bir bilgi mevcut olmasa da, mevcut olan veriler ve odak grup goriismele-
ri ¢ok az sayida faydalanicinin kurslara katildigini ve biiyiik ¢ogunlugun
egitim sonrasinda bir is bulamamis oldugunu ortaya koymaktadir. Resmi hii-
kiimet kaynaklari yaklagik 75.000 Suriyelinin mesleki egitim kurslarina kaul-
mis oldugunu bildirmektedir'’, bu rakam, gecici koruma kapsamindaki toplam
Suriyeli sayisinin %3’iinden daha azina karsilik gelmektedir. Kurslarin etkinligi,
genel olarak sistematik sekilde izlenmemekte ve degerlendirilmemektedir. Diin-
ya Bankasi tarafindan Tiirkiyedeki mesleki egitim sistemi konusunda daha 6nce
yapilan bir degerlendirmede, ISKUR tarafindan diizenlenen egitimlerin tiim ka-
ulimailar i¢in genel olarak onemsiz bir etkisi oldugu ve istihdam kalitesini de
diisiik seviyede etkiledigi 6ne siiriilmiistiir.’® Bagvuru sahipleri ve faydalanicilar,
mesleki egitimin potansiyel basarisint destekleyen maddi ve sosyal agin eksikli-
gini cogunlukla yasadiklar: i¢in, bu kurslardan olumlu bir etki beklentileri daha
da azdur.

Dért Orta ve Dogu Avrupa pilot tilkesine kiyasla, faydalanicilarin mesleki
egitim kurslarina katilabilmesi i¢in Tiirkiye’nin hala agik ve giivenilir bir ya-
sal gerceve ve usullere iligkin kolayliklar uygulamasi gerekliligi hala devam
etmektedir. Yeterlilik Direktifi kapsamindaki AB standartlar1 mesleki egitim,
istihdamla ilgili egitim (Madde 26) ve becerileri tanima (Madde 28 (1)) ba-
kimindan faydalanicilar icin esit muameleyi halihazirda garanti etmektedir ve
faydalanicilar ilgili dokiimanlara sahip olmadiginda alternatif degerlendirme
yontemlerinin mevcut olmasini saglamaktadir (Madde 28(2)). Mevcut bir AB
reformu teklifi, bireysellestirilmesi gereken entegrasyon onlemlerinin pargasi
olarak mesleki egitimi agtk¢a dahil ederek bu standartlari netlestirebilir ve giic-
lendirebilir ve faydalanicilarin ihtiyaglarini kargilayabilir (Madde 38). Bu AB
standartlarinin bir sonucu olarak, uluslararasi korumadan faydalanan kisiler,
Orta ve Dogu Avrupadaki yeni hedef tilkeler de d4hil olmak iizere Avrupa Birligi
genelinde mesleki egitim alma hakkina yasal olarak sahiptir. Ancak, uluslararasi
korumadan yararlanan kisiler, 6zellikle egitimlerin yalnizca ulusal dilde verilmesi

17 M. Cavusoglu, Turkey and the Syrian Refugee Crisis: An Example of Humanity, Kaynak: Tiur-
kish Policy Quarterly, Sonbahar 2016

18  Diinya Bankasi, Turkey — Evaluating the impact of ISKUR's vocational training programs: Final
report, Diinya Bankasi Grubu, Washington DC, 2013
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ya da 6nceden 6grenildiginin resmi olarak taninmasinin gerekli olmast durum-
larinda, hala prosediirel engellerle karsilagabilmektedir. Uluslararas: korumadan
yararlanan kisilerin 6zel durumlari ve ihtiyaglari nadiren géz oniine alinmak-
tadir. Bat1 ve Kuzey Avrupadaki geleneksel hedef iilkelerde, uluslararasi koru-
madan faydalanan kisilerin profillerine ve dillerine uyarlanmis sekilde, mesleki
egitim kurslar1 istthdama entegrasyon yonteminin kapsamli bir pargasi olarak

dahil edilmektedir.

Uluslararas: standartlara kiyasla, mesleki egitime iliskin Ttrk mevzuatinin,
Cenevre Sozlesmesi’nin miiltecilere yonelik minimum standardr (Madde 22(2))
dogrultusunda olmast muhtemeldir, ¢iinkii bu koruma gruplarinin tiimii genel
olarak yabancilar olarak muamele gérmektedir. Simdilik, gecici koruma kap-
samindaki kisilere, hedeflenen destege yonelik olarak simdilik oncelik veriliyor
goriinmektedir, ancak vatansizlar ve taninmis miilteciler digindaki tiim statii
gruplarinin ISKUR’un mesleki egitim kurslarina yasal kayit yaptirabilmek igin 6
ay beklemesi gerekmektedir.

Tiirkiye’deki durum ve ilgili ikincil Gegici

uluslararasi standartlar - Basvuru Miilteciler Sartl koruma koruma
AB standartlari arasinda sahipleri mdlteciler | yararlani- altinda-
karsilastirma cilar ki kisiler

ilkégretim haricinde egitim
acisindan genel olarak en
azindan yabancilara yapilan
muamele ile ayni muamele
(Cenevre Sozlesmesi,
Madde 22(2))

Vatandaslarla esit muamele

(degistirilmis Yeterlilik
Yonergesi, Madde 26(2))

Kirmizi: Biiyiik bosluklarin ortaya ¢ikmasi
Yesil: Bosluklara dair bir kanit yok

Not: Avrupa iilkelerinin tamami, Avrupa Komisyonu'nu ve ulusal ve AB mahkemelerini mevzuat ve
uygulamadaki degisikliklerle ilgili gercksinimler konusunda yonlendiren bu standartlaria wyumlu de-
Zildir. Bu standartlarin ic mevzuata aktarilmasi, AB yasalarina tabi iiye iilkeler icin bir zorunluluktur.
Tiirkiye, bu dirt pilot tilkeden giincellenmis sonuglar: da iceren 15 AB diye iilkesinde devam eden NIEM
arastirmasimin yaymlanmasindan sonra kendisini bu gostergeler iizerinden AB iilkeleriyle dogrudan
karsilastirabilecektir.
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Uluslararasi koruma yararlanicilarinin
cocuklarina yonelik egitim

gitim cocuklara kisisel gelisim goriisii, sosyal mobilite, daha iyi istihdam

beklentileri ve yeni bir sosyal ag saglar. Ortak Temel Ilkeler, topluma katilim
ve daha iyi entegrasyon sonuglari icin go¢menlerin, 6zellikle cocuklarin egitimi-
nin 6neminin vurgulanmasi gerektigini onaylamaktadir. Okullar, uluslararasi
korumadan faydalanicilari ile yerel halk arasinda etkilesimin gerceklesecegi yerler
olmalidir; buralarda entegrasyon siireci kargilikli 6grenme ve kargilikli anlayzs ile
gelisebilir. Bu iletisim, yetigkin dil 6grenme programlarinin ve sosyal oryantas-
yonun etkilerini arttirabilir ve uluslararast koruma faydalanicilar arasindaki za-
maninin ¢ogunu evde geciren ebeveynler gibi daha izole olmus kisilere ulagabilir.
Ogretmenler, fiziksel ve zihinsel saglik bozukluklari, yasal ve/veya maddi istik-
rarsizlik nedeniyle okula devam etmeme riski ya da zorbalik ve ayrimcilik gibi
entegrasyon sorunlarint ilk olarak goriip tepki verecek kisilerdir. Miilteci ¢ocuk-
larin sinifa dahil edilmesi, hem bir zorluk hem de egitimin genel kalitesinin tiim
ogrenciler i¢in gelistirilmesine ydnelik bir firsatur. Egitim programlari, agiricilik
ve yabanct diismanligi gibi toplumun mevcut sorunlarina daha iyi adapte edi-
lebilir ve tiim &grenciler ¢ok-dillilik, vatandaslik ve sosyal becerilere sahip olma
konusunda daha fazla tegvik edilebilir.

Bu koruma gruplarindan gelen gocuklara 6rgiin Tiirk egitim sisteminde
uzun dénemli bir perspektif sunulmaya baglanmistir. Krize yonelik ¢éztimler
oncelikli olmak tizere, Milli Egitim Bakanlig1, ulusal mevzuati uyumlastirmaya
ve lilke capinda koordinasyonu arttirmaya yonelik ¢abalarin arttgini bildirmis-
tir. Ancak hala 6rgiin Tiirk egitim sistemi i¢cinde anaakimlagtima adina koru-
ma yararlanicisi gocuklar sistematik olarak desteklenememektedir.

Tim koruma gruplarindan gelen ¢ocuklar egitim hakkina sahiptir, ancak
egitimde esit muameleye yonelik agik yasal bir haklar1 bulunmamaktadr.
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12 yasin alundaki tiim ¢ocuklar icin ilkdgretim zorunludur, ilkégretim sonrasin-
da, tiim bagvuru sahiplerinin ve yararlanicilarin ¢ocuklart devlet okullarinda iic-
retsiz orta 6gretime yasal olarak kayit yapurabilir. Bagvuru sahipleri, miilteciler,
sartli miilteciler, ikincil koruma kapsamindaki ¢ocuklar ve -yalnizca ¢ok yakin
dénemden itibaren- gecici koruma kapsamindaki ¢ocuklar 6rgiin kamu egitim
sistemine yerlestirilmek zorundadir Egitim sistemine yerlestirmeye iligkin tam
kriterleri ve onceki egitime iliskin dokiimanlar mevcut olmadiginda yerlegtirme
testlerine iligkin prosediirleri Il Egitim Komisyonlart belirler. 2016/2017 do-
nemine kadar, gegici koruma kapsamindaki ¢ocuklar 6rgiin kamu okullar: yeri-
ne, -halihazirda kademeli olarak azalma siirecinde olan- gegici egitim merkezleri
(GEM) paralel sistemine kayit yaptirabilmekteydi.

Egitimsel ilerlemeye iliskin bilgiye erisim, farkli koruma gruplari kapsa-
mindaki ¢ocuklar icin 6nemli 6l¢iide degisiklik gostermekeedir. Genel sayiya ve
okul ¢agindaki bagvuru sahiplerinin, miiltecilerin, sartli miiltecilerin ve ikincil
koruma kapsamindaki ¢ocuklarin kayit diizeyine iliskin veriler mevcut degildir.
Caligmalar, ¢ogunun zorunlu egitime kayit yapurdigini ortaya koymaktadir.”
Gegici koruma kapsamindaki Suriyeli ¢cocuklara iligkin daha fazla bilgi mevcut-
tur, ancak 830.000 (Milli Egitim Bakanlig1) ve 930.000 (BMMYK) arasinda
oldugu tahmin edilen okul ¢agindaki cocuk sayisi ve %37 (BMMYK) ile %59
(Milli Egitim Bakanligr) arasinda oldugu tahmin edilen genel kayit oranina ba-
kildiginda, tahminlerin farklilik gdsterdigi goriilmektedir.”* Kamplarda yasayan
cocuklarin kayit oraninin (%85), kamplarin disinda, kirsal alanlarda yasayan ¢o-
cuklarin kayit oranindan (%30) ¢ok daha yiiksek oldugu tahmin edilmektedir,
ancak kayit oranlarinin iller, ilceler ve mahalleler arasinda bile biiyiik 6l¢iide
farklilik gosterdigi goriilmektedir (6rnegin Istanbul'da %14).>! Tiirkiye, Suriyeli
¢ocuklar1 kademeli olarak 6rgiin Tiirk egitim sistemine dahil etmeye bagla-
mus olsa da, biiyiik cogunluk hala gegici egitim merkezlerinde eski bir Suriye
miifredatin1 takip etmektedir, bu durum da gocuklar: 6rgiin egitim icerisinde
tutmakta ancak Tiirkiye'deki gelecek beklentilerini sinirlandirmakeadir.

Tim koruma gruplarindan gelen ¢ocuklarin sistematik olarak hedeflenen

19 C)rncgin bkz.: Siginma Bilgileri Veritabani, Country Report: Turkey, ECRE, 2015.

20 Tiurkiye Milli Egitim Bakanligi: Regional Refugee & Resilience Plan 2017-2018, s. 41°den ali-
nan tahminler.
UNHCR, 7hematic Update. Turkey. Education External Update, UNHCR, 2016'dan alinan
tahminler.

21 A. Kaya & A. Kurag, Vulnerability assessment of Syrian refugees in Istanbul, Hayata Destek,
2016, s. 27.
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hicbir dil ve egitim destegi 6nlemi olmaksizin 6rgiin 6gretimi yakalama-
s1 gerekmektedir. STK’lar ve uluslararasi kuruluglar, temel olarak c¢ocuklara
yonelik Tiirkee egitimine odaklanarak koruma yararlanicist ¢ocuklarin destek-
lenmesindeki bu biiyiik boslugu doldurmaya calismakeadir. Okul oryantasyon
programlari ve hazirlik siniflari az sayidadir ve mevcut olanlar da informel bir
sekilde yonetilmektedir. MIPEX bugularina gore, Tiirkiye'nin okulda entegras-
yon politikalari kritik diizeyde zayif ve diger OECD iilkelerinin ¢ok gerisindedir:
“Yasal erisim sorunlarinin otesinde, gogmen igrenciler, dezavantajl 6grenciler icin
mevcut olan genel destege erisebilmektedir. Ancak, benzer sosyal altyaprya sabip ak-
ranlarindan farkly ibtiyaglara sabip olduklarinda (6rn. yeni gelenler ya da Tiirkee
bilgisi sinirly olanlar gibi), hedeflenen destege erisim haklart bulunmamaktadsr.
Egitim Bakanligimin genel yonergelerini wygulamaya yonelik olarak ulus capinda
higbir politika gelistirilmemistir. Agik gereklilikler olmaksizin, okullar yeni ihti-
yaglara ve firsatlara isaret etmeye hazirlikly degildir ve ogrenciler okul kariyerleri
boyunca ihtiyag duyduklar: destegi almamaktadsr. Ayrica devlet, Vatandaslik, De-
mokrasi ve Insan Haklar: kurslarinda cesitlilik ve gogmenlere karst ayrimciliga yer
verilmesine ek olarak, okullarda cokkiiltiirlii egitim wygulamalarina yonelik politi-
kalar: ve rehberligi ile cok az sey gerceklestirmektedir.” www.mipex.eu/turkey

Ailelerinin zor durumu ve okulda hedeflenen destegin sinirli olmast nedeniy-
le, tim koruma gruplarindan gelen gocuklarin okulu birakma riski yiiksektir.
Hem Tiirk ¢ocuklara hem de kendi tilkelerindeki savas éncesi duruma kiyasla,
cok daha diisiik seviyelerde egitim almaktadirlar. Ornegin, savas 6ncesinde
Suriye'de iiniversiteye kayit orani %20 iken, Tiirkiye'de geng Suriyelilerin tiniver-
site egitimine kayit orani yalnizca %2,2'dir.>> Ozellikle Afganistan ve Suriye'den
gelmis olan ¢ocuklara iliskin olarak, zorunlu ilkégretim sonrasinda, 12 yas ci-
varinda 6nemli bir diisiis meydana gelmektedir.” Yiiksek seviyedeki okulu bi-
rakma oranlari genellikle yetersiz aile gelirine katkida bulunmak iizere en
kisa zamanda ¢aligmaya baslamasi i¢in ¢ocuklarini zorlayan ailelerin mar-
jinal ekonomik durumlariyla baglantilidir. Denklik sinavi ¢ogunlukla bazi il
merkezlerinde yilda bir kez diizenlendigi icin, ortadgretime yerlestirmeye ilis-
kin kurallar da ¢ocuklart okulda tutmaya ¢ok uygun degildir. Daha sonrasinda,
egitimini Turkiye diginda ya da gegici egitim merkezlerinde tamamlanmis olan
tiniversite adaylarinin, hicbir ek kolaylik saglanmaksizin yabancilar icin gegerli
siradan prosediirlerden ve sinavlardan gegmeleri gerekmektedir. Bunun anlami,
faydalanicilarin sinav icin bir bagvuru ticreti 6demesi ya da 6nceki egitimine ilis-
kin kanitlayict dokiiman saglamasi gerektigidir. Kabul edilmeleri halinde, gegici

22 UNHCR, Thematic Update. Turkey. Education External Update, UNHCR, 2016.
23 Odak Grup Gériismelerine dayalidir.
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koruma kapsamindaki kisiler devlet tiniversitelerinde okul harglarini 6demek
zorunda degildir, ancak normal ticretler diger tiim koruma gruplar i¢in gegerli
olmakradir.

Orta ve Dogu Avrupadaki pilot projeden elde edilen bulgular,
Tiirkiye’nin okuldaki yapilar1 6nemli 6lgiide gelistirme konusunda kargi-
lagt1g1 zorlugun biiyiikliigiinii gostermigtir. Yeni iltica tilkeleri olarak bu pilot
tilkelerde, hedeflenen destek nispeten sinirli kalmistir, ancak en azindan tiim
pilot tilkelerdeki okullarda ticretsiz dil destegi mevcut olmugstur. Bu dnlemler
gerekli olmustur ancak okulu birakma riskinin elimine edilebilmesi ve ¢ocukla-
rin egitim, is ve sosyal yasama bakis agilarinin gelistirilmesi bakimindan yetersiz
olmustur. Okuldaki entegrasyon politikalar1 yalnizca Tiirkiye'de degil, diger
OECD iilkelerinin ¢ogunda da yavas bir degisime ugramaktadir. AB mev-
zuati kapsaminda, Turkiyede gecici koruma kapsaminda bulunan g¢ocuklarin
durumunun tamamen aksine, egitim yalnizca statii belirleme gerceklesene kadar
(Madde 14, degistirilmis Kabul Kosullar1 Yonergesi) 6rgiin miifredactan ayri bir
sekilde diizenlenmektedir, tanima gerceklestiginde ise gocuklar 6rgiin okul siste-
mine (Madde 27 (1) degistirilmis Yeterlilik Yonergesi) giivenli ve tam erisim ka-
zanmaktadir. 2014 sonrasinda gerceklesen girislere bir yanit olarak, gitgide daha
fazla AB tiyesi devlet, kisa siireli baglangi¢ siniflari, siireli ve mesleki dil siniflars
ve sistematik okul danismanlig1 programlari gibi hedeflenen egitim 6nlemlerinin
kapsamini ve alanini gelistirmektedir.**

Cenevre Sozlesmesi’'nin sinirli teminatlar: ile kiyaslandiginda bile egi-
tim hakk: farkl: gruplar igin egit degildir. Tiirkiye'nin faydalanicilarin egiti-
mine ilisgkin mevzuat, gegici koruma kapsamindaki ¢ocuklar kritik sekilde harig
olmak tizere, cogu koruma grubu i¢in AB standartlari dogrultusunda gériinmek-
tedir. Bagvuru sahipleri, miilteciler, sartli milteciler ve gegici koruma kapsamin-
daki kisiler icin, Tiirkiye ilkogretimde esit muamele saglama asgari sartinin biraz
otesine gitse de, gecici egitim merkezleri gecici koruma kapsamindaki ¢ocuklar
icin hem kanun hem de uygulamada vatandagslarla olan farki stirdtirmektedir.

24 Ornegin bkz.: M. Crul, Refugee children in education in Europe. How to prevent a lost gen-
eration? SIRTUS Network Policy Brief Serisi, Bask: No. 7, 2017.
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Tiirkiye’deki durum
ve ilgili uluslararasi
standartlar - AB
standartlari arasin-
da karsilastirma

ilkégretimde
vatandaslara esit
muamele (Cenevre
Sozlesmesi, Madde
22(1))

ilkégretim haricinde
egitim agisindan
genel olarak en
azindan yabancilara
esit muamele (Ce-
nevre Sozlesmesi,
Madde 22(2))

Cocuklarin egitimi
icin vatandaslarla
esit muamele
(degistirilmis Yeter-
lilik Yonergesi, Mad-
de 27(1))

Genel egitim siste-
minde yetiskinler
icin tglinci Ulke
vatandaslari ile esit
muamele
(degistirilmis Yeter-
lilik Yonergesi, Mad-
de 27(2))

Kirmizi: Blylik bosluklarin ortaya ¢ikmasi

Basvuru
sahipleri

Yesil: Bosluklara dair bir kanit yok

Muilteciler

Sartli
miilteciler

ikincil
koruma
yararlani-
cilar

Gegici
koruma
altindaki
kisiler

Not: Avrupa iilkelerinin tamam, Avrupa Komisyonunu ve ulusal ve AB mabkemelerini mevzuat ve

uygulamadaki degisikliklerle ilgili gereksinimler konusunda yonlendiren bu standartlarla uyumly de-

gildir. Bu standartlarin ic mevzuata aktariimast, AB yasalarma tabi iiye iilkeler igin bir zorunluluktur.

Tiirkiye, bu dort pilot iilkeden giincellenmis sonuglar: da iceren 15 AB iiye iilkesinde devam eden NIEM

arastirmasinin yaymmlanmasindan sonra kendisini bu gostergeler vizerinden AB iilkeleriyle dogrudan

karsilastirabilecektir.
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Uluslararasi koruma yararlanicilarina
yonelik dil 6grenimi ve sosyal
oryantasyon

Sosyal oryantasyon ve dil 6grenimi, uluslararasi koruma yararlanicilarina
giinlitk yasamlarini siirdiirebilmelerine yardim edecek temel pratik bilgiler
saglar. Dile, kurumlara, idare ve sosyal normlara dair yeterli bilgi sahibi olmak,
kamusal yasamda sosyal faaliyetlere daha fazla katulimdan barinma ve isgiicii pi-
yasasina, saglik sistemleri ile sosyal hizmetlere, egitim ve 6gretime erisime kadar
¢ok daha genis imkanlara kap1 acar, uzun siireli ikamet ve vatandagliga erigimi
kolaylagtirabilir. Bu programlara géniilliilerin dahil edilmesi, yeni gelenlerle ya-
sanan kiiltiirel ayriliklar arasinda koprii olusturmaya yardimet olur ve miiltecile-
rin i¢inde bulunduklari realiteye dair kamuoyunda farkindalik yaratr.

Tiirkiye, hizli uygulamali oryantasyonun ve miiltecileri hedefleyen dil
desteginin roliinii hala biiyiik 6l¢iide goz ardi etmektedir. Bu, diger alanlar-
daki miilteci uyumu ¢abalarinin da etkisini azaltmaktadir. Miiltecileri hedefleyen
ozel, hizli ve sistemli destek olmadan, kendi hallerine birakilan faydalanicilar
temel normlari ve dili 6grenmede ¢ok daha fazla zamana ihtiya¢ duyacaktir
ve muhtemelen bu da, bilhassa hitkiimetle olmak tizere, daha biiyiik catismalara
ve hem koruma yararlanicilari hem de toplum i¢in daha biiyiik hayal kiriklikla-
rina yol agacakuir.

Hicbir koruma grubunun Tiirkgeyi 6grenmek ve iilke hakkinda temel
pratik bilgileri edinmek igin sistemli destege erisimi bulunmamaktadur. {lgili
mevzuat, yalnizca dil 6grenimi ve sosyal oryantasyon kurslarina katilima miisaa-
de etmekte (YUKK, Madde 96(2)); yetkililerin dil destegi ve sosyal oryantasyon
faaliyeti diizenleyip bunlar1 uygulamaya koymak gibi yasal yiikiimliilikleri bu-
lunmamaktadir (YUKK, Madde 96(1)).
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Bagvuru sahiplerinin ve yararlanicilarin ¢ogunlugu, etkilesim yoluyla ve
sokakta kendiliginden biraz Tiirk¢e 6grenmekeedir. Halk Egitim Merkezle-
ri, merkezden merkeze degisen uygulamalari ile birlikte herkesin ticretsiz kayit
yapurabildigi bazi genel Tiirk¢e kurslari sunmakeadir. Bu kurslarin diizenliligi,
stiresi, diizeyi, kalitesi ve kayit orant hakkinda ise kapsamli bilgi bulunmamak-
tadir. Belirgin devlet desteginin yoklugunda, sistematik koordinasyon, izleme
ve degerlendirme imkénlari olmadan dil eksikligini kapatmak icin etkin sekilde
calismast gereken sivil toplum akeérleri hakkindaki veriler de yetersizdir. Oto-
ritelerle temaslarda, (miilteciler icin) terciime genel anlamda plansiz ve gayri-
resmidir ve yararlanicilar, tercimanin kalitesinden ve yasal mesuliyetten emin
olamamaktadir.

Bagvuru sahipleri ve faydalanicilar, Tiirkiye’deki giinliik yasamin uygu-
lamalarini kavramada da biiyiik oranda kendi hallerine birakilmaktadir.
GIGM, web sitesinde Uyum ve Iletisim Daire Baskanligi'nin sosyal oryantasyon
kurslar1 diizenleyecegini duyurmustur, ama bu kurslar heniiz sistematik olarak
uygulamaya konmamusur. Sistematik koordinasyon, izleme ve degerlendirme
desteginden yoksun olsalar da uluslararast kuruluglar ve sivil toplum yine 6n
planda yer almaktadur. Bir sekilde miimkiin olsa bile, kurslar nispeten gayriresmi
ve (kapsamli bir) plan olmaksizin diizenlenmektedir, s6z konusu kurslarin igerik
ve kaliteleri hakkinda bilgi bulunmamaktadir.

Sosyal oryantasyon ve miiltecileri hedefleyen dil egitimlerine yonelik ilgi gi-
derek artarken, Tiirkiye’nin meseleye bugiine kadarki yaklagimi mevcut AB
gerekliliklerinden belirgin bicimde farklidir. Tiirk mevzuatinin aksine, AB'de
uluslararasi koruma yararlanicilarina yonelik entegrasyon destekleri bulunmak-
tadir (degistirilmis Yeterlilik Yonergesi, Madde 34). Koruma yararlanicilarinin
ozel ve bireysel ihtiyaglarini dikkate alarak s6z konusu destege dair igerigin, dil
kurslarin, sivil oryantasyon ve entegrasyon programlarini ve hedeflenen mesleki
egitimi acik¢a dahil edecek sekilde netlestirilmesi ve genisletilmesi beklenmekte-

dir (Yeterlilik Yonetmeligi teklifi, Madde 38(1)).

Tirkiye'nin aksine diger OECD ve OSCE iilkelerinin ¢ogu, insani
ikAmetliler de dahil olmak iizere, yasal olarak ikimet eden yabanci yetiskinlerin
timiine devlet destekli dil egitimi sunmaktadir. Birgok iilke, statiileri yiiksek
ihtimalle taninacak olan siginmacilar icin halihazirda devlet destekli dil kurslar:
agmaya ve daha genis ve bireysellestirilmis bir entegrasyon programinin pargasi
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olarak, siginmacilar dili 6grenmekle yiikiimlii tutmaya baglamistr.” Entegras-
yon kurslart ise (dil kurslarina kiyasla) daha az yaygin ve genelde daha kisadir
(<60 saat). Dil programlari da siiresi, saglanan yeterlik diizeyi ve egitim saati
miktart bakimindan 6nemli dlgiide farklilik gostermektedir. S6z konusu aralik
100 saatten 2700 saate ve CEFR (Ortak Avrupa Dil Referans Cergevesi) seviye
Alden (yani temel giinliik ifadeler) B1/B2’ye (yani ¢ogu giinliik olay hakkinda
etkilesim) kadar uzanmaktadir. Simdiye kadar, en genel destek seviyesi A2/B1’e
kadardir. Cogu program, ilave egitim saatleri ve/veya okuma-yazmada ‘hazirlik
kurslar’” da dahil olmak tizere, ayr1 bir ‘okuma-yazma’ takibine sahiptir. Genelde,
egitim seviyesine gore ozellestirilmis takibin kullanilabilirligi tilke capinda siklik-
la diizensizlik gdstermektedir ve kentsel bolgeler ile goemen yogunluklu alanlar-
da toplanmistr. Geleneksel gog tilkeleri ile Kuzey tilkeleri, genelde yari zamanli/
aksam/hafta sonu kurslari, uzaktan dgrenme, birebir 6grenme, ticretsiz ¢ocuk
bakimi, ulagim yardimlari ve uzun bekleme listelerinin dniine gecen kesintisiz
alim da d4hil olmak iizere en esnek dil egitim programlarini sunmaya egilimlidir.

Bu rapor, Tiirkiye’nin Cenevre Sozlesmesi’ndeki ilgili standartlar (Mad-
de 34) geregi entegrasyon siirecini olabildigince kolaylastirdigina dair her-
hangi bir bulguya erisememigtir. Devletin ¢abalarini degerlendirmeye imkan
sunacak dil ve oryantasyon siniflarina yonelik devlet fonu hakkinda kapsamli
veri bulunmamakrtadir. Veri yoklugunda uygulamalar, Tiirkiye’nin hi¢bir ko-
ruma grubuna Cenevre standartlarinin gerektirdigi 6lciide dil 6grenimi ve sos-
yal oryantasyon icin yeterli destek saglamadigini gostermektedir.

25 Daha fazlasi icin bkz. Entegrasyon hakkinda Avrupa Web Sitesi https://ec.europa.eu/migrant-
integration
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Tiirkiye’deki durum

e Ikincil Gegici
ve ilgili uluslararasi
Bagvuru e Sarth koruma koruma
standartlar - AB S Miilteciler L .
sahipleri multeciler | yararlani- altindaki
standartlari arasin- .
cilan kisiler

da karsilastirma

Entegrasyonun
mimkiin oldugunca
kolaylagtiriimasi

(Cenevre Sozlesme-
si, Madde 34)

Yararlanicilarin ézel
ihtiyaglarini dikkate
alarak entegrasyon
programlarina eri-
simin saglanmasi
(degistirilmis Ye-
terlilik Yonergesi,
Madde 34)

Kirmuzi: Bliyiik bosluklarin ortaya ¢ikmasi
Yesil: Bosluklara dair bir kanit yok

Not: Avrupa iilkelerinin tamami, Avrupa Komisyonunu ve ulusal ve AB mabkemelerini meveuat ve
uygulamadaki degisikliklerle ilgili gercksinimler konusunda yonlendiren bu standartlarla uyumlu de-
gildir. Bu standartlarin ic mevzuata akrarilmast, AB yasalarina tabi iiye iilkeler igin bir zorunlulukeur.
Tiirkiye, bu dirt pilot iilkeden giincellenmis sonuclar: da iceren 15 AB iiye iilkesinde devam eden NIEM
aragtirmasinin yaymlanmasindan sonra kendisini bu gistergeler vizerinden AB iilkeleriyle dogrudan
karsilastirabilecektir.
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Uluslararasi koruma yararlanicilari ile
vatandaslar arasinda kopriiler kurulmasi

osyal uyum, hem yeni gelenlerin hem de miilteci kabul eden toplumun ka-

musal yasama etkin kaulimlari ile inga edilir. Gonilliliik girisimleri, mentor-
litk programlari ve karar verme siireglerine katilim gibi yaygin etkilesim firsatlar,
kargilikli anlayisa ve paylasilan/ortak bir aidiyet hissine katki saglar.

Tiirkiye’nin yeni olusan uyum konsepti, sosyokiiltiirel entegrasyonu tes-
vik etmek igin gereken paradigma degisimini heniiz gerceklestirmemistir.
Genel olarak, sosyokiiltiirel entegrasyon Tuirkiye'de devlet destekli bir siire¢ de-
gildir ve etkilesim icin dogaglama imkanlara bagli olarak biiyiik oranda ge-
lisigiizel kalmaktadir. Yapisal diyalog icin gereken bir platformun eksikliginde,
vatandaglarla etkilesim genellikle esnaf, is arkadagslar1 ve komgular ile yiiriitiilen
kisa sohbetlerle sinirlidir.

Tiirkiye'deki koruma gruplarinin higbiri, ¢ift-yonlii uyum siirecini ve hem
faydalanicilarin hem de vatandaglarin rollerini tanimlayan ulusal bir “Uyum
Stratejisinden” faydalanamamaktadir. Bu gruplar, farkl: politika olusturma ve
danigma siireclerine yasal olarak d4hil olma hakkina da sahip degildir. Yetkili-
ler “uyumlastirma” hakkinda oldukga sinirli sayida goniilliiliik faaliyeti gergekles-
tirmektedir (Madde 96(1), YUKK). GIGM, sz konusu konseptin entegrasyon
ve asimilasyondan farkli oldugunun ve en iyi “Tirkiye’ye yonelik ortak aidi-
yet duygusu ile bir arada yasamakrtansa, bariscil bir sekilde yan yana var olmak”
seklinde agiklanabileceginin 6zellikle altini ¢izmektedir. Bu yorum, Tiirkiye'nin
faydalanicilara yonelik ilk “Uyum Stratejisine” ayirdig: biitgeyi ve eylemlerin
kapsamin1 dikkate deger dlgiide etkileyecek gibi goriinmektedir.

Ulke genelinde birgok sosyokiiltiirel entegrasyon projesi yiiriitiilmekte-
dir, ama bunlarin kapsamli analizi i¢in (yeterli) veri bulunmamaktadir. Bu ¢a-
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ligmalarin kapsami, konusu, metodolojisi, fonlanmasi, katulimcilarin sayisi
ve profili ya da kesin sonuglar ve verimlilik hakkinda herhangi bir sistematik
veri mevcut degildir. Projeler, gogunlukla gecici koruma altundaki Suriyelileri
hedefleme ve Suriye sinirina yakin illerde diizenlenme egilimi gostermekeedir.
Sosyal uyum konusunda dogrudan ilgi ve sorumluluga sahip olan yerel yetkili-
ler, sivil toplum aktorleri ve uluslararast kuruluslar ile birlikte, bu alanda 6zellikle
etkin goriinmektedir. S6z konusu faaliyetlere yonelik merkezi fonlarin miktari
bilinmemektedir ve (fonlama) herhangi bir stratejik hesap olmaksizin ad hoc bi-
¢imde yapilmaktadir. Tiirk mevzuati ve politikasi, heniiz uluslararas: koruma ya-
rarlanicilarina yonelik bir entegrasyon destegi ortaya koymamugtir. Tiirkiye’nin
ilk “Uyum Stratejisi” planlama, koordinasyon ve biitge konularindaki kritik
bosluklar1 giderme baglaminda ciddi bir potansiyele sahiptir; ancak GIGM
ve ilgili diger hitkiimet paydaslarinin genel olarak Tiirk toplumunun uyumu igin
uyum siirecine ve siirecin faydalarina dair daha kapsayici bir yaklagimi be-
nimsemesi gerekecektir.

Uyum faaliyetlerine yonelik idari ve mali girdilerin kesin hacmine dair
verilerin yetersiz olmasi sebebiyle, Tiirkiye'de uyumlastirma kavram ve pratigi
Cenevre Sozlesmesi’'ndeki ilgili maddeyi (Madde 34) de giicliikle kargilamak-
tadir.

Tiirkiye’deki durum

o e Ikincil Gegici
ve ilgili uluslararasi
Basvuru . Sartli koruma koruma
standartlar - AB stan- S Miilteciler e .
sahipleri mdlteciler | yararlani- | altindaki
dartlari arasinda karsi- .
cilan kisiler

lastirma

Entegrasyonun mimkiin
oldugunca kolaylastiril-
masi (Cenevre Sozles-
mesi, Madde 34)

Yararlanicilarin 6zel ihti-
yaclarini dikkate alarak
entegrasyon programla-
rina erisimin saglanmasi
(degistirilmis Yeterlilik
Yonergesi, Madde 34)

Kirmizi: Blylik bosluklarin ortaya ¢ikmasi
Yesil: Bosluklara dair bir kanit yok

Not: Avrupa iilkelerinin tamami, Avrupa Komisyonunu ve ulusal ve AB mabkemelerini mevzuat ve

uygulamadaki degisikliklerle ilgili gercksinimler konusunda yonlendiren bu standartlarla uyumlu de-
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gildir. Bu standartlarin ic mevzuata aktarilmast, AB yasalarina tabi iiye iilkeler igin bir zorunluluktur.
Tiirkiye, bu dirt pilot iilkeden giincellenmis sonuglar: da iceren 15 AB iiye iilkesinde devam eden NIEM
arastirmasinin yaymlanmasindan sonra kendisini bu gostergeler iizerinden AB iilkeleriyle dogrudan

karsilastirabilecektir.
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Sonuglar

iirkiye'de iltica ve entegrasyon konusu bir doniisiim siirecinden geg-

mektedir. Tum koruma gruplari, statiilerini daha da giivence altina alan
ve ilave haklara kapi agan uzun siireli ikamet ve vatandaghiga erisim icin hala
giivenli ve kolaylastirilmig bir yasal yola ihtiyag¢ duymaktadir. Faydalanicilara,
yeni yuvalarini yeniden inga etmede gerekli olan saglam bir aile yasamini olabil-
digince kisa siirede kurmalari i¢in hizli bir aile birlesimi noktasinda garanti ve
destek verilmesi gerekecektir. Barinma ve barinma desteginde agik ve esit haklara
sahip olmadiklarindan ve sistemli ve hedeflenen barinma desteginden yararlana-
madiklarindan dolay, s6z konusu kisiler icin bu yeni yuvayt bulmak kaliteli ba-
rinmay1 giivence altna alma bakimindan ozellikle giigtiir. Herhangi bir sistemli
istihdam destegi olmadan, koruma yararlanicilarinin kendilerinin ve ailelerinin
gecimlerini giivence altina almalari i¢in hizli bir sekilde is bulmalari gerekmek-
tedir; ancak, calisma izni ontindeki kiilfetli ve ihtiyari prosediirlerden dolay:
yasal istihdama yonelik sanslart kisitlidir. Becerilerin onaylanmasi ve egitimsel
yeterliliklerin/denkligin taninmasina iliskin prosediirler de son derece karmagik-
tr. Sonug olarak, yararlanicilarin ¢ogu, beceri ve egitim seviyelerinden bagimsiz
olarak, diisiik beceri diizeyi gerektiren islerde kayit dist ¢alismaya daha yatkindir.
Mesleki egitim kurslarinin sayist ve kalitesi yavas yavas artmaktadir; ancak, bu
ilerlemeler koruma yararlanicilarinin is bulma sanslarini arttirmada heniiz yeterli
degildir. Genellikle, yetersiz aile gelirine katki saglamak icin ¢ocuklar miimkiin
oldugunca erken yaslarda calismaya baslamak durumundadir. Ogrenme ¢aginda-
ki bu kisiler mevcut Tiirk okullarinda egitimlerine devam edebilmek i¢in heniiz
sistemli egitim destegi almadiklarindan dolay1, ¢ogunun zorunlu egitim hizme-
tinin ortalarinda, 12 yasina geldiklerinde okuldan ayrildig: bilinmektedir. Bu ¢o-
cuklarin ebeveynleri ise genelde sokakta sinirli bir Turkge dil bilgisi edinmekte ve
sistemli, devlet destekli dil ve sosyal oryantasyon kurslarinin yoklugunda iilkenin
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giinlitk yasam pratikleri ve gelenekleri hakkindaki temel bilgileri kendi baslarina
edinmeye ihtiya¢ duymaktadir. Koruma yararlanicilari ile Tiirk vatandaglari ara-
sindaki etkilesim mevcut durumda biiyiik oranda gelisigiizel ve genellikle esnaf,
is arkadaglari ve komgular ile yasanan kisa sohbetlerle sinirli oldugu icin daha
fazla tegvik edilmeye muhtagur. Tiirkiye gesitli koruma gruplart i¢in ilk Uyum
Stratejisini olusturma agamasinda olsa da, koruma yararlanicilart uyum siirecine
dair istisarelere sistematik olarak dahil edilmemektedir.

Soz konusu biiyiik uyum sorunlarini kismen ele alan bazi1 yeni yasa ve po-
litikalar kabul edilmistir. Asagidaki tabloda, Cenevre Sozlesmesi kapsaminda
talep edilen minimum standartlar ile Tiirkiye'nin yasal cercevesi karsilastiril-
musur. Elverigli alanlarda dahi bu yasal ¢erceve, faydalanicilarin ihtiyaclarina
iliskin 6nemli bogluklar:1 doldurma baglaminda heniiz yeterli kapasiteye
sahip degildir. Yabancilar ve Uluslararast Koruma Kanunu ve kanunun Uygu-
lama Yonetmeligi, Gegici Koruma Yonetmeligi ve Yabancilarin Gegici Koruma
ile Saglanan Calisma Izinleri Hakkinda Yonetmelik gibi baslica yeni yasalar yii-
rirlige girmistir. Yararlanicilara tiim entegrasyon alanlarinda yasal olarak agik
esit haklar garanti etmek ve 6zellikle barinma, istihdam, egitim, dil 6grenimi ve
sosyal oryantasyon konularinda olmak iizere, gerekli alanlarda hedeflenen devlet
destegini temin etmek i¢cin mevzuatn gelistirilmesine ihtiya¢ vardir. Hitkiimet
faaliyetleri ve programlari yogunlagmustir, ancak nispeten pargali ve (kapsamli bir
vizyonun eksikligi bakimindan) plansiz kalmaktadir. Bu faaliyetler, sahada degi-
sen gerceklikler ve olaganiistii giicliiklere cevap vermede heniiz yeterince kapsa-
yict ve koordineli degildir. Siginma istatistikleri ve verileri yavas yavas gelisse de
kamuya acik veriler Tiirkiye'nin yasal, idari ve mali gayretlerinin etkilerini izleme
ve degerlendirmede, olumlu gelismelerin takdirinde ve bosluklarin nedenlerini
kesin olarak belirlemede heniiz yeterli, saglam ve diizenli degildir.
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Tiirkiye, Cenevre Sozlesmesi’nin gerektirdigi tiim koruma haklarina ve
kalict bir ¢oziime etkin erisimi giivence altina almamugtr. Tiirkiye’de korun-
maya ihtiya¢ duyan kigilerin biiyiik bir cogunlugu, entegrasyon icin ulus-
lararas1 standartlar ile AB standartlarinin ¢ok altinda ve nispeten uygunsuz
kosullarla karst karstya kalmaktadir. Tkincil koruma yararlanicilarinin ve
taninmig miiltecilerin statiileri, uzun siireli ikamet, vatandagliga alma ve
devlet destekli Tiirkge dil 6grenimi ve sosyal oryantasyona dair kalici ¢6-
ziimler beklentisi igerirken, (yararlanicilar i¢in) nispeten uygun yasal gerge-
ve saglamaktadir. Ne yazik ki, s6z konusu statiiler Tiirkiye'de yeterli oranda
kullanilmamakta ve korunmaya ihtiya¢ duyanlardan yalnizca ¢ok sinirli bir
kesimine uygulanmaktadir. Bu statiiler, AB iilkeleri ve diger varig iilkelerin-
de oldugu gibi, Suriyelilere, Afganlara, Iraklilara, Somalililere ve diger tiim
koruma gruplarina agilabilir. Uzun siireli ikamet ve vatandagliga kabul icin
net bir politikanin gelistirilmesi de, gegici koruma kapsamindaki ¢ogu kisi icin
oldugu gibi, yasal olarak uzun siireli ikamet edenler icin bir ¢oziimdiir.

S6z konusu agiklar1 kapatmada Tiirkiye’ye yardim noktasinda AB’nin
rolii ve kabiliyeti tartigmaya aciktir. Tiirkiye'nin ilk, miitevazi ama dikkate de-
ger reformlari, halihazirda parcali olan yasal ¢ercevenin kapsamli bir koruma
sistemine doniismesinde AB politika yapicilar: tarafindan ilave destek almamak-
tadir. Tiirkiye’nin mevzuati tiim koruma gruplari icin Cenevre S6zlesmesi’ne
uygunlugu bakimindan hakkiyla degerlendirilmemistir; ki bu durum, AB-
Tiirkiye Geri Kabul Anlagmasi’nin amaglari dogrultusunda Tiirkiye'nin “giivenli
tigtincii tilke” olarak goriilmesinin de zorunlu bir 6n koguludur. S6z konusu AB
yaklasimi, Ortak Avrupa Iltica Sistemi’nin (CEAS) kalic yasal gergevesinin
entegrasyon standartlarini sekillendirip gelistirdigi ve daha iyi kalitedeki ya-
salarla genel olarak gecisi destekledigi Orta ve Dogu Avrupa'daki dért pilot
iilkeye kiyasla biiyiik farklilik gostermektedir. “Tiirkiye’deki Miilteciler icin
Mali Yardim”, 2016-2017 i¢in 3 milyar avroluk toplam miktar ile mevcut yasa
ve prosediirlerin uygulanmasini iyilegtirebilir goriinse de miilteci koruma ala-
nindaki temel bogluklari dikkate almamasi olasidir; bu da yardimin verimliligi-
ni distirecektir. Mali Yardim’in neredeyse tigte biri, uzun dénem entegrasyon
bosluklarini ele almaksizin kisa dénemde acil durum destegi saglamak suretiyle,
oncelikli olarak gecici koruma kapsamindaki Suriyelilerin temel ihtiyaglarina
odaklanan insani yardimlara baglanmustir. Uzun dénem eylemler ise egitim ve
saglik izerinde yogunlasmaktadir. Bu projeler; yaygin okul altyapisi, telafi prog-
ramlar1 ve destekleyici egitimler gibi 6zel ve kritik bogluklar1 kismen ele aliyor
olsa bile gecici egitim merkezlerinde okullasma gibi, kismen, esitsizlikler barin-
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diran uygulama ve politikalara da yol agabilir gériinmektedirler. GIGM’nin egi-
tim ve daha iyi koordinasyon icin 6nemli destege ihtiyag¢ duyacag gé¢ yonetimi
konusuna ayrilan miktar nispeten disiiktiir ve bu miktar da geri géndermeler
ile Sahil Guvenlik kapasitelerinin gelistirilmesine odaklanmaktadir. Uyum ko-
nusunda kapasite gelistirme destegi biiyiik oranda goz ard edilmis goriinmekte-
dir.?¢ AB-Tiirkiye Anlagmast’'nin pargast olarak, AB Uye Devletleri Tiirkiye’nin
yeni yeni inga edilen koruma kapasitesinin iizerindeki yiikii hafifletmeyi
taahhiit etmiglerdir; ancak, MIPEX puanlart AB iilkelerinin miilteci enteg-
rasyonu i¢in ¢ok daha biiyiik bir kapasiteye sahip oldugunu dogrulamis olsa
da, Tiirkiyeden alinip yerlestirilen yararlanicilarin diisiik sayida olmasi (Nisan
2017’ye kadar yeniden yerlestirilen 4618 ve vaat edilen 26.112), duyurulan ye-
niden yerlegtirme hedef programini karsgilamamaktadir.” Genel olarak, Tiirk
paydagslar uluslararast koruma ve uyum konusunda kendi ulusal yasa, politika,
kapasite ve uygulamalarini iyilestirmede agik bir gergeve, kilavuz ve yonlen-
dirilmis yeterli fon olmadan kendi hallerine birakilmis gériinmektedir.

Orta ve Dogu Avrupa iilkeleri 6rnegi, s6z konusu tartigmali AB yaklagi-
munin risklerini vargulamaktadir. Dért pilot iilkenin mevzuatlart Ortak Avru-
pa Iltica Sistemi ile uyumlu oldugundan, bu iilkeler 2014’teki miilteci akininin
basinda Turkiye'nin birkag adim 6niinde bulunuyor olabilirler. Ancak, daha iyi
uygulama ve yiiriitme i¢in devam eden AB desteginin eksikligi ile birlikte uygu-
lamadaki bariz zorluklar devam etmis ve doniisiim sekteye ugramistir. Yiiriitme-
ye iliskin bu ihmal, s6z konusu pilot tilkeleri yeni iltica dalgalarinda olduk¢a
etkisiz birakmugtir ve hatta Macaristan ve Polonyada oldugu gibi, mevcut iltica
ve entegrasyon standartlarina meydan okuyan kritik bir politik bogluk ya-
ratmugtir. Turkiye, uluslararast korumaya yonelik kiiresel diizeyde yiikselise gecen
yeni kisitlayici/giivenlikei yaklagimlarin sinirlarini test edebilecek bir merkez ola-
rak, benzer sorunlarla karg1 karstya olan diger Dogu ve Orta Avrupa iilkeleri gibi
gdzlenmeye deger bir rnek teskil etmektedir. Tiirkiye'nin korumasi altinda yasa-
muni siirdiiren milyonlarca insanin ise uluslararas: politik ihtilaflarin varliginda
“gecici” bir yasal statiiyle bir siire daha yasamlarini devam etmeleri gerekecektir.

26 https://ec.europa.cu/neighbourhood-enlargement/sites/near/files/170302_facility_for_refu-
gees_in_turkey_first_annual_report.pdf

27  https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-
agenda-migration/20170302_fifth_report_on_the_progress_made_in_the_implementa-
tion_of_the_eu-turkey_statement_en.pdf
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Introduction

R(e)fugee integration in Turkey has moved from the periphery to the centre
f policy and social debates. The country has been a polite host for several
millions of people seeking asylum. Many of the Syrians, Iraqi, Iranians, Afghans
or Somali arrived because they need international protection. Turkey, drawing
on its past experiences, prepared to accommodate its guests temporarily. Howe-
ver, the realities of the prolonged conflicts in their home countries and their
long-term stay in Turkey have gradually changed these short-term plans. Turkey
has transformed over time into a potential new home for millions of people
in need of protection, a perspective that seemed to be unimaginable before.

Turkey has taken important steps over the past ten years to bring its
asylum and migration policies closer to the international standards. But
its asylum regime is still in the process of transformation and faced with
many dilemmas. According to the Migrant Integration Policy Index (MIPEX),
Turkey offers unfavourable opportunities for integration, the least favourable of
all OECD countries. The reasons for this situation are twofold. Since Turkey did
not consider itself to be a destination country for decades, its migration and inte-
gration policies remained under-developed. Secondly, Turkey’s asylum policies
have been limited by its geographical restriction to the Convention relating to
the status of refugees. This restriction meant that Turkey did not prepare for local
integration as a durable solution for large numbers of refugees who are citizens
of non-European countries.

The term harmonisation - as integration is called in Turkey — is a recent addi-
tion to Turkish legislation and its meanings may have a slightly different conno-
tation than integration: “ARTICLE 96 — (1) The Directorate General may, to



the extent that Turkey’s economic and financial capacity deems possible, plan for
Harmonisation activities in order to facilitate mutual Harmonisation between
foreigners, applicants and international protection beneficiaries and the society
as well as to equip them with the knowledge and skills to be independently active
in all areas of social life without the assistance of third persons in Turkey or in
the country to which they are resettled or in their own country.” Since integra-
tion of non-European refugees has not been apolitical objective in Turkey, either
resettlement to third countries or voluntary repatriation have been considered
the available durable solutions. This approach meant that Turkey never thought
up comprehensive integration strategies.

Reforming the asylum system has been undertaken step-by-step since 2005,
when the government committed to adopt its National Action Plan, including
new asylum legislation and administrative structures very similar to that of EU
Member States. During this reform process accomplished in 2013 in close
consultations with UNHCR, the number of asylum seekers and refugees seeking
protection was fast increasing, but still only reaching as high as 30,000. Nobody
expected at that time that Turkey might soon became the protracted host of the
world’s largest refugee population. The reform aimed to improve the procedure
for refugee status determination and other protection gaps in the system. This
reform process postponed the lifting of the geographical limitation to a future
date after completion of the country’s accession to the EU as a full member.
This decision was based on the assumption that resettlement of non-European
refugees would continue to other developed countries for the years to come. The
drafting of these new reforms was still continuing when the mass influx of Syrian
refugees started in 2011. Turkey generously opened its borders for the victims
of the civil war in Syria in line with its strong commitment to the international
obligation of non-refoulement. When the Turkish Parliament adopted the Law
on Foreigners and International Protection (LFIP) in 2013 with support from
UNHCR and the EU, the number of Syrians had reached to one million. This
unprecedented number of refugees led the collapse of the assumption that resett-
lement would be continue as the durable solution, despite Turkey’s repeated calls
for other countries to follow the international principles of responsibility sharing
in the form of resettlement, financial support or establishment of safe zones
inside Syria.

By the time that Turkey had turned into the largest refugee-hosting country
in 2015, the harmonisation process has been addressed in an ad hoc manner.



First, some gaps in legislation were filled with new secondary legislations, such
as the Temporary Protection Regulation (TPR) and the Regulation on Work
Permits of Foreigners provided with Temporary Protection. Turkey has been
expected to take the lead on crucial policy decisions. Yet only since 2013 has its
Ministry of Interior’s Directorate General of Migration Management (DGMM)
been established, started to recruit and train its employees and initiate coordina-
tion mechanisms. The major pressure has been to quickly address the most basic
humanitarian needs of temporary protection holders, which are only one of the
protection groups in Turkey.

Turkey is at a turning point in its handling of the humanitarian crisis as
the country needs a comprehensive policy guaranteeing protection protect
and social cohesion. Leaving millions of people — children and working-age
men and women — at the margins of society would be an enormous loss of
human capital for Turkey’s young and dynamic society and a major potential risk
for social tensions and instability. The objective of the research project conduc-
ted by IGAM (Iltica ve Go¢ Arastirmalari Merkezi - Research Center on Asylum
and Migration) and Migration Policy Group (MPG) was to offer guidance in
this transformation process through the implementation of the Refugee Integra-
tion Evaluation Tool.

This Refugee Integration Evaluation Tool aims to provide evidence on
the current state of legislation, policies and practice in diverse areas relevant for
the integration of beneficiaries in Turkey. The tool is a unique combination of
input and outcome indicators, allowing for a comprehensive evaluation of the
numerous initiatives that Turkey has undertaken recently: are laws and policies
in place to support beneficiaries’ integration? is there a stable infrastructure for
coordination and sufficient number of staff and budget to implement these laws
and policies? It includes the following major integration areas relevant for
Turkey’s harmonisation policies: 1.) General conditions and mainstreaming
2-3.) Residency and citizenship 4.) Family reunification 5.) Housing 6.)
Employment 7.) Vocational training 8.) Children’s education 9.) Language
learning and social orientation 10.) Bridging the gap. The areas of health
and social security have not yet been covered in Turkey for the first phase of this
research. Overall, the tool present what areas and improvements have worked
well in harmonisation in recent years in Turkey since the introduction of this
concept in the LFIP and what major gaps remain for any forthcoming Turkish
Adaptation Strategy.



The analysis aims to inspire the wide range of Turkish, European and inter-
national stakeholders who are working on the design and implementation
of the very first Turkish Adaptation Strategy. It builds on the pilot project
of the Refugee Integration Tool, implemented in four Central and Eastern
European countries (Bulgaria, Poland, Romania and Slovakia). These countries
went through a similar transformation process from transit country to potential
destination, based on the standards of the Common European Asylum System
(CEAS). The analysis of IGAM and MPG have taken into account the chal-
lenges to compare Turkey to other European countries in these areas, given that
Turkey has had to transform rapidly into a destination country, host over 3 mil-
lion refugees and develop integration legislation from scratch. Still both IGAM
and MPG have found that the experiences of the Central and Eastern Euro-
pean countries provide significant lessons about the importance of systema-
tic enforcement and implementation of new improvements in laws and policies
designed for beneficiaries. Moreover, the comparison of the Turkish situation
to existing EU refugee integration standards and trends can further guide and
encourage Turkish integration efforts. Most importantly, this report’s thematic
chapters are concluded with an evaluation of Turkey’s compliance with the
Geneva Convention’s standards for all protection groups, which allows for
comparison of Turkey to the relevant international framework. Access to a
timely durable solution for all in need of protection is required to establish an
effective Turkish harmonisation policy, especially in the light of the EU-Turkey
Deal.



General conditions for beneficiaries of
international protection

Turkey is currently undergoing a major transformation to become a coun-
try of destination, after having seen itself for decades as a transit country,
a mere episode of passage for refugees. This transformation has started rather
spontaneously as a consequence of the Syrian conflict. It is therefore understand-
able that its overall approach is still rather ambivalent, with a strong focus on
introducing new laws, trainings and administrative practices, but less progress
on coordination and evaluation.

Turkey’s process of transition is reflected in its vastly complex and often
still incoherent asylum legislation. People seeking asylum can obtain one of
Turkey’s various protection statuses. There are three different types of interna-
tional protection statuses. The refugee status is only available to persons seeking
asylum from European countries, as Turkey maintains its geographical reserva-
tion to the Geneva Convention (LFIP, Article 61). People seeking asylum from
other countries will receive the conditional refugee status (LFID, Article 62). As
under EU law, Turkish law has introduced the category of subsidiary protection
for people who do not qualify for the (conditional) refugee status, but who are
still in need of protection, for example because they would otherwise face the
death penalty, torture or a serious threat of indiscriminate violence (LFIB, Article
63). Going beyond the international protection framework, Turkey introduced
the category of temporary protection for people arriving during a period of mass
influx as a response to the vast number of arrivals due to the conflict in Syria

(TPR, Article 3(1)(f)).

Little is known about a fifth protection category, persons with a humanitar-
ian residence permit, given in principle to persons who are not allowed to stay
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in Turkey, but their departure is impossible for some reason (LFID, Article 46).
This category has probably been used in practice for Afghan applicants after UN-
HCR froze asylum application processing in June 2013. Their legal status and
rights remain unclear. They can legally stay in Turkey and apply for short-term
permits if they fulfil the conditions (LFIPR, Article 44(3)), but they are excluded
from the long-term residence permit (LFIP, Article 42(2)). They can apply for a
work permit through the burdensome and discretionary procedures that gener-
ally apply to foreigners. Their rights to education, training, health care, language
learning and housing support depend on the goodwill and discretion of officials.
Without any clear rights and perspectives, they are likely to quickly end up at
the margins of society.

Turkish statuses Comparable EU statuses Nationalities most likely with
this status

applicants asylum seekers Afghans, Iraqi, Iranians, Somali
refugees refugees from Council of Europe

countries
conditional refu- refugees outside of Council of Eu- Afghans, Iraqi, Iranians, Somali
gees rope countries
persons under sub- | persons under subsidiary protection | Designed to offer legal ba-
sidiary protection sis for the extended stay of

Afghans, estimated to be
granted in practice to around

5-6 persons
persons under tem- | persons under temporary protection | Syrians and a few number of
porary protection Iraqgis
persons with a national humanitarian protection Iraqi (typically arrivals before
humanitarian resi- | statuses 2015), Afghans (typically arriv-
dence als before 2013)

Recent major laws better define some of the rights of people in need of
protection, but they still deny all of them a long-term perspective in Turkey
through the access to a durable solution that is required under the Geneva
Convention. These recent laws include the Law on Foreigners and International
Protection and its Regulation, the Temporary Protection Regulation and the Im-
plementation Guide on Work Permits of Foreigners provided with Temporary
Protection. These laws clarify some socio-economic rights, particularly for people
under temporary protection. But Turkey does not explicitly guarantee equal
rights and equal treatment in housing, employment, training or education
for any protection group. Targeted support in these areas is rarely available, ad
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hoc and likely to be ineffective in the absence of these basic rights. Looking long-
term, Turkey’s restrictive and discretionary residence and citizenship proce-
dures undermine the benefits that these recent changes have brought to people
in need of protection. Without a long-term perspective in Turkey, beneficiaries
and local communities are discouraged from making the long-term investments
needed for harmonisation.

Current progress has been made through the training of civil servants and
improvement of administrative practices. These activities will hopefully mean
that authorities use their large degree of discretion under Turkish legislation in a
positive manner. For example, the documentation and registration requirements
have become more flexible in practice. So far, this transformation is largely a
spontaneous and still uncertain process.

Attempts to mainstream and coordinate harmonisation at national level
have emerged in practice, but only at an infant stage and without a clear overall
strategy. The concept of harmonisation is still new in Turkey and currently work-
ing as a largely voluntary and spontaneous process. This way of working implies
that the role of the state should remain rather passive and limited. This process
may change as DGMM is in the process of developing Turkey’s first “adaptation
strategy” for asylum-seekers and refugees. The Ministries for Interior, Labour
and Education are actively implementing some ad-hoc measures targeting main-
ly Syrians under temporary protection. In these fields, both formal and informal
coordination has increased with local authorities and civil society. State efforts
are less visible in other integration areas, where local authorities, civil society and
international organisations need to step in to fill the gaps due to the absence of
structures for systematic dialogue. Acknowledging the challenge of the lack of
coordination and comprehensive approach to address the problems created by
the presence of over 3 million refugees, the Higher Council of Migration Poli-
cies, composed of high level representatives of all relevant ministries, was con-
vened twice for the first time at the beginning of 2017 and decided to develop
Turkey’s migration strategy.

Opverall, monitoring and evaluation is limited and difficult due to the
previously mentioned gaps in coordination, the ad hoc character of projects and
the large number of stakeholders on the ground. Turkey has put significant
financial, administrative and legislative efforts into welcoming the large wave
of new arrivals, but all without the right data needed to ensure the integration
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of all the protection groups. For example, Turkey claims to have spent over 12
billion US dollars from its national budget, with the total amount of expendi-
tures reaching 25 billion US dollars to address the situation of Syrians under
temporary protection. However, there is no public breakdown of these expen-
ditures which would allow for an evaluation of their efficiency or effectiveness.
This amount is the equivalent of roughly 8.800 US dollars spent per temporary
protection holder in Turkey since the beginning of the Syrian conflict in 2011.
This amount is not likely to be sufficient in Turkey’s context, where the integra-
tion infrastructure must be developed almost entirely from scratch.

All new destination countries have had a similar starting point for refu-
gee integration if Turkey is compared to the four Central and Eastern Eu-
ropean countries included in the pilot. The difference with Turkey is that
Europe’s other emerging destination countries were inspired and supported
by the obligation to legally comply with the EU’s stable and ambitious stan-
dards from the Common European Asylum System. The legal changes guar-
anteed clear equal rights to beneficiaries of international protection in the major
fields of integration, bringing a better and more stable legal framework and a
clear long-term perspective for integration for both refugees and for the receiv-
ing society. EU support helped governments and stakeholders to understand and
embrace these new concepts and to improve the quality of laws, implementation
and knowledge on refugee integration.

The trends in other destination countries in Europe could encourage
Turkey to focus more on the design and evaluation of its developing Adapta-
tion Strategy. Since 2014, many European countries have focused on how to
increase the reach and efliciency of refugee integration policies. Governments
increased their efforts to swiftly obtain better information on the exact profile of
new arrivals and to adapt their policies to people’s specific needs. The number
of evaluations has been increasing in order to identify gaps and better use the
available funding. Following our pilot project in Central and Eastern Europe,
our National Integration Evaluation Mechanism (NIEM) has spread to 15 EU
Member States as the first comprehensive, systematic and comparative evalua-
tion of refugee integration.! These types of evaluations provide a larger pool of
best practices and lessons learnt on refugee integration that can further support
Turkey’s ongoing reform efforts.?

1 For further information: http://www.forintegration.eu/
2 For more on refugee integration, see the European Website on Integration: https://ec.europa.
eu/migrant-integration
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Timely access to a durable solution:
Long-term residence and citizenship for
beneficiaries of international protection

A?ecure residence status is necessary as a durable solution for beneficiaries of
international protection. A secure status ensures refugees and beneficiaries
of subsidiary protection equal rights and treatment as national citizens. Acquir-
ing long-term residence status further secures their status and additional rights,
including the right to free movement within the EU. Long-term residence can
ultimately lead to naturalisation. Although the Geneva Convention does not
explicitly mention refugees’ right to residence, contracting States are obliged un-
der Article 34 to facilitate the assimilation of refugees, in particular to expedite
their naturalisation and to reduce the costs of naturalisation. Therefore, the ob-
ligation to protect refugees includes the obligation to facilitate all steps of the
integration and naturalisation process.

The effects of a secure residence on integration are both practical and psy-
chological. This long-term perspective encourages both refugees and local com-
munities to invest in the integration process. Employers and national and local
actors are encouraged to devote time and money to removing barriers that hin-
der the integration process. This incentive makes refugees more active and secure
in many areas of public life, from employment and vocational training to decent
housing and social protection. Beneficiaries of international protection can more
quickly secure quality employment, as employers will be more likely to hire and
train them as a long-term investment. They will be better protected from exploi-
tation and poor housing on the housing market as more landlords will be willing
to rent to them and offer long-term contracts. Whether or not refugees have a
secure or long-term permit can be taken into account in a surprising number
of daily services and transactions, such as opening a bank account, asking for a
business loan or acquiring complementary health insurance. As a result, secure
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residence is also necessary for the effectiveness of the equal socio-economic rights
guaranteed in the Geneva Convention and EU law.

Looking at the situation in Turkey, many beneficiaries might be ready to set-
tle down and make the country their new home, but all have hardly any chance
at a secure long-term perspective in Turkey. Most are stuck in their protection
status without the prospect of secure and equal opportunities for integration. It
is unknown whether they will be able to secure long-term residence or citizen-
ship through the discretionary procedures that await all foreigners.

Refugees, conditional refugees and persons under subsidiary protection
do not have clear and timely access to a durable solution. The ID they receive
upon recognition is valid for 3 (refugees) or 1 (conditional refugees and persons
under subsidiary protection) years and renewable upon simple application with-
out paying a fee, as long as the conditions in the country of origin do not change
(LFIP, Article 83 and LFIPR, Article 93). This protection status can also be reas-
sessed when the situation in the country of origin changes (LFIP, Article 85(4)).
With this special ID, refugees, conditional refugees and persons under subsidiary
protection cannot settle as long-term residents (LFID, Article 42(2)). Instead,
they can apply for citizenship after 5 years under the highly demanding and
discretionary ordinary naturalisation procedure.” The Migrant Integration
Policy Index observes that Turkey’s ordinary naturalisation procedure is more de-
manding and discretionary requirements when compared to most other OECD
countries. However, this path open to these three protection groups offers the
clearest long-term perspective within the current Turkish legal framework.

Temporary protection holders face an even more burdensome and un-
certain path without a clear long-term perspective. They receive an ID that
proves their legal stay in Turkey and lasts in principle as long as the Turkish
Council of Ministers does not decide to collectively terminate the status (TPR,
Articles 11 and 25). Their long-term options are extremely limited. Their time
living and working in Turkey under temporary protection does not count for
obtaining long-term residence or citizenship (TPR, Article 25 and 29(5)). They
would have to be able to obtain some other type of ordinary permit unrelated
to their protection status and then face the long and discretionary path to long-
term residence and citizenship. The only long-term option available to them

3 For further information, see Turkey’s profile for Access to nationality on http://www.mipex.
eu/turkey.
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as temporary protection holders is to acquire citizenship by the decision of the
Council of Ministers through an exceptional and even more discretionary pro-
cedure.

The limited publically available data confirms that the various protection
groups in Turkey do not yet enjoy a durable solution in Turkey. Very few Syrian
or Somali citizens have obtained some type of residence permit, while only
some Afghans, Iranians and Iraqi citizens seem able to secure a permit by
applying for ordinary less secure residence permits as foreigners rather than by
asking for international protection.

Residence permits for Syrians, Afghans, Iraqi, Iranians and Somalians*

Syrians Afghans | Iraqi Iranians | Somali
Registered as applicant N/A 118.116| 130.076| 31.592 3.463
Recognised/temporary protec-
tion status 2.834.441 3.423| 30.398 6.966 2.239
Overall number of residence
permits 48.738 | 20.148| 55.983| 16.000 |-
With short term residence
permit 20.280| 12.453| 25.222 7.839 |-
With family residence permit 4813 - - - -
With student residence permit 3.367 3.803 3.438 3.333 |-
With work residence permit 7.053| - - 1.746| -
With other residence permit - - - 15.092 | -

The security and long-term perspective for people under protection are at the
centre of political debates in Turkey. Given the large number of people con-
cerned, a focus on citizenship through the extraordinary naturalisation procedure
is likely to work for all protection groups. Current proposals circulating in the
public debate might only support around 300.000 highly educated and highly
skilled people representing around 10% of all persons in need of protection.’
The changes would not bring closer Turkey to the current EU standards,
where most beneficiaries have a relatively secure long-term perspective, with the

4 Darta sources:
http://www.unhcr.org/turkey/uploads/root/eng(65).pdf
hetp://www.goc.gov.tr/icerik3/residence-permits_915_1024_4745
Where data is missing, the nationality was not listed among the publicly available data for the
Top 10 nationalities.

5  See http://www.hurriyetdailynews.com/up-to-300000-syrians-could-get-turkish-citizenship-
report-.aspx?pagelD=238&nID=101412&NewsCatlD=341
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EU long-term residence available as an entitlement after 5 years of legal residence
if they can meet realistic economic, insurance and, where required, integration
conditions.® Under EU law, these requirements must promote migrants’ integra-
tion in practice and cannot have any discouraging objectives or effects. Beneficia-
ries of international protection must be guaranteed effective access to free courses
and learning materials. Their specific individual circumstances (age, illiteracy,
education level) must be taken into account in the procedure. For example, they
cannot be required to pay excessive fees, prove disproportionately high levels of
language or civic knowledge, take obligatory and costly classes or pay high fines,
as all of these requirements to restrict rather than open their opportunities to
prove their willingness to participate in their new society.

In addition, many European countries have facilitated the naturalisation
procedures for ordinary immigrants and especially for refugees.” Several new
destination countries have reformed their citizenship model to open favour-
able requirements for all residents and refugees who are learning the language or
schooled in the country.

Turkey’s exclusionary rules for long-term residence and its exception-
ally demanding and discretionary to naturalisation does not guarantee the
timely access to a durable solution required under the Geneva Convention
(Article 34). There is no evidence that the naturalisation procedure is being eased
and support for all beneficiaries.

6 See the European Union’s Directive 2011/51/EU of 11 May 2011 amending Council Direc-
tive 2003/109/EC to extend its scope to beneficiaries of international protection

7  Learn about the ordinary naturalisation rules in other OECD countries www.mipex.eu/
access-to-nationality and the special provisions for refugees http://eudo-citizenship.eu/
databases/modes-of-acquisition (Mode A22) and http://cadmus.eui.eu/bitstream/han-
dle/1814/28122/RSCAS_PP_2013_16.pdf
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Comparison between

the situation in Turkey Conditional
. 4 Refugees

and relevant internatio- refugees

nal and EU standards

Persons under | Persons under
subsidiary temporary
protection protection

Residence permit valid
for at least 3 years for
recognised refugees
(recast Qualification
Directive, Article 24(1))
Residence permit valid
for at least 1 year for
persons under subsidiary
protection, renewed for
at least 2 years (recast
Qualification Directive,
Article 24(2))

Long-term residence is
an entitlement after 5
years of legal residence
(Long-term residents
Directive, Article 4)
Facilitating naturalisation
as far as possible, in par-
ticular expedited proce-
dures and fee reduction

(Geneva Convention,
Article 34)

Red: Major gaps emerge Green: No evidence of gaps

Note: Not all European countries fully comply with these standards, which leads the European Com-

mission and national and EU courts to call for changes in legislation and practice. The transposition of
these standards is an obligation for EU Member States under EU law. Turkey will be able to directly
compare itself on all of these indicators after publication of the NIEM results for 15 EU Member States,

including updated results for the 4 pilot countries.
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Family reunification for beneficiaries of
international protection

R:tpid family reunification is a fundamental precondition for the integra-
ion of beneficiaries of international protection living in forcibly separated
families. As beneficiaries are most likely to live in separated families and in vul-
nerable transnational situations, a stable family life provides the fundamental
support for beneficiaries and their families to start to rebuild their lives. Facilitat-
ing the requirements and procedures for family reunification is likely to lead to
less irregular migration and smuggling, as refugees will no longer be forced to
turn in desperation to irregular and unsafe channels to restore their family unity.
Family reunification is Europe’s only major channel for legal migration of fami-
lies and children in need of international protection. This legal channel entails
fewer risks for vulnerable groups, such as women, children and elderly. It is also
in governments’ best interest to have families, authorities and local receiving
communities better informed and prepared for their arrival.

The right to family life is secured by the Universal Declaration of Human
Rights (Article 16) and the European Convention on Human Rights (Article
8), putting a positive obligation on states to render this right effective. The UN
Convention on the Rights of the Child protects family unity and prescribes that
a child cannot be separated from his or her parents against their will (Article 9).
The Convention requires States to deal with family reunification requests in a
positive, humane and expeditious manner (Article 10). The Geneva Convention
underlines that family unity is an essential right to refugees and makes recom-
mendations for respecting the principle of family unity (Final Act of the United
Nations Conference of Plenipotentiaries on the Status of Refugees and Stateless
Persons). The European Court of Human Rights (ECHR) has affirmed this right
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in its judgements® and emphasised that family reunification is a fundamental ele-
ment for resuming a normal life.

Turkish legislation and practice seems to favour only certain protection
groups. The low number of beneficiary families reunited through this legal
channel suggests that beneficiaries are not willing to rely on these discretionary
procedures and their uncertain outcomes in order to secure such fundamental
aspect of their life as their family.

Turkey does not allow all protection groups to reunite with their family
members. Conditional refugees cannot initiate a family reunification pro-
cedure. Only refugees, persons under subsidiary protection and persons under
temporary protection can request to be reunited with their spouse, minor chil-
dren or dependent adult children.

In practice, all three protection groups may be able to benefit from some
facilitated conditions, although the requirements are rather vaguely worded
and more discretionary for temporary protection holders. Refugees and per-
sons under subsidiary protection can clearly benefit from facilitated conditions,
as they do not have to fulfil the normal residency, economic resource, housing
or health insurance requirements (LFID, Article 35(4)). Persons under temporary
protection can apply for family reunification at the provincial DGMM offices,
but the criteria for assessing these requests are not clear (TPR, Article 49). In ad-
dition, all protection groups can face practical obstacles in the procedure. Turk-
ish legislation does not take into account the fact that beneficiaries often lack
the necessary documents to prove family ties and it does not explicitly provide
for any exemption under the documentary requirements or for alternative
methods when documentary evidence is missing. Exemptions exist in prac-
tice but usually depending on the goodwill of the civil servant handling the
request.

No protection group in Turkey receives targeted state support to find
missing family members and reunite them in Turkey. ‘Family tracing’ pro-
cedures are available through the Turkish Red Crescent, but not systematically
financed by the state. Beneficiaries typically need to pay for the travel costs of
their family members, as travel assistance is usually provided on an ad hoc basis
only by civil society organisations and international organisations.

8 ECtHR, no. 52701/09 Mugenzi v. France and no. 2260/10, Tanda-Muzinga v. France, Judg-
ments of 10 July 2014
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Turkish legislation does not provide reunited family members with the
full and clear rights that they need as the basis for their integration. In prac-
tice, they usually receive the same status as their sponsor. Turkish legislation
suggests that family members of refugees and persons under subsidiary protec-
tion cannot enjoy same status as their sponsor as they have the right to remain
in Turkey on the basis of a family residence permit instead of the specific protec-
tion status (LFID, Article 34(1)). Their rights may also be restricted, as they are
only entitled to the right of primary and secondary education until the age of
18 without a student residence permit (LFIP, Article 34(4)). There are no simi-
lar explicit provisions on temporary protection holders. These legal distinctions
are not consistently implemented in practice and family members are typically
treated in the same way as their sponsor.

The limited publicly available data makes it difficult to evaluate how Tur-
key’s vague legal framework on family reunification is working in practice. Only
4813 Syrians are reported to be in Turkey on a family residence permit. Ira-
nians, Iraqi and Somali did not even make it into the top 10 of nationalities
with family residence permits. There are several possible explanations for these
low numbers. Reunited family members might be registered under one of the
protection statuses according to the widespread practice, instead of staying in
Turkey on a family residence permit. Focus group discussions suggest that ar-
ranging safe border crossings for families is especially difficult for Syrians,
which might further limit the number of reunited families. Some focus group
participants brought up the high costs required for preparing to application
as a particular barrier to family reunification. Travel costs and difficulties with
obtaining the necessary travel documents are likely to further hinder family
reunification.

Evidence from the Central and Eastern European pilot countries’ shows
that the lack of a clear and facilitated path to family reunification is a ma-
jor obstacle to integration. When the law does not provide sufficiently clear
exemptions and alternative methods, practices may significantly delay family
reunification. Interviews with beneficiaries of international protection and the
experts assessments suggested that many beneficiaries may not apply for fam-
ily reunification due largely to procedural obstacles, especially insurmountable
practical and travel costs and inflexibility with documentation from the country

9  For more information on the procedures in Central Europe, see http://www.refworld.org/

docid/588b4f164.html
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of origin. Problems may also partly be due to legal obstacles, such as the defini-
tion of the family and dependency. The lack of financial and logistical assistance
puts families at even greater risk, preventing the stable family life necessary to
start building a new life and a new home.

Turkey only partially follows the recommendations of the Geneva Con-
vention on respecting family unity. The fact that conditional refugees cannot
even apply for family reunification is a worrying exception from this principle.
Current restrictive EU-wide trends on family reunification are not likely to
inspire a positive legislative change in Turkey. Family reunification procedures
were suspended for persons under subsidiary protection in several traditional
destination countries, such as Germany and Sweden, and there is no incentive
for Turkey to go against these tendencies and change its legislation to guaran-
tee family reunification for all protection groups including conditional refugees.
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Housing for beneficiaries of
international protection

uality housing is a basic condition for a decent living. Housing offers not

merely a shelter, but also a space for personal development and family, a
local community and enhanced interaction with locals, which is one of the EU’s
Common Basic Principles. Too often, a limited income and local network and
knowledge, combined with disproportionate rents and deposits, push benefi-
ciaries of international protection to marginalised areas without employment
opportunities, good quality schools, hospitals and medical centres or integration
services. Targeted in-cash and in-kind housing support decrease the financial and
information gap and support the self-sufficiency of beneficiaries of international
protection, especially for vulnerable groups of beneficiaries of international pro-
tection, who tend to face more obstacles to become financially independent,
such as women.

In Turkey, beneficiaries of international protection are still in a particularly
vulnerable situation in the Turkish housing market, limited by various legal
restrictions and not systematically supported in their efforts to find a new secure
home. Meeting the standards of decent housing is a general challenge in Turkey
that then disproportionately affects these protection groups. Most applicants
and beneficiaries would rather struggle on their own in the largely informal
private rental market than be assigned to (temporary) accommodation centres
that are typically further away from employment and mainstream education op-
portunities.

Applicants, refugees, conditional refugees and persons under subsidiary pro-

tection do not enjoy equal treatment in terms of property rights as Turkish citi-
zens. They must comply with the restrictive and discretionary rules for foreigners
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if they want to buy a home or acquire land. They are all expected to arrange
their accommodation on their own (LFID Article 95(1)). Only recognised
refugees can move freely within Turkey. Applicants, conditional refugees and
persons under subsidiary protection can be assigned to a specific city of residence
and in practice they may be obliged to move to a certain city (LFID, Articles 71
and 82). Reception and accommodation centres are open to these protection
groups (LFID, Article 95), but only a very limited number of places are available
in practice to accommodate a small fraction of those in need.

Syrians under temporary protection face an even more complicated legal
framework compared to other protection groups. In practice, only wealthy Syr-
ians are able to acquire property.'” Temporary protection holders are limited in
their free movement and must stay in the place of residence to which they are
assigned. In practice, most are assigned to a certain city (TPR, Article 24), simi-
lar to applicants, conditional refugees and persons under subsidiary protection.
They must find accommodation on their own without any systematic state sup-
port. The other alternative is to be referred to one of 23 temporary accommoda-
tion centre in the South of Turkey (TPR, Article 23), camps hosting a minority
of temporary protection holders, currently around 260.000 persons.

No protection groups receive systematic targeted support from the Turk-
ish state to find and make their new home in Turkey. The mainstream housing
support system in Turkey — limited, discretionary and ad hoc — cannot effectively
compensate for this lack of targeted support. Most beneficiaries are likely to
live in highly overpriced rentals, as this increasing demand has driven up prices
on the rental market. Their housing is largely insecure given the fact that
rents are often arranged without a legal contract. People staying in reception
and (temporary) accommodation centres are not systematically supported to
transition into mainstream housing, even though they are often the most vul-
nerable groups with special needs. Some local authorities give some cash support
for rent, but these are usually ad hoc, one-off payments for a very small amount
of money, typically around 100TL. Civil society and international organisations
must step in with some social assistance support programmes for those most in
need.

10 “You shall not buy: Syrians and real estate ownership in Turkey”, Omar Kadkoy, HDN,
21.11.2016, http://www.hurriyetdailynews.com/you-shall-not-buy-syrians-and-real-estate-
ownership-in-turkey.aspx?PagelD=238&NID=106353&NewsCatlD=345.
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While the housing situation is a challenge in many destination coun-
tries, beneficiaries of international protection have a clearer and more secure
legal position in most European countries, including new destination coun-
tries in Central and Eastern Europe. They have the same legal right as nationals
to freedom of movement and residence, property rights and housing support,
unlike under Turkey’s exclusionary legislation. Asylum seekers are typically ac-
commodated in reception centres or receive social assistance to live outside of
centres. After recognition, at least some form of temporary targeted housing
support was available in all four Central European countries under investi-
gation.

Many Northern and Western European countries have focused on
quickly shifting from temporary to long-term accommodation. For example,
Austria, Germany and Sweden all increased their budgets for building social
housing, supporting both local citizens and beneficiaries of international protec-
tion."" Once recognised, beneficiaries of international protection can enjoy free
movement within the country in EU Member States, unlike in Turkey. This free
movement can only be limited in specific circumstances by dispersal policies that
must take into account an individual’s specific needs and perspectives.

The Turkish legal framework on housing for refugees, conditional refu-
gees and persons under subsidiary protection seems generally in line with
other foreigners, but not sufficient for Syrians under temporary protection.
The Geneva Convention requires minimum guarantees of equal treatment at
least to the level generally accorded to foreigners (Article 21). Turkey’s complex
legal situation of Syrians under temporary protection seems to establish a more
restrictive legal frame. The general restriction on temporary protection holders’
freedom of movement and residence are not likely to meet the Geneva standards,
as states are only allowed to limit this right in specific circumstances applicable
to all foreigners (Article 26).

11 EWSI humanitarian analysis
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Comparison between
the situation in Turkey
and relevant internatio-
nal and EU standards
At least same treatment
as accorded to foreigners
in general in housing
(Geneva Convention,
Article 21)

Freedom of movement
subject to restrictions
applicable to foreigners
in general (Geneva
Convention, Article 26)
Access to accommoda-
tion under equivalent
conditions to other
third-country nationals
(recast Qualification
Directive, Article 32(1))
Freedom of movement
under the same condi-
tions as other third-
country nationals (recast
Qualification Directive,
Article 33)

Refugees

Red: Major gaps emerge

Conditional
refugees

Persons under | Persons under
subsidiary temporary
protection protection

Green: No evidence of gaps

Note: Not all European countries fully comply with these standards, which leads the European Com-
mission and national and EU courts to call for changes in legislation and practice. The transposition of
these standards is an obligation for EU Member States under EU law. Turkey will be able to directly
compare itself on all of these indicators after publication of the NIEM results for 15 EU Member States,
including updated results for the 4 pilot countries.
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Access to employment for beneficiaries
of international protection

mployment allows migrants to contribute to the economy and make their

skills and contributions visible. Legal employment is a key though some-
times insufficient path to a secure income, self-sufhiciency and, in some cases,
eligibility for long-term residence and citizenship. Parents’ employment increases
family income and allow for refugee children to attain higher education levels
and achieve better integration outcomes.

Turkey has slightly eased its restrictive laws, but complicated procedures,
burdensome requirements and long administrative waiting periods to obtain a
work permit still create an overall unfavourable conditions for beneficiaries of
international protection to secure legal employment. Most beneficiaries are likely
to end up in ad-hoc, underpaid and insecure informal jobs well below their
skills and educational level.

Applicants must wait 6 months after lodging their asylum claim before they
can find an employer to sponsor them and apply for a work permit. They must
go through the complicated ordinary application procedures for foreign-
ers. For applicants trying to set up their business and become self-employed,
obtaining the work permit is only the first step towards legal work. Afterwards,
they must register with the relevant Chamber that will ultimately decide on and
deliver the specific permit.

Temporary protection holders must go through a similar sponsored
work permit procedure, with some minor differences to the one for applicants
and conditional refugees. Upon a specific application, they can get work permit
exemptions for seasonal agricultural and husbandry jobs. Temporary protection
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holders can legally work as self-employed after they complete essentially the
same procedure as applicants and conditional refugees.

Even if successful in securing work permits and employment, all protec-
tion groups end up with few rights as workers especially when compared to
Turkish citizens. Recognition does not improve the employment rights and
conditions for conditional refugees, as they remain under the exactly same
legal regime of sponsored and self-employed work permits as applicants. The
Migrant Integration Policy Index (MIPEX) has found that Turkey sets unfavour-
able conditions for labour market integration, far below international and EU
standards and ranking last among OECD countries. Under the ordinary rules
for foreigners, they cannot take up many jobs and occupations and must ask
for special permission to work in the health and education sectors. Unlike for
foreigners in general, their right to work can be restricted for maximum 3 years
if policymakers decide so based on labour market, working life, sectoral or other
economic developments. MIPEX also found that Turkey was the only OECD
country with critically unequal rights for foreign workers.

Overall, the burdensome procedures give little incentive for applicants,
beneficiaries and their employers to formalise their work relationships. In-
formal work dominates in general Turkish economy. Without systematic, tar-
geted support for legal employment, beneficiaries have no other choice than to
accept their first informal job offer in order to secure some income. This assump-
tion is supported both by available literature'? and for the low uptake of work
permits by Syrians. The number of Syrians having obtained a work permit
remains low (10.227 until October 2016)"* compared to the overall number of
working-age Syrians under temporary protection.

Central and Eastern European countries from the pilot project represent
a critical lesson for Turkey that guaranteeing equal rights to nationals in
employment for all protection statuses is an essential first step for benefi-
ciaries to become self-sufficient and secure their livelihood. Even though ben-
eficiaries generally have the same legal rights as nationals to work and to ask for
mainstream employment support in the four pilot countries, administrative and

12 See for example: A. I¢duygu, Turkey: Labour Market Integration and Social Inclusion of Refu-
gees, Buropean Union, 2016; H. Ercan, Labour market integration of asylum seekers and refu-
gees. Turkey, European Union, 2016.

13 Data presented by the Turkish Ministry of Labour and Social Security for the article “60 bin
yabanciya ¢aligma izni”
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documentation requirements and the lack of targeted integration support still
substantially delay the first legal job in their new home.

Turkey has made a first very small step towards the EU standards and
trends. The previous recast of the EU asylum legislation shortened labour mar-
ket waiting periods for asylum seekers and aligned employment rights for refu-
gees and beneficiaries of subsidiary protection to guarantee for both statuses
equal treatment in employment. Complementing the shorter waiting periods,
there are more and more initiatives at national level to provide for individual-
ised and comprehensive targeted employment support for beneficiaries of in-
ternational protection, for example in Denmark, Sweden or Finland. Contrary
to these trends, Turkey’s new legislation on work permits maintain and even
reinforce the basic procedural differences and do not substantially improve the
employment prospects for any of the protection statuses, other than reluctantly
and restrictively letting temporary protection holders to work legally.

New Turkish legislation efforts has not brought the situation of condi-
tional refugees and temporary protection holders in accordance with the
Geneva Convention. States must grant beneficiaries, who are employed, at least
the most favourable treatment granted to foreign citizens (Article 17 (1)), and
they are clearly encouraged to guarantee equal rights with nationals (Article 17
(3)). While employment for refugees and persons under subsidiary protection in
Turkey remains extremely difficult, restricted and unequal, it can still be argued
that they receive at least the most favourable treatment granted to other foreign-
ers in Turkey. This is clearly not the case for conditional refugees and temporary
protection holders, who do not receive automatically the right to work after
recognition and who need to obtain a sponsored work permit.
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between the situa- Persons Persons

tion in Turkey and . Conditional [under sub- |[undertem-
X Applicants | Refugees -

relevant interna- refugees sidiary pro- | porary pro-

tional and EU stan- tection tection

dards

At least same treat-
ment as accorded to
foreigners in general
in self-employment
and liberal profes-
sions

(Geneva Convention,
Article 18 and 19)
Most favourable
treatment accorded
to foreigners in
employment
(Geneva Convention,
Article 17)

Equal treatment
with nationals after
9 months

(recast Reception
Conditions Directive,
Article 15)

Equal treatment
with nationals
(recast Qualification
Directive, Article 26)

Red: Major gaps emerge Green: No evidence of gaps

Note: Not all European countries fully comply with these standards, which leads the European Com-

mission and national and EU courts to call for changes in legislation and practice. The transposition of
these standards is an obligation for EU Member States under EU law. Turkey will be able to directly

compare itself on all of these indicators after publication of the NIEM results for 15 EU Member States,

including updated results for the 4 pilot countries.
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Vocational training and adult education
for beneficiaries of international
protection

he chances that beneficiaries of international protection can rapidly secure

employment at their skill-level are increased by targeted vocational training
programmes and alternative assessment methods for the recognition of profes-
sional and academic qualifications.

The informality of the Turkish system might help beneficiaries to enrol in
certain trainings requiring a lower level of skills, but in the current context,
vocational training is a limited, one-off and ad-hoc opportunity in the life of
beneficiaries that does not substantially contribute to their social and economic
integration in Turkish society. According to the «Mainstream Education Institu-
tions Regulation » dated to 2006 (article 54 on application and enrollment to
courses), stateless persons, recognised refugees and persons with a work permit
can apply for the courses provided by state or private initiatives. Only few of
them actually complete these courses. These courses do not substantially in-
crease their employment perspectives, as trainings are organised by various actors
in a rather ad-hoc and uncoordinated manner, without systematic monitoring
in quality and effectiveness.

Applicants and beneficiaries do not explicitly have the same right to voca-
tional training as Turkish citizens. The Migrant Integration Policy Index (MI-
PEX) observes that access to vocational training and adult education is restricted
and underdeveloped in Turkey especially compared to most other OECD coun-
tries. That said, Turkish legislation does not prevent them from participating in
any of the publicly or privately available schemes. A special restriction applies
to persons under temporary protection, All statuses other than recognised refu-
gees and stateless persons must wait 6 months before they can apply to enrol in
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courses provided by the Turkish Employment Agency (ISKUR). Persons under
temporary protection, beneficiaries of subsidiary protection, applicants and con-
ditional refugees therefore face restrictions in line with other foreigners.

Little is known about the procedural obstacles for enrolment in vocation-
al training. Several public, private and civil society actors organise formal and
non-formal courses and they determine the precise requirements potentially ac-
cording to their needs and objectives. Still, the criteria for participation are
often vaguely worded and currently interpreted in an inclusive manner. For
example, everyone, regardless of nationality and protection status, can attend
ISKUR’s vocational training and on-the-job training courses if they can register
as job seeker. Public Education Centres (PEC) offer courses to all applicants and
beneficiaries with Foreigners’ ID Number and Focus Group Discussions suggest
that in practice they might even enrol candidates without any ID card. However,
the lack of coordination between the different actors makes both mainstream
and targeted training offers rather inconsistent and unpredictable; beneficia-
ries hardly know when, where and under what conditions these courses will be
organised.

The discrepancy between law and practice on skills validation and the
recognition of formal qualifications drives applicants and beneficiaries to take
up training in low-skilled employment below their level of skill and qualifi-
cation. The official procedure for proving the necessary qualifications for train-
ing is extremely complicated and strict. Missing the proper documentation can
be a reason for rejection, without any specific facilitation for applicants and ben-
eficiaries. In practice, authorities may choose to be flexible so that beneficiaries
can attest to their skills and professional knowledge through informal methods
for practical employment training. Such an informal approach is not a realistic
option for beneficiaries with higher education diploma.

Courses are generally free, but additional participation costs, such as
transportation costs, can discourage beneficiaries in financially insecure situa-
tions. When available, ISKUR courses are free for all participants. Other inter-
national organisations and civil society actors also offer training typically free
of charge. Participants at ISKUR trainings receive a daily stipend to cover their
indirect costs for attending the course. Targeted scholarships and per diems seem
to be available only on ad hoc basis for trainings organised by other actors.
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While a full picture is not available of beneficiaries” participation rates in
Turkish vocational training, available data and focus group discussions suggest
that very few take part in courses and the vast majority did not find a job
following the training. Official government sources claim that around 75.000
Syrians have attended vocational training courses', less than 3% of the total
number of Syrians under temporary protection. The effectiveness of the training
courses is not systematically monitored and evaluated for participants in gen-
eral. An earlier general evaluation by the World Bank of the Turkish vocational
training system suggested that the trainings organised by ISKUR had an overall
insignificant effect for all participants, with a small impact on the quality of em-
ployment.” Applicants and beneficiaries are even less likely to feel the positive
impact of these courses, as they usually lack the financial and social network that
underpins the potential success of vocational training.

Compared to the four Central and Eastern European pilot countries, Turkey
still needs to introduce a clear reliable legal framework and procedural facil-
itations for beneficiaries to attend vocational training courses. EU standards un-
der the Qualification Directive already guarantee beneficiaries’ equal treatment
in terms of vocational training, employment related education (Article 26) and
skills recognition (Article 28(1)) and ensure that alternative assessment methods
exist, when beneficiaries miss relevant documents (Article 28(2)). A current EU
reform proposal would further clarify and reinforce these standards by explic-
itly including vocational training as part of the integration measures that need
to be individualised and match beneficiaries needs (Article 38). As a result of
these EU standards, beneficiaries of international protection are legally entitled
to vocational training across the EU, even in new destination countries in Cen-
tral and Eastern Europe. However, beneficiaries of international protection can
still encounter procedural obstacles, especially if trainings are only provided in
the national language or if official recognition of prior learning is required. The
special situation and needs of beneficiaries of international protection are rarely
taken into account. In traditional destination countries in Western and North-
ern Europe, vocational training courses are included as a comprehensive part of
the employment integration path, adapted to the various profiles and languages
of beneficiaries of international protection.

14 M. Cavusoglu, Turkey and the Syrian Refugee Crisis: An Example of Humanity, In: Turkish
Policy Quarterly, Fall 2016

15 The World Bank, Turkey — Evaluating the impact of ISKUR’s vocational training programs: Final
report, World Bank Group, Washington DC, 2013
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Compared to international standards, the Turkish legislation on vocational
training is likely to be in line with the Geneva Convention’s minimum standard
(Article 22(2)) for refugees. For now, persons under temporary protection seem
to be given priority in practice for targeted support, but their legal situation is
still unclear, as all groups other than stateless persons and refugees are required
to wait 6 months, before legal enrolment in ISKUR’s vocational training courses.

Comparison

between the situa- Persons Persons

tion in Turkey and . Conditional |under sub- |under tem-
X Applicants | Refugees .

relevant interna- refugees sidiary pro- | porary pro-

tional and EU stan- tection tection

dards

At least same treat-
ment as accorded to
foreigners in general
in education other
than elementary
education (Geneva
Convention, Article
22(2))

Equal treatment
with nationals
(recast Qualification
Directive, Article
26(2))

Red: Major gaps emerge Green: No evidence of gaps

Note: Not all European countries fully comply with these standards, which leads the European Com-

mission and national and EU courts to call for changes in legislation and practice. The transposition of
these standards is an obligation for EU Member States under EU law. Turkey will be able to directly
compare itself on all of these indicators after publication of the NIEM results for 15 EU Member States,

including updated results for the 4 pilor countries.
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Education for children of beneficiaries of
international protection

ducation provides children with the perspective of personal development,

social mobility, better employment prospects and a new social network. The
Common Basic Principles confirm that the education of migrants, particularly
children, must be emphasised for social inclusion and better integration out-
comes. Schools should be places for interaction between beneficiaries of inter-
national protection and the local community, where the integration process can
thrive through mutual learning and mutual understanding. This dialogue en-
hances the effects of adult language learning programmes and social orientation
and can reach out to more isolated members of beneficiaries of international
protection, such as stay-at-home parents. Teachers are the first in line to see and
react to integration issues, such as physical and mental health distress, risk of
drop out due to legal and/or financial instability or bullying and discrimination.
Including refugee children in the classroom is both a challenge and an opportu-
nity to improve the general quality of education for all pupils. The educational
programmes will be better adapted to current issues of the society, such as rising
extremism and xenophobia, and better promote multilingualism and citizenship
and social skills for all pupils.

Children from these protection groups are only starting to be offered a
long-term perspective in the mainstream Turkish education system. After an
initial focus on crisis solutions, the Turkish Ministry of National Education has
reported increased efforts to adapt national legislation and improve coordination
nation-wide. Still, no children from any protection group are systematically
supported to make it through the mainstream Turkish education system.

Children from all protection groups have the right to education, but they
do not have an explicit legal right to equal treatment in education. Primary
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education is compulsory for all until the age of 12, after which all applicant and
beneficiary children can legally enrol in free public secondary education. Appli-
cants, refugees, conditional refugees, children under subsidiary protection and,
only since very recently, children under temporary protection must be placed
within the mainstream public education system. The Provincial Education Com-
missions determine the exact criteria for the placement in the education system
and the procedures for the placement tests, when documents about previous ed-
ucation are missing. Until the 2016/2017, instead of mainstream public schools,
children under temporary protection could enrol in a parallel system of tem-
porary education centres (TECs) that are in the process of a gradual phase out.

The availability of information on educational progress differs significantly
for children under different protection groups. Data is missing on the overall
number and the enrolment level of school-age applicants, refugees, conditional
refugees and children under subsidiary protection. Studies suggest that most
are enrolled in compulsory schooling.'® More information is available on Syr-
ian children under temporary protection, but estimates greatly differ, with the
number of school-aged children between 830.000 (Turkish Ministry of National
Education) and 930.000 (UNHCR), and an estimated overall enrolment rate
between 37% (UNHCR) and 59% (Turkish Ministry of National Education)."”
The enrolment rate of children living in camps is estimated to be significantly
higher (85%), than those living outside of camps, in urban areas (30%), but
enrolment rates seem to differ largely even among provinces, districts and neigh-
bourhoods (for example, 14% in Istanbul).'® While Turkey has gradually start-
ed to include Syrian children in the mainstream Turkish education system,
the large majority still follows an outdated Syrian curriculum in temporary
education centres, keeping children in formal education but limiting their fu-
ture prospects in Turkey.

Children from all protection groups need to catch up in the mainstream
classroom without any systematic targeted language and educational sup-
port measures. NGOs and international organisations try to fill this immense

16  See for example: Asylum Information Database, Country Report: Turkey, ECRE, 2015.

17 Estimates from the Turkish Ministry of National Education: Regional Refugee & Resilience
Plan 2017-2018, p. 41.
Estimates from UNHCR: UNHCR, 7hematic Update. Turkey. Education External Update,
UNHCER, 2016.

18 A. Kaya & A. Kirac, Vulnerability assessment of Syrian refugees in Istanbul, Support to Life,
2016, p. 27.
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gap in supporting beneficiary children, focusing mainly on Turkish language
classes for children. School orientation programmes and preparatory classes are
scarce and if available at all, organised in an ad hoc manner and managed in-
formally. The Migrant Integration Policy Index (MIPEX) assessed Turkey’s in-
tegration policies at school to be critically weak and far behind other OECD
countries:
“Beyond issues of legal access, immigrant pupils can access what general support exists
Jfor disadvantaged students. But if they have different needs than peers with similar
social backgrounds (e.g. newcomers or those with limited knowledge of Turkish)
they are not entitled to targeted support. No nation-wide policy has been developed
to implement the general guidelines from the Education Ministry. Without clear
requirements, schools are not prepared to address new needs and opportunities, and
pupils do nor get the support they need throughout their school career. Furthermore
the state does little through its policies and guidance to implement intercultural
education in schools, besides a passing reference in the Citizenship, Democracy and
Human Rights courses ro diversity and discrimination against migrants.” www.mi-

pex.eulturkey

As a result of their family’s difficult situation and the limited targeted support
at school, children from all protection groups are at a high risk of dropping out
of school. They attain significantly lower levels of education both compared
to Turkish children and to the pre-conflict situation in their country of origin.
For example, only 2.2% young Syrians are enrolled in university education in
Turkey, while university enrolment was around 20% in Syria before the war."” A
major drop occurs at the end of the compulsory primary education cycle, around
the age of 12, especially for children from Afghanistan and Syria.”® High dropout
rates are commonly linked to the marginal economic situation of their families
that force children to start working as soon as possible to contribute to the
insufficient family income. Rules for secondary school placement are also
not well adapted to keep children in school, as equivalence exams are typically
organised once-a-year in some provincial capitals. Later on, prospective univer-
sity students, who completed their education outside of Turkey or in temporary
education centres, need to go through the same ordinary procedures and exams
as foreigners, without any additional facilitations. This means beneficiaries are
required to pay an application fee for the exam or to provide documentary evi-
dence of previous education. If admitted, persons under temporary protection
do not have to pay the tuition fees in state universities, but normal fees would

19 UNHCR, Thematic Update. Turkey. Education External Update, UNHCR, 2016.

20 Based on Focus Group Discussions.
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apply to all other protection groups.

The findings from the pilot project in Central and Eastern Europe dem-
onstrate the enormity of the challenge that Turkey faces to substantially im-
prove structures at school. As new countries of asylum, targeted support remained
relatively limited, but at least free language support was available in schools in
all pilot countries. These measures were necessary but clearly insufficient in their
scope to significantly curb the risk of drop out and enhance children’s prospects
in education, employment and social life. Integration policies at school are
slow to change not only in Turkey but also in many other OECD countries.
Under EU law, in sharp contrast with the situation of children under temporary
protection in Turkey, education can be organised separately from the mainstream
curriculum only until recognition (Article 14, recast Reception Conditions Di-
rective), when children gain secure and full access to the mainstream school sys-
tem (Article 27 (1), recast Qualification Directive). As a response to post-2014
arrivals, more and more EU Member States have been improving the scope and
reach of their targeted educational measures, such as short introduction classes,
sustained and professional language classes and systematic school mentoring
programmes.*!

The right to education remains unequal for the different groups even
compared to the limited guarantees of the Geneva Convention. Turkish legis-
lation on beneficiaries’ education seems to be in line with EU standards for most
protection groups, with the critical exception of children under temporary pro-
tection. For applicants, refugees, conditional refugees and persons under subsid-
iary protection, Turkey goes somewhat beyond the minimum of ensuring equal
treatment in elementary education, but temporary educational centres maintain
the difference with nationals both in law and practice for children under tempo-
rary protection.

21 See for example: M. Crul, Refugee children in education in Europe. How to prevent a lost
generation? SIRTUS Network Policy Brief Series, Issue No. 7, 2017.
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Red: Major gaps emerge Green: No evidence of gaps

Note: Not all European countries fully comply with these standards, which leads the European Com-

mission and national and EU courts to call for changes in legislation and practice. The transposition of
these standards is an obligation for EU Member States under EU law. Turkey will be able to directly
compare itself on all of these indicators after publication of the NIEM results for 15 EU Member States,

including updated results for the 4 pilot countries.
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Language learning and social orientation
for beneficiaries of international
protection

Socia.l orientation and language learning provide basic practical knowledge
to help beneficiaries of international protection to get by daily life. Sufficient
knowledge of language, institutions, administration and social norms opens up
greater possibilities in public life, from greater involvement in social activities
to access to the housing and labour market, health and social systems, training
and education and can facilitate access to long-term residence and citizenship.
Involving volunteers in these programmes can help to bridge the cultural divide
with newcomers and inform public opinion about refugees’ realities.

Turkey still largely neglects the key role of rapid practical orientation
and targeted language support. This undermines the effectiveness of harmo-
nisation efforts in other fields. Without swift and systematic targeted support,
beneficiaries left on their own will need much more time to learn the basic
norms and the language, potentially leading to greater conflict, in particular
with Turkish administration, and to greater frustration, both for beneficiaries
and society.

None of the protection groups are entitled to systematic support to learn
Turkish and acquire basic practical knowledge about the country. The rele-
vant legislation merely allows for participation in language learning and social
orientation courses (LFIP, Article 96(2)). Authorities do not have the legal duty
to organise and implement language support and social orientation (LFIP, Ar-

ticle 96(1)).

The majority of applicants and beneficiaries learn some Turkish informal-
ly on the street and through interaction. Public Education Centers offer some
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general Turkish courses, where everyone can enroll for free, but practices differ
from center to center. Comprehensive information is missing about the regu-
larity, length, level, quality and enrolment rate of these courses. Data is also
lacking on civil society actors who need to work actively to bridge the language
gap without systematic coordination, monitoring and evaluation in the absence
of significant state efforts. When dealing with state authorities, interpretation is
typically ad hoc and informal and beneficiaries cannot be sure of the interpreter’s
quality and the legal accountability.

Applicants and beneficiaries are also largely left on their own to figure
out the practicalities of Turkish daily life. DGMM announced on its website
that its Harmonisation and Communication Department would organise social
orientation courses, but this has still not yet been systematically implemented.
International organisations and civil society are again at the forefront, without
the support of systematic coordination, monitoring and evaluation. If available
at all, courses are organised rather informally in an ad hoc manner and informa-
tion is missing about their content and quality.

Turkey’s approach to date differs significantly from current EU require-
ments, as targeted language learning and social orientation receiving increasing
attention. Contrary to Turkish legislation, beneficiaries of international protec-
tion are entitled to integration support in the EU (recast Qualification Directive,
Article 34). The content of this support is expected to be clarified and broa-
dened to explicitly include language courses, civic orientation and integration
programmes and targeted vocational training, all taking into account beneficia-
ries’ specific and individual needs (proposal for Qualification Regulation, Article

38(1)).

Unlike Turkey, most other OECD and OSCE countries offer state-spon-
sored language training to all legally resident foreign adults including humanita-
rian migrants. Many have started opening up state supported language courses
already for asylum seekers with high probability of recognition and sometimes
even obliging them to learn the language, as part of a wider, individualized inte-
gration programme.* Integration courses are less common and generally short
(<60 hours). The duration of these language programmes varies significantly in
terms of the number of hours of instruction and the level of proficiency provi-

22 For more, see the European Website on Integration https://ec.europa.eu/migrant-integration
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ded. The range extends from around 100 to 2700 hours and from CEFR level
Al (i.e. basic everyday expressions) to B1/B2 (i.e. interaction in most everyday
situations). So far, the most common level of support is until A2/B1. Most pro-
grammes have a separate ‘literacy’ track, involving ‘pre-courses’ in literacy and/
or additional hours of instruction. Overall, the availability of specialised tracking
by education level is often uneven across the country and concentrated in urban
and immigrant-dense areas. The traditional countries of immigration and Nor-
dic countries tend to offer the most flexible language training, usually including
part-time/evening/weekend courses, distance learning, one-on-one tutoring,
free child-care, transportation subsidies, continuous intake to avoid long waiting
lists.

This report finds no clear evidence that Turkey is indeed facilitating the
integration process as far as possible, as it is required by the Geneva Conven-
tion’s relevant standards (Article 34). Comprehensive data is lacking on state
funding for language and orientation classes that would allow to assess state
efforts. In the absence of data, practice suggests that Turkey does not provide
sufficient support for language learning and social orientation for any of the
protection groups to the extent required by the Geneva standards.

Comparison between
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Red: Major gaps emerge Green: No evidence of gaps

Note: Not all European countries fully comply with these standards, which leads the European Com-

mission and national and EU courts to call for changes in legislation and practice. The transposition of
these standards is an obligation for EU Member States under EU law. Turkey will be able to directly
compare itself on all of these indicators after publication of the NIEM results for 15 EU Member States,

including updated results for the 4 pilot countries.
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Building bridges between beneficiaries
of international protection and citizens

ocial cohesion is built through the active participation in public life of

both newcomers and the receiving society. Frequent occasions for interac-
tion, such as voluntary initiatives, mentorship programmes and participation
in decision-making processes contribute to mutual understanding and a shared
sense of belonging.

Turkey’s emerging concept of harmonisation has not yet brought about
the necessary paradigm shift to promote socio-cultural integration. Overall,
socio-cultural integration is not a state-sponsored process and it remains largely
spontaneous, dependent on ad hoc possibilities for interaction. In the ab-
sence of any platform for structural dialogue, interaction with citizens is typically
limited to short conversations with shopkeepers, colleagues and neighbours.

None of the protection groups in Turkey can benefit from a national
“Adaptation Strategy” that would define the two-way process of harmonisation
and the roles of both beneficiaries and citizens. Nor do they have any right to
be formally involved in the different policymaking and consultation processes.
Authorities have very limited voluntary activities on “harmonisation” (Article
96(1), LFIP). DGMM specifically underlines that this concept is different from
integration and assimilation, and could be best described as peacefully existing
next to each other, rather than living together with a shared sense of belonging
to Turkey. This interpretation is likely to significantly affect the scope of ac-
tions and the allocated budget for Turkey’s first “Adaptation Strategy” for
beneficiaries.

Several socio-cultural integration projects are running nation-wide, but
evidence is lacking for their comprehensive analysis. There is no systematic data
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on their scope, thematic, methodology, funding, the number and profile of
participants or exact results and effectiveness. Projects are likely to target Syr-
ians under temporary protection and are typically organised in the provinces
close to the Syrian border. With a direct interest and responsibility in social
cohesion, local authorities seem to be particularly active in this field, together
with civil society actors and international organisations. The amount of cen-
tral government funding for these activities is unknown and ad hoc, without
any further strategic consideration. Turkish legislation and policy has not yet
introduced targeted integration support for beneficiaries of international pro-
tection. Turkey’s first “Adaptation Strategy” has a huge potential to address
the crucial gaps in planning, coordination and budget, but DGMM and the
other relevant government stakeholders will need to have a more inclusive un-
derstanding of the harmonisation process and its benefits for the cohesion of
Turkish society in general.

The concept and practice of harmonisation can also be hardly assessed
compared to the Geneva Convention’s relevant article (Article 34), as data is
missing about the exact volume of the administrative and financial input for
harmonisation activities from the Turkish state.
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Note: Not all European countries fully comply with these standards, which leads the European Com-

mission and national and EU courts to call for changes in legislation and practice. The transposition of
these standards is an obligation for EU Member States under EU law. Turkey will be able to directly
compare itself on all of these indicators afer publication of the NIEM results for 15 EU Member States,

including updated results for the 4 pilot countries.
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Conclusions

sylum and integration are still undergoing a transformation process in

Turkey. All protection groups are still in need of a secure and facilitated legal
path to long-term residence and citizenship, which further secures their status
and opens up additional rights. Beneficiaries would need to be guaranteed and
supported in rapid family reunification to establish the soonest possible a stable
family life necessary for rebuilding their new home. Finding this new home in
terms of securing quality housing is particularly difficult for them, as they do
not have explicit equal rights in housing and housing support and they cannot
benefit from systematic and targeted housing support. Without any systematic
employment support, beneficiaries need to rapidly find a job to secure their and
their families livelihood, but their chances for legal employment are scarce due
to the burdensome and discretionary procedures to obtain a work permit. The
procedures for skills validation and recognition of formal qualifications are also
extremely complicated. As a result, most of beneficiaries are likely to work in-
formally in low-skilled jobs regardless of their skills and education level. The
availability and quality of vocational training courses have slowly been improv-
ing, but these improvements are not yet sufficient to increase the chances of
beneficiaries to find a job. Children often need to start working as soon as pos-
sible to contribute to the insufficient family income. As these learners do not
yet receive systematic education support to remain and strive in the mainstream
Turkish schools, many of them will drop out at the age of 12, which is the end of
compulsory school age in Turkey. Their parents usually pick up limited Turkish
language knowledge on the street and need to acquire on their own basic practi-
cal knowledge about Turkish daily life and traditions in the absence of system-
atic state supported language and social orientation courses. Interaction between
beneficiaries and Turkish citizens should be further encouraged, as currently it is
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largely spontaneous and typically limited to short conversations with shopkeep-
ers, colleagues and neighbours. Even though Turkey is in the process of establish-
ing its first Adaptation Strategy for the various protection groups, beneficiaries
themselves are not systematically involved in consultations on harmonisation.

Some new laws and policies have been adopted that partially address these
major harmonisation issues. Turkey’s legal framework is compared in the chart
below to the minimum standards required under the Geneva Convention. Even
where favourable, this legal framework does not have yet the capacity to meet
the significant gaps in beneficiaries’ needs. Major new laws came into force,
such as the Law on Foreigners and International Protection and its Regulation,
the Temporary Protection Regulation and the Regulation on Work Permits of
Foreigners provided with Temporary Protection. Further legislation is necessary
to legally guarantee explicit equal rights for beneficiaries in all integration areas
and ensure targeted state support where necessary, especially in field of housing,
employment, education, language learning and social orientation. Government
actions and programmes have intensified, but remain rather ad hoc and patchy.
These actions are not yet comprehensive or coordinated enough to address the
enormous challenges and changing realities on the ground. Asylum statistics and
data has been slowly improving, but publicly available data is not yet sufficient,
robust and regular enough to adequately monitor and evaluate the effects of
Turkey’s legislative, administrative and financial efforts, give credit for positive
developments and identify precisely the causes of gaps.
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Turkey has not secured access to a durable solution and all the protec-
tion rights required under the Geneva Convention. The overwhelming ma-
jority of people in need of protection in Turkey face relatively unfavourable
conditions for integration, far below international and EU standards. The
statuses of refugees and beneficiaries of subsidiary protection could provide
a relatively favourable legal framework while waiting for the durable so-
lutions of long-term residence, naturalisation and state-sponsored Turkish
language learning and social orientation. Unfortunately, these statuses are
under-used in the Turkish context and applied to only a few dozen people in
need of protection. These statuses could be opened up to Syrians, Afghans,
Iraqis, Somalis and all other protection groups, as happens in EU countries
and other destination countries. Opening up a clear policy for long-term
residence and naturalisation is also a solution for long-settled legal residents
like most persons under temporary protection.

The EU’s role and ability to help Turkey close these gaps is contested.
Turkey’s initial, modest, but noteworthy reforms have not been further support-
ed by EU policymakers to transform the currently patchy legal framework into
a comprehensive protection system. Turkey’s legislation was not fully assessed
for its compliance with the Geneva Convention for all protection groups,
which is a necessary precondition before Turkey is considered a “safe third coun-
try” for the purposes of the EU-Turkey Statement. This EU approach is a major
difference compared to the four pilot countries from Central and Eastern
Europe, where the stable legal framework of the Common European Asylum
System (CEAS) shaped and improved integration standards and supported
transition in general with better quality laws. The “Facility for Refugees in
Turkey” could improve the implementation of existing laws and procedures
with its overall amount of 3 billion euro for 2016-2017, but it is likely to miss
the major underlying protection gaps that will undermine its effectiveness.
Almost around one-third of the Facility is committed to humanitarian aid focus-
ing on the essential basic needs primarily of Syrians under temporary protection,
providing emergency support on a short-term, but not addressing long-term
integration gaps. Longer-term actions concentrate around education and health.
These projects partly address specific and crucial gaps, such as mainstream school
infrastructure, catch-up education and back-up training, but they also seem to be
partly directed to policies and practices maintaining inequalities, such as school-
ing in temporary education centres. The amount dedicated to migration man-
agement, where DGMM would need substantial support for training and better
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coordination, is relatively low and focus on returns and Coast Guard capacity
building. Support for capacity building on harmonisation seems to be largely
neglected.” As part of the EU-Turkey Statement, EU Member States commit-
ted to alleviate the burden on Turkey’s newly emerging protection capacity,
but the low number of beneficiaries resettled from Turkey — 4618 resettled by
April 2017 and pledges of 26,112 — does not match the ambitious resettle-
ment programme announced, even though MIPEX scores confirm that the EU
countries have a much greater capacity for refugee integration.”* Overall,
Turkish stakeholders are likely to be left without clear framework, guidance
and adequately directed funding on improving their national laws, policies,
capacities and practices on international protection and harmonisation.

The example of the Central and Eastern European countries underline
the risks of this controversial EU approach. The four pilot countries might
have been a few steps ahead of Turkey at the beginning of the 2014 arrivals, as
their legislation has been in line with the Common European Asylum System.
However, significant challenges remained in practice and transformation has
slowed down in the absence of continued EU support for better implementation
and enforcement. This neglect for enforcement left the pilot countries rather
inactive in the current wave of arrivals, or even opened up a crucial political
space for challenging the current asylum and integration standards, as it is
the case for Hungary and Poland. Like other Eastern and Central European
countries facing similar problems, Turkey as a center to test the boundaries of
new global restrictive/security approaches to international protection, poses an
example that is worth observing. And it seems that millions of people who con-
tinue their lives under the protection of Turkey will have to continue their lives
for a while with a “temporary” legal status in the environment of international
political disputes.

23 https://ec.europa.cu/neighbourhood-enlargement/sites/near/files/170302_facility_for_refu-
gees_in_turkey_first_annual_report.pdf

24 https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-
agenda-migration/20170302_fifth_report_on_the_progress_made_in_the_implementa-
tion_of_the_eu-turkey_statement_en.pdf
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