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President of the Queen's Bench Division:

1. These appeals against conviction, heard consebytiv@se interesting questions
about the offence created by section 2(1) of th@uks and Immigration (Treatment
of Claimants, etc) Act 2004 (the 2004 Act), thatfaling to produce at an asylum
interview an immigration document that is in formed that satisfactorily establishes
the identity, nationality or citizenship of the &ipant.

2. On 21 July 2005 in the Crown Court at Croydon, befdr Recorder King and a jury,
Farida Said Mohammed was convicted of this offen&he was sentenced to four
months imprisonment, reduced on appeal to one monghsonment.

3. Leave to appeal against conviction was referrethéofull court and granted on 45
March 2007. The Registrar of Criminal Appeals iadithe Secretary of State for the
Home Department to attend the appeal and, if hdedisto make representations.
The invitation was not accepted.

4, On 18 August 2005 in the Crown Court at CroydorioteeHis Honour Judge Tanzer
and a jury, Abdullah Osman was convicted of antidahoffence. He was sentenced
to nine months imprisonment and recommended foordafon. An application for
leave to appeal against conviction was abandonedn appeal against he
recommendation for deportation was dismissed ordtuary 2007. Following a
deportation order made on 25 August 2006, by asdetipromulgated on 27 May
2007, the Asylum and Immigration Tribunal alloweah @appeal against this
determination on asylum, humanitarian and humahtsiggrounds. The Criminal
Cases Review Commission referred the convictiaghisocourt on 18 June 2007.

Farida Said Mohammed — The Facts

5. On 5 April 2005 the appellant, then heavily pregnarrived in the United Kingdom.
She presented herself to the Asylum Screening atnitunar House in Croydon. At
her screening interview she informed a member efitimigration staff that she was
a Somali national, born on 8 September 1979. Siwasked if she could produce her
passport or the travel document she had used & é&m United Kingdom. She
replied, “no, agent took passport”. She was atd@a if she could produce any such
document within three days. She replied, “no”.

6. In interview, conducted with the assistance of lecgor, and with an interpreter, she
stated that she had arrived in the United Kingdamhyehat morning but was unable
to remember her port of entry. She had travellgd an agent. She had never owned
a national passport because “nobody had to helppm@u know, get a passport”; so
she herself had never made an application for appasor appropriate documents.
The “passport” she had used to enter was givenetobly the agent after she had
disembarked from the aeroplane that morning. Shredéd the “passport” to the



immigration officer, and once through immigratioontrol, handed it back to the
agent. She was afraid not to follow his instroms.

At trial the appellant gave evidence that she $sfinalia with her lover on 21 March
2005. She came from a small village which hadleotecity. She had never been to
school. She had been the victim of rape on twasions. She decided to leave. She
and her lover took a boat to Kenya. She stayet hiin until 4 April 2005. Her
lover paid for everything, including the passpadrtirough him she met an agent, who
she named. He arranged her journey to the Uniiaddém where she arrived on 5
April. She did not organise any of her travel doeats herself. She had not applied
in her own right for a passport in her name astemnal of Somalia, and she had not
applied for a visa. Everything was arranged bydgent. He was in possession of
the passport, and the first time she saw it wasetwive were in the UK after we had
left the aircraft. It was near to where the plaad landed...he gave it to me to show
the investigation officer”. He opened the passpod gave it to her so that she could
show it to immigration officials. It was open aetpage with her photograph and her
name, Said Mohammed, but not Farida, on it. Attbely went through immigration,
the agent took back the passport. She asked hietum it to her but he asserted that
the passport was his. He had earlier told heritHag¢longed to her, but she gave it
back to the agent because she did not know theateans in this country. The agent
took her straight to Lunar House. She came to kabwout the possibility of seeking
asylum after she had arrived in the United Kingddaie did not know what help she
could get. She claimed asylum. She did not kndwere/ the agent went.

In cross examination she denied getting rid of plassport to delay her asylum
application. If she had the power she would haken the passport back from the
agent. In answer to a question from the judge,ssi@ that the agent had not done
anything to make her frightened, rather she wasdtif the situation in Somalia.

Abdullah Mohamed Osman — The Facts

This appellant presented himself to the Asylum &uiregy Unit at Lunar House,
Croydon on 4 November 2004. He made an applic&dtioasylum. He claimed to be
a Somali national, born on 2 October 1972. Dutimg screening process it was
established that he did not have any immigratiooudeents. He was unable to
produce a passport, or any document used to ttawble United Kingdom, and said
that he would not be able to do so within threesdayle explained that the agent who
he met in Kenya was a foreign black man, who masetmeeen Eritrean or Ethiopian,
to whom he was introduced by a broker. He useidr@éd British passport” to enter
the United Kingdom via Heathrow, and had travellsete via Kenya and The
Netherlands. When he was asked how the documentakan from him, he said “I
gave him back the passport, because he had tolkthahevhen you arrive, | will take
the passport”. He handed the document back “caitdieathrow Airport”. Later that
day he was arrested.
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In interview under caution, assisted by a soligitorthe presence of an interpreter, he
said that he was unable to produce any immigratmruments. He had never owned
his own passport because he had never travelledebeHe travelled to the United
Kingdom with the help of an agent, arriving on 2wmber. He used a false British
passport with a different name and date of birthdimilar photograph. He returned it
to the agent after passing though immigration @ntr

It was not possible to confirm whether or not tpeellant used the flight he claims to
have used, or to establish his name, date of bigtipnality, date or means of entry,
travel route or indeed whether he had applied fasa. It was admitted on behalf of
the appellant that he was indeed unable to prodaogegenuine or false immigration
documents at his immigration interview.

The appellant’s evidence at trial was that he waatve of Somalia, born in October
1972. In the troubles his family were vulneralded targeted. His father was
kidnapped by armed militia men. A ransom was datadnwhich was not paid. The
family home was broken into. His sister was sdyuadsaulted. When their mother
tried to intervene, she was killed. His sister waen sexually assaulted and killed.
His father was murdered. He was the next intenasan.

He left the city, travelling overland to Kenya. HBimyed there for three months before
making his way to the United Kingdom. He could get any documents in Somalia,
because there were no authorities to issue thempaitl an agent, while in Kenya,
who provided him with a passport. The agent prenhigo take him to a country
where he would be safe. He was unaware which cgusrd the agent also said that
the passport would be “removed” once he had arratelnis destination. He did not
say why, and the appellant did not ask. He lefiyeon 1 November 2004. The
agent went on the flight with him. He was latetdtehat they had arrived at
Heathrow. He did not even know that he was benogight to the United Kingdom.
Once through immigration control he returned thsespart to the agent on the basis
that the passport did not belong to him, “so I me¢d it to its owner and he took it off
me”. At the airport he did not seek asylum, beeals did not know what was to
happen to him, and in particular whether he woddeft by the agent, or continue on
elsewhere. The agent told him to look for othem8lis. He found some of them at
the airport. They assisted him.

He explained in cross-examination how he sat nexhé agent on the flight, but
accepted the instruction that he should “stickhim, but not ask anything. He left
Heathrow airport with the agent. They passed tjincas desk where he had to show
his passport. At that stage nothing was said.emMards the agent told him that he
was now in a safe country and that he should retienpassport, which he did,
because it did not belong to him. That was the Hassaw of the agent. He agreed
that he could simply have kept the passport andndavas not threatened. The agent
simply took it off him and walked away. He accebthat at Lunar House he
attended without any immigration documents, pagspoother form of identification.

It was an admitted fact that “there was no claimlsyOsman that he travelled to the
United Kingdom without an immigration document ay atage of the journey”.
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Section 2 of the 2004 Act

The feature common to both appeals is that whey sbeght asylum the appellants
were not in possession of any genuine, or indegddacument, which established
their identity, nationality or citizenship. Thegtered the United Kingdom using false
passports. Thereafter neither retained the falsspoat, or any other immigration
document, and they produced none at their asyluemview The offence of which

the appellants were convicted is created by secd) of the 2004 Act. This

provides:

“(1) A person commits an offence if at a leave sylam
interview he does not have with him an immigratitmtument
which —

(@ isinforce, and

(b)  satisfactorily establishes his identity and natibya
or citizenship.”

The offence is clearly defined in unambiguous laggu However it is not absolute.
To begin with, a statutory period of grace, permiftlate production of appropriate
documentation in defined circumstances is provioed. 2(3). Thereafter when the
facts which give rise to the offence under s. 2tE) established, specific defences are
expressly provided. It is this aspect of the le@ige language and structure which
gives rise to both appeals.

Section 2(4) provides:

“It is a defence for a person charged with an aféeminder

subsection (1)—
(c) To prove that he has a reasonable excuseofobeing in
possession of a document of the kind specifieduimsection
(1),
(d) To produce a false immigration document anprtwe that
he used that document as an immigration documentalfo
purposes in connection with his journey to the &uhit
Kingdom, or
(e) To prove that he travelled to the United Kiogdwithout,
at any stage since he set out on the journey, bguassession
of an immigration document.

(6) Where the charge for an offence under subme¢ti) or (2) relates to an
interview which takes place after the defendant eatered the United
Kingdom —

(@) subsection (4)(c) and (5)(c) shall not appiyt, b



(b) it is a defence for the defendant to prove tmathas a
reasonable excuse for not providing a document in
accordance with subsection (3).
(7) For the purposes of subsections (4) to (6) —

(@) the fact that a document was deliberately dgstt or
disposed of is not a reasonable excuse for notgbé&m
possession of it or for not providing it in accarda with
subsection (3), unless it is shown that the destmuor disposal
was —

(i) for a reasonable cause, or
(i) beyond the control of the person charged wiitle
offence, and

(b) in paragraph (a)(i) “reasonable cause” doesimdtide the
purpose of —

(i) delaying the handling or resolution of a claion
application or the taking of a decision,

(i) increasing the chances of success of a clam o
application, or

(i) complying with instructions or advice givenyba
person who offers advice about, or facilitates,
immigration into the United Kingdom, unless in the
circumstances of the case it is unreasonable tectxon-
compliance with the instructions or advice.”

17.  Sub-s. 12 explains the meaning of “immigration doeuat” for the purposes of the
section and sub-s. 13 does not define, but is ghtiser of, the circumstances in which
an immigration document will be treated as a fatsmigration document.

“(12) In this section —

‘immigration document’ means -
(a) a passport, and

(b) a document which relates to a national of aeStéher than
the United Kingdom and which is designed to seha same
purpose as a passport, and

‘leave or asylum interview’ means an interview witn
immigration officer or an official of the Secretaof State at
which a person —

(a) seeks leave to enter or remain in the Unitedydom, or
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(b) claims that to remove him from or require hionléave the
United Kingdom would breach the United Kingdom’s
obligations under the Refugee Convention or wogdiblawful
under section 6 of the Human Rights

Act 1998 (c42) as being incompatible with his Carti@n
rights.

(13) For the purposes of this section —

(a) a document which purports to be, or is designddok like,
an immigration document, is a false immigrationuwoent, and

(b) an immigration document is a false immigrattmtument if
and in so far as it is used —

(i) outside the period for which it is expressedbéovalid,
(i) contrary to provision for its use made by therson
issuing it, or

(iif) by or in respect of a person other than tkeespn to or
for whom it was issued.”

Discussion

This statutory framework represents the currengesta the process by which the
United Kingdom gives effect to the obligations ¢eeaby Article 31(1) of the 1951
Convention and Protocols relating to the StatuReffigees. This reads:

“The Contracting States shall not impose penaltb@saccount
of their illegal entry or presence, on refugees wboming
directly from a territory where their life or fremch was
threatened in the sense of Article 1, enter opaesent in their
territory without authorisation, provided they et
themselves without delay to the authorities andwslymod
cause for their illegal entry or presence ”.

In R v Uxbridge Magistrates’ Court, ex parte Adif2d01] QB667, the broad purpose
of Article 31 was addressed by Simon Brown LJ. sHiel

“...self-evidently it was to provide immunity for geime
refugees whose quest for asylum reasonably invalkreth in
breaching the law...that Article 31 extends not metelthose
ultimately accorded refugee status but also toehdaiming
asylum in good faith (presumptive refugees) isinatoubt”.

In the light of the observations of the Divisior@burt in Adimi section 31 of the
Immigration and Asylum Act 1999 created a statutigfence to some of the offences
which then applied to the possession or use ok fdlscuments. Thereafter, in R
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(Pepushi) The Crown Prosecution Serfi2z@04] EWHC 798 (Admin) the Divisional

Court reached the clear conclusion:

“....that the scope of the defence available to #agmant is
that set out in section 31 and not in Article 3&rlRment has
decided to give effect to the international obligas of the UK
in the narrower way, but that is, on the authaitibat are
binding on us, the law which must be applied inlte”

Section 31 of the 1999 Act was followed by secaof the 2004 Act. In R v Navabi
and Embay¢2005] EWCA Crim 2865 Kennedy LJ observed thasection 2:

“Parliament sought to address directly the probleinthose
seeking asylum or leave to enter without documantato
establish their identity nationality or citizenship It was
recognised that some of those seeking assistangenmser
have had documentation, or may have only had false
documentation, but even false documentation migidisa
immigration authorities, and the aim was at leastpart to
prevent wilful disposal or destruction of documenthich
ought to be produced, and which would assist thaigration
authorities if they were produced, so the secti@ated a new
offence .

These observations are plainly consistent with dedved from the Home Office
guidance that:

“The offence is intended to discourage persons fiestroying
or disposing of their immigration documents en eotd the
United Kingdom. In particular to discourage thenoni doing
so in order to conceal their identity, age or naidy in an
attempt to increase the chances of success of im aa
application or to make consideration of their claion
application more difficult and/or to thwart removal’

Finally we note that, in effect for the reasonsitifeed by Simon Brown LJ in Adimi,
the court accepted that the offence created byose2tof the 2004 Act fell within the
ambit of Article 31, and indeed that Article 31 wade “generously interpreted”.

The legislation is therefore directed to the exsaf proper control over those who
seek to enter the United Kingdom. While we, in theted Kingdom, can obtain our
passports without significant difficulty or delais is not the universal experience.
In other countries, living conditions can be intalde, the fear and danger of
persecution rife, and passports or similar documant available in our accustomed
way. Indeed the very act of seeking to apply fggagsport may bring with it the
wrath of the authorities. It is therefore unswsg that refugees sometimes arrive in
this country using false documents or without anguinents at all. A reasonable
compromise has to be maintained between necessariroc over entry, with
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arrangements which reflect the stark realities dabg refugees whose claims are
genuine, encompassed in a structure which addréssegjual certainty that some of
those claiming to be refugees are bogus. For tpesposes, each and every
document used to gain entry, whether genuine aefamay provide valuable

information to the authorities responsible for lrdontrols, not least in the context
of bogus claims, because combined with other in&tion in the possession of the
authorities, they may at least reveal the applisatttie country of origin. The

legislation therefore provides not only that thageo enter the United Kingdom

should normally do so using genuine and currentigration documents, but that
each and every document used to gain entry, whegheuine or false, should be
retained and produced.

With these considerations in mind we must returnthe statutory defences
themselves. Reading sub-ss 4(c)-(e) togethersulbhs. 6, the individual who brings
himself or herself within one or more of the defir@rcumstances is provided with a
defence. These are:

)] that he has a reasonable excuse for not producimgnaiine document;

(s2(4)(c))

i) that he travelled to the United Kingdom without ety stage being in
possession of any immigration document; (s2(4)(e))

i) that he used a false document as an immigrationrdent for all purposes in
connection with his journey to the United Kingdaand produces it. (s2(4)(d))

Sub-s. 7 qualifies or explains the ambit of theéustaly defences provided by sections
4 and 6, with which it is inextricably linked. identifies specific circumstances in
which they will not apply, when the purported exefer not being in possession of or
providing the requisite document is in effect dedn@ be unreasonable. Thus, it
cannot be “reasonable cause” for the applicantibility to provide the document, or

failure to be in possession of it, that his purpeses to delay the resolution of the
claim to asylum, or to increase the chances of aessful application, or that he
complied with the instructions or advice given lyiadividual offering advice about

or facilitating immigration into the United Kingdqralthough this in turn is subject to
reasonable “non-compliance”. These limitations arhide the importance in the

overall statutory structure which is attached te freservation and production of
every available document.

Before examining the defence provided by sub-9. wé&note that the position of the
immigrant without any documents, and the individwhio has entered using a false
document is expressly distinguished in sub-ss di€) (d) respectively. The former
cannot realistically be expected to produce anyigration document; he has never
had one. However to come within the defence whgbears to apply to his case, the
latter, not unreasonably, and in accordance wighle¢lgislative purpose, is required to
do so. This approach to sub-ss 4(d) and (e) amdligtinction between them seems
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clear enough. However sub-s. 4(c) provides a defdar the applicant who has a
“reasonable excuse for not being in possessiondocament” of the kind required by
S. 2(1) — that is, a genuine document — and isonad in relation to a post-entry
asylum interview by sub-s. 6(b). The wide ambittluE subsection was not fully
appreciated until the decision of the Divisionalu@qresided over by Lord Phillips,
CJ, inThet v Director of Public Prosecutions [2006] EWHC 2701 (Admin).

Thet entered the United Kingdom using a false passpAttthe hearing he satisfied
the District Judge that it was impossible for horobtain a passport in his country of
origin. The District Judge concluded that sectk(8) and 6(b) covered only a
genuine immigration document. The defences did aygily where no genuine
document had ever existed. He specified two questifor the opinion of the

Divisional Court:

“() is the defence under s2(6)(b) available toededdant in
relation to a genuine document, as defined by s&figre no
such document exists?

(i) if so, can s2(6)(b) provide a defence in nelatto a genuine
document where the accused has travelled to aredeehthe
United Kingdom using a false document which is pratvided
in accordance with s2(3) and has no reasonablesexfon not
having done so? ”

The appeal was allowed. The Divisional Court codel that althougfhet had
failed to produce the false passport used on eh&rynevertheless had established a
reasonable excuse for not providing a genuine deoatimlt was “impossible for him
to obtain a passport in his country of origin”, dhe clearly had a reasonable excuse
for not providing an immigration document, thatigenuine document, within three
days of his asylum interview. In these circumsésnbe had a valid defence to the
charge”. This language is as relevant to sub€. & to sub-s. 6(b), and the Crown
before us accepted that the defence under suls)scaf extend to the individual who
enters on the basis of a false document and writh, avreasonable excuse, does not
produce it. That concession however did not applgny purported defence under
sub-s. 4(d). The distinction is not without sonnagtical importance, and required us
to address a further observation at paragraph d&ento which we were told by Mr
Chalk, who appeared for the respondent in the @ine Court, specific argument
was not directed.

Lord Phillips CJ added that sub-s. 4(e) also predid defence if it were proved “that
from beginning to end of the journey he has notspssed a valid immigration
document and on its face would appear to providedkfence even if he had entered
on false documents which he has subsequently didpos destroyed”. As the
judgment makes clear, Lord Phillips was not seekiogexpress any final or
concluded view about the ambit of sub-s. 4(e).

The Appeals
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These appeals against conviction largely echo tlbeessful appeal to the Divisional
Court by Thet. Farida Mohamed’s grounds of appsakrt that the directions to the
jury involved a misinterpretation of both sectiofo2(b), and by implication section
2(4)(e). The same misdirections are relied in Isyn@n. The distinction between the
two grounds is readily demonstrated. If the appaat successful on the basis of the
defence in sub-s. 4(e) then they are bound to sdcc&here would be no issue to be
left to the jury. By contrast, if the appellan@snaot bring themselves within sub-s.
4(e) and have to rely on sub-s. 4(c) alone, therséparate question whether they had
a reasonable excuse for not being in possessigarnfine documents would arise.

The appeal under s 2(4)(c)

We need not repeat the text of the summings ufs dtcepted in Osman’s appeal by
Mr Chalk, after careful analysis of the relevanbypsions, that in the light of the
decision inThet, the jury was not correctly directed about the aetpof section
2(6)(b) in the context of a possible statutory deée The same concession was not
made in relation to the appeal by Mohamed, on #@msbof the evidence actually
given at trial. The argument on the facts was thit particular appellant’s reasons
for not having obtained a genuine passport in Santidl not constitute explanations
capable of amounting to a “reasonable excuse”. \@aws can be briefly expressed.
We disagree with Mr Chalk. As a matter of facivguld have been open to the jury,
properly directed, to have found that this appélaexcuse was reasonable. For both
appellants, this ground of appeal succeeds.

These conclusions do not imply any criticism oheittrial judge. Until the legal
principles have been clarified ifhet, where section 2 was described by the Lord
Chief Justice as both “ill-drafted” and “difficulttheir approach to the directions of
law would have appeared logical and consistent.

The appeal under s 2(4) (e)

As we have already indicated, the significancenef ground is that if the observation
in paragraph 26 of the judgmentThet is correct, irrespective whether the appellants
could bring themselves within section 2(4)(c), batbuld have a complete defence.

Mr Chalk submitted, with appropriate courtesy, tiat obiter observations about sub-
S. 4(e) inThet should not be followed. We had the advantagestditbd submissions
on the point.

Without depriving them of their cogency, the caetfhg arguments can be simply
summarised. For the appellant it is pointed oat Hub-s. 12 defines an immigration
document as a passport or, for non UK nationaldp@ment, however described,
designed to serve the same purpose. This, itim#ted, plainly means a genuine
and valid passport. Insofar as there may be angiquity, as this is a criminal

statute, it should be resolved in favour of theedapt. If the definition in sub-s. 12 is
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applied to sub-s. 4(e), whenever the defendantnbebis journey to the United
Kingdom without a genuine document, he is provideith a defence in all
circumstances. The failure of the appellants &pkand produce the false documents
used to effect entry did not deprive them of the$edce. They fell within the ambit
of sub-s. 4(e) simply because they were never ssg&sion of genuine documents.
Although it was proved that they entered on thasbafalse documents which were
not presented at interview, or within the periodgodce, the defence was available,
and should have been left to the jury.

The contention for the Crown is that this consinrctwould wholly defeat the
purpose of the legislation. Although, taken in lason, the definition of
“immigration” document in sub-s. 12 would apply raoraturally to a genuine rather
than a false document, it is contended that amnaitee construction of the definition
is to treat a false immigration document as onesifgteed to serve the same purpose
as a passport”. More significantly, however, thhevh suggests that the construction
adopted inThet, and now advanced on behalf of the appellants,ldvou practice
render sub-s. 4(d) a dead letter. Anyone who Isava a false document is not
travelling with a genuine one. If the appellants aght, it would be open to them to
rely on sub-s. 4(e) even if they travelled on adadlocument which they destroyed or
refused to produce. This would frustrate the psepaf the legislation.

It would lead to a further curiosity. When two iwiduals travel together, one may
have a genuine passport, the other a false oradtelfentry into the United Kingdom,
and for no good reason, they both give their passpo an agent in accordance with
his instructions, the holder of the genuine padspauld be unable to advance a
reasonable excuse falling within sub-s. 4(c), luadly, he could not rely on sub-s.
4(e) since he started out with a genuine pass@ytcontrast, the holder of the false
passport or immigration document, although lacking reasonable excuse for having
disposed of his false passport, could still rely sui-s. 4(e) precisely because he
started out without any genuine document at all.

We are persuaded that the Crown’s fundamental geemsicorrect. The contention
advanced by the appellants would mean that the defgndants who would be
criminally liable under s. 2(1) would be those wdtarted off in possession of genuine
documents and thereafter, without reasonable expaseed with them, whereas those
who entered on the basis of false documents, atitbuti good reason destroyed or
disposed of them, would be provided with a defentteseems improbable that the
legislative structure providing for defences in timaited circumstances specified
within a statutory framework should achieve sucloda result. If it did, although the
defence provided by sub-s. 4(d) is categoric atfeceatained, the distinct defences
created by the structure of sub-s. 4(c)-(e) wowddebded, Accordingly, consistent
with the legislative purpose, a defendant seekingvioid criminal liability under s.
2(1) by reliance on the defence in sub-s. 4(d)eguired to produce the false
documents relied on by him. The same defendaekirsg to rely on sub-s. 4(c), must
show that he has a reasonable excuse (as defirktinaited by sub-s. 7) for not
being in possession of a genuine document, andugth in accordance withhet,
this defence extends to the defendant who entemsg us false document, it
nevertheless remains subject to the same subumitétions. In these circumstances
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we are unable to agree with a construction of sud(es) which would effectively
strike out the express provision in sub-s. 4(d) degdrive it of any meaning, and
simultaneously remove the limits on the defencsuh-s. 4(c) imposed by sub-s. 7.
On this analysis, the combination of statutory deés acknowledges the plight of
those who cannot reasonably obtain genuine imngratocuments and who enter
without any documents at all or relying on falseegnwhile at the same time
providing some measure of control over those whereusing false documents by
requiring them either to produce them (in accordamath s. 2(4)(d)) or to
demonstrate a reasonable excuse for their non-ptioduwhich is not otherwise
excluded by sub-s. 7 (sub-s. (4)(c)).

This conclusion is reinforced by a number of furtbensiderations. The provisions
in sub-s. 1(a) and (b) are superfluous. That weg expressed ifhet. However,
unsurprisingly, s. 2 addresses both genuine argk fdbcuments. Sub-s. 13(b)
supports our preferred construction, by providingt t'an immigration document is a
false immigration document” if certain condition® aatisfied. It is not identifying a
false immigration document in contrast to a genwne, but rather treating it as a
sub-species of the species “immigration documeriforeover, we agree with Mr
Chalk that notwithstanding that the express purpgdssub-s. 4(d) is to require the
immigrant to produce the false documents reliedyiim to effect entry, he would
still be provided with a defence under sub-s. #(8g blatantly refused to hand over
or deliberately destroyed or disposed of the doecumelt is also difficult to see any
logical basis for depriving someone of a defence without reasonable excuse parts
with possession of a genuine passport, while makimg available to an individual
who, in identical circumstances, chooses to pdti possession of a false one.

Conclusion

The appeal with respect to s 2(4)(e) fails. Itvinies no defence to these appellants.
However the appeals will be allowed on the basa the jury was not directed to
consider whether each appellant’s excuse for faitm produce the false document
used to gain entry to the United Kingdom may hagerbreasonable. At this late
stage however, no useful purpose would be servegitier case by an order for
retrial.



