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DECISION: The Tribunal remits the matter for reconsideration

with the direction that the applicant satisfies
s.36(2)(a) of the Migration Act.



STATEMENT OF DECISION AND REASONS

APPLICATION FOR REVIEW

1.

This is an application for review of a decision m&y a delegate of the Minister for
Immigration to refuse to grant the applicant a &bton (Class XA) visa under s.65 of
theMigration Act 1958the Act).

The applicant, who claims to be a citizen of Pakisapplied to the Department of
Immigration and Citizenship for the visa on [dattetled under s.431(2) of the
Migration Act 1958as this information may identify the applicantp&mmber 2012.

The delegate refused to grant the visa [in] Oct@04r2, and the applicant applied to
the Tribunal for review of that decision.

RELEVANT LAW

4.

Under s.65(1) a visa may be granted only if thagi@e maker is satisfied that the
prescribed criteria for the visa have been satisflée criteria for a protection visa are
set out in .36 of the Act and Part 866 of Schedutethe Migration Regulations 1994
(the Regulations). An applicant for the visa musetrone of the alternative criteria in
s.36(2)(a), (aa), (b), or (c). That is, the appltda either a person in respect of whom
Australia has protection obligations under the 1@8hvention relating to the Status of
Refugees as amended by the 1967 Protocol relatitigetStatus of Refugees (together,
the Refugees Convention, or the Convention), ootber ‘complementary protection’
grounds, or is a member of the same family uné person in respect of whom
Australia has protection obligations under s.36&]) that person holds a protection
visa.

Refugee criterion

5.

Section 36(2)(a) provides that a criterion for atection visa is that the applicant for
the visa is a non-citizen in Australia in respdoivbom the Minister is satisfied
Australia has protection obligations under the [ge&s Convention.

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations in respect of people who are refugsesedined in Article 1 of the
Convention. Article 1A(2) relevantly defines a rgée as any person who:

owing to well-founded fear of being persecutedréasons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.

The High Court has considered this definition imumber of cases, notabGhan Yee
Kin v MIEA(1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225MIEA v
Guo(1997) 191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji
Ibrahim (2000) 204 CLR 1IMIMA v Khawar(2002) 210 CLR 1IMIMA v Respondents
S152/20032004) 222 CLR 1Applicant S v MIMA2004) 217 CLR 387Appellant



10.

11.

12.

13.

14.

S395/2002 v MIMA2003) 216 CLR 4735ZATV v MIAG2007) 233 CLR 18 and
SZFDV v MIAC(2007) 233 CLR 51.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes
of the application of the Act and the regulatioms tparticular person.

There are four key elements to the Convention diefin First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un8&R¢1) of the Act persecution must
involve ‘serious harm’ to the applicant (s.91R())(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression ‘serious haroudes, for example, a threat to
life or liberty, significant physical harassmentlbtreatment, or significant economic
hardship or denial of access to basic servicegoiatiof capacity to earn a livelihood,
where such hardship or denial threatens the applceapacity to subsist: s.91R(2) of
the Act. The High Court has explained that persenunay be directed against a
person as an individual or as a member of a grole.persecution must have an
official quality, in the sense that it is officiar officially tolerated or uncontrollable by
the authorities of the country of nationality. Hoxge, the threat of harm need not be
the product of government policy; it may be enotlgit the government has failed or is
unable to protect the applicant from persecution.

Further, persecution implies an element of motorabn the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persasuto

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse ‘for reasons of’ serves to

identify the motivation for the infliction of thegpsecution. The persecution feared need
not besolelyattributable to a Convention reason. However,gergon for multiple
motivations will not satisfy the relevant test .sdea Convention reason or reasons
constitute at least the essential and significastivation for the persecution feared:
S.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for agamtion reason must be a ‘well-
founded’ fear. This adds an objective requiremerhé requirement that an applicant
must in fact hold such a fear. A person has a “eelhded fear’ of persecution under
the Convention if they have genuine fear foundeohug ‘real chance’ of being
persecuted for a Convention stipulated reasonaAifewell-founded where there is a
real substantial basis for it but not if it is mgrassumed or based on mere speculation.
A ‘real chance’ is one that is not remote or insabsal or a far-fetched possibility. A
person can have a well-founded fear of persecet@m though the possibility of the
persecution occurring is well below 50 per cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lkseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hisesrféar, to return to his or her country
of former habitual residence. The expression ‘tleéqetion of that country’ in the
second limb of Article 1A(2) is concerned with exi@ or diplomatic protection
extended to citizens abroad. Internal protectiamerertheless relevant to the first limb



15.

of the definition, in particular to whether a feamwell-founded and whether the
conduct giving rise to the fear is persecution.

Whether an applicant is a person in respect of whAastralia has protection
obligations is to be assessed upon the facts getist when the decision is made and
requires a consideration of the matter in relatmthe reasonably foreseeable future.

Complementary protection criterion

16.

17.

If a person is found not to meet the refugee ddtein s.36(2)(a), he or she may
nevertheless meet the criteria for the grant afoéegtion visa if he or she is a non-
citizen in Australia in respect of whom the Minisie satisfied Australia has protection
obligations because the Minister has substantalmgis for believing that, as a
necessary and foreseeable consequence of theaag®ing removed from Australia
to a receiving country, there is a real risk thebh she will suffer significant harm:
s.36(2)(aa) (‘the complementary protection crite?io

‘Significant harm’ for these purposes is exhausyidefined in s.36(2A): s.5(1). A
person will suffer significant harm if he or shdleie arbitrarily deprived of their life;
or the death penalty will be carried out on thespar or the person will be subjected to
torture; or to cruel or inhuman treatment or pumieht; or to degrading treatment or
punishment. ‘Cruel or inhuman treatment or punishifmélegrading treatment or
punishment’, and ‘torture’, are further definedsib(1) of the ActThere are certain
circumstances in which there is taken not to beahnisk that an applicant will suffer
significant harm in a country. These arise whereatild be reasonable for the
applicant to relocate to an area of the countryrevitieere would not be a real risk that
the applicant will suffer significant harm; whetetapplicant could obtain, from an
authority of the country, protection such that éheould not be a real risk that the
applicant will suffer significant harm; or whereetheal risk is one faced by the
population of the country generally and is not thbg the applicant personally:
s.36(2B) of the Act.

CLAIMS AND EVIDENCE

18.

The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal
also has had regard to the material referred therdelegate’s decision, and other
material available to it from a range of sources.

Departmental file

19.

20.

After arriving in Australia the applicant was inteswed by officers of the Department.
According to the records, he stated that he was imojyear deleted: s.431(2)] in
[Village 1, Town 2], Kurram Agency, Kohat in Palast He attended school in [Town
2], and then a number of universities, includingiférsity 3 in] Peshawar in [year
deleted: s.431(2)]. In 2011 he worked for [employeleted: s.431(2)].

He stated that he is married with [children] (fandetails deleted: s.431(2)]). His
father works in [occupation deleted: s.431(2)] anels with his mother in [Village 1].
He also has [siblings deleted: s.431(2)].



21.

22.

23.

24,

25.

26.

27.

28.

He provided a copy of his birth certificate showthgt he was born in [year deleted:
s.431(2)] in [Town 2], Kurram Agency. A copy of mzarriage certificate indicates that
he was married in [year deleted: s.431(2)] in [T&}nAcademic records show he
completed secondary school and a [qualificatioeteel s.431(2)] in Peshawar, as well
as a [qualification deleted: s.431(2)] in Kohate &lso completed a [qualification
deleted: s.431(2)] at [University 3] in Peshawarddmicile certificate indicates that he
belongs to the Bangash tribe. A copy of his pagspas also provided.

When asked why he left Pakistan he said [in] 204 #vAs ten minutes away from a
bomb blast in [Town 2] and he lost a friend in &xplosion. He also told of their
village getting attacked by the Taliban and hoviclift it was getting a job because of
road closures. He said close friends were kidnapped

In a statutory declaration date [in] September 204 2onfirmed that he is a Shi'a
Pashtun and was born in [Town 2].

He stated that he left the country because in 2001 aliban wanted access to their
area to attack NATO in Afghanistan. The Shi'a edd@nd communities refused to
comply with their request. They did not want couatiacks leading to war in the
region. The Taliban were furious and started attechi’as in the region accusing
them of siding with NATO. In one incident, the iban attacked the Shi'a
Imambargah mosque killing almost 50 Shi'as. Theyehaurnt cars, beheaded Shi'as
and demanded ransom money.

The applicant said that in June 2010 he and tvemdis were about to exit the gate of
[University 3 in] Peshawar when they noticed a Raslon his mobile phone calling to
another 3 to 4 nearby Pashtuns. They heard hirftlsay were coming out” When they
heard those words and saw the Pashtuns get owtegeBate cars, they rushed back
through the university gate. The Pashtuns had sified and their faces were covered
with masks. This university was comprised of 90%r8@nd 10% Shi'a, most of
whom were from [Town 2]. Other Sunni students offelestioned them about being
Shi'a and not giving access to the Taliban. Theyght that the Pashtuns wanted to
kidnap them and had informers amongst the students.

In October 2010 the Taliban attacked his village.add his family were awoken by
machine gun shots, mortar attacks, grenade attaukexplosions. The local militia
(border security guards hired by the governmeniphter attacked for an hour and the
family hid underground.

[In] February 2012 he went to Peshawar to followoaphis application for a tourist
visa to Malaysia. On the way back he took a smalfioom Peshawar to [Town 2].
There were about 8 or 9 Shi’as in the bus. Whey éineved in Kohart, the bus was
chased by 5 Talebs in a small [car deleted: s.4BI{Bey had weapons and their faces
were covered. When the bus arrived at the [locateleted: s431(2)] between
[locations deleted: s.431(2)], they approacheddhte] and sought protection from
[officers]. He left Pakistan shortly thereafter.

After he left he heard about a suicide bomb [igt8mber 2012 in [Town 2], [details
deleted: s.431(2)]. His [wife] and sister were ghiaog nearby but escaped without
injury.
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30.

He claims to fear being killed by the Taliban. bal accuse Shi’as of infidel. Since
2007 a Taliban leader made an order to kill albShiTaliban were ordered to check
identification, and if someone has a Shi'a namialtahat person. The Pakistani
authorities cannot provide protection. The Talik#dinall over Pakistan so he could not
relocate.

In October 2012 a delegate of the Department reftis= application for a protection
visa. The delegate found that he faced a real eéhahpersecution for reasons of
religion and that no effective state protectiorsexin Kurram Agency. However, he
found that relocation to Islamabad is a safe andaeable option for the applicant. He
took into account the applicant’s education andféleethat a large financial services
industry exists in Islamabad.

Tribunal file

31.

32.

33.

34.

35.

36.

[In] February 2013 the applicant provided writtefsissions through his adviser. It
was submitted that he fears persecution for reasbhis religion, imputed political
opinion (opposition to Taliban), membership of thiee, and membership of particular
social groups of Shi'a Muslims from [Town 2]. A nber of news articles and other
documents were provided in support of his submmssitn response to the delegate’s
decision, it was submitted that nowhere in Pakigtaafe for Shi'as, with members of
the Turi and Bangash tribes being particularly euvdtble to targeted killings and
kidnappings. Even if the applicant relocated tarshbad, Rawalpindi, Peshawar,
Karachi or Lahore, it was submitted, he would bahla to hide his identity because of
his name, accent and identification card. Whenyapglfor a job, he would be forced
to present documents which would expose his identit

It was further submitted that the applicant knoamities who relocated and have been
targeted. The applicant in a statement submittgrhetof the submission, listed a
number of people from [Town 2] who have been kigreapor attacked while in other
locations within Pakistan.

Country information was provided in support of iteposition that there is Taliban
activity in Islamabad and Rawalpindi.

It was also submitted that kinship links and neksarf patronage and friendship are
crucial to survival in Pakistan. It was argued tiha&t applicant will be more exposed to
violence without these networks and also will hdiféculty finding employment,
shelter and access to services.

Theapplicant appeared before the Tribunal [in] Febr2&12 to give evidence and
present arguments. The Tribunal hearing was coadweith the assistance of an
interpreter in the Pashto and English languages.apiplicant was represented in
relation to the review by his registered migratment, [name and agency deleted:
s.431(2)].

The applicant confirmed that he was born in thiagé of [Village 1, Town 2], Kurram
Agency in the Federally Administered Tribunal Agemc [year deleted: s.431(2)]. He
said that both his parents came from that areay ihd about two acres of land, where
they grew [crops deleted: s.431(2)]. He said it @asnall farming village in [Village

1] and [name deleted: s.431(2)] are two adjoiniitigges. His father worked in [City
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38.

39.

40.

41].

42.

43.

44,

3] for some time, as there was very little workhee village. Now he has returned to the
village and is not working at the moment. He wagadeed with other Shi’as from [City
3] because he was a Shi'a. His mother looked #fe=shome. He has [siblings deleted:
s.431(2)]. They all live in [Town 2]. He said besawf the conflict in [Town 2] one of
his brothers moved to [country deleted: s.431(&)f,has now returned. He said that
they do not have extended family anywhere elsbercountry.

He was married in [year deleted: s.431(2)] and[blaisdren and ages deleted:
s.431(2)]. His wife does not work, she is lookiritgathe children. She lives in the
village, moving between his parents’ house andoeents’ house. His father and her
parents support them. When he was living thergy, lilked with his parents. He was
asked whether he is responsible for supportingodimgr family members and he said
that his father supported them while he was iny{@]t He was asked whether his
children attend school. He answered that they dtesmall primary village school, but
cannot go in the city because of fear of bombskaditbppings.

The applicant attended primary school in his vifldlgen another school in another
village. After completing secondary school he stddor a [qualification deleted:
S.431(2)] in [Town 2]. After that he completed aifdjfication deleted: s.431(2)] at
[University 3 in Town 2]. He said that he had adabhship from the government and
his father supported him while in [City 3]. He svasked how he supported his family
while studying — he said that when his childrenandtle they did not go to school but
now his father pays for the school fees.

He said he was part of the Bangash tribe. Sinc& #f#is difficult for the Bangash
tribe in [Town 2]. He said that the Taliban haviaeked the Bangash in their region
since then, and the Bangash could not take si¢kmatto Peshawar. The Bangash
could not apply for jobs, they would not be givertiem. The Taliban have also killed
professionals such as doctors.

He said that there is not a lot of difference bemvthe Bangash and Turi, the only

difference is the name. He said that the cultuckrafigion is different for them than
for the Sunnis. They have different religious fesis, ways of praying and religious
principles.

He was asked whether the Bangash or Turi peopleegezded as different to other
Shi'a people in Pakistan. He answered that thegeea as different because the
Taliban has targeted them as the Bangash and&fused to assist the Taliban in using
their lands to attack NATO.

He described his family as a devoted, religiousifianihey attend mosque regularly.

He was asked what he did when he finished his usityecourse. He said that he
completed two months internship in a bank in [T®}nHe only applied in [Town 2]
but did not get any jobs. His father did not waint ko apply more widely than [Town
2] as it was dangerous.

He was asked why he left to come to Australia. hieneered that he came to Australia
because it is peaceful and there are no bombinkislioappings. He said that there
were three incidents when he was attacked and edcap



45. The first incident was when he was studying atuhigersity. As he was coming out of

46.

47.

48.

the university gate, there were Sunnis waitingféfiethat the Sunnis at [University 3]
had told the Taliban about the applicant and henéts, who were minority Shi'as at
the university. | asked if he had ever had anyll®before with the Sunni students and
he answered that whenever he and his fellow Stu@esits were in the classroom the
Sunnis told them to convert and discriminated agjatmem. There were four people
waiting outside the gates, one was close, they wesging masks. As the applicant
and his fellow students came out the first man veartiis mobile and said “come and
get them” The applicant was immediately afraid guaatkly returned into the
university as he feared being kidnapped. There yweliee in the university. The
intruders wore masks and rifles so could not cam@the grounds. This happened in
June 2010. After this he continued going to thiwensity, he and the other Shi'a
students went in groups and if they sensed dahggrdid not go. He believes that the
men waiting for them that day were Taliban. Theezenmany incidents of students
being kidnapped, and sometimes the students’ bedies never returned by the
Taliban, and sometimes they were. A number of stisd@ere kidnapped from his
university. He was asked why he thought they waréqularly targeted, and he
answered that it was because he was a Shi'a frewri2]. The Turi and Bangash did
not allow Sunnis to attack NATO from their landBhe Taliban identified him as a
Turi or Bangash, and they think all Shi'as are kafi

He was asked about the second incident. He saidsifin] February 2012 after his
father told him to apply to go to Australia. Wheplying for a visa in Peshawar, he
was returning by car through [location deleted3%(2)]. In his car, there were eight or
nine Bangash or Turi Shi'a from [Town 2]. The Talibspotted them. There were five
of them in another vehicle, with masks and beadd,they had rifles. The applicant’s
car went very fast and they drove to [a locatiam]drotection. They stayed for an hour
with [those at the location], then they left. Temuates after they arrived in [Town 2], a
bomb blast took place in [Town 2]. The applicard &is fellow passengers were a
short distance from the bomb blast in which [casemdeleted: s.431(2)].

He said that in 2010 he was sleeping at home. Hiiedn attacked their village at
11pm. The attack lasted for an hour. The bordeciaf§ fired back. The Shi'a in the
village had to take their women and children tauaderground safe area. The applicant
took his family there. The Taliban were attackinghvheavy machinery and weapons.

He was asked what he fears about returning to Rakisle answered that if he returns
the Taliban would easily kidnap and kill him. Theiation in [Town 2] is very bad and
he could not work there or anywhere else, as hddimeiidentified as a Shi'a from
[Town 2], by his identification papers, and thersaan his back. People from his area
going to the Imam Hossein Tomb, were checked farssand identification, and were
shot. He was asked why he would be targeted bydhban, why they would be
interested in him. He said that anyone who rettorzakistan from [City 3] or
Australia, as soon as the Taliban hear of him &kia he will be attacked, also his
name is a common Shi'a name. Recently the leadeakdhar-e-Jhangvi has said that
no Shi'a in any place can escape them. They aily éageted in Imam Hossein
celebrations or other Shi'a festivals, and the govent does not provide any
protection as the government and Taliban are oeeeRRly there was an attack and
Lakshar-e-Jhangvi took responsibility, and the goreent knew who they were and
where they live, but does not take any action agairem.
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50.

51.

52.

53.

54.

55.

He was asked how his family — his parents, braginekr siblings are able to live and
work there safely without being attacked by thel3al. He answered that [in] 2012 his
wife and sister were in [Town 2] when a bomb btasturred. His wife and sister were
shopping and going to the doctor, they saw the bbia&t but thankfully nothing
happened. His family cannot travel to Peshawafefar of their lives. His mother is
sick but they cannot take her to Peshawar.

He was asked why he did not move to another pdPa&istan and this way avoid these
Taliban in his region. He said that it is not safgwhere in Pakistan. In Islamabad the
Taliban are living as a community. If identified Wwél be killed in other cities. He said

that Shi'as from [Town 2] cannot live in Islamab@dPeshawar as they are dangerous.
He said that in addition, Islamabad is very expenand they do not have the financial
resources to move there. No major city is safetaag do not have the money to move.

| said to him that it appeared he had very goodifigations in [subject deleted:
s.431(2)] so may be able to find work elsewhegsaid he had good language
capabilities so this should assist him in othaesit He responded that if he applied for
jobs he would not get a job because he is Shi'asaii even if he did get a job, he
would be identified by the way he prays at worke&the real estate agents would not
let them rent a place once they see they are Shi&m in a hotel. | asked if he could
not combat these problems by moving to an areaenhere are large Shi'a
populations. He answered that there are Shi’a @ipuls in the cities but they face
kidnappings and killings. In the news, doctorslalled, students, lawyers and other
professionals, the majority of them are Shi'a.

He said that they could not celebrate the Imam &losselebrations or pray if they
moved elsewhere. He acknowledges that there ata gople elsewhere in Pakistan
but Shi'as from [Town 2] are particularly targetddhe Taliban know that their local
language is Pashto, and all the Taliban know tiet should target them. He said that
they would be identified as Shi'a from [Town 2h¢ lived in other cities because of
their language. In Islamabad people speak Punjalmhithey do not understand. They
can be identified from their cards which clearlynmtiens they are Bangash from [Town
2]. His family is uneducated and cannot speak Wmdany other language and if they
went to the shops or hospital they would be idediat once.

| asked him about relocating to other places whiezee were significant Shi'a
populations and fewer anti-Shi'a attacks, such yddrhbad, rural Sindh, Lahore,
Multan, southern Punjab or Karachi, Rawalpindistarinabad. He said that the
situation in Karachi is very bad, with many peog{gng on a daily basis. In Lahore ten
days ago a Shi'a doctor and his children were diltetargeted killings. In Islamabad
and Rawalpindi, there was a bomb blast, durindigioes celebration and 23 people
died. The Taliban and Lakshar-e-Jhangvi have degltdrat Shi'as will be killed
wherever they are as they are kafirs and non-Mslim

| asked about other people he had heard abouhddatelocated and then faced harm.
He said he has provided new documents about atteckeople who had moved to
Islamabad and then had to move back because oksitta

When asked if there was anything further to saysdie Shi'as cannot move to other
parts of Pakistan. The country is in a very batestaundreds of Shi'as die, and he



wants to live in a peaceful country. He would fallall the rules and laws of Australia.
He thanks the government for providing for him Lingw.

56. The representative referred to their written sulioiss. In regards to the country
information, he submitted that the situation for&people is deteriorating in Pakistan.
On pages 28/9 of their submission, they refer t@inaing attacks on Shi'as in
Islamabad particularly when observing religioudifeds. He noted that the delegate
found that the applicant had a well-founded fegoersecution. The country sources
indicate that there is danger throughout Pakidtarelation to reasonableness, he
referred to page 4 of their submission where ademmic states that they need kinship
support networks or family in order to re-establislother cities. The representative
noted that the applicant is well-educated andwgte, but because he is Shi'a he
would be identified as Shi'a and would have no kipdinks and would have difficulty
finding employment. He has a large family which eskelocation more difficult. He
referred to the applicant’s comments about diffieslin finding financial resources to
relocate. In any case, it was submitted, Shi'asifBangash or Turi are at particular
risk anywhere in Pakistan. The representative refieio the applicant’s statement in
which he referred to his fear of relocation antetisnumerous people who had come
under attack when they attempted to relocate. Boplp from [Town 2] speak a
different language, have a different accent, tinintification card, certificates and
other documents identify them as coming from [T@}rAlthough there are significant
populations of Shi'a people in certain cities, ttiies not make it safe.

Country information
UNHCR Guidelines

In May 2012 the UNHCR issued new guidelines intrefato Pakistan, relevant extracts of
which are set out below (UN High Commissioner fefiRjeesNHCR Eligibility
Guidelines for Assessing the International ProtatiNeeds of Members of Religious
Minorities from Pakistan14 May 2012, HCR/EG/PAK/12/02, available at:
http://www.unhcr.org/refworld/docid/4fbOec662.htrdccessed 18 September 2012):

These Guidelines are issued against a backdropgdfing freedom of religion and
belief issues, as well as sectarian and religieoslyivated violence in the Islamic
Republic of Pakistan (Pakistan).

They contain information on the particular profitgfsreligious minorities for which
international protection needs may arise in theerurcontext in PakistaNHCR's
recommendations, as set out in detail in thesedlois, may be summarized as
follows.

All asylum claims based on the refugee criteriataimed in the 1951 Convention
relating to the Status of Refuge€&€s951 Convention) and/or its 1967 Protonekd
to be considered on their own merits accordingiiodnd efficient status
determination procedures and up-to-date and releeamtry of origin information.

UNHCR considers that asylum claims made by memtieraligious minorities
require particularly careful examination of possilibks. UNHCR considers that
members of religious minorities with the profilessdribed below may, depending on
the individual circumstances of the case, be idrdgenternational refugee
protection. These risk profiles, while not neceggaxhaustive, include members of
the ..Shi'a communities..



In the context of Pakistan, an internal flight elocation alternative (IFA/IRA) will
generally not be available in Federally AdministeTeibal Areas, Khyber
Pakhtunkhwa, as well as Balochistan province, whighcurrently affected by
sustained security and military counter-insurgemggrations and retaliatory militant
attacks. Given the sustained religiously-motivatectarian violence and the wide
geographic reach of some armed militant group$i-AfiRA will generally not be
available to individuals at risk of being target®dsuch groups....

Approximately 95 percent of the population profesteebe Muslim — of this 75
percent are Sunni and 20 percent are Shia....

Pakistan today consists of four provinces (i.edBjriPunjab, Balochistan and Khyber
Pakhtunkhwa, formerly known as the North-West Fesr®rovince)the Federally
Administered Tribal Areas (FATA), as well as theital territory, Islamabad...

Furthermore, sectarian violence, including militaticks targeting religious
processions and places of worship, continues tmalavilian lives.Counter-
insurgency campaigns by military/security forcesakiatory attacks by radical Sunni
Islamist and militant sub-nationalist groups hasartedly led to the killing and
displacement of civilians and destruction of prdypdt is reported that the population
in Kurram Agency remains besieged as a resultgflee attacks by militants on the
road connecting the region to the rest of the agunt

The largest Muslim minority in PakisteBhias, are the target of violent attacks by
Sunni fundamentalist groups throughout the cou@gtarian violence between
Sunni (Deobandi) and Shia Muslims is long-standingakistan, dating from the
mid-1980s.Until the mid-1990s, the majority of gextarian-motivated attacks took
place in Punjab, but violence has since spreadetodst of the countrilthough

both Sunnand Shia militant grouplsave engaged in acts of violence against each
other over the years, according to analysts theniyapf recent violent attacks were
committed by Sunni militants inspired by al-Qaed@éology.

In the last year sectarian violence targeting thie $inority, including through
attacks on Shia processions and religious gatheeand sites, reportedly continued.
Such attacks were carried out predominantly inNbeth-West of the country —
including in Dera Ismail Khan, Hangkiphat and Tank districts of Khyber
Pakhtunkhwa province, and Gilgit (Northern Aredashore (Punjab province),
Karachi (Sindh provincgnd Quetta (Balochistan provinc8gctarian violence has
resulted in hundreds of deaths and large-scaléagisments from KurranT.ensions
and clashes between Shia and Sunni tribes in Kutgamcy kept the main road
linking the region to the rest of the country bledkhroughout 2010 and 2011 (with
the exception of a brief reopening in February 2(th&reby impeding access to
provisions as well as healthcare servitesdents of violence against the Shia
minority continued in 2011 in Pakistan's Kurrarbatiagencydespite an alleged
peace deal between the Taliban and Shia tribdeiarea brokered by Pakistani
security forces in February 2011.aw enforcement authorities are reportedly unable
or unwilling to protect members of religious mirt@s$, including ShiasSunni

militant groups, such as the banned Lashkar-e dhamgortedly operated with
impunity, including in areas where State authastwell established, such as Punjab
province and Karachi.

In light of the foregoing, UNHCR considers that niimrs of the Shia community,
particularly those in areas where Taliban-affilicatgoups are active, such as the
northwest of Pakistan and in urban centres, mayeniding on the individual



circumstances of the case, be in need of intenmati@fugee protection on account of
their religion and/or (imputed) political opinion.

Shia’s in Pakistan

58. The U.S. Department of State published the Inteynal Religious Freedom Report on 13
September 2011, which detailed sectarian violehmghout Pakistan:

Sectarian violence continued in different partghef country during the reporting period, with
attacks on the Shia minority, particularly in Dé&mail Khan, Quetta, Hangu, Kohat, Tank,
DG Khan, Gilgit, and Kurram and Orakzai Agencielrdughout the reporting period,

attacks, threats, and violence by religious extsésriccurred across the country, especially in
Khyber Pakhtunkhwa. Attacks on houses of worstligious gatherings, and religious
leaders linked to sectarian, religious extremist] gerrorist groups resulted in hundreds of
deaths during the reporting period. Sectarian vicdéebetween Sunni and Shia extremists
continued during the reporting period, and seuwaiaious minority individuals and
communities were the targets of religious violeacess the country.1

59. According to the Wall Street Journal:

Pakistan is in the midst of a low-grade war agatssninority Shi'a population.
Scarcely a month goes by without word of a newcitlyoa car bomb outside a Shi'a
mosque in Queta during Ramadan, a suicide bombiagshi’a procession in
Lahore, Shi'a doctors mysteriously shot in KargdMall Street Journal, The plight

of Pakistan’s Shi'a”, Wall Street Journal, 13 September 2011).

60. The United States Commission on International Ralig)Freedom (USCIRF) classifies
Pakistan as a “country of concern” In its annupbrg dated 20 March 2012, the USCIRF
described religious freedom in Pakistan as “excegdipoor”. Furthermore, “perpetrators of
attacks on minorities rarely are brought to justideis impunity is partly due to the fact that
Pakistan’s democratic institutions, particularlg fhdiciary and the police, have been
weakened by endemic corruption, ineffectiveness,aageneral lack of accountabilit§The
Report states that the government of Pakistan esgagand tolerates “systematic, ongoing
and egregious violations of freedom of religiorbetfief”.

61. The Asian Human Rights Commission reported thgufjdg the first two months of 2012
more than 100 Shias were killed in different paftthe country including the Gilgit Baltistan
incident. Among them 34 in Khanpur, Punjab provimt®in Parachinar, Khyber
Pakhtunkhwa province and 18 in Gilgit”.

[Town 2]

62. [Information deleted: s.431(2)]

tus. Department of State 2011, Pakistan: 2010 International Religious Freedom Report, 13 September, p. 24
http://www.state.gov/documents/organization/171759.pdf - Accessed 11 April 2012.

2 United States Commission on International ReligiBtreedom 2012)SCIRF Annual Report 2012 —
Countries of Particular Concern: PakistadNHCR Refworld, 20 March
<http://www.unhcr.org/refworld/docid/4f71a674c.htrmAccessed 2 April 2012

3 Asian Human Rights Commission 20F&kistan: The killing of Shias — it is hard to refuhe accusation that
the military was involved29 February kttp://www.humanrights.asia/news/ahrc-news/AHRC-SU88-2012
Accessed 1 March 2012
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The UK Home Office Report 2012 reported that Talilgaoups control large swathes of
FATA which “continues to deserve its reputatiorttss most dangerous place on earth.” It
reports that constituents of the Taliban pose mifsignt threat throughout FATA, with them
regularly confronting and defeating Pakistani fer@gK Border AgencyPakistan country of
origin information reportJune 2012).
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Anti-Shi'a fighting in Kurram/[Town 2]

[Information deleted: s.431(%)]
[Information deleted: s.431(2)]

[Information deleted: s.431(2})}

[Information deleted: s.431(2j]

In February 2011, Zia ur Rehmms per his blog\ll Roads Lead to Kurrapreports that
although the jirga of tribal elders has agreedna the conflict, it is a tentative peace given
that the Shia community and some Sunni tribesifiddficult and risky to move out of
Kurram Agency given the presence of Taliban mitgan the area:

Although Sunni and Shia warring tribes of Kurramefaigy have agreed to end their four-year
long conflict through a government-backed jirgdridal elders, it is yet to be seen how long
the deal holds ground and helps maintain normaidiie area.
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® [Information deleted: s.431(2)]
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12 Zia Ur Rehman is a journalist and social researabsociated with Central Asia Online and WeeklyrHu
Shehri and his writes up also appears in The Néarsestown Foundation, New York Times, The Friday
Times, Himal South Asian and Counter Current. Hedlao worked with Sustainable Development Policy
Institute (SDPI) and Labour Education FoundatioBK). He belongs from Swat Valley, Khyber Pakhtoom&h
but lives in Karachi.
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Kurram, one of Pakistan’s seven tribal agenciesjdrs Khost, Paktia and Nangarhar in
Afghanistan and Khyber, Orakzai and North Waziristgencies in Pakistan. Unlike in other
tribal agencies of Fata, sectarian tensions arentie drivers of militancy in Kurram
Agency.

During the last four years, the roads in Kurram dge especially Thal-Parachinar Road
connecting Kurram with Peshawar, had remained dlasel people had been trapped in their
areas. The Shi'a community as a whole and somei $uimes like Mangal in Upper Kurram
find it extremely difficult and risky to move out Kurram Agency. They were not able to
travel on the Thal-Parachinar road as it was ctlattdy Taliban militants. Shi'as were
compelled to use only one road which runs throghAfghan cities of Khost, Gardez, Kabul
and Jalalabatf

[Information deleted: s.431(2)]:

[Information deleted: s.431(2)¢
[Information deleted: s.431(2)}.[Information deleted: s.431(2]
Tehrik-e-Taliban Pakistan

The term Taliban most often refers to the Sunmniegmists who governed Afghanistan under
Mullh Mohammad Omar until 2001. Led by Mullah Ontlae Afghan Taliban re-established
itself in Pakistan, especially in Baluchistan andttues operations along the
Pakistani/Afghan border and into Afghanistan. Tdrisup enjoys support and co-operation
from the locally based Sunni militants in Pakisbar are distinct from the Pakistani Taliban.

The name “Taliban” in Pakistan refers to a numbenititant groups which operate in
various parts of the country. These include Tebrikaliban (TTP), Mugami Tehrik-e-
Taliban (MTT) and Punjabi Taliban. There are als@aker militant groups operating in
FATA and Kyber Pakhtunkhwa.

Formed in December 200Tehrik-e-Taliban Pakista(if TP) is a self-styled umbrella
organisation for a number of militant Pashtun gsimpKhyber-Pakhtunkhwa (KPK) and the
Federally Administered Tribal Areas (FATA). The T$Hrst leader, Baitullah Mehsud, was
killed in a US drone strike in 20091n mid-2010 it was reported that the current Té&der,
Hakimullah Mehsud, directly commanded 5,000-10,00litants, and the total TTP force
comprised up to 35,000 armed militafft$dakimullah Mehsud has been described as

“violently sectarian” and the “scourge of the Shim&urram”®

13 Zia Ur RehmanAll Roads Lead to Kurran2011, Afpakwatch, 27 February 2011,
http://afpakwatch.wordpress.com/2011/02/27/all-ssbehd-to-kurram/
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" Freedom House 201B8reedom in the World — Pakistah June, 2010

18 Kronstadt, K.A. 2010Pakistan: Key Current Issues and Developmedtmgressional Research Service
Report for Congress, 1 June, p.26

9 International Crisis Group 200Bakistan: Countering Militancy in FATAsia Report N°178, 21 October,
p.6
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The TTP’s primary target is the Pakistan ArfijHowever, its radical anti-Shi'a theology
has meant that it also targets Shi'a Muslims, paldrly in the ‘middle agencies’ of the
FATA. A 2010 report into the TTP by the Danish Itge for International Studies (DIIS)
states that many of the current leaders of the id@w “LeJ backgrounds” and therefore
Shi'as are “targeted with al-Qaida-inspired vigotir”

In 2009, the ICG argued that while the TTP “suppbseoordinates” its members, it lacks
real unity”? This claim was reinforced in 2011 by reports @éinal conflict; in August 2011,
Terrorism Monitorreported that the TTP appeared to be “slowly thgjrating as various
commanders try to pull it in different directiong.he author of the article cites as evidence
the announcement by the TTP Commander in Kurrarmé&ygd-azal Saeed Haqggani that his
group had seceded from the TTP. Fazal Saeed foamee group, vowing to no longer
allow the TTP to operate in KurrafiDespite criticising TTP policy of targeting Pakist
civilians, Fazal Saeed’s new groliphrik-e Taliban Islam{TTI) claimed responsibility for a
suicide bombing of a market located in front off@&mosque in Parachinar, the
administzr?tive capital of Kurram, in February 208g5ulting in the deaths of at least 26
civilians:

According to &Eurasianetarticle, the TTP is splintering and quotes formecurity chief for
the Federally Administered Tribal Areas (FATA), gadier Mahmoud Shah, who states that
“Tehrik-e Taliban Pakistan is now very weak, anavribere are small groups emerging that
were part of it in the past” In North Waziristamew alliance of former TTP splinter groups
has reportedly formed, calling itself thithad-e Mujahedin Khurasan

Reports indicate that TTP cells are able to compaiaiwith affiliates across Pakistan,
though it is not clear whether a formal networkdommunication exists or whether the
communication depends on the capabilities of tdevidual cells/local network. In
September 2008, Pakistan officials stated thaTfe in TAPA and KKP “has good
weaponry and a better communication system (thas) 6% However, the nature of the
communication system is not described. In an AugQ06® article in théakistani Spectator
written by a retired Brigadier in the Pakistan Arrthye author claims that the TTP tends not
to use mobile phones, relying instead on humanie@avhere possible. The author claims,
however, that the courier network is extensive:

% Qazi, S.H. 2011An Extended Profile of the Pakistani Taliha8PU Policy brief No.44, August, p.6

2 Siddique, Q. 2010Tehrik-e-Taliban Pakistan: An attempt to deconstthe umbrella organization and the
reasons for its growth in Pakistan’s North-wed3tnish Institute for International Studies, DR8port 2010:12,
pp.22, 27 fttp://lwww.diis.dk/graphics/Publications/Reports@fRP2010-12-Tehrik-e-Taliban_web.pdf
Accessed 19 November 2011

22 International Crisis Group 200Bakistan: The Militant Jihadi Challengésia Report N°164, 13 March, p.12
% Jamal, A. 2011, ‘Haggani Network Growing Strongethe Expense of the Tehrik-e-Talibafrrorism
Monitor, Jamestown Foundation, Volume IX, Issue 31, 4 Atgu5
<http://www.jamestown.org/uploads/media/TM_009 _1&ued2.pdé Accessed 30 August 2011

2 'Death toll rises to 36 in Pak bombing’ 20The Sunday Indigril8 February
<http://www.thesundayindian.com/en/story/Death-talks-to-36-in-Pak-bombing/117/3023254ccessed 8
March 2012 ‘Blast at Pakistan town kills 26’ 20BBC News17 February kttp://www.bbc.co.uk/news/world-
asia-17077358 Accessed 8 March 2012; Grubbs, J.T. 2012, ‘Thenhiog Storm in Pakistan’s Kurram
Agency’, Terrorism Monitor Jamestown Foundation, Vol.X, Issue 5, 9 Marc8, p.
<http://www.jamestown.org/uploads/media/TM_010_|€51e02.pdk Accessed 19 March 2012

% 4Why are Pakistan’s militant group’s splintering®11,Eurasianet 1 October
<http://www.eurasianet.org/node/6425Accessed 19 October 2011

26 Khan, I. 2008, ‘Battle to be won or lost in Bajaubawn, 21 September
http://archives.dawn.com/2008/09/21/top4.htAccessed 8 December 2011



Now terrorists have formed a human communicatidwok in the mountains which
spread through FATA and even beyond in the citie@uetta, Peshawar and even up
to Karachi. Messages are conveyed by word of moutly hand-written letters.

80. A November 2011 report BBS Newsuggests that the TTP may now be even more reliant

81.

82.

on human couriers. In response to the killing cai®@a Bin Ladin the Quetta Shura, the
coordinating council of the TTP, “has reportediyaationed much of its reliance on cell
phones, instead dispatching people to deliver ngess2® ‘Local officials’ are attributed as
the source of this information. Although the remeéms to deal mostly with TTP
communication near the Afghan/Pakistan bordereventheless supports the earlier reports
cited above which suggest that the TTP tends talax@ng communication systems able to
be traced by the US and Pakistan governments. rtfateain the October 2011 edition of the
Terrorism Monitor published by the Jamestown Foundation, statésrtiigants in Punjab
work with the TTP, and that they:

...shuttle between the FATA and the rest of Pakigtaoviding logistical support to
FATA and Afghanistan-based militants to conducatast operations deep inside
Pakistarf®

According to the South Asian Terrorism Portal, fiets’ were found during police raids on
TTP locations in Karachi in 2011. In April a list ‘prominent political party leaders and
traders in Karachi” was found, and in June 201istéd¢ontaining the names of senior leaders
of political parties and police officers” was foutfdThough it is not clear whether such lists
are shared across the TTP network, a 2009 repat@mnese news website indicates that hit
lists are sometimes made public. The report statsn 2009 in the KPP the TTP published
a hit list of: “45 political leaders, ministers, mbers of parliament, elected councillors and
prominent personalities™ In a 2008 report posted on Global Hujra, a Pakhems forum, a
TTP spokesperson stated with regard to peopleToFPahit list: “We will hit them wherever
we find them.®? No information was found suggesting that localtjzal activists are listed

on TTP hit lists.

Relocation — general information

Pakistan’s Shi'a Muslim population is unevenly dizited across the country. In some
provinces and regions, Shi'a Muslims constitutegy/\small proportion of the local
population. However, Shi'a Muslims predominateome districts and constitute large

27 Zaman, J. 2009, ‘How the Taliban Communicate \Eigith Other’ The Pakistan Spectatds August
http://www.pkhope.com/how-taliban-communicate-wéiheh-otherf Accessed 8 December 2011.

% Bokhari, F. 2011, ‘Bin Laden kill spooks Talibafi cell phones’ CBS News14 November
http://www.cbsnews.com/8301-503543_162-573240415808/in-laden-kill-spooks-taliban-off-cell-phones/
Accessed 8 December 2011

% Rehman, Z. U. 2011, ‘Growing Urban Islamist Mitityy in Punjab Province Poses New Challenge for
Pakistani Authorities'Terrorism Monitor Vol. 9, Issue 39, October, pp.5-8
http://www.jamestown.org/uploads/media/TM_009 _|188e02.pdf Accessed 12 December 2011.

30TTP activity in Sindh Province 2011’ 2011, Soutkian Terrorism Portal
http://www.satp.org/satporgtp/countries/pakistarmdbitimeline/index.htmi Accessed 12 December 2011; see
also: Mir, A. 2011, ‘TTP has a long list for KardctThe International New21 September
http://www.thenews.com.pk/TodaysPrintDetail.aspx?B680&Cat=6- Accessed 13 December 2011.

3L Taliban issue hit-list of politicians in NW Pakis’ 2009,China View 25 January
http://news.xinhuanet.com/english/2009-01/25/cant&®718761.htm Accessed 8 December 2011.

32 Yousafzai, 2008, ‘Wali, Hoti, ministers on hittli§ TP’, Global Hujra website, 10 June
http://lwww.khyberwatch.com/forums/showthread.php@BWali-Hoti-ministers-on-hit-list-TTR Accessed 12
December 2011.
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pluralities in others. The International Crisis GpqICG) states that “[l]Jarge Shia
communities are found in Karachi, Southern Punjabthe Northern Areas® The

Jamestown FoundationTerrorism Monitorestimated in 2010 that Shi'a Muslims constitute
approximately 30 per cent of Karachi's populatfd 2007 paper for the Observer Research
Foundation estimated that Shi'a Muslims constitieoer cent of the population of the city

of Multan, in southern PunjaB.According to the Pakistan Institute of Legislative
Development and Transparency (PILDAT), Gilgit-Bstiir® is the only administrative

region that has a Shi'a majority; 75 per cent ef population is estimated to follow a form of
Shia Islam, including\thna Asharilsmaili, andNoorbaksh?*’

There appear to be few legal obstacles in Pakmtwenting citizens relocating to other
regions in Pakistan. Article 15 of the Pakistan €ibation states: “Every citizen shall have
the right to remain in and, subject to any reaskanggstrictions imposed by law in the public
interest, enter and move freely throughout Pakiatahto reside and settle in any part
thereof.”® The internal movement of Pakistan citizens seekingloyment, safety, or for
other reasons is considerable, causing the popalafiits major cities to swell in population.

The US Department of State does suggest thatgheta freedom of movement is restricted
in practice, however the only examples cited inmtsst recent human rights report are
restrictions placed on some people to travel abtdad

In its most recent annual report, the Human Riglasimission of Pakistan (HRCP) reported
that in 2010, the free movement of citizens wagied in several regions. Most of these
regions have been associated with large scaleictnifh recent years, namely the Federally
Administered Tribal Areas (FATA), parts of Khybeskkhtunkhwa (Swat), and Balochistan.
State authorities also employed ‘Maintenance ofie@rder’ (MPO) to restrict the
movement of the people “that it considered a thi@atublic safety at certain places during
times such as the Shia mourning month of Muharr&m.”

The HRCP Annual Report also suggests that “sonasareKarachi” are also subject to
restrictions, however these are restrictions imgdsenon-state actors, largely “criminal
gangs organised along ethnic lines” In particutan-Pashtuns were being prevented from

3 International Crisis Group 200State of Sectarianism in Pakistaksia Report N°95, 18 April, p.4, footnote
20

% sShah, T.A. 2010, ‘Karachi Emerges as Pakistanis Nimderbox of Violence and Extremis’r,n Jamestown
Foundation;Terrorism Monitor Volume VIII, Issue 26, 1 July, p.5
<http://www.unhcr.org/refworld/country,,,,PAK,,4c782112,0.htn# Accessed 11 October 2010

% Bahadur, K. 2007slamisation in Pakistan: A Case Study of Punj@bserver Research Foundation, Issue
Brief 12, October, p.4
<http://www.observerindia.com/cms/export/orfonlinethules/issuebrief/attachments/islam_1192513614856.p
f> Accessed 6 July 2011

% Formerly known as the Northern Areas

3" Feyyaz, M. 2011Sectarian Conflict in Gilgit-BaltistarPILDAT, May, p.12 ttp://www.
PILDAT.org/Publications/publication/Conflict_Managent/GB-SectarianConflit-BackgroundPaperEng-
May2011.pd$ Accessed 15 March 2012

3 Human Rights Commission of Pakistan 200Be State of Human Rights in 20B8RCP website, p.1
http://www.hrcp-web.org/images/publication/annuepart/pdf _2005/3-1.pdf Accessed 14 May 2007 —

39 US Department of State 201ountry Reports on Human Rights Practices 2010 kidean 8 April, Section
2.d

“Human Rights Commission of Pakistan 204anual Report 2010April, pp.115-116ttp://www.hrcp-
web.org/Publications/AR2010.pdfAccessed 27 April 2011
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entering Pashtun-dominated areas and non-Baloale prevented residence in Lyari areas
of the city**

In February 2012, the Asian Human Rights Commissgmorted that while “[hJundreds of
Shias have been murdered by militants in Quetthgrpast few months”, such violence is

not unique to Quetta, and “Shias are not safe ymaajor town in Pakistan”. The report
further noted that Shia “places of worship, religigprocessions, and civilian and religious
leadership has come under relentless attacks tal8tate’s machinery has either refused or
failed to protect Shias and other religious minesiin Pakistan”. In January 2012, 32 attacks
led to the deaths of an estimated 58 Shi'ite MuslimPakistan, and left 67 injuréd.

Shi’ite Pashtun tribes the Turi and the Bangastehmimarily sought refuge in the Kohat and
Hangu districts of Khyber-Pakhtunkhwa, followingithdisplacement from Kurram and
Orakzai agencies in 2009 and 2010. Kohat and Hanguhave significant Shi’'ite Pashtun
populations of their own, mostly from the Bangasbet however neither of these districts
has proven to be a safe haven. A combination getad mass killings and the floods of July
2010 have meant that many internally displacedgmer§IDPs) were once again displaced.
Given the failure of peace talks between the Ttha,Haqggani Network and Tehrik-e-Taliban
in November 2010, returning to Kurram and Orakgaiat a safe option for the foreseeable
future.

Sources indicate that many Shi'ite IDPs have retxtéurther afield, to Peshawar, Dera
Ismail Khan, and Karachi, cities with large Pashand Shi’ite populations. Some may have
also moved to the Islamabad-Rawalpindi (IR) regim.ite Pashtuns in both Peshawar and
Dera Ismail Khan have recently also come undeclafram Deobandi extremist groups such
as Laskar-e-Jhangvi and therefore neither city titoitss a safe haven.

The UNHCR Eligibility Guidelines for InternationBrotection for Pakistan indicates that:

Given the wide geographic reach of some armedantligroups, a viable IFA/IRA
will generally not be available to individuals &tk of being targeted by such groups.
The operational capacity of certain militant grougsch as the Lashkar-e-Jhangvi
and Sipah-e-Sahaba Pakistan, extends far beyond BAThe Khyber Pakhtunkhwa
province as evidenced by high-profile attacks, sagBuicide bombings,
countrywide, particularly in urban centresFurthermore, some non-State agents of
persecution, such as local powerbrokers, orgaridednal elements, as well as
armed militant groups, reportedly have links t@m closely associated with
influential actors in the local and central adntitsigon, law enforcement and/or
judiciarysi0As a result, they often operate with impunity alneit reach may extend
beyond the area(s) under their immediate control.

Kohat has a large Shi’ite Pashtun minority, esplgdiathe towns of Chikarkot Bala,
Sherkot, Kachai and Usterzai Payan.

“I Human Rights Commission of Pakistan 204anual Report 201,04pril, p.115http://www.hrcp-
web.org/Publications/AR2010.pdfAccessed 27 April 2011

*2 Asian Human Rights Commission 2012, ‘Pakistant&rsectarian violence against Shias continues
unabated’, ReliefWeb, 8 Februdrttp://reliefweb.int/node/475417 Accessed 9 February 2012

43 ‘Kohat' 2010, WordPress.com, 30 Apriltp://meetcornor.wordpress.com/2010/04/page/Btcessed 11
January 2011
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Relief Web, the United Nations Office for the Caoation of Humanitarian Affairs (OCHA)
information service, reported in February 2010 ®iaita IDPs in Kohat were “terrified” of
officially registering, with many expressing fednenturing outdoors altogether. So strong
is this fear that only 1,300 of the estimated 3,300ite IDP families from the FATA in the
district have registered for assistance. Relief \&dis that local Kohat Shi'ites believe that
the presence of Shi'a IDPs from Kurram and Orakaaiincreased their own risk of being
harmed by extremist$.

There is evidence to suggest that this fear ismaply a symptom of post-traumatic stress
disorder (PSD). On 17 April 2010 an IDP camp forids in Kacha Pakha, Kohat was hit

by two suicide bombs, killing 41 people. The IDPsrgvreportedly standing in a registration
gueue when the first attack took place. Accordngrie source, “the second suicide bomber
struck minutes later when people rushed to the tsplo¢lp the injured.” Lashkar-e-Jhangvi al
Alami claimed responsibility for the attacks. Kadhakha was also hit by a suicide bomber in
September 2009, in which 33 people, mostly ShPishtuns, were killed.

Relocation - Karachi

Karachi is home to an ethnic Pashtun populatiomesed to be between fdirand seven
million.*” Shi'a Muslims reportedly constitute 30 per centhef city’s populatioff®

In September 2011 a report for the Centre for &giatand International Studies, titl&thkistan

— Violence Versus Stability: A National Net Assesgnotes that the minority Shi'a community
is the most vulnerable in Karachi. It states that $hi'as are numerically dwarfed by Sunni
counterparts. It reports that Shi'ite religious gessions are especially vulnerdble

Human Rights Watch World Report 20&ports that Karachi experienced exceptionallyhig
levels of violence perpetrated by armed groupitil2

Karachi experienced an exceptionally high leveliofence during the year, with
some 800 persons killed. The killings were perpettdy armed groups patronized
by all political parties with a presence in thg/cithe Muttaheda Qaumi Movement
(MQM), Karachi’s largest political party, with hagvarmed cadres and a well-
documented history of human rights abuse and palitiolence, was widely viewed
as the major perpetrator of targeted killings. Aaeami National Party (ANP) and
PPP-backed Aman (Peace) Committee killed MQM atBviDespite an October 6
Pakistan Supreme Court ruling calling for an enth&violence, authorities took no
meaningful measures to hold perpetratbrs.

“4‘PAKISTAN: Shia IDPs fearful of being targeted’ 20, Relief Web, 11 February
http://www.reliefweb.int/rw/rwb.nsf/db900SID/AMMEBKMC8?0penDocument Accessed 12 January 2011
“5‘Life in Kurram and Orakzai Agencies of FATA’' 201Geo Tau Aisay website, 31 May
http://www.geotauaisay.com/2010/05/life-in-kurramdaorakzai-agencies-of-fata/Accessed 11 January 2011
46 Ahmed, K. 2010, ‘The Pakhtun in Karachihe Express Tribun@8 August
<http:/itribune.com.pk/story/43827/the-pakhtun-imdehi/~ Accessed 29 October 2010

" Obaid-Chinoy, S. 2009, ‘Pakistan: Karachi’s InsisiEnemy City potent refuge for Taliban fighteRBS

17 July <http://www.pbs.org/frontlineworld/rough/2009/07/kahis_invisi.htn Accessed 29 April 2010
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SSP, LeJ, LeT and JeM all have a presence in tfi&,as does the TPPand Jundullai®
Fateh Muhammad Burfat, head of criminology at Khraniversity, is quoted by
Bloombergas stating “Karachi has more bombs, dynamite aasdddfinikovs than any other

city in Pakistan’®*

The ICG reports that due to threats against thea$ham Bara mosque, the former president
of the mosque turned it “into a fortress, with adhgeiards on the rooftop during Friday
prayers™° The Express Tribuneported in March 2012 that Shi'a neighbourhoodghe

city are “visibly barricaded and fortified®

A bomb blast occurred near a gathering of Shitehé commercial district, killing at least
three people in November 2012 (ABC NeBsjcide bombing mars Pakistan summit start,
22 November 2012).

The pro-Shi'a media outl@the Shia Posteports regularly on attacks on Shi'as in Karachi.
The following reports detail claimed killings of i&s in Karachi in June and July 2012:

« On 30 July a Shi'a tailor was shot and killed is 8hop by unnamed assailatits.

e On 18 July a Shi'a was shot and killed in Nazimaliéatachi, allegedly by
members of SSP

e On 16 July a teenaged Shi'a who had been missitog $he previous evening was
found dead after being allegedly abducted by mesnbeBSP and Le.

* On 8 July a Shi'a Pakistani intelligence officersalled in the Sharifabad area of
Karachi by unidentified assailarfts.

« On 7 July a Shi'a youth was killed in Karachi bya&bi [anti-Shi'a] terrorist$*

*! International Crisis Group 200Pakistan: The Militant Jihadi Challengésia Report N°164, 13 March, p.10
%214 Taliban arrested in Karachi 201Daily Times 10 March
<http://www.dailytimes.com.pk/default.asp?page=20310\story 10-3-2011 pg7>RAccessed 10 March
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*® Hoodbhoy, P. 2012, ‘Run for your liféThe Express Tribun& March
<http://tribune.com.pk/story/345377/run-for-youreltt Accessed 6 March 2012
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e On 18 June 2012 a senior Shi'a cleric was killeHanachi. The report claimed
that the killers were from SSP and 1%J.

In an indication of the extent of the ongoing taegekillings in Karachi, on 19 July 20The
Newsreported that 13 people had been killed the ptess/aay in political and sectarian
violence. The dead included a former Suhelnreekactivist, a current Sunfiiehreekactivist,
a Shi'a garment trader, a customs officiaMattahida QaumMovement (MQM) activist, a
police constable, a PeoplédsnanCommittee (PAC) supporter, and a motorcyclist wias
killed in a bomb attack on a paramilitary Rangezhiele®

Shi'a professionafé have reportedly been targeted in Karachi sincd #8®s, when around
100 were killed in a campaign of assassinatiomsgedily carried out by the SSP and 1%J.
An article in the Jamestown Foundatiomarrorism Monitorclaimed that, in 2010,
assassinations of Shi'a professionals at timesesbamkkillings of political party members,
and also claimed that “the involvement of sectaaati-Shi’a organisations ... cannot be
ruled out...”® In October 2011, the Human Rights Commission &i$?an reported that
four lawyers had been killed in Karachi in the poers week, including one who was killed
“apparently for pursuing cases of ShidsShi'a professionals continue to be victims of
target killings in Karachi; three Shi'a lawyers wanurdered near the Karachi city court in
January 2012, and a Shi'a doctor was assassinated, also iradg@012. A Shi'a news
service claimed that the doctor was killed by mersioé LeJ*®

In September 2011 Amnesty International issueaigistent claiming that the Pakistan
government and security forces “have abdicated thsponsibility to defend” Shi'as
throughout the country. The statement also notatilitd] was “operating openly in the
Punjab and Karachi”. The report criticised the auties’ “[c]ontinued failure to address
sectarian violence™’

104. The PIPSPakistan Security Repoalso notes that, while police may arrest members o

sectarian groups for alleged killings, very few aver put on trial, due to “lack of
evidence and poor investigation”. The report alsots that authorities are failing to

62:Shia prayer leader gunned down by Wahabi teriisKarachi’ 2012The Shia PostL8 June
<http://en.shiapost.com/?p=372Accessed 3 August 2012

83 perwaiz, S. 2012, ‘13 more dead as target killcmstinue’, The News19 July
<http://www.thenews.com.pk/Todays-News-4-121415-1Ferdead-as-target-killings-continuéccessed 3
August 2012
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Accessed 27 October 2011
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<http://www.unhcr.org/refworld/docid/4f71a674c.htrmAccessed 2 April 2012
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Killing of SSP in Karachj 29 January kttp://jafrianews.com/2012/01/29/another-shia-doetmbraces-
martyrdom-by-the-target-killing-of-ssp-in-karachiAccessed 14 March 2012
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address “drivers of violence in a systematic andme@hensive manner”, and that
political appointees in the ranks of the Karacluusgy forces hinder appropriate action
being taken against those responsible for poliaca sectarian violence. Members of
sectarian organisations have reportedly infiltrajedernment departments and security
agencies, and the authorities “have yet to workaomtechanism for screening security
personnel for links to religious extremiste’ln March 2012, the CRSS claimed that
“[llaw enforcement agencies not only miserablydédito bring down the crime rates but
are facing issues in getting prosecute these cailsiin the courts due to backwardness of
their investigation and interrogation techniqué&s”.

Relocation-Hyderabad/Rural Sindh

105. The Pakistan province of Sindh is home to a lafgét& minority. Outside of Karachi,
reported sectarian attacks on Shi'ites are religtifesv.

106. In the first six months of 2011, the South Asiamrdesm Portal (SATP) catalogued only one
fatal attack on Shi’ites by Sunni militants in Sin@xcluding Karachi); in February, the Vice
President of Shia Ulema Council, Sindh, Allama AHassain Al-Hussaini, died after being
shot near the Hyderabad-Kotri Bridge in the cityHytlerabad?

107. There were, however, at least two other sectanaénts in Sindh in the first six months of
2011:

* InJanuary 2011, a Shi'ite, Syed Asim Zaidi, wdkeliin Hyderabad. According to
the Ahlul Bayt News Agency, the victim was killeg tiNasabi-Wahabi terrorists”
Asim Zaidi was reportedly a local official in theutahida Qaumi Movement
(MQM).”* Nasabi-Wahabi is a common reference to Sipah-et8aRakistan (SSP).

* In June 2011, the SSP reportedly attacked the hafuséocal member of the Shia
Ulema Council Pakistan Sindh, Syed Ghulam ShaharSindh town of Kotri. No
one was killed. The report also states that the &R written anti-Shi'a graffiti on
Shia houses in the town.

108. Dawnreported in July 2011 that a person detained hylpees of the community after the
incident described above was handed over to Jamglndice, however the police failed to
registered the crime in a first incident reportR};land therefore investigate the incident.
Consequently, members of the Shi'a Ulema Coum&lMajlis Wahdat Muslimeen, the
Imamia Students Organisation, and the AsghariaediigdOrganisation staged a protest on 1
July 2011, demanding that the Sindh governmentaaken against the police, as well as
ban all ‘sectarian meetings’ in the proviri€e.

" pakistan Institute for Peace Studies 2@akistan Security Report 201January, pp. 26-29

2Mohammad, N. 2012, ‘Karachi: The State of Crim&entre for Research & Security Studies, Marci22p.
3 South Asian Terrorism Portal 2011, ‘Sectarian ¥imle in Sindh — 2011, SATP website
http://www.satp.org/satporgtp/countries/pakistamdbidatasheet/Sectarianviolencesindh2011 .kthccessed 6
July 2011

" Two shia Men Martyred by the Terrorists in Sin@®11, Ahlul Bayt News Agency, 8 January
http://www.abna.ir/data.asp?lang=3&ld=22023Accessed 26 May 2011

5 “The Armed Wahabi terrorists attacked on Shia Hsuat Kotri' 2011, Shiitenews.com, 29 June
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terrorists-attacked-on-shia-houses-at-kotri-&cabidpakistan&Itemid=37 Accessed 7 July 2011 —
®*Nadra accused of discrimination’ 2010awn, 2 Julyhttp://www.dawn.com/2011/07/02/nadra-accused-of-
discrimination.htmk Accessed 11 July 2011
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In 2010, SATP only recorded two sectarian incidemtSindh (excluding Karachi) in
which Shi’ites (or the security forces protectihgm) were killed or harmed. In August
2010, a woman and a boy were killed and eight stivere reportedly injured in what
was described as a ‘clash’ between sectarian grioupsabad, Sindh. In December
2010, security forces shot dead a “suspected milites he tried to enter an Ashura
procession while carrying bag in the Shikarpur isbf Sindh. Upon detection, the
suspect detonated a grenade, injuring four perSons.

Relocation - Multan/Southern Punjab

Data from the 1998 census indicated that Multanehpdpulation of 3,116,85%.A 2007

source estimated that Shi’a Muslims constitute dOgent of the population of the city of
Multan.”® However, sources indicate that Multan and SoutRemjab are also home to Sunni
radical groups, most notably SSP and ¥%dd. January 2012, at least 18 people were killed at
a Shi'a Chhelum festival in Khanpur, near MultarJlis suspected to have carried out the
attack® At a rally in Multan in February 2012, the leadéthe anti-Ahmadi organisation
Khatme Nabuwabpenly shared a stage with the head of LeJ, Msitiag®

A 2007 paperlslamisation in Pakistan: A Case Study of Punthates that organised and

violent groups targeting Shi'a Muslims began inteem Punjab, particularly in Jhang and
Multan. Furthermore, the anti-Shi'a Ahle Hadith gpoLashkar-e-ToibgLeT) has a strong
presence in Multan:

After Jhang, the SSP concentrated on Multan whieh laas a large Shi’a population (40 %)
and has been known as the city which has the langesber of shrines, mazars
(mausoleums) and mosques in the world. The Deolraadrassas have also proliferated in
Punjab. The Wafaqul Madaris, the Deobandi madrdssan is located in Multan. The
Jamiatal Mujahideen Alami, which was suspectedaielmade an attempt on the life of
General Musharraf in 2004, has links with a Deobamatirassa. Madrassas of the other
religious parties have also made their appearantieeisouthern part of Punjab...Three
districts of Punjab, Lahore, Gujranwala and Mulsa@ known to be the strongholds of the
LeT.®

" South Asian Terrorism Portal 2010, ‘Sectarian ¥imle in Sindh — 2010’, SATP website
http://www.satp.org/satporgtp/countries/pakistardbidatasheet/sectarianviolencesindh2010-h#hacessed 6
July 2011

8 population Census Organization 198Bjltan District at Glance Government of Pakistan
<http://www.census.gov.pk/PUNJAB/MULTAN.htmAccessed 19 March 2012

¥ Bahadur, K. 2007slamisation in Pakistan: A Case Study of Punj@bserver Research Foundation, Issue
Brief 12, October, p.4
<http://www.observerindia.com/cms/export/orfonlinethules/issuebrief/attachments/islam_1192513614856.p
f> Accessed 6 July 2011

8 International Crisis Group 200State of Sectarianism in Pakistaksia Report N°95, 18 April, p.14;
Rehman, Z.U. 2011, ‘Militancy grows in South PunjafPak Watch, sourceCentral Asia Onlingl1 June
<https://afpakwatch.wordpress.com/2011/06/11/mititagrows-in-south-punjab/Accessed 19 March 2012
81418 killed in blast at Khanpur Shia procession120Pakistan Todayl6 January
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Accessed 13 March 2012; ‘Pakistan blast: Shiaskith Khanpur procession’ 201BBC News15 January
<http://www.bbc.co.uk/news/world-asia-1656765®ccessed 13 March 2012
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Relocation - Lahore

According to the Find.Pk website, the city is haim®ver one million ethnic Pashtuns,
constituting approximately 15 per cent of the pagioh®*

Sources do indicate that the city’s wider Shi’a awmity is increasingly targeted for harm
by Sunni extremist groups. A suicide/grenade kttaca Shi'a procession in September
2010 killed 43 people and injured another 230. tlailned responsibility for the attacks.

Lahore was subject to 44 terrorist attacks in 2@1f@dur hundred per cent increase compared
to 11 in 2009. However, the number of deaths cabgetlich attacks actually fell in 2010.
Pak Institute For Peace Studies states that tiedse was due to the fact that there were
fewer suicide attacks in crowded public spaceiH0°

Relocation — Islamabad/Rawalpindi

In November 2012, a suicide bomber killed 23 peaple wounded 62 people at a Shi'ite
procession, ripping holes in the walls of the masguRawalpindi (ABC NewsSuicide
bombing mars Pakistan summit star22 November 2012).

In May 2011 |RIN Newsreported the case of Aly Khan, a Hazara who mdwedamily to
Islamabad in the belief that the city will providdative security for his family:

“It was a decision between choosing our lives artmmeland,” he said.
“Balochistan is our home, but we have been foroddave the place where our
elders have lived because of our sects. The Smat$8onflict was exploited by Gen
Zia ul Haq and later by the Taliban. The Wahahinglets have created so much
terror. To save our lives, we left our home towmg”said according to a report by
IRIN, the UN information uni’

Two reports published byawnin December 2011 indicate that members of the Turi
community in the Islamabad-Rawalpindi conurbatioatargets of a kidnapping campaign.
While aDawn editorial mentions the kidnapping campaign inspag’, a secondawn

report provides greater detail, stating that “salvether residents of Parachinar, particularly
members of the Turi tribe, have been kidnapped fRawalpindi-Islamabad. Many of them
were taken away from their houses in Rawalpindrivinber of case details are provided in
the report and it concludes by quoting Mohammadakkivho argues that Turis are targeted
due to a perception that they are wealthy and Haeapacity to pay a ransom; “[tlhey
(local militants) know about the financial positsoaf Turi tribe and kidnap those who can

<http://www.observerindia.com/cms/export/orfonlinethules/issuebrief/attachments/islam_1192513614856.p
f> Accessed 6 July 2011

8 Find.Pk website n.dLahore<http://www.findpk.com/cities/html/lahore.htmlAccessed 12 September 2011
8 South Asian Terrorism Portal 201Ryinjab Assessment — 2011
<http://www.satp.org/satporgtp/countries/pakistanjpb/index.htn# Accessed 6 July 2011

8 pak Institute For Peace Studies 20R4kistan Security Report 201RIPS website, January, p.2, p.12
<www.san-pips.com/download.php?f=74.pdccessed 12 July 2011

87'Forced out of town by ethnic violence’ 201RIN News 27 May

8 ‘Kurram peace’ 2011Dawn, 17 December kttp://www.dawn.com/2011/12/17/kurram-peace.btml
Accessed 19 March 2012




118.

119.

120.

121.

122.

123.

124.

pay them the ransom money. Poor people kidnappe@disom are killed as they cannot pay
the money™®

[Information deleted: s.431(2}}.[Information deleted: s.431(25}.

The Human Rights Commission of Pakistan reporteftate of Human Rights in 201itat
“terrorists targeted religious processions and mesaf the Shia sect in Rawalpindi,
Sargodha and Lahoré®In December 2009, a suicide bomber detonatedevisel when
confronted by police in the Shakrial area of Rawalp killing two. He was reportedly
attempting to enter a Shi'a “gathering” commemamgthshura’> No other reports of attacks
on Shi'a targets in recent years in the twin citiese located.

Kinship/tribal connections

Lieven in his bookPakistan: A Hard Country2011), said this about family/tribal
connections:

In a violent society in which none of the instituts of state can be relied on to act in
accordance with their formal rules, close relatiatith kinsfolk are essential for help
against rivals, against the predatory and violettp, in the courts, in politics, and

in the extraction of political patronage — all &®# activity which overlap and
depend on each other.

FINDINGS AND REASONS

| am satisfied based on the numerous documentsdaethat the applicant is a citizen of
Pakistan and is outside his country of nationaliggm also satisfied based on these
documents and his language, that he is a Pashtufian the Bangash tribe, and that he was
living in [Town 2] prior to coming to Australia.dccept also on his oral evidence and his
name which is a common Shi'a name, that he is @Shi

The applicant claims to fear persecution for reasarhis religion (Shi'a), ethnicity (Pashtun
Bangash), imputed political opinion(anti-Talibamdamembership of particular social groups
(Shi'as from [Town 2]) were he to return to Pakisia the reasonably foreseeable future. He
also claims that he could not relocate in Pakiatathe harm he fears is generalised across
the country.

| am satisfied that there is a real chance ofdpgicant being seriously harmed if he were to
return to the Kurram Agency in the reasonably feeable future, for reasons of his Shi'a
religion and Bangash ethnicity. My reasons areaebelow.

Country sources indicate that Shi'a Muslims from Bangash and Turi tribes are
specifically targeted by the Taliban and Lakshdhangvi in the Kurram Agency. There are
killings, kidnapping and extortion which threatdhShi’ite people in Kurram Agency.
According to the UNHCR Eligibility Guidelines 201icidents of violence against the Shi'a

8 Khattak, I. 2011, ‘Kurram residents face insegiritIslamabad’Dawn, 16 December
<http://www.dawn.com/2011/12/16/kurram-residentsefatsecurity-in-islamabad.htmlAccessed 19 March
2012
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I [Information deleted: s.431(2)]

%2 Human Rights Commission Pakistan 20%tgte of Human Rights in 201Mpril, p.125

9 ‘Bomber targets Shia Muslims gathering in Rawalpi009, Press TV 24 December
<http://edition.presstv.ir/detail/114589.htrmiccessed 8 June 2012
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minority continued in 2011 despite an alleged petezd between the Taliban and Shi'a
tribes. The UNHCR consider that members of theaStommunity in this region, depending
on individual circumstances may be in need of ma&onal protection. | am satisfied that
there is a real chance, one that is not remotpexusative, that the applicant will suffer
serious harm (assault, killing, kidnapping, extomtetc.) were he to return to Kurram Agency
in the reasonably foreseeable future. | am satighiat the harm he would suffer would be for
the essential and significant reason of his retigi®hi’a) as well as Bangash ethnicity.
Reports set out above indicate that the Talibanadimelr militia groups target Shi'a people
because of their religion, and that they also dadlly target Shi'a people from the Turi and
Bangash tribes in this region.

| accept the applicant’s account of the incideit@@ence and threats which have occurred
in his recent past. | accept that in 2010 his gédlavas attacked by the Taliban and he had to
hide with his family in an underground shelterctept that in the same year he encountered
armed Taliban men waiting for him and other Shitadsnts at the gate of his university and
that he had to retreat back into the universitypi@tection. | accept also that he suspected
that Sunni students had told the Taliban abouSthi&a students, who were in the minority. |
accept also that in 2012 he was in a van with diéa’s returning from Peshawar when
their van was chased by a Taliban vehicle and tiaglyto take refuge in [a] [location deleted:
S.431(2)]. On the same day a bomb exploded in [T2ln close proximity to the applicant
and his friends. | accept that [in] 2012 anothenba@xploded in [Town 2], and this time his
wife and sister were very near the site of the hasthough they remained unharmed. |
accept that the applicant and his family have livefitar, and cannot travel to take their sick
mother for treatment in Peshawar, or to use thedslor employment opportunities in the
urban areas, due to fear of attack by the TalibaBlua’s there or on the roads. The
applicant’s account of these experiences has ba®sistent and credible, containing the kind
of detail commensurate with telling the truth. Rermore, the account is consistent with
independent country information about the situatiofTown 2]. | accept that these incidents
assist in indicating that there is a real chancgeabus harm in the reasonably foreseeable
future.

| am satisfied that the persecution would be syatenand discriminatory in that it would be
motivated by the applicant’s religion and ethnicapd would be non-random and systematic.

It is also apparent that state protection is udalbs to the Shi'a minority in Kurram Agency
(see UNHCR Eligibility Guidelines 2012 and otheuntry information quoted earlier).

| turn now to the question of relocation. The foofishe Convention definition is not upon
the protection that the country of nationality ntigle able to provide in some particular
region, but upon a more general notion of protecky that countryRandhawa v MILGEA
(1994) 52 FCR 437 per Black CJ at 440-1. Dependpuan the circumstances of the
particular case, it may be reasonable for a peisoelocate in the country of nationality or
former habitual residence to a region where, objelst, there is no appreciable risk of the
occurrence of the feared persecution. Thus, a peribbe excluded from refugee status if
under all the circumstances it would be reasonabliie sense of ‘practicable’, to expect
him or her to seek refuge in another part of theesaountry. What is ‘reasonable’ in this
sense must depend upon the particular circumstari¢be applicant and the impact upon
that person of relocation within his or her counttpwever, whether relocation is reasonable
is not to be judged by considering whether theiguaf life in the place of relocation meets
the basic norms of civil, political and socio-ecomo rights. The Convention is concerned
with persecution in the defined sense, and not livthg conditions in a broader sense:



129.

130.

131.

132.

SZATV v MIAG2007) 233 CLR 18 an8ZFDV v MIAC(2007) 233 CLR 51, per Gummow,
Hayne & Crennan JJ, Callinan J agreeing.

| questioned the applicant extensively about wirgtleecould move to another Pakistani
region where there is a large Shi'a populatioravéhalso considered country sources as to
whether there is an appreciable risk of the feperdecution in other areas.

| was persuaded by the applicant’'s comments thanibt safe anywhere for his family in
Pakistan as they are Shia’s from [Town 2]. The UNRHEligibility Guidelines for Pakistan
2012 quoted earlier in this decision, state th&BSlare the target of violent attacks by Sunni
fundamentalist groups throughout the country. Thel@lines state that until the 1990s the
majority of the sectarian motivated attacks betw®&enni and Shi'a took place in Punjab, but
violence has since spread to the rest of the cpuhitre Guidelines also state that although
both Sunni and Shi'a militant groups have engageatts of violence against each other,
according to analysts the majority of recent viblk#tacks were committed by Sunni
militants inspired by al-Qaeda ideology. The Guiued state that relocation is generally not
available for those targeted by the militia grouggsen the wide geographic reach of some
groups, and links with influential actors in thedand central administration, law
enforcement and judiciary.

The country information in general paints a pictof@umerous anti-Shi'a attacks across
many regions of Pakistan with many reports refgrtmmwidespread attacks across the
country. Country sources indicate that Shias framr&m, have sought refuge in the Kohat
and Hangu districts of Khyber-Pakhtunkhwa, area€hvhave a significant Shi'ite Pashtun
population. However these areas have not provey wéh targeted mass killings of Shi'as
taking place. Sources also indicate that Shi'itehans in Peshawar and Dera Ismail Khan
have recently come under attack from Deobandi misitegroups such as Laskar-e-Jhanguvi.
Karachi is home to the largest Pashtun communiBakistan, with estimates of between 4 to
7 million Pashtuns. There is a substantial Shpigulation there. The sources indicate that it
is also home to Deobandi extremist groups violeoflgosed to Shi'a Islam and the Taliban
are well established there. A number of bomb agtackAshura parades have taken place and
there has been a campaign of targeted assassmafi@i’ite professionals. In other parts of
Hyderabad/rural Sindh, there have been a few swlattacks on Shia’s. In Multan and
Southern Punjab, sources indicate the presenagtiebhi’a groups and a number of Shi'a
killings have been reported. Similarly, in Lahdiegre have been a number of attacks
targeting Shi'as although not as many as in sorbarucentres. Rawalpindi/lslamabad is an
area which appears relatively safe for Shi'itesyéner there have been a number of terrorist
attacks in recent years and Shi'a processions bewe targeted, and there is also evidence of
Taliban networks there. | have also taken into antoeports of kidnappings of [Town 2]
residents from the Turi and Bangash tribes who helezated to Islamabad/Rawalpindi
(Dawn, 16 December 2011). A journalist from [Town 2Jitig in Islamabad is quoted in the
article as saying that insecurity haunts the regglef [Town 2] in and outside Kurram
Agency. | also accept the applicant’s submissia thany Sunni residents of [Town 2]
relocate to Islamabad such that they can easihtifgeShi’a people from [Town 2].

The Asian Human Rights Commission has reportedi?2hat Shia’s are not safe in any
major town in Pakistan. It is significant that tiBIHCR Eligibility Guidelines state that law
enforcement authorities are unable or unwillingitotect Shi'as, and Sunni militant groups
reportedly operate with impunity, including in ase@here state authority is well-established,
such as Punjab province and Karachi. The Wall Sfi@arnal said that Pakistan is in the
midst of a “low grade war against its minority Shpopulation”. The United States
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Department of State International Religious FreedrReport on 13 September 2011stated
that attacks, threats and violence by religiouseemists occurred across the country, and
attacks on houses of worship, religious gatherargksleaders resulted in hundreds of deaths.
It states that Pakistan is a country of concernrahgious freedom there is exceedingly poor,
with perpetrators of attacks on minorities raretynig brought to justice. These sources refer
to the problem as a national and not a regional one

| have also given some weight in coming to thesekssions to the information provided by
the applicant about kidnappings or murders of [T@)Bhi’as in other cities. While these
incidents took place primarily in Peshawar or Karathey do indicate a pattern of attacks on
Shi'as from [Town 2] while in cities other than [Wa 2].

| accept that there are a number of factors whigtld easily identify the applicant as a
Shi'a from Kurram Agency. These include his langaiags well-known Shi'a Bangash
surname, his accent, his identification card wlsicbws his place of origin and other
documents, his physical features, scars on his traokthe practice of Zaneer Zadi, and the
fact that he practises his religion and culturentypd accept his submission that his family
are uneducated and only speak Pashto, such tlyatvthéd be identified at once in a new
city as Shia’s from [Town 2].

It can be expected that where there are cities laitie Shi'a populations, that there are many
Shi'a who fall into this category. Notwithstanditigs, | am satisfied that it would not be safe
or reasonable for the applicant to relocate witPakistan. The applicant is a Shi'a Pashtun
and there are only expected to be around 250 0@teaf in the country. The identifying
factors set out above would clearly identify himoaiginating from Kurram, were he to be
stopped at a Taliban checkpoint, or were he to cacness extremist anti-Shi'a groups in any
other forum. He is a committed Shi'a who activedytiripates in major festivals such as
Ashura, again this means that he may be noticedt andore likely he will be subject to a
targeted attack. There have been many attacksligious festivals and at mosques (for
example on 24 November 2012 an Ashura processiBawalpindi was attacked (Reuters,
24 November 2012).Furthermore, country sourcesesidgpat the anti-Shi'a groups have
very close links with Pakistan’s Inter-Serviceslhgence (I1SI), who support the network in
the hope of providing Islamabad with leverage ig post-conflict government in Kabul,
which they believe will inevitably include membafsthe Afghan Taliban. This makes their
situation more precarious, no matter where theyaaed within the country.

In this context and taking into account all thisiety information, | am satisfied that the
applicant could not safely relocate to anotheraegn Pakistan.

| am also satisfied that it would not be reasonédnldaim to relocate to another region due to
other factors. In coming to this conclusion, | héaieen into account the fact that the
applicant has a wife and [children] and that it Wddoe very difficult moving them without
any extended family support. The question as tahdret would be reasonable for him to
relocate to another region must take into accoimpérticular circumstances, including the
fact that he has an extensive family to care far pnovide for. While the applicant has
qualifications in commerce he has had little woxRerience, he speaks Pashto and (only
limited Urdu), which would limit his opportunities many of the cities. Furthermore, he
would need to establish a business or find worknirarea where he had no contacts, family
or tribal connection. Being a minority as a Shrrel@ashtun would mean that it would be
difficult to set himself up financially and for thiamily to settle and survive in a new region.
| accept also that Islamabad as an example is @ensie city and the applicant does not



have the financial resources to relocate. | acttggttreal estate agents may also discriminate
against Shi'as and it may be difficult to locateibimg.

138. There is no information before me to suggest thatpplicant could reside in a safe third
country.

139. | am satisfied that the applicant has a well-fouhfi#gar of persecution were he to return to
Pakistan in the reasonably foreseeable future.

CONCLUSIONS

140. The Tribunal is satisfied that the applicant issaspn in respect of whom Australia has
protection obligations under the Refugees Convaniibierefore the applicant satisfies the
criterion set out in s.36(2)(a).

DECISION

141. The Tribunal remits the matter for reconsideratioti the direction that the applicant
satisfies s.36(2)(a)f the Migration Act.



