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Lord Justice Jacob:

1. This is an appeal from a decision of ImmigratiodgkiMetzer given on
16 August 2007. The appellant has serious colwwvisti The
Immigration Judge summarised them at paragrapba@32ng as follows:

“22. The Appellant pleaded guilty six months after
the Plea and Directions hearing or"March 2002

to six offences of robbery and two offences of
possession of an imitation firearm. He had 11
previous convictions relating to 18 offences
including two offences of robbery which were dealt
with by the Inner London, Youth Court in

November 1992. The remainder of his offences
were primarily road traffic offences with three
matters of burglary. The convictions for robbery
related to snatching handbags from female victims.

23. The offences themselves were clearly extremely
serious. They involved offences against travel
agents. In general female travel agents were
deliberately targeted. It was surmised that they
would have stocks of foreign currency in their safe
together with English currency and there would be
no barriers or screens such as are to be found in
banks and building societies. The offences were
committed by the Appellant and his co-defendant
purporting to be customers and making enquiries
for travel brochures causing the staff to move away
from their desks and therefore away from any
panic button which might be on their desks. On two
occasions, staff were threatened with an imitation
firearm. One robbery to which the Appellant had
pleaded guilty involved him telling the manageress
to get up and stand away from the desk and she
described being terrified and shaking and how he
and his co-defendant were ‘very intimidating’ and
that she would have done ‘whatever the appellant
told her to do’.”

2. The appellant’s general history is that he is Jaarabut came to this country
with his mother when he was 13 years old -- heoi 82 -- so that his late
adolescence and all his adult life has been indbisitry. He has formed a
close relationship with a partner and they havedlohildren. The evidence is
that the family life is good insofar as it has bg@essible having regard to the
fact that the appellant has been in prison foregaitsubstantial amount of
time. The members of the family gave evidence feefloe Immigration Judge
to the effect that the appellant was a reformed ragdter. Quite
extraordinarily, neither side gave any evidenceashat happened whilst the



appellant was in prison. There are some incomplet®rds of medical

assessments of the appellant for some periodsnef showing him at those
times free of drugs. We do not know what the pmsitvas as regards other
times. There is no evidence as to whether he egppdir parole; if so whether
it was granted or refused; if it was refused, whi& were told that normally
this kind of material is put before the Immigratidndge by the Secretary of
State and indeed one would have thought that itidvioel very easy to get and
put in front of a tribunal. So we do not know agaim as we could know about
the case nor did the Immigration Judge.

It is quite clear that one consideration which Bumaust apply under the
weighing exercise, both under Article 8 and unther Rules is, to what extent
is there a risk of re-offending? That questionsdoet seem to have been
looked at, and that is the first reason why in nexwthis should go back for
another look. Much the larger reason is as a treduthe decision of the
House of Lords in Beoku-Betts v SSHR0O08] UKHL 39. In that case their
Lordships’ House held that Article 8 consideratiamsgelation to deportation
and asylum, and quite generally, require consideratot only of the Article 8
rights of the individual concerned but the Arti@eights of his or her whole
family.

The Immigration Judge in this case clearly congiddhe Article 8 rights of
the appellant. He did not know that he was supp@dso to bring into the
balance the Article 8 rights of the partner andhad children of the whole
family. He did not ask himself, “What is going be the effect on these
children of not having their father?” He did nbink he had to and he did not.

But we now know from this decision of the Houselofds that he ought to

have done. Miss Busch submits that the result dvbel exactly the same and
there is no point in sending it back because theigration Judge clearly

describes the loving family and recites all thedewice which was put in. That
is of course true, but what he did not do is toghehe effect of that evidence
as far as the children and the partner are conderites not for us to do the

weighing. It is for him. Therefore for these tneasons the only satisfactory
way of proceeding with this case is to remit itlsat it can be reconsidered.

In that reconsideration there will need to be seeidence as is available
about what happened whilst the appellant was soprparticularly as regards
parole or anything else that may be known. Bubsdly it may be that the

appellant himself may wish to bring in further eafide about the position as
regards his family, not so much as it affects hihds it will affect them.

So for those two reasons | think this appeal measallowed and the matter
remitted for further determination by the ImmigoatiAppeal Tribunal.

Sir William Aldous :

8.

| agree.

Lord Justice Tuckey.



9. Il also agree.

Order: Appeal allowed



