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In the case of Bnase v. Moldova,
The European Court of Human Rights, sitting as an@rChamber
composed of:
Peer LorenzerRresident
Francoise Tulkens
Josep Casadevall
Ireneu Cabral Barreto
Corneliu Birsan
Rait Maruste
Vladimiro Zagrebelsky
Elisabeth Steiner
Dean Spielmann
Sverre Erik Jebens
Jan Sikuta
Dragoljub Popo\i
Isabelle Berro-Lefévre
Paivi Hirvela
George Nicolaou
Zdravka Kalaydjieva
Mihai Poalelungijudges
and Michael O'BoyleDeputy Registrar
Having deliberated in private on 16 September 2838 on 10 March
2010,
Delivers the following judgment, which was adopteash the
last-mentioned date:

PROCEDURE

1. The case originated in an application (no. Y &ifainst the Republic
of Moldova lodged with the Court under Article 3fitbe Convention for
the Protection of Human Rights and Fundamental démes (“the
Convention”) by two Moldovan and Romanian nationdsy Alexandru
Tanase and Mr Dorin Chirtoag“the applicants”), on 27 December 2007.

2. The applicants were represented by Ms J. Hangan lawyer
practising in Chiinau. The Moldovan Government (“the Government”)
were represented by their Agent, Mr V. Grosu.

3. The applicants alleged, in particular, a breaicteir right to stand as
candidates in free elections and to take theirssiaParliament if elected,
thus ensuring the free expression of the opiniothefpeople in the choice
of legislature as guaranteed by Article 3 of Proto®dNo. 1 to the
Convention. They also complained under Article dkeh together with
Article 3 of Protocol No. 1.
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4. The application was allocated to the FourthtiBecof the Court
(Rule 52 8 1 of the Rules of Court). In a joint demn and judgment dated
18 November 2008, a Chamber of that Section contpos¢he following
judges: Nicolas Bratza, Lech Garlicki, Giovanni Bba, Ljiljana Mijovi¢,
David Thor Bjorgvinsson, Ledi Bianku and Mihai Pelahgi and also of
Fatg Araci, Deputy Section Registrar, found, by a mgjpthe application
in respect of Mr Chirtodc inadmissible; unanimously declared the
application in respect of Mr dhase admissible; held, unanimously, that
there had been a violation of Article 3 of Protoblal. 1 to the Convention;
and found, unanimously, that it was not necessapxémine separately the
complaint under Article 14 taken in conjunction twirticle 3 of Protocol
No. 1.

5. On 6 April 2009, following a request by the @awmnent, the Panel of
the Grand Chamber decided to refer the case toGtlamd Chamber in
accordance with Article 43 of the Convention.

6. The composition of the Grand Chamber was déteanaccording to
the provisions of Article 27 88 2 and 3 of the Cention and Rule 24 of the
Rules of Court. Jean-Paul Costa was unable to dattdre second
deliberations. Peer Lorenzen took over the presileof the Grand
Chamber in the examination of the application amin€liu Birsan, first
substitute, became a full member (Rule 11).

7. The remaining applicant, Mraifase, and the Government each filed
written observations on the merits. In additionyddparty comments were
received from the Romanian Government, which hagtased its right to
intervene (Article 36 § 1 of the Convention anddddt § 1 (b)).

8. A hearing took place in public in the Human IRg Building,
Strasbourg, on 16 September 2009 (Rule 59 § 3).

There appeared before the Court:

(a) for the Government
MR V. GRosy, Agent

(b) for the applicant
Ms J.HANGANU, Counsel

(c) for the Romanian Government

MR R.-H.RADU, Agent
Ms D.TASE,

Ms |. POPESCY

Ms |. CIOPONEA, Advisers

The Court heard addresses by Mr Grosu, Ms HangaaVia Radu.
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9. Following developments subsequent to the hgdsee paragraphs 68
to 70 below), the applicant advised that he didwieh the case to be struck
out of the Court's list.

THE FACTS

I. THE CIRCUMSTANCES OF THE CASE

10. The applicant was born in 1971 and lives inisi@iu. He is
ethnically Romanian and is a Moldovan politician.

A. Historical background

11. The Principality of Moldavia first emerged &g independent State
in 1359. Its territory covered the area between Hastern Carpathian
Mountains, the Dniestr river and the Black Sea;aypdthis area
encompasses Moldova, part of Romania and part cdibk Its population
spoke the same language and was of the same desctra populations of
Wallachia and Transylvania (both part of modern-Raynania).

12. In the fifteenth century, Moldavia accepte@ suzerainty of the
Ottoman Empire.

13. Following the Russo-Turkish war of 1806 to 28the eastern part
of the Principality of Moldavia, bounded by the Bsir river on the east and
the River Prut on the west, was annexed by the iRussmpire. It was
renamed Bessarabia.

14. In 1859, the western part of the PrincipadityMoldavia united with
Wallachia and formed a new State. From 1861, the State was known as
Romania. In 1877, Romania gained independence fthen Ottoman
Empire.

15. In early 1918, Bessarabia declared its indégece from Russia
and, on 27 March 1918, united with Romania. Theufaipn of Bessarabia
became Romanian citizens.

16. The Soviet Union did not recognise the unifaaof Bessarabia and
Romania. On 28 June 1940, following the Molotovif&ibtrop pact with
Nazi Germany, the Soviet Union re-annexed thetteyriof Bessarabia.

17. Following the conclusion of the Second WorlédiNapproximately
70 per cent of the territory of Bessarabia, intebiby some 80 per cent of
its population, became the Moldavian Soviet Scstidkepublic (changed to
the Soviet Socialist Republic of Moldova in 1990he remaining territory
of Bessarabia became part of the Ukrainian Sowetalist Republic. Those
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residing in Bessarabia lost their Romanian natipnand became Soviet
citizens. Romania became a Soviet Union sateltdgeS

18. Following the collapse of the Soviet Union,tire Declaration of
Independence of 27 August 1991, the Parliamenthef Republic of
Moldova condemnedinter alia, the Russian annexation of the territory
from the Principality of Moldavia in 1812 and thev&t annexation of the
territory from Romania in 1940 and proclaimed thdependence of the
country within the boundaries of the former MoldaviSoviet Socialist
Republic. Shortly thereafter, Moldova joined theitdd Nations and was
recognised by the international community.

B. Nationality post-independence

19. In 1991 the Parliament of the Republic of Meld@dopted a Law on
Citizenship and proclaimed as its citizemder alios all persons who had
lived in the territory of the former Moldavian SeviSocialist Republic
before the Soviet annexation and their descendants.

20. The applicant obtained Moldovan nationality easlescendant of
persons living on the territory of the RepublicMbldova before 28 June
1940.

21. Also in 1991, the Romanian Parliament adomedew law on
citizenship making it possible for persons who hast their Romanian
nationality before 1989, for reasons not imputatdethem, and their
descendants to reacquire Romanian nationality.

22. Initially, under Article 18 of the Moldovan @stitution adopted on
29 July 1994, which entered into force on 27 Augl@94, nationals of
Moldova were not permitted to hold the nationatifyany other State other
than in exceptional cases. However, the prohibitieas ineffective in
practice as many Moldovans of Romanian descent tisegbrovisions of
Romanian law to reacquire their lost Romanian matlity. At the same
time, many Moldovans of other ethnic backgroundgjuaed other
nationalities such as Russian, Ukrainian, Bulgaaaa Turkish.

23. In 2002 the Moldovan constitutional provisigrehibiting multiple
nationalities were repealed.

24. On 5 June 2003, following the repeal of thenstitutional
prohibition on multiple nationalities, the Moldov&arliament amended the
Law on Citizenship, repealing the restriction prewgy Moldovan nationals
from holding other nationalities (see paragraph b&low). The new
provisions provided that the holders of multipletiomalities had equal
rights to those holding only Moldovan nationalityithout exception (see
paragraph 75 below).

25. On an unspecified date the applicant obtaRechanian nationality.
His current Romanian passport was issued in Decem®@05.
Subsequently, he made public his holding of Ronranationality.



TANASE v. MOLDOVA JUDGMENT 5

26. The total number of Moldovans who have obtirfgomanian
citizenship since 1991 is unknown as the Romaniave@ment have never
made this information public. However, it has bestimated that between
95,000 and 300,000 Moldovans obtained Romaniaromelity between
1991 and 2001. On 4 February 2007 the PresideRbafania stated in an
interview that there were some 800,000 Moldovangh wpending
applications for Romanian nationality and that@m/ernment expected the
number to reach 1.5 million, of the total of 3.8limn Moldovan citizens,
before the end of 2007.

27. As to the number of Moldovans holding a secoationality other
than Romanian, this figure is also unknown. Howevemlppears to be
considerable and it seems that Russian nationaitthe second most
popular, after Romanian. On 16 September 2008 thssiBn Ambassador
to Moldova stated in a televised interview thatréhevere approximately
120,000 Moldovans with Russian passports on bottkdaf the Dniestr
river (i.e. in the whole of Moldova).

28. The Moldovan Government indicated in their eslaations before
the Chamber that one third of the population ofnEomiestria had dual
nationality while a Communist member of Parliam@hP”), Mr V. Mi sin,
advanced during the Parliament's debates concelang no. 273 (see
paragraphs 78 to 81 below) the number of 500,008naspproximate total
number of Moldovans with dual nationality.

C. Overview of the political evolution of Moldova prior to the
electoral reform in 2008

29. During the last decade and prior to the edestiof 2009, the
Communist Party of Moldova was the dominant pditiparty in the
country with the largest representation in Parliatne

30. Besides the Communist Party, there were owenty-five other
political parties in the country with consideralbdgs influence. Their exact
number was difficult to ascertain because of corislactuation. Because
of their weaker position, very few of them managedlear the six per cent
electoral threshold required in past legislativecgbns to enter Parliament.

31. In the 2001 elections the Christian DemocrRe&ople's Party was
the only party aside from the Communist Party, frdme twenty-seven
parties participating in the elections, which seds® in clearing the
electoral threshold alone by obtaining some 8 peat of the vote. Six other
parties merged into an electoral block (a commst) &nd in this way were
able to obtain some 13 per cent of the vote. Ther@onist Party obtained
some 50 per cent of the vote and, after the prapwt distribution of the
wasted votes, obtained 71 of the 101 seats indPaeint.

32. In 2002 the electoral legislation was amendgte six per cent
electoral threshold for a single party was retaibatla new nine per cent
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threshold was introduced for electoral blocks cosegbof two parties,
rising to twelve per cent for three or more parties

33. In the 2005 elections, out of twenty-threetipgrating parties, the
Christian Democratic People's Party was again tilg party, besides the
Communist Party, which managed to clear the elattbreshold by itself
with some 9 per cent of the vote. Three other @gyrtinited into an electoral
block, obtained some 28 per cent of the vote wthike Communist Party
obtained almost 46 per cent of the vote. After ghgportional distribution
of the wasted votes, the Communist Party obtairtedf3he 101 seats in the
Parliament.

34. In July 2005, following persistent criticismy binternational
observers and the Council of Europe, the Parlianagiain amended the
Electoral Code, setting the electoral thresholdifdividual parties at four
per cent and for electoral blocks composed of amglyer of parties at eight
per cent. The Commission for Democracy through lodvthe Council of
Europe (“the Venice Commission”) and the Organgsafior Security and
Cooperation in Europe (“OSCE”) praised the lowerioigthe electoral
threshold for individual parties and suggested milar threshold for
electoral blocks, which, in their view, were to eecouraged in order to
provide more cooperation and stable government.

35. In the local elections of June 2007, the ComistuParty obtained
some 40 per cent of the votes in the local legigabodies. As there is no
electoral threshold in local elections, it becameogposition party in the
majority of the local councils. The applicant beeam member of the
Chisinau Municipal Council following these elections.

36. The applicant was subsequently elected viesigpent of the Liberal
Democratic Party, an opposition party created imuday 2008.

D. The 2008 electoral reform

37. On 10 April 2008 the Moldovan Parliament pdsse reform
consisting of three major amendments to the elacttggislation: an
increase of the electoral threshold from four partdack to six per cent; a
ban on all forms of electoral blocks and coalitioasd a ban on persons
with dual or multiple nationality becoming membefdarliament.

38. The amendment banning those with dual or plalthationalities
becoming MPs was introduced by way of Law no. 25 (paragraphs 78
to 80 below). This law was approved in its firshdang by Parliament on
11 October 2007. The draft, prepared by the Minisir Justice, provided
that only persons having exclusively Moldovan @tighip were entitled to
work in senior positions in the government and enesal public services
and be candidates in legislative elections (seagpaph 78 below). It
contained a specific provision relating to Transdtria (see paragraphs 80
to 81 below).



TANASE v. MOLDOVA JUDGMENT 7

39. In an explanatory note to the draft law, theplty Minister of
Justice stated:

“Having analysed the current situation in the coyim the field of citizenship, we
observe that the tendency of Moldovans to obtdizeriships of other countries is
explained by their desire to obtain privileges dstirsg of unrestrained travel in the
European Union, social privileges, family reuniemployment and studies.

At the same time, persons holding other natiomalithave political and legal
obligations towards those states. This fact coelgegate a conflict of interest in cases
in which there are obligations both towards the ubdip of Moldova and towards
other states, whose national a particular person is

In view of the above, and with a view to solving tituation created, we consider it
reasonable to amend the legislation in force sotcadan holders of multiple
nationalities from public functions ...

This will not mean, however, that those persons mdt be able to work in the
Republic of Moldova. They will be able to exercigeir professional activities in
fields which do not involve the exercise of statéharity ... ”

40. During the debates in Parliament numerous sippo members
requested that the draft law be sent to the CouotiEurope for a
preliminary expertise. However, the majority votaglainst this proposal.
Instead, the opposition was invited to challenge tlew law before the
Constitutional Court of Moldova. No such challergags made at that time
(but see paragraphs 54 to 58 below). Numerous M#ts the opposition
argued that the proposed amendment banning muttgtlenals from sitting
as MPs was contrary to Article 17 of the Europeaony@ntion on
Nationality (see paragraphs 83 to 85 below) but Dreputy Minister of
Justice expressed a contrary view and arguedithahy event, it was open
to Parliament to denounce that Convention if themere any
incompatibility.

41. On 7 December 2007 the draft law was appréyeBarliament in a
final reading (see paragraph 78 below). Followirtg adoption by
Parliament, however, the President refused to pigete the law and
returned it to Parliament for re-examination.

42. The draft law was accordingly further amendedl the list of
positions in the government and in the public serwalosed to holders of
multiple nationalities was reduced. The provisi@wcerning legislative
elections were also amended to allow persons withl dr multiple
nationality to be candidates in legislative eleasio however, they were
obliged to inform the Central Electoral Commissiabout their other
nationalities before registering as candidates sndenounce them, or
initiate a procedure to renounce them, before thleation of their MP
mandates by the Constitutional Court (see paragr@gdselow).

43. On 10 April 2008 the new draft law was agaih pefore Parliament
by the Law Commission of Parliament. As noted abdveras adopted on
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that date. In light of the amendments made by Law273, an exception
was introduced to the provision in the Law on @itghip concerning
equality of citizens to allow different treatmenheve provided for by law
(see paragraphs 24 above and 75 below)

44. On 29 April 2008 the President promulgatediswe adopted by the
Parliament on 10 April 2008. On 13 May 2008 the l@&s published in the
Official Gazette, thus entering into force. Theasttbwo amendments to the
electoral legislation (see paragraph 37 above) aks@enacted and entered
into force in May 2008.

E. International reactions to the electoral reform

1. Council of Europe's Commission against Raciethlatolerance

45. On 29 April 2008 the Commission against Rac#srd Intolerance
(“ECRI”) made public a report adopted on 14 Decen#f¥®7. In its report,
ECRI expressed concern about the amendments comgedual and
multiple nationalities:

“16. ECRI notes with interest that Article 25 dfet Law on Citizenship, in full
accordance with Article 17 of the European Conwentdn Nationality, which has
been ratified by Moldova, provides that Moldovatizeins who are also citizens of
another State and who have their lawful and habregdence in Moldova enjoy the
same rights and duties as other Moldovan citizenthis respect, ECRI would like to
express its concern about a draft law on the mmatibn and completion of certain
legislative acts adopted in its first reading byrliBement on 11 October 2007.
According to this draft law, only persons havinglesively Moldovan citizenship are
entitled to work in senior positions in the goveemhand in several public services.
From the information it has received, ECRI undemdtathat if this draft law enters
into force as it stands, Moldovan citizens with tiplé citizenship would be seriously
disadvantaged compared with other Moldovan citizeracess to public functions. It
thus appears that, if the law enters into forcsugs, this could lead to discrimination,
i.e. unjustified differential treatment on the gnads of citizenship. ECRI understands
that a wide-ranging debate is occurring within Monld at the time of writing this
report as far as this draft law is concerned aamdl ttany sources both at the national
and international level have stressed the needuise the text thoroughly before its
final adoption in order to ensure its compatibiliyth national and international
standards.

18. ECRI strongly recommends that the Moldovarhauties revise the draft law
of 11 October 2007 ... in order to ensure thateither infringes the principle of non-
discrimination on the grounds of citizenship nodermines all benefits of the recent
changes made to the law on citizenship and allofongnultiple citizenship.”
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2. The Council of Europe Parliamentary AssemtBosnmittee on the
Honouring of Obligations and Commitments by MemBtates of
the Council of Europe

46. In a report dated 14 September 2083nouring of obligations and
commitments by Moldoy¢he Parliamentary Assembly's Committee on the
Honouring of Obligations and Commitments by MemiStates of the
Council of Europe (“the Honouring of Obligations r@mittee”) noted the
following:

“20. The Assembly appreciates the efforts madehay Moldovan authorities in

order to assess the degree of implementation ofrésemmendations made by
Council of Europe experts. However, all new drafjislation in areas relating to the
commitments to the Council of Europe must be sulechito expertise and discussed
with Council of Europe experts prior to adoption.”

47. In its subsequent report of 9 June 200& state of democracy in

Europe: the functioning of democratic institutionsEurope and progress
of the Assembly's monitoring procedutbe Honouring of Obligations
Committee statednter alia, that:

“80. In their 2007 report on the honouring of ghlions and commitments by
Moldova (Doc. 11374), the co-rapporteurs of the Guttee on Moldova welcomed
the changes made to the Electoral Code in 200paiticular, the threshold for party
lists was lowered to 4% for lists presented byvitlial political parties and 8% for
coalitions of political parties ...

82. The Monitoring Committee was ... alarmed bye thecent legislative
developments with regard to the Electoral Code.April 2008, the Moldovan
Parliament amended the Electoral Code again te this threshold for party lists up
to 6%. Moreover, the establishment of 'electoralchl — joint lists submitted by a
coalition of political parties - was prohibited. d¢e measures have raised concern and
the committee decided at short notice to hold anhamge of views with the
Moldovan delegation on 15 April. The electoral Eagiion should not be changed
every two or three years according to political érggives. It should allow a wide
spectrum of political forces to participate in tpelitical process to help build
genuinely pluralistic democratic institutions. Té@rapporteurs will closely examine
the recent amendments as well as the reasons behmdrecent legislative
developments during the observation of the premaraof the forthcoming
parliamentary election to be held in spring 2009.”

3. The Parliamentary Assembly of the Council ablga
48. Concern was also expressed by the ParlianyeAssembly in its

Resolution No. 1619 (2008) on the state of demgciadzurope, adopted
on 25 June 2008:

“5.3. the Assembly ... regrets the recent decigibthe Moldovan Parliament to
raise this threshold for party lists to 6%".
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49. In Resolution 1666 (2009) on the functioning aemocratic
institutions in Moldova, the Parliamentary Assembipressed its serious
concern:

“ ... about the Moldovan authorities' partial compte with its earlier
recommendations regarding the improvement of thectetal process and the
strengthening of the state's democratic institwtibafore the parliamentary elections
of 5 April 2009. The amendments introduced to thectral Code in April 2008
raised the electoral threshold from 4% to 6%, ditl provide for electoral coalitions
of political parties and socio-political organigats and introduced a ban on the
exercise of elevated public functions by Moldovaitizens holding multiple
nationality. The combined effect of these amendmeats to restrict the opportunities
for a number of political forces to participateesffively in the political process, thus
weakening pluralism.”

50. It called on Moldova to:

“8.1. resume reform of the electoral legislatiam,cb-operation with the European
Commission for Democracy through Law (Venice Consiois), in order to lower the
electoral threshold for political parties, thus oing up the political process for more
pluralism; ...

8.2. suspend the application of articles of thecteial Code prohibiting people who
hold multiple citizenship from exercising elevatpdblic functions, while awaiting
the judgment of the Grand Chamber of the Europeaurt®f Human Rights in the
case offanase and Chirtoaca v. the Republic of Moldava

4. The European Commission for Democracy throusgh L

51. On 23 October 2008 the European CommissionDiemocracy
through Law (“Venice Commission”) made public aogpadopted on 17-
18 October 2008 (Opinion No. 484/2008) concernilgamendments to the
Electoral Code made in April 2008. The report egpesl critical views in
respect of all the aspects of the reform. As toahmendments concerning
holders of multiple nationalities it stated theldaling:

“30. A new paragraph to article 13(2) denies thghtr to 'be elected' in
parliamentary elections to '‘persons who have, besi®e Republic of Moldova
nationality, another nationality for the positiohdeputy in the conditions of Art. 75'.
Article 75(3) states that a person may stand asndidate with multiple citizenship,
provided he/she upon election denounces otherniizips than the Moldovan. This
must be considered as an incompatibility.

31. Beyond the mere question of the wording, igins of citizens' rights should
not be based on multiple citizenship. The Code abdPractice in Electoral Matters
guotes the European Convention on Nationality fieatiby Moldova in November
1999, which unequivocally provides that ‘Nationaisa State Party in possession of
another nationality shall have, in the territorytioht State Party in which they reside,
the same rights and duties as other nationalsabfState Party'.
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32. Moreover, this restriction could be a violatiof the Convention for the
Protection of Human Rights and Fundamental Freedarticles 3 of the first
Protocol and 14 of the Convention.”

5. Other international criticism

52. On 27 May 2008, at a meeting of the EU-Mold@&@operation
Council in Brussels, the then President of the Eeh&al Affairs and
External Relations Council, Slovenian Foreign Miais stated that it was
important that Moldova conduct its parliamentargcgibns in 2009 in line
with international standards and expressed coratettme latest amendments
to the electoral law, which increased the electtimashold to six per cent.

53. Concerns about the electoral reform were @s@d on 9 July 2008
by the President of the Parliamentary AssembhhefG@ouncil of Europe in
a speech to the Moldovan Parliament:

“... | strongly encourage you to obtain the apptdwathe Venice Commission in
respect of the recent amendments to the legislatibith will apply in the next
elections, namely in what concerns the electorakstiold, the electoral blocks and the
dual nationality. These are delicate problems dand necessary to find the right
balance between the preoccupations which guidedo/meke these amendments and
the concern of the international community thatsth@mendments are compatible
with the principles of the Council of Europe.”

F. Challenge before the Constitutional Court

54. On 9 December 2008, Mr Vlad Filat, presidehttlee Liberal
Democratic Party, addressed a complaint to the t@otienal Court
alleging that Law no. 273 was unconstitutional.

55. On 26 May 2009, the Constitutional Court deled a judgment on
the constitutionality of Law no. 273. It found thev to be constitutional
and valid in its entirety. It held that the prowiss of the law were clear and
unambiguous, that they were accessible in that Wene published in the
Official Gazette and that they were foreseeabletrey enabled, with
sufficient precision, Moldovan citizens wishingstand for Parliament but
holding another nationality to adopt appropriateideminded conduct to
ensure that their rights were not curtailed. It Bagised that the law did not
prevent dual nationals from becoming MPs as itrefftehem the possibility
of complying with the law. It further considerecetprovisions of the law to
be in conformity with norms of international lawpreluding that the
various international instruments permitted Statde stipulate
incompatibilities relating to the holding of mulignationalities by public
officials.

56. The court also found the law to be in pursidit legitimate aim,
namely loyalty to the Moldovan State, in light dietimportance of State
sovereignty and the need for a permanent politindl legal link between an
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elector and the State. It considered that for Madahocitizens holding the
nationality of another State, the significance abldbvan citizenship was
substantially diminished as such a person mightbeoguided only by the
constitutional requirements of Moldova and the resés of the Moldovan
people but also by the interests of a foreign StAtzordingly, allowing
members of Parliament to hold dual nationality wamtrary to the
constitutional principle of the independence of thendate of members of
Parliament, State sovereignty, national securitg Hre non-disclosure of
confidential information. In this regard, the coumsisted that ensuring
national security and consolidating Moldovan stateh had become an
urgent necessity in light of movements to underntieMoldovan State.

57. The court also considered the interferendeet@roportionate since
it did not affect the substance of electoral righte merely made the
exercise of the right to be a member of Parliancentitional upon holding
exclusive Moldovan citizenship. Citizens could cbedetween holding a
job which required single citizenship and retainingeir multiple
citizenships but working in a different post.

58. As regards the argument that the law resuttethequal treatment of
Moldovan citizens, the court considered that thieqiple of equality should
not be confused with the principle of uniformityhdSe holding multiple
nationalities were not in the same position asdhludding single Moldovan
nationality and the two cases were therefore notparable.

G. Political developments following the 2008 eleatal reform

59. On 5 April 2009, legislative elections werddhelhe Communist
Party obtained 60 seats in Parliament. The thrg@®pon parties gained
41 seats altogether: the Liberal Democratic Parg the Liberal Party
obtained 15 seats each; and the Our Moldova Aldiafitained 11 seats. Of
the 101 MPs elected, 21 held more than one natignal had pending
applications for a second nationality and were dftge affected by the
provisions of Law no. 273. All 21 MPs were membarspposition parties.

60. In the April elections, the applicant was @dcto the Moldovan
Parliament. In order to be able to take his seatyas required to initiate a
procedure to renounce his Romanian nationality.didethis by way of a
letter addressed to the Romanian Embassy igir@ki announcing that he
was forced to initiate the renunciation of his Roma nationality, but
indicating that he reserved his right to withdréne tetter after the judgment
of the Grand Chamber in the present case.

61. On 22 April 2009, the Constitutional Courtidated the applicant's
mandate, taking into consideration his letter mRomanian Embassy.

62. The Communist Party subsequently sought i al®resident of the
Republic. However, on two separate occasions th#gdf to obtain the 61
Parliamentary votes required for the election ef Bresident. Accordingly,
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on 15 June 2009, Parliament was dissolved. Fredlampantary elections
were called for 29 July 2009.

63. Prior to the dissolution of Parliament, it enegain amended the
electoral legislation, lowering the electoral thmalsl from six to five
percent and lowering the mandatory rate of pawibgm from fifty-one per
cent to one third of registered voters. The oppmsiexpressed concern
about the amendments, arguing that they were ietétahelp the Christian
Democratic People's Party, an ally of the CommuRgty in the previous
Parliament, clear the electoral threshold and dpggliament.

64. In the meantime, a prominent figure from tr@r@hunist Party and
Speaker of the previous Parliament, Mr Marian Luguif the Communist
Party and became the leader of a small party, gradaratic Party, which
had not cleared the electoral threshold in the |&f209 elections.

65. In the elections of 29 July 2009, five partedsared the electoral
threshold. The Communist Party obtained 48 sedis.LTberal Democratic
Party obtained 18 seats; the Liberal Party obtalritedeats; the Democratic
Party obtained 13 seats; and the Our Moldova Adkanbtained 7 seats.
The latter four parties formed a coalition call&éé tAlliance for European
Integration. The coalition had 53 seats in totatl dhus a majority in
Parliament.

66. The applicant was re-elected. His mandate walssequently
confirmed by the Constitutional Court, upon produttof the documents
showing that he had initiated a procedure to reneuhis Romanian
nationality (see paragraph 60 above).

67. The majority elected Mr Mihai Ghimpu as Speafe 28 August
2009. On 11 September 2009, the President of Malddr Viadimir
Voronin, resigned. Under the Moldovan Constitutidr, Ghimpu, in his
capacity of Speaker, assumed the role of actingidet until the election
of a President in due course.

68. Since 25 September 2009, Moldova has beenrmgedeby the
Alliance for European Integration coalition. Onttdate, Mr Vlad Filat was
formally appointed Prime Minister and a number ahisters were also
formally appointed. The applicant was appointedister of JusticeUnder
Moldovan law, the applicant will retain his mandaie a member of
Parliament for six months following his appointmastMinister.

69. On 10 November 2009 Parliament made a firgngit to elect
Mr Marian Lupu as President. Mr Lupu was not elécés the required
61 votes in favour were not obtained. The CommuRistty refused to
participate in the vote. A second attempt to ete€tresident was made on
7 December 2009. Again, the attempt was unsucdeasfa result of the
failure to obtain the 61 votes required.

70. Under the Moldovan Constitution, in light dfet failure of the
coalition to elect a President, fresh Parliamentdegtions will have to be
held.



14 TANASE v. MOLDOVA JUDGMENT

[I. RELEVANT DOMESTIC LAW

A. The position of international treaties in Moldova

71. Article 4 of the Constitution of the RepulditMoldova reads:

“(1) Constitutional provisions for human rightsdafreedoms shall be understood
and implemented in accordance with the Universal&ation of Human Rights, and
with other conventions and treaties to which thpuddic of Moldova is a party.

(2) Wherever inconsistencies appear between huights conventions and treaties
signed by the Republic of Moldova and its own nadio laws, international
regulations shall prevail.”

72. Article 8 of the Constitution provides that:

“(1) The Republic of Moldova is obliged to resptet United Nations Charter and
the treaties to which it is a party ...”

73. The relevant provisions of Law no. 595 conrgyrihe International
Treaties of the Republic of Moldova read, in sodarelevant:

“Section 19. Compliance with international treaties

International treaties shall be complied with inoddaith, in accordance with the
principle pacta sunt servanda he Republic of Moldova cannot invoke the prosis
of its internal legislation as a justification fabn-compliance with an international
treaty to which it is a party.

Section 20. The application of international treats

The provisions of the international treaties whiab¢cording to their wording, are
susceptible to be applicable without there beingdnéor enactment of special
legislative acts, shall have an enforceable charaotd shall be directly applied in the
Moldovan law system. For the realisation of otheyvsions of the treaties, special
normative acts shall be adopted.”

B. The Law on Moldovan Citizenship

74. According to section 24 of the Law on CitiZeipsof the Republic of
Moldova (Law 1024 of 2 June 2000), as amended dun®g 2003, multiple
nationalities are permitted in Moldova and the asitjon by a Moldovan
national of another nationality does not entailslosf the Moldovan
nationality.

75. Section 25 provides that Moldovan citizens wésde lawfully and
habitually in the territory of Moldova and hold timationality of another
State shall enjoy the same rights and duties asther citizens of Moldova.
Law no. 273 inserted an exception to the principlsection 25 of equal
treatment of all citizens “in cases provided forléwy”.
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76. Section 39 provides for an oath of allegiatcée sworn by those
granted citizenship of Moldova through naturalsatiof reacquisition of
nationality. The oath states that:

“I (surname, first name), born (time and place iofl, swear to be a faithful citizen
of the Republic of Moldova, to respect its Consititn and other laws and not to take
any actions that would prejudice the intereststandorial integrity of the State.”

C. The right to vote and stand for election

77. On the right to vote and to be elected, thesGitution provides, in
so far as relevant:

“Article 38. The right to vote and to be elected

(3) The right to be elected is guaranteed to Meddahocitizens who enjoy the right
to vote, within the conditions of the law.

Article 39. The right to participate in the administration

(1) The citizens of Moldova shall have the rightparticipate in the administration
of public affairs in person or through their repmetstives.

(2) Every citizen shall have access, in accordandd the law, to public
functions.”

78. Law no. 273 set out amendments to the eldctegslation.
Section 10 of the draft law adopted by Parliamen? december 2007 but
not promulgated by the President, proposed thatBieetoral Code be
amended to include the following:

“Candidates for the office of MP shall be at leaisihteen years old on the day of
the elections, shall have exclusively Moldovanzeitiship, shall live in the country
and shall fulfil the conditions provided for in theesent code.”

79. Section 9 of the final version of Law no. 2&#ich entered in force
on 13 May 2008, introduces the following provisionso the Electoral
Code:

“(1) Candidates for the office of MP shall be @&dt eighteen years old on the day
of the elections, shall have Moldovan citizenslsipall live in the country and shall
fulfil the conditions provided for in the presemide.

(2) At the moment of registering as a candidatg, @erson holding the citizenship
of another country shall declare that he or sheshahother citizenship or that he or
she has applied for another citizenship.

(3) At the time of validation of the MP mandatdet person indicated in
paragraph (2) shall prove with documents that hgherhas renounced or initiated the
procedure of renunciation of the citizenship ofeottstates or that he or she has
withdrawn an application to obtain another citizgps
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(4) A failure to declare the fact of holding arettcitizenship at the moment of
registering as a candidate for the office of MPtloe fact of obtaining another
citizenship during the exercise of a MP mandatall dfe sufficient grounds for the
Constitutional Court to annul the MP mandate atrdguest of the Central Electoral
Commission.”

80. The position of Transdniestria is set outdat®n 21 of the Law:

“ ... (3) The incompatibilities provided for in th@esent law shall apply to persons
living in Transdniestria only in so far as they as#pulated in the legislation
concerning the special legal status of Transdige’str

81. Limited parliamentary debate took place os farticular provision

of the Law. The only relevant extract is as follows

“Vladimir Turcan, MP, Chairman of the juridical bl for appointment and
immunities of the Parliament, in the plenary pankatary debates on 7 December
2007:

Vladimir Braga, MP:

The citizens who are citizens of the Republic ofitd@a and live in Transdniestria
will continue to have double nationality and thdw teffectiveness of the law is
marginalised, or, to put it better, we reject thitezens from Transdniestria, who are
also citizens of the Republic of Moldova.

Vladimir Turcan, MP:

Not at all. There is one thing which has to be wsied: first, this law does not
apply to all citizens. Second, it refers only t@sbh who have positions in public
authorities. Third, we deliberately inserted herelause in the final and transitional
provisions: | draw your attention to the fact tkia third paragraph refers to persons
who live and work in the respective authoritiegh# left bank, in Transdniestria, that
this law does not apply in this case to the saidgres and that it will only be applied
[to them] in so far as this is provided for in thew concerning the special status of
Transdniestria.”

D. Access to the Constitutional Court

82. According to Article 38 of the Code of Condibnal Jurisdiction of

the Republic of Moldova the Constitutional Courtyniee seized only by the
President of the country, the Government, the MNwnif Justice, the
Supreme Court of Justice, the Economic Court, tlesdeutor General, the
MPs, the parliamentary factions and the ombudsman.
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[ll. RELEVANT INSTRUMENTS OF THE COUNCIL OF EUROPE

A. The European Convention on Nationality

83. The preamble of the Council of Europe's Euaop€onvention on
Nationality (“ECN”), which entered into force in geral and in respect of
Moldova on 1 March 2000, explains the purpose ef EB-CN and provides,
in so far as relevant:

“Recognising that, in matters concerning natiogaktccount should be taken both
of the legitimate interests of States and thodadiViduals;

Noting the varied approach of States to the questib multiple nationality and
recognising that each State is free to decide whimisequences it attaches in its
internal law to the fact that a national acquirepa@ssesses another nationality;

84. Article 15 of the ECN sets out possible cadasultiple nationality
other than those which arise where individuals aequultiple nationalities
automatically at birth or a second nationality adtically upon marriage.
It provides as follows:

“The provisions of this Convention shall not linthe right of a State Party to
determine in its internal law whether:

a. its nationals who acquire or possess the raitgrnof another State retain its
nationality or lose it;

b. the acquisition or retention of its nationalgysubject to the renunciation or loss
of another nationality.”

85. On the rights and duties related to multipdgianality, Article 17
provides:
“Nationals of a State Party in possession of arottaionality shall have, in the

territory of that State Party in which they resitiee same rights and duties as other
nationals of that State Party.

The provisions of this chapter do not affect:
a. the rules of international law concerning dipédic or consular protection by a
State Party in favour of one of its nationals wimuwtaneously possesses another

nationality;

b. the application of the rules of private intdimaal law of each State Party in
cases of multiple nationality.”
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B. The Code of Good Practice in Electoral Mattersof the Venice
Commission of the Council of Europe (CDL-AD (200223 rev)

86. The Venice Commission has adopted a Code old@actice in
Electoral Matters. The Explanatory Report to thel€of Practice reads, in
so far as relevant, as follows:

“6b. [Ulnder the European Convention on Nationalppersons holding dual
nationality must have the same electoral rightsther nationals.

63. Stability of the law is crucial to credibilityf the electoral process, which is
itself vital to consolidating democracy. Rules whichange frequently — and
especially rules which are complicated — may comfusters. Above all, voters may
conclude, rightly or wrongly, that electoral lawsgsnply a tool in the hands of the
powerful, and that their own votes have little weign deciding the results of
elections.

64. In practice, however, it is not so much stgbibf the basic principles which
needs protecting (they are not likely to be setipakallenged) as stability of some of
the more specific rules of electoral law, espegidibse covering the electoral system
per se the composition of electoral commissions and dre@wing of constituency
boundaries. These three elements are often, rigintlyrongly, regarded as decisive
factors in the election results, and care musiakert to avoid not only manipulation
to the advantage of the party in power, but evemtiere semblance of manipulation.

65. It is not so much changing voting systems whig a bad thing — they can
always be changed for the better — as changing fhegmently or just before (within
one year of) elections. Even when no manipulatiomiended, changes will seem to
be dictated by immediate party political interésts.

IV. LAW AND PRACTICE IN THE COUNCIL OF EUROPE MEMBR
STATES

87. On the basis of the information availableht® Court, it would seem
that, apart from Moldova, three countries (Azermajj Lithuania and
Bulgaria) clearly ban dual nationals from beingctdd to Parliament. In
Azerbaijan and Lithuania, it is in any event prota@d to hold dual
nationality; in Bulgaria, holding dual nationalitys permitted. The
Constitution of a fourth country, Malta, providdst a person shall not be
qualified for election to the House of Represen&i“if he is a citizen of a
country other than Malta having become such aaesitizoluntarily or is
under a declaration of allegiance to such a coUnitrys not entirely clear
whether the provision applies to non-nationalscomultiple nationals. In
any case, there are no known examples of the poovieing enforced and
it is not clear whether it was intended that thmittition remain in force
after the law was amended to permit dual nationalit Malta in 2000.
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Romania, which permits dual nationality, lifted hen on dual nationals
becoming MPs in 2003.

88. In Latvia, there is no prohibition on membefdarliament having
dual nationality but a person with dual nationaltgnnot be elected
president. It should be noted that dual nationasitprohibited in principle
under Latvian law, although it is allowed in cemtdimited circumstances.
Monaco restricts citizens from becoming memberthefConseil National
if they hold public or elected office in anotheat&t Portugal prohibits non-
resident dual nationals from becoming members afidP@ent for the
constituency covering the territory of their otinationality.

89. In short, three States of the Council of EsrepMoldova, Bulgaria
and Malta (subject to the ambiguity outlined aboveurrently allow dual
nationality but prohibit dual nationals from becogniMPs. In addition,
Lithuania and Azerbaijan, which prohibit dual naadity, also prohibit dual
nationals becoming MPs. Of these four other coesfriLithuania, and
Azerbaijan have not signed the ECN; Bulgaria hagéal a reservation in
respect of Article 17 of the ECN; and Malta hasemj but not ratified, the
ECN.

90. Twenty-seven States other than Moldova allosl chationality. In
19 member States, dual citizenship is prohibited pmnciple. Dual
nationality is prohibited in Ukraine.

91. Lithuania, Latvia and Estonia prohibit dualioality. According to
the census for the year 2000, there were around d2@0d nationals in
Estonia. There are around 700 dual nationals ihuiaihia. No figures are
available for Latvia. Around a quarter of the pa@tidn of Latvia and
Estonia is ethnically Russian.

92. In the States of the former Yugoslavia, Caydfierbia, Slovenia and
the former Yugoslav Republic of Macedonia allow ldwatizenship,
although Croatia and Slovenia seek to excluderin&iuralised citizens. In
Bosnia and Herzegovina and Montenegro, dual ndttgng permitted only
in respect of States with which a bilateral agresntes been concluded.
The populations of most of these States are etliyicaxed. Montenegro
(43% Montenegrin; 32% Serb; 8% Bosniak; 17% otlem)l Bosnia and
Herzegovina (48% Bosniak; 37.1% Serb; 14.3% Cr0#&% other) have
the most ethnically mixed populations, followed ttne former Yugoslav
Republic of Macedonia (64.2% Macedonian; 25.2% Aiaa; 10.6%
other). The numbers of dual nationals in these t@sis not known. None
of these States prohibit dual nationals from stagdor Parliament.

93. In the twenty-seven member States of the Etieen allow dual
nationality, five prohibit it or allow it only inxeeptional circumstances (the
Czech Republic, Denmark, Greece, Lithuania andrfdpland six (Austria,
Estonia, Germany, Latvia, the Netherlands and $palow it in certain
circumstances, to varying extents. Two States kulahia and Bulgaria —
prohibit the election of dual nationals to ParlianeFurther limitations
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exist in three States (Latvia, Malta and Portugake paragraphs 87 to 88
above).

THE LAW

94. The applicant alleged that the prohibition Moldovan nationals
holding other nationalities sitting as members afliBment following their
election interfered with his right to stand as adidate in free elections and
to take his seat in Parliament if elected, thusieng the free expression of
the opinion of the people in the choice of legislat He relied on Article 3
of Protocol No. 1, which provides:

“The High Contracting Parties undertake to holdefrelections at reasonable
intervals by secret ballot, under conditions whigfi ensure the free expression of
the opinion of the people in the choice of thedtgure.”

95. He also complained under Article 14 taken tlogrewith Article 3 of
Protocol No. 1 that he had been subjected to diseation in comparison
with Moldovan nationals holding multiple nationadg and living in
Transdniestria. Article 14 of the Convention prasd

“The enjoyment of the rights and freedoms set fanttithe] Convention shall be
secured without discrimination on any ground sushsex, race, colour, language,
religion, political or other opinion, national ooaal origin, association with a
national minority, property, birth or other status.

I. PRELIMINARY OBJECTIONS

A. Victim status

1. The Chamber's conclusions

96. The Chamber referred to the Court's previ@asedaw to the effect
that it was open to a person to contend that avialated his rights in the
absence of an individual measure of implementaifidre was required to
modify his conduct or was a member of a class opfgewho risked being
directly affected by the legislation. It considerdtht the applicant was
directly affected by Law no. 273 because, if eldctee would have to make
the difficult choice between sitting as an MP oefieg his dual nationality.
Indeed, awareness of that difficult choice couldehan adverse effect on
the applicant's electoral campaign, both in terfisi® personal investment
and effort and in terms of the risk of losing voteish the electorate. The
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Chamber therefore dismissed the Government's adajetitat the applicant
lacked victim status.

2. The parties' submissions

a. The Moldovan Government

97. The Government maintained in their submissitmsthe Grand
Chamber that the applicant was not a victim witiie meaning of Article
34 of the Convention because the case was lodgtdtiae Court before
Law no. 273 had been promulgated. RelyingQeie v. Croatia(dec.), no.
46306/99, ECHR 1999-VIII, they further contendedttithe applicant's
claim was aractio popularisseeking review of legislation in the abstract as
at the time of his application to the Court, thes l;m question had never
been applied to him to his detrimefithe cases to which the Chamber
referred to support its conclusion that the applicaas a victim were
distinguished by the Government because, in th@ses; unlike in the
present case, the law being challenged had enitet@dorce. Although the
Court had considered an applicant a potential miadf an enacted law
which had never been applied to him, it had nee¢ore found an applicant
to be a victim or a potential victim of a draft lahhe Government relied on
The Christian Federation of Jehovah's Witnessednance v. France
(dec.), no. 53430/99, ECHR 2001-XI), where the €Cobserved that it had
accepted the notion of a potential victim in casere the applicant was
not in a position to demonstrate that the legistatabout which he
complained had actually been applied to him becatiiee secret nature of
the measures it authoriselldss and Others v. Germangited above);
where a law punishing homosexual acts was likelyg@pplied to a certain
category of the population, to which the applidaglionged Dudgeon v. the
United Kingdom 22 October 1981, Series A no. 45); and lastlyenehthe
forced removal of aliens had already been decigeldud not yet carried out
and enforcement of the measure would have expbsepersons concerned
to the risk of treatment contrary to Article 3 imetcountry of destination
(Soering v. the United Kingdgnd July 1989, Series A no. 161) or would
have infringed the right to respect for family li{fBeldjoudi v. France
26 March 1992, Series A no. 234). The Governmeguead that State
parties had not agreed when ratifying the Conventiat draft laws could
be challenged before the Court. If such challengese possible, where
there was no possibility at domestic level to adradle a draft law applicants
would be encouraged to come directly to the Cdurgaching the principle
of subsidiarity and leading to a large increasthennumber of cases before
the Court.

98. The Government further argued that a persoth vmultiple
nationalities was allowed to stand for electiorMpldova and merely had
to show, in order for his mandate to be approvedthgy Constitutional
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Court, that he had initiated a renunciation procedin respect of
nationalities other than Moldovan (see paragraplald®e). There was no
provision in the Electoral Code which allowed an '8ifhandate to be
subsequently annulled on the grounds that the mation procedure had
never been completed. In the present case, on@pfilieant's mandate was
confirmed there was no way of annulling his mandgates did not follow
through with the renunciation of his Romanian naidy.

b. The applicant

99. The applicant acknowledged that his applicatm the Court was
submitted before Law no. 273 was officially enactddwever, he argued
that it had already been passed by Parliamentp@egraph 38 above) and
that it was therefore inevitable that the law woldsigned by the President
and would enter into force sooner or later. The €&oment were given
notice of the application by the Court on 17 Jufe& by which time the
contested law was in force (see paragraph 44 above)

100. The applicant also pointed out that, follogvihis election to
Parliament, he was not permitted to take his sa#it e had begun the
procedure to renounce his Romanian citizenship gseagraphs 60 to 61
and 66 above). Had he refused to initiate the phaee he would have been
unable to sit as an MP.

101. The applicant accordingly invited the Courtfind that he was a
victim of the contested legislation.

c. The Romanian Government

102. The Romanian Government contended that thkcapt could be
considered a victim under Article 34 of the Coniamt Relying onKlass
and Others v. Germangited above, § 34, they argued that a persordcoul
be a victim by virtue of the mere existence of mees or legislation,
without having to show that the measures or lawquestion had been
applied to him. They noted that when the applicati@as submitted to the
Court, the applicant, a politician, had expressisdiritention to stand as a
candidate in the 2009 elections. He therefore ddkeing affected by the
new law. In the event, he was elected and was madjuio initiate a
procedure to renounce his Romanian nationality. TRemanian
Government considered the casédic v. Croatig cited by the respondent
Government, to be irrelevant to the present apjticdbecause in that case,
the applicant failed to demonstrate that he cowddehbeen personally
affected by the contested legislation. The Romar@avernment further
relied on the fact that the Chamber gave its judgraéer the law had been
enacted. Accordingly, they argued, the applicatiah not concern a mere
draft law.

103. The Romanian Government invited the Coureject the objection
of the respondent Government.
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3. The Court's assessment

104. The Court reiterates that, in order to be abllodge a petition by
virtue of Article 34, a person, non-governmentajasisation or group of
individuals must be able to claim to be the victfra violation of the rights
set forth in the Convention. In order to claim ®dvictim of a violation, a
person must be directly affected by the impugnedsuee: the Convention
does not envisage the bringing ofastio popularisfor the interpretation of
the rights it contains or permit individuals to qaain about a provision of
national law simply because they consider, withbaving been directly
affected by it, that it may contravene the ConvantHowever, it is open to
a person to contend that a law violates his rigimsthe absence of an
individual measure of implementation, if he is need either to modify his
conduct or risks being prosecuted or if he is a bmmof a class of people
who risk being directly affected by the legislati@@eBurden v. the United
Kingdom[GC], no. 13378/05, 88 33 and 34, 29 April 200en Door and
Dublin Well Woman v. Irelanctited above, 8§ 44; anldlass and Others
v. Germany6 September 1978, § 33, Series A no. 28).

105. InBurdov v. Russiano. 59498/00, § 30, ECHR 2002-111, the Court
held that the question whether or not the applicantld claim to be a
victim of the violation alleged was relevant at stihges of the proceedings
under the Convention (see alBo v. Austria no. 10668/83, Commission
decision of 13 May 1987, Decisions and Reportsb2177). The Court
recalls that the provisions of the Convention arebé interpreted in a
manner which renders its safeguards practical fiedtee (seejnter alia,
Soering v. the United Kingdgneited above; and\rtico v. Italy, 13 May
1980, § 33, Series A no. 37). In assessing whethepplicant can claim to
be a genuine victim of an alleged violation, acdosimuld be taken not
only of the formal position at the time when th@lagation was lodged with
the Court but of all the circumstances of the dasguestion, including any
developments prior to the date of the examinatiothe case by the Court
(see,mutatis mutandisAkdivar and Others v. Turkey6 September 1996,
8 69,Reports of Judgments and Decisidi@96-1V).

106. With these elements in mind, the Court carsidhat the question
whether an applicant has victim status falls talbeermined at the time of
the Court's examination of the case where suchparoach is justified in
the circumstances. In this respect, it refersda#se-law on loss of victim
status where it has examined objections raisecegyondent Governments
that steps taken by or in the respondent Stateequbst to the lodging of
the application with the Court afforded adequatdress for the alleged
violation such that the applicant could no longerconsidered a victim for
the purposes of Article 34 of the Convention (see, example,Amuur
v. France 25 June 1996, 8§ 36Reports 1996-Ill; Chevrol v. France
no. 49636/99, § 37 to 43, ECHR 2003-Bljiadin v. Franceno. 73316/01,
8§ 54 and 63, ECHR 2005-VII; arflamazanova and Others v. Azerbajjan
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no. 44363/02, 8 36 to 39, 1 February 2007). In anber of cases,
applications have been ruled inadmissible or strowk of the list where
such subsequent steps have provided adequatesedrt® applicant, who
has accordingly lost his victim status (see, faragle,Conrad v. Germany
no. 13020/87, Commission decision of 13 April 198€3%raher v. the
United Kingdon{dec.), no. 24520/94, ECHR 2000-1; a@dlen v. Denmark
(striking out), no. 63214/00, 88 28 to 31, 24 Felbyu2005). The Court will
therefore examine whether the applicant has vistiatus for the purposes
of Article 34 of the Convention, having regard 1bthe circumstances of
the case.

107. In the present case, the Court notes thanthagned law entered
into force in May 2008 (see paragraph 44 aboveg pitesent application
therefore concerns enacted legislation.

108. As to whether the measure has been applidftetapplicant to his
detriment, the Court observes that, following Hexgon in April 2009, the
applicant was obliged to initiate a procedure tnotgice his Romanian
nationality in order to have his mandate as a mendieParliament
confirmed by the Constitutional Court to allow himtake his seat. He has
initiated this procedure (see paragraphs 60 tol®¥e). Again, following
his election in July 2009, the applicant was reggiito provide evidence of
his initiation of the renunciation procedure to tGenstitutional Court in
order to have his mandate confirmed (see paragdépibove). The Court
accordingly concludes that the applicant was dyeaffected by Law
no. 273 as he was obliged to initiate a procedungehvput him at risk of
losing his Romanian nationality. Further and in &wgnt, even before his
election the knowledge that, if elected, he wowdddquired to take steps to
renounce his Romanian nationality if he wished #&et his seat in
Parliament undoubtedly affected him throughoutdhestoral campaign. He
may, moreover, have lost votes since the electovateaware that there was
a chance that he would decide not to take hisit#g@t would mean losing
his status as a dual national. Since the appliwastdirectly affected by the
law in question, the Court concludes that the meakas had a detrimental
impact on him.

109. As to the Government's argument that Law 28 required a
renunciation procedure merely to be initiated, antdto be completed, the
Court does not consider that this removes the eqpis status as a victim.
Although the applicant's mandate has now been mroefl by the
Constitutional Court, he was required to send tereto the Romanian
authorities requesting the initiation of a proceduo renounce his
Romanian nationality, which he did. It is true th#dte Romanian
Government have not yet taken steps to strip tipicamt of his Romanian
nationality. However, the conduct of the Romaniatharities is not within
the applicant's control and they have made no foumdertaking not to act
upon the applicant's request to renounce his Ra@namationality.
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Accordingly, they may choose at any time to congliéte renunciation
procedure.

110. In any event, each time the applicant wisbesand for election to
Parliament he will face the uncertainty of not kigv whether the
Constitutional Court will accept that he has comgliwith the law and
whether the Romanian Government will take stepgite effect to his
request to renounce his Romanian nationality.

111. The Government's objection as to lack ofimicitatus is therefore
dismissed.

B. Non-exhaustion of domestic remedies

1. Chamber's conclusions

112. The Chamber rejected the Government's objecthat the
applicant had failed to exhaust domestic remedmreshat he had not
complained to the Ombudsman, who could in turn Hagdged a challenge
to Law no. 273 before the Constitutional Court. Tleamber emphasised
that the requirement to exhaust domestic remediptied only to those
remedies which were accessible and effective. i ghesent case, the
remedy relied upon by the Government could notdresiclered effective as
it was not open to the applicant to complain diyetd the Constitutional
Court.

2. The parties' submissions

a. The Moldovan Government

113. The Government argued that the applicantdctialve requested
Mr Filat, who was a member of Parliament and tlteeethad standing to
lodge a request with the Constitutional Court (8samgraph 82 above), to
challenge Law no. 273 before the Constitutional i€oReferring to the
Chamber's conclusion that a request to the Conetiml Court via the
Ombudsman was not an effective remedy, the Goverhmistinguished
the present proposal on the grounds that Mr Fikad ¥he president of the
political party of which the applicant was vice gicent; Mr Filat also held
dual nationality; and Mr Filat had already assisted applicant in the
present case. Accordingly, they argued, the renpeolyosed was accessible
to the applicant.

114. The Government emphasised that the preseset cancerned a
matter of constitutionality which could only be redied by the
Constitutional Court. In their submissions on admhidity before the
Chamber, the Government had raised the possibilitpdging a case with
the Constitutional Court via the Ombudsman. Theguead that the
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substance of the remedy advanced was the possibiilihe Constitutional
Court considering the case and that the preciggnm@diary by which the
applicant sought its introduction was irrelevant.ccérdingly, the
Government argued, the current objection was natew plea but a
reiteration of the previous objection and they wierefore not barred from
raising the objection at this stage of the proaegsli

115. Finally, the Government pointed out that ajuest to the
Constitutional Court in December 2008 to considier ¢onstitutionality of
the law was successful as the request was adnidtedxamination (see
paragraphs 54 to 58 above). Thus this was clearleféective remedy,
although in the event the court found the law tatestitutional.

b. The applicant

116. The applicant argued that the objection dalse the Government
was a new objection. It did not depend on factsctviviere not available
when the Court considered the admissibility of ttese. Accordingly,
relying on Sejdovic v. ItalyGC], no. 56581/00, § 41, ECHR 2006-II, the
applicant contended that the Government should haged the possibility
of this remedy in their written and oral pleadirags admissibility. He did
not consider that there were any exceptional cistances in favour of
relieving the Government of the obligation to coynpiith this requirement
and accordingly he invited the Court to reject@®/ernment's objection.

117. In the event that the Court were minded ltmnathe objection to be
raised at this stage in the proceedings, the apgliargued that a complaint
to the Constitutional Court via Mr Filat was noteffective remedy open to
the applicant within the meaning of Article 35. pl@nted to the fact that it
was inaccessible as it was not open to any citiadndge a complaint and
he was not a member of any of the categories @&operentitled to lodge a
complaint until 22 April 2009, when his mandateaasember of Parliament
was confirmed. In any event, the applicant had amgzk as Mr Filat's
representative in the proceedings brought befoeeGbnstitutional Court
and raised all the issues which had come befoseGburt. The court ruled
that the law was constitutional (see paragraphtiive). To the extent that
the remedy could be considered effective, it hadrty been exhausted.

c. The Romanian Government

118. The Romanian Government highlighted thatrémeedy proposed
by the respondent Government had been raised &ofirtst time in their
submissions to the Grand Chamber. They arguedtthats clear from the
Court's case-law that such objections should beemadsubmissions on
admissibility. The Romanian Government further dateat the respondent
Government had at their disposal all the facts s&ary to have raised this
objection at the admissibility stage and had predicho explanation for
their failure to do so. Accordingly, there were exceptional circumstances
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justifying the delay in advancing this objectiondarthe respondent
Government were therefore estopped from objectibgthss stage of
proceedings.

119. In the event that the Court allowed this otigsm to be considered
notwithstanding the delay, the Romanian Governnmoemtended that the
remedy proposed did not satisfy the requirement&rt€le 35. It was not
accessible to the applicant because he had no dighttly to address a
challenge to the Constitutional Court but had t&kena request through an
intermediary, who could choose whether to applyht® court to have the
contested legislation examined.

3. The Court's assessment

120. The Court reiterates that the purpose ofcktB5 § 1 of the
Convention is to afford the Contracting Statesdpportunity of preventing
or putting right the violations alleged againstrthbefore those allegations
are submitted to the Court. Consequently, States daispensed from
answering for their acts before an internationadybbefore they have had
the opportunity to put matters right through treim legal systems (see, for
example,Remli v. France 23 April 1996, 8§ 33,Reports 1996-1l; and
Selmouni v. FrancdGC], no. 25803/94, 8§ 74, ECHR 1999-V). Under
Article 35 8§ 1 of the Convention, normal recours®dd be had by an
applicant to remedies which are available and cefit to afford redress in
respect of the breaches alleged. The existenckeofedmedies in question
must be sufficiently certain not only in theory kalso in practice, failing
which they will lack the requisite accessibility careffectiveness (see,
among other authoritiedkdivar and Others v. Turkegited above, § 66).

121. The Court further reiterates that under Rabeof the Rules of
Court, any plea of inadmissibility must be raisey the respondent
Contracting Party in its written or oral observagsoon the admissibility of
the application (seK. and T. v. FinlandGC], no. 25702/94, § 145, ECHR
2001-VII; andN.C. v. ltaly [GC], no. 24952/94, § 44, ECHR 2002-X).
However, there may in particular cases be excegtiomcumstances that
dispense the Government from the obligation toerdlseir preliminary
objection at the admissibility stage (s&rokopovich v. Russjano.
58255/00, § 29, ECHR 2004-XI (extracts); aBeéjdovic v. Italy cited
above, § 41).

122. The Court considers it unnecessary to exanwhether the
Government were estopped from raising this objactibthis stage in the
proceedings as, in any case, the Court finds timedg now proposed to be
one which the applicant was not required to exhallst Court recalls the
finding of the Chamber, which is not contested lhe trespondent
Government, that the possibility of lodging a coawpl with the
Ombudsman, who in turn could challenge the law fgefbe Constitutional
Court, was not an effective remedy because it vea®pen to the applicant
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to complain directly to the court. The Court seegenson to disagree with
the Chamber's assessment. The remedy currentlyogedp by the
Government is, similarly, not directly accessildethe applicant as he was
unable to approach the Constitutional Court diyebtit had to rely on the
exercise of discretion by Mr Filat to lodge a coaipl. Accordingly, this
remedy was not effective for the purposes of Aeti@5 81 of the
Convention.

123. In any event, it is clear that, the Conspnal Court having
pronounced on the constitutionality of the law (@egagraphs 54 to 58
above), the remedy proposed has now been exhalstide. circumstances,
the Government's objection is dismissed.

C. Incompatibility ratione materiae

1. The parties' submissions

a. The Moldovan Government

124. In their submissions to the Grand ChamberGbvernment raised
for the first time an objectioratione materiagollowing references to the
European Convention on Nationality (“ECN”) in thén&@nber's judgment.
In their view, the Chamber did not consider thdtigp stand for elections,
protected by Article 3 of Protocol No. 1, but irefleexamined the right to
multiple nationalities and the right to acquireationality, which were not
rights guaranteed by the Convention. The Governnutrallenged the
significance accorded by the Chamber to ratificadod non-ratification of
the ECN. They pointed out that Moldova could simggnounce the ECN
and, if it wished, re-ratify subject to a resergatin respect of Article 17.

125. The Government requested the Court to conshie objection as
an objection relevant to the substantive questiarsed by the case and to
deal with it in its examination of the merits.

126. Relying onBlecié v. Croatia [GC], no. 59532/00, 88 63-69,
ECHR 2006-IIl, they contended that they were ndbmgsed from raising
the objection at this stage in the procedure agliit to the question of the
Court's jurisdiction.

b. The applicant

127. The applicant argued that, in principle, thigection should also
have been raised before the application was decladenissible and that,
accordingly, the Government were estopped fromngig at this stage.
However, he accepted that the Court had to saiisBif that it had
jurisdiction in any case brought before it and ihatas required to examine
the question of jurisdiction at every stage ofpphecedure.
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128. The applicant concluded that the complainiseth by the
Government should not be considered a prelimindmgation because it
related to the interpretation of rights under A€i8 of Protocol No. 1. He
invited the Court to consider the arguments ralsethe Government in its
examination of the substance of the complaint.

c. The Romanian Government

129. The Romanian Government referred to theiruraents as to
estoppel in relation to the objection of the resjmn Government regarding
exhaustion of domestic remedies and contended dimatar arguments
applied to the objection of incompatibilitsatione materiae Unlike in
Demir and Baykara v. TurkegysC], no. 34503/97, 12 November 2008, the
respondent Government had clearly indicated their tbbjection was a
reaction to the judgment of the Chamber and thatalgument had not
previously been raised in substance. AlthougBleri¢ v. Croatig cited
above, the Court gave examples of incompatibillhyections which could
be raised at any stage of the procedure, nonesadxbmples was similar to
the present case. Accordingly, in the view of tleefanian Government, the
respondent Government was not able to raise trectbp at this stage.

130. However, if the Court were to conclude tlmaré was no estoppel,
the Romanian Government invited the Court to jdie bbjection to the
merits and to consider it in that context. Theyuadythat it was necessary
to analyse the undertakings of Moldova in the cdntaf international
agreements in order to assess how Moldova had ichosgive effect to
rights guaranteed in the Convention. They refetoethe Court's consistent
case-law to the effect that the Convention couldl oo interpreted in a
vacuum and that regard should be had to other aeteinstruments of
international law (for exampleEmonet and Others v. Switzerland
no. 39051/03, 8§ 65, ECHR 2007-XIV; aAttAdsani v. the United Kingdom
[GC], no. 35763/97, § 55, ECHR 2001-XI). Thus, imetview of the
Romanian Government, the Chamber was correct & tefengagements
assumed by Moldova at European level as relevaiistanalysis of the
restrictions imposed by Law no. 273. In this regatde Romanian
Government noted that Moldova had ratified the E@Nhout lodging
reservations and that the obligation on Statesx&cwge in good faith
international treaties to which they were party \masindamental principle
of international law.

2. The Court's assessment

131. The Court observes that the Government's chbje ratione
materiaewas not previously raised at the admissibility stagd is therefore
a new objection. However, it notes that an objectad incompatibility
ratione materiags an objection which goes to the Court's jurisdic and
recalls that the Court is obliged to examine whethdias jurisdiction at
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every stage of the proceedings. As a result, theefdonent cannot be
considered as being estopped from raising suchbgttoon at this stage
(see mutatis mutandisBleci¢ v. Croatig cited above, § 67).

132. Like the parties, the Court considers that abjection is closely
linked to the merits of the applicant's complalbtwill therefore deal with
the objection in its examination of the merits belo

D. Conclusion

133. The application cannot be rejected as inctilviparatione
materiae with the provisions of the Convention; for failute exhaust
domestic remedies; or for lack of victim status.eT@ourt therefore
dismisses the respondent Government's prelimindjgctons, with the
exception of its objection of incompatibilitsatione materiae which is
joined to the merits.

II. ALLEGED VIOLATION OF ARTICLE 3 OF PROTOCOL NO1 TO
THE CONVENTION

A. The Chamber's conclusions

134. The Chamber accepted that the impugned poogiswere
formulated in clear terms and that they pursued ldggtimate aim of
ensuring the loyalty of MPs to the Moldovan St&tewever, it considered
that the means employed by the Government for thpgse of ensuring
loyalty of its MPs to the State were disproporti@nd here was therefore a
violation of Article 3 of Protocol No. 1.

135. In its assessment of the proportionality bé tmeasure, the
Chamber took into consideration the practice oeotbtates of the Council
of Europe and other methods available to the Gowent to ensure loyalty
of MPs, such as requiring them to swear an oatlalslb considered the
provisions of the ECN and the comments of ECRI dhd Venice
Commission on the new law. Even in the specifiatert of Moldova's
political evolution, the Chamber was not satisftadt the prohibition on
multiple nationals sitting as MPs could be justfi@articularly in view of
the fact that such a far-reaching restriction haeenb introduced
approximately a year or less before the generatieles.
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B. The parties' submissions

1. The Moldovan Government

136. The Government explained by way of prelimyna@amarks that all
that was required under Law no. 273 was that aivishaal prove that he
had initiated a procedure to renounce the citizgnshany other State (see
paragraph 79 above). Further, as noted above @egmph 98), once the
Constitutional Court had confirmed the mandate ofeember of Parliament,
there was no mechanism whereby the mandate couldeguently be
revoked: the law made no provision for such a ptoce

137. The Government reiterated its submissionsreghe Chamber that
the interference was lawful and that it pursued lgitimate aims of
ensuring loyalty, defending the independence armstence of the State and
guaranteeing the security of the State. They pdimtethe findings of the
Constitutional Court as to the consistency of e Wwith the Moldovan
Constitution and international conventions (seagaph 55 above). They
contested the Chamber's conclusion that the measgeot proportionate,
arguing that the Chamber had failed to give adegwetight to their
submissions on the special historical context oflddea which in their
view necessitated restrictions on those with duaionality becoming
members of Parliament. They pointed out that wherBCN was ratified in
1999, the number of Moldovans holding dual natidpabas insignificant
as it was not permitted under the law in forcehattime (see paragraph 22
above). Accordingly, no reservation in respect aficde 17 was thought
necessary. They further explained that in 1999, ddeh was not a
parliamentary republic as it is today, but a senesplential republic. The
legislature therefore played a greater role inStae today than it did then.
Although of the other Council of Europe States whianned dual nationals
from sitting as MPs, Azerbaijan, Lithuania and Maltad not ratified the
ECN and Bulgaria had lodged a reservation to Agtit?, Moldova could
simply denounce the ECN and, if it wished to do reeratify subject to a
reservation in respect of Article 17. This wouldg® it in the same position
as Bulgaria.

138. The Government also criticised the Chamber @vawing
significance from the fact that Moldova had faikedsubmit the draft law
for consideration by relevant international auttiesiand had failed to abide
by the recommendations of ECRI and the Venice Casion (see
paragraphs 40, 45 and 51 above). ReferringBticenco v. Moldova
no. 41088/05, 11 July 2006, the Government poiotgdhat the Court had
in the past found a violation even where the lawgurestion had been
submitted to Council of Europe experts and had lseanded to comply
with their recommendations. Conversely, Ymmak and Sadak v. Turkey
[GC], no. 10226/03, 8 July 2008, Turkey's failure tomply with
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recommendations of Council of Europe experts ditllead the Court to
find a violation of the Convention. The Governmeiso contested the
relevance of the report of the Venice Commissiorgrgthat it had not been
published by the date on which the law was adopted.

139. As to the other methods of ensuring loyaltpppsed by the
Chamber, the Government argued that an oath walddufficient as any
dual national Moldovan would also have sworn arh dattheir other State
of nationality. Accordingly, an oath was merely kdeatory and was
ineffective at ensuring loyalty.

140. Finally, the Government noted that 21 outl6f members of
Parliament elected in the April 2009 elections wdual nationals. They
argued that this gave rise to serious concerns aasa$ Moldovan
independence, security and statehood were concerned

141. The Government invited the Court to find thhére was no
violation of Article 3 of Protocol No. 1 in the @ent case.

2. The applicant

142. The applicant maintained that the restriction Law no. 273
violated his right to stand as a candidate in &eetions which ensured the
free expression of the people in the choice ofli¢hgeslature. He argued that
the requirement that he initiate a procedure reaoignhis Romanian
nationality in order to be able to take his seaParliament curtailed the
rights guaranteed by Article 3 of Protocol No. 1siach an extent as to
impair their very essence and deprive them of te#ectiveness, as the
right to stand for election would be rendered megless without the right
to sit as a member of Parliament once electedr(nedeto M v. the United
Kingdom(dec.), no. 10316/83, 7 March 1984).

143. The applicant reiterated his complaint thatvLno. 273 did not
satisfy the requirement of lawfulness because & maonsistent with the
provisions of the Constitution and the ECN, whicaswatified by Moldova
in 1999 and was therefore part of the internalllegader (see paragraphs 71
to 73 above).

144. The applicant further alleged that Law no3 2ifd not pursue a
legitimate aim because the aim of ensuring loy&dtyards Moldova was
not the genuine motivation behind the enactmetth®ihew law. By way of
example, Mrs Larisa Savga had been re-appointeenalb@r of Government
following the April elections, even though it waglknown that she also
held Romanian nationality. He also referred to umficomed press reports
that the former President of Moldova, Mr Voroninadhheld Russian
citizenship while President and received a pen$iom Russia. Relying
upon conclusions of independent analysts, the egutliargued that holding
dual nationality did not make Moldovan citizensslgstriotic.

145. Finally, the applicant alleged that the lawaswdisproportionate,
arbitrary and anti-democratic. He argued that tlemwention had to be
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interpreted in a manner which rendered the rightemtained practical and
effective. To this end, it had to be read as a wlawld in such a way as to
promote internal consistency between its variowwipions. Relevant rules
and principles of international law had to be taketo account. Any
emerging consensus among European States was \antel@actor for
consideration by the Court (s€emir and Baykara v. Turkegited above,
88 66 to 85). Applying these principles, the apgiicconcluded that the
Court should not ignore the obligations assumedhkbyGovernment under
the ECN when assessing the proportionality of @strictions under Article
3 of Protocol No. 1. The same applied to the recenamations and findings
of other international organisations. The applicalsb pointed to the fact
that Moldova was the only Council of Europe Statech allowed multiple
nationalities but banned those who were multiplgonals from standing
for national elections. He argued that this dematst an absence of
international acceptance for the approach of theeGunent.

146. The applicant further contended that it wiaprdportionate of the
Government to restrict the right to sit as an MRAnividuals with only
Moldovan nationality in light of their previous po} of encouraging
Moldovan nationals to acquire other nationalitidge Government had
admitted that a significant number of Moldovans ledjuired a second
nationality for social and economic reasons (seagraph 39 above), a fact
which, in the applicant's view, rendered their npalicy even more
disproportionate. He emphasised that the Governrhedt provided no
example of any threat to the security or independer Moldova from dual
nationals. In the applicant's view, the existeniceamctions for treason was
an adequate means of preventing disloyalty. InGasg, access to classified
information was dependant upon security cleararfiehwvas only granted
following a thorough investigation by the secrat/ges.

147. Finally, the applicant criticised the adoptaf the new legislation
less than one year before the 5 April 2009 elestidie argued that the
proportionality of the law should be assessed m general context of
electoral reform in Moldova, including the raisimg the threshold for
gaining seats in Parliament from four per cent ito er cent and the
prohibition of electoral blocks (see paragraph dbve). The election
results of 5 April 2009 demonstrated that the naw mainly affected the
opposition, as 21 of its 41 members were concelsed paragraph 59
above). The example of Mrs Savga (see paragraplalidve) was evidence
of the arbitrary application of the new law. In thgplicant's submission, it
was relevant for the Court whether the effect désuwgoverning elections
excluded a group of persons from participating he political life of a
country, whether discrepancies created by a péaticelectoral system
could be considered arbitrary or abusive and whetkee system tended to
favour one political party over another (referring, inter alia, Aziz
v. Cyprus no. 69949/01, § 28, ECHR 2004-V; anaimak and Sadak
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v. Turkey cited above, § 121). The applicant contended tiatreal aim
behind the electoral reform was to diminish thectleal prospects of
opposition party and that Law no. 273 was there&obétrary and abusive.

3. The Romanian Government

148. The Romanian Government contested the lggaiitaw no. 273.
They argued that the law was not foreseeable dgiveriact that it was not
uniformly applied and that different interpretaonould be given to its
provisions.

149. They further argued that a minimum Europeandard emerged
from an examination of the legislation applicabiethe different member
States and that this standard did not impose aittemaf single citizenship
for election to Parliament. Unlike the other Colio¢iEurope States which
banned dual nationals from sitting as MPs, Moldbad chosen to assume
all of the obligations arising under the ECN. Tlaetfthat Moldova had
chosen to change its position on the possibilitpaquiring dual nationality
did not absolve it from complying with its obligatis under the ECN. The
Romanian Government emphasised that Article 4 of Moldovan
Constitution provided that in the event of a disagnent between
international human rights conventions to which dfsla was a party and
domestic legislation, the international measurevgited (see paragraph 71
above). Furthermore, Article 25 of the Law on Gtighip of the Republic
of Moldova provided that citizens of Moldova wha@lheld citizenship of
another State had the same rights and obligatien®ther Moldovan
citizens (see paragraph 75 above).

150. The Romanian Government also pointed ouf Hmahe seventeen
years after Moldova gained its independence, tepardent Government
asserted a risk to that independence without pimoyiciny proof. They
emphasised that no causal link had been establisdfetdeen dual
nationality and the alleged danger to the indepecel®f the State and that
no example had been proffered of a case where & rhtsonal had
committed acts which undermined independence domaltsecurity.

151. The Romanian Government also argued thdethiglation did not
pursue a legitimate aim. They did not contest that protection of the
independence and national security of the Statéddo® a legitimate aim
which had to be assessed in the context of theorfgat and political
background of the State in question. However, thisguted the submission
by the respondent Government that the historicatpal situation in
Moldova rendered the aim legitimate in the presesde. They further
emphasised that a number of laws passed betweenar# 2000 did not
impose a condition of single citizenship for caradig for certain public
posts. One example was Law no. 720 of 18 Septerh®@t, regulating
presidential elections. The Romanian Governmeriying on Zdanoka
v. Latvia [GC], no. 58278/00, § 135, ECHR 2006-IV anftlamsons
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v. Latvig no. 3669/03, § 123, 24 June 2008, argued that g condition

of single citizenship could have been justifiecthie early years following
Moldovan independence, with the passage of timetla@aonsolidation of
democracy, such a condition could no longer befiedt It was therefore
difficult to understand the position of Moldova, ieh for three parliaments
had allowed multiple citizens to become memberBarfiament but which
now, some seventeen years later, considered theeggien of another
citizenship to constitute a grave danger to Moldawa assimilated dual
nationality with treason. They argued that the afnensuring loyalty to the
State should be realised through the impositiorsasfctions for conduct
which harms the national interest and not throuestricting access of
multiple nationals to certain public functions.

152. As regards proportionality, the Romanian G@owent again
emphasised the existence of a minimum Europeamatdrwhich did not
impose a condition of single citizenship for elentto Parliament. Further,
the reports published by ECRI and the Venice Corsimns(see paragraphs
45 and 51 above), which, as demonstrated Syukaturov v. Russia
no. 44009/05, § 95, 27 March 2008, were a relefactor of the Court's
consideration, supported the assertion that ther® avcommon European
standard in electoral matters. Such reports wepmitant both because of
the intrinsic value of the opinion expressed — Wwhicas the opinion of
impartial legal experts — and precisely becausthefweight attributed to
them by the Court and the other organs of the GbahEurope.

153. The Romanian Government concluded that Maldmd exceeded
its margin of appreciation in this area. In thigaed, it was not enough that
the applicant was permitted to stand as a candittatader for the right to
be effective, he had to be able to take his seétrfing toM v. the United
Kingdom cited above). The adoption of Law no. 273 immhitke very
essence of the rights guaranteed by Article 3 otdeol No. 1, rendering
them theoretical and illusory. In conclusion, thenfknian Government
invited the Court to endorse the Chamber's comnmtutiat there had been a
violation of that Article.

C. The Court's assessment

1. General principles

154. The Court has consistently emphasised theriapce of Article 3
of Protocol No. 1 in an effective democracy anda @asnsequence, its prime
importance in the Convention systemYamak and Sadak v. Turkeyted
above, 8§ 105, it reiterated that the rights guaaohtunder Article 3 of
Protocol No. 1 are crucial to establishing and rt@ming the foundations of
an effective and meaningful democracy governedhwy rule of law. In
Mathieu-Mohin and Clerfayt v. Belgiyn2 March 1987, § 47, Series A
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no. 113, andLingens v. Austria8 July 1986, 88 41 and 42, Series A
no. 103, the Court held that free elections anddoen of expression, and
particularly freedom of political debate, formede tfioundation of any
democracy.

155. The Court's case-law has distinguished betwe active aspect of
Article 3 of Protocol No. 1, which relates to thight to vote, and the
passive aspect, namely the right to stand as aidatedfor election (see
Zdanoka v. Latviacited above, 88 105 and 106). The present case is
principally concerned with the latter aspect. Hoere\as noted above (see
paragraph 108), the prohibition on multiple natisnsitting as MPs may
also have had a secondary impact on the mannehichwhe electorate
exercised their right to vote in Moldova.

156. As regards the passive aspect of Article Pmftocol No. 1, the
Court has emphasised the considerable latitude hwhiitates enjoy in
establishing criteria on eligibility to stand fdeetion. InZdanoka v. Latvia
cited above, § 106, the Court explained that:

“although [the criteria] have a common origin inetmeed to ensure both the
independence of elected representatives and thddne of choice of electors, these
criteria vary in accordance with the historical gmalitical factors specific to each
State. The multiplicity of situations provided for the constitutions and electoral
legislation of numerous member States of the Couridturope shows the diversity
of possible approaches in this area. Thereforeth®purposes of applying Article 3,

any electoral legislation must be assessed inigihe of the political evolution of the
country concerned.”

157. Similarly, inPodkolzina v. Latviano. 46726/99, § 33, ECHR
2002-11, the Court observed that for the purpodespplying Article 3, any
electoral legislation must be assessed in the bftihe political evolution
of the country concerned, so that features thatidvbe unacceptable in the
context of one system may be justified in the ceintéd another. However,
it emphasised that the State's margin of appreaiat this regard was
limited by the obligation to respect the fundaméptaciple of Article 3 of
Protocol No. 1, namely “the free expression of dp&ion of the people in
the choice of the legislature” (see aldtathieu-Mohin and Clerfayt
v. Belgium cited above, § 47; andlelnychenko v. Ukraineno. 17707/02,
8 55, ECHR 2004-X).

158. In assessing the limitations of the latit@ff®rded to States, the
Court inAziz v. Cypruscited above, 8§ 28, noted that:

“Although ... States enjoy considerable latitude establish rules within their
constitutional order governing parliamentary eleusi and the composition of the
parliament, and ... the relevant criteria may vaogording to the historical and
political factors peculiar to each State, thesesighould not be such as to exclude
some persons or groups of persons from particigaitinthe political life of the
country and, in particular, in the choice of thgistature, a right guaranteed by both
the Convention and the Constitutions of all ContracStates.”
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159. Applying these principles, the Court considerin Zdanoka
v. Latvig cited above, 88 119 to 135, that historical cdesations could
provide justification for restrictions on rightstémded to protect the
integrity of the democratic process by, in thategaxcluding individuals
who had actively participated in attempts to owenth the newly-
established democratic regime. However, the Couggaested that such
restrictions were unlikely to be compatible if thengre still applied many
years later, at a point where the justification floeir application and the
threats they sought to avoid were no longer relev&absequently, in
Adamsons v. Latvjecited above, 88 123 to 128, the Court emphasisad
with the passage of time, general restrictions lecteral rights become
more difficult to justify. Instead, measures hadb® “individualised” in
order to address a real risk posed by an identifidvidual.

160. InHirst v. the United Kingdom (no. 255C], no. 74025/01, § 62,
ECHR 2005-1X, the Court observed more generallyt tay conditions
imposed on the rights guaranteed under Article Pmftocol No. 1 must
reflect, or not run counter to, the concern to ram the integrity and
effectiveness of an electoral procedure aimed exttifying the will of the
people through universal suffrage.

161. Finally, notwithstanding the wide margin q@peeciation afforded
to States in this area, the Court has reiteratedunnmerous occasions that it
is for the Court to determine in the last resorethler the requirements of
Article 3 of Protocol No. 1 have been complied withthis regard, it has to
satisfy itself that the conditions do not curtaié trights in question to such
an extent as to impair their very essence and wepiiem of their
effectiveness; that they are imposed in pursud tdgitimate aim; and that
the means employed are not disproportionate (se@ximpleHirst v. the
United Kingdom cited above, § 62; andumak and Sadak v. Turkeyted
above, § 109).

2. Application of the general principles to thegent case

162. The Court recalls that it has found thatapglicant can claim to be
a victim of Law no. 273 (see paragraph 111 abadvdjirther observes that
in both the April 2009 and the July 2009 electidhs, applicant was elected
as an MP (see paragraphs 59 and 66 above). In rdeve his mandate
confirmed by the Constitutional Court, he was reegito initiate a
procedure to renounce his Romanian nationality fseagraphs 60 to 61
and 66 above). Accordingly, the Court considerd thare has been an
interference with the applicant's rights under @eti3 of Protocol No. 1.
Such interference will constitute a violation usléismeets the requirements
of lawfulness, it pursues a legitimate aim andg prioportionate.
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a. Lawfulness

163. The Court observes that the prohibition ottipla nationals sitting
as MPs contained in Law no. 273 was couched incseffitly clear terms.
Once adopted, the law was published in the Offi@akette. Accordingly,
the Court is satisfied that the impugned legistatoet the requirements of
foreseeability. Although there would appear to bereonsistency between
the law and Article 17 of the ECN, which is parttioé domestic legal order
under the Moldovan Constitution and takes precegleacer national
legislation (see paragraphs 71 to 73 above), thertCadoes not find it
necessary to resolve the apparent conflict of norkhewever, it will
consider the impact of the ECN more closely inat@amination of the
proportionality of the measure below.

b. Legitimate aim

164. Unlike Articles 8, 9, 10 and 11 of the Corem Article 3 of
Protocol No. 1 does not itself set out a list ehwhich can be considered
legitimate for the purposes of that Article. SeVetians are relied upon by
the Government to justify the prohibition introddcéy Law no. 273,
namely ensuring loyalty, defending the independearu@ existence of the
State and guaranteeing the security of the Stéte.Court observes that the
Constitutional Court found the aim pursued by thehgition to be
securing the loyalty of MPs to the State and cahetu that allowing
members of Parliament to hold dual nationality wamtrary to the
constitutional principle of the independence of thendate of members of
Parliament, State sovereignty, national securitg Hre non-disclosure of
confidential information (see paragraph 56 aboVég Deputy Minister of
Justice, explaining the aim of the proposed leg@ta said that there may
be a conflict of interest in cases where Moldovdizens had political and
legal obligations towards other States by virtue hoilding a second
nationality (see paragraph 39 above).

165. As regards the aim of ensuring loyalty, acemh invoked by all
parties in their submissions before the Court (s@agraphs 137, 144 and
151 above), the Court observes that “loyalty”, mgoked by the parties to
justify the introduction of the prohibition, is nalearly defined and no
explanation of its content has been provided bypheies. However, the
parties appear to agree that loyalty in this canieXnked to the existence
and independence of the State and to matters mhahtsecurity. The oath
of allegiance sworn by Moldovan citizens who acguiMoldovan
nationality by naturalisation or reacquisition het refers to the need to
respect the Constitution and the laws of the Statkto refrain from action
which would prejudice the interests and territonmégrity of the State (see
paragraph 76 above).

166. For its part, the Court would distinguishtaé outset between
loyalty to the State and loyalty to the Governmé&xihile the need to ensure
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loyalty to the State may well constitute a legitimaim which justifies
restrictions on electoral rights, the latter cannot a democratic State
committed to the rule of law and respect for fundatal rights and
freedoms, it is clear that the very role of membafrarliament, and in
particular those members from opposition parties,ta represent the
electorate by ensuring the accountability of thev&oment in power and
assessing their policies. Further, the pursuit iffereent, and at times
diametrically opposite, goals is not only acceptdhlt necessary in order to
promote pluralism and to give voters choices whiethect their political
opinions. As the Court has previously noted, prodecof opinions and the
freedom to express them is one of the objectivébefreedoms guaranteed
by the Convention, and in particular Articles 1@ dri. This principle is all
the more important in relation to members of Paréat in view of their
essential role in ensuring pluralism and the prdpectioning of democracy
(see, regarding the importance of freedom of exgmwasfor political parties
in general,Refah Partisi (the Welfare Party) and Others v. Keyr[GC],
nos. 41340/98, 41342/98, 41343/98 and 41344/98, 8HR 2003-11).

167. As to what loyalty is required from membefdarliament to the
State, the Court considers that such loyalty ingple encompasses respect
for the country's Constitution, laws, institutiongdependence and
territorial integrity. However, the notion of regpen this context must be
limited to requiring that any desire to bring abehanges to any of these
aspects must be pursued in accordance with thedatine State. Any other
view would undermine the ability of MPs to represére views of their
constituents, in particular minority groups. The u@ohas previously
emphasised that there can be no justification fioddring a political group
solely because it seeks to debate in public thetsin of part of the State's
population and to take part in the nation's pdititfe in order to find,
according to democratic rules, solutions capablesatisfying everyone
concerned. Similarly, in the present case, the tfaadt Moldovan MPs with
dual nationality may wish to pursue a political gnamme which is
considered by some to be incompatible with the endrmprinciples and
structures of the Moldovan State does not makedbmpatible with the
rules of democracy. A fundamental aspect of denmycia that it must
allow diverse political programmes to be proposed @ebated, even where
they call into question the way a State is curgeatbanised, provided that
they do not harm democracy itself (s&mdcialist Party and Others
v. Turkey 25 May 1998, 88 45 and 4Reports1998-1ll; andManole and
Others v. Moldovano. 13936/02, § 95, ECHR 2009-...).

168. With this in mind, the Court turns to considdether the measure
in the present case was genuinely intended to sdayalty to the State as
alleged by the Government. In this regard, the Cobserves that Law
no. 273 was the third aspect of an electoral refpaokage, whose other
measures consisted of raising the electoral thtéstnod banning electoral
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blocks (see paragraph 37 above). All the measurepoped had a
detrimental impact on the opposition, which hadvynesly found it
difficult to secure enough votes to meet the thokkhio enter Parliament
and had succeeded in doing so only through the dbom of electoral
blocks (see paragraphs 31 and 33 above). The seslithe April 2009
election, in which of the 101 MPs elected, 21 waegatively affected by
Law no. 273 and all 21 were opposition MPs (seagraph 59 above),
demonstrate the disproportionate effect of the haw. The applicant's
allegation that the law exempts from its scope tlesidents of
Transdniestria, a large number of whom hold Russiatonality, raises
further concerns about the true aim of the legmhathowever, see further
paragraph 187 below concerning the ambiguity sudog this
exemption). Finally, the Court considers it sigrafit that the amendments
were introduced less than a year before generefi@hs (see paragraph 44
above). Following the April 2009 elections, a fwthamendment was
introduced to the electoral legislation, which wagain criticised by
opposition parties as being intended to improve phnespects of the
governing party and its political allies (see paaatp 63 above). In this
regard, the Court refers to the Venice CommissiodeCof Practice, which
warns of the risk that frequent changes to eleciegislation or changes
introduced just before elections will be perceiveghtly or wrongly, as an
attempt to manipulate electoral laws to the adgtaf the party in power
(see paragraph 86 above). It is also significamit tthe Honouring of
Obligations Committee and the Parliamentary Assgroblthe Council of
Europe expressed concern at the changes to therelelegislation, which
they considered restricted opportunities for pwditiforces to participate
effectively in the political process and thus wesae pluralism (see
paragraphs 47 and 49 to 50 above).

169. Where the authorities introduce significaggtrictions on the right
to vote or stand for election, and in particulareweh such changes are
introduced shortly before elections take places ifor the Government to
provide to the Court the relevant evidence to supgeir claim as to the
intended aim of the impugned measure. Further, ases such as the
present, where the measure has a significant daitaheffect on the ability
of opposition parties to participate effectivelytime political process, the
requirement that the Government produce evidendemoonstrate that the
amendments were introduced for legitimate reaseadl the more pressing.
In the present case, the Government have beeneut@lgrovide a single
example of an MP with dual nationality showing digllty to the State of
Moldova. Other than brief references in the judgh@ithe Constitutional
Court to movements to undermine the State of Mdgdovery little
explanation at all has been provided for the chaingelectoral policy.
Further, there would appear to be evidence thatldke is not being
uniformly applied (see paragraph 144 above).



TANASE v. MOLDOVA JUDGMENT 41

170. In the circumstances, the Court is not dytsatisfied that the aim
of the measure was to secure the loyalty of MP¢héo State. It is not,
however, necessary for it to reach a conclusiothaquestion, in view of
its conclusions concerning the proportionality dfe tprohibition (see
below). Accordingly, the Court leaves open whettieg prohibition on
multiple nationals taking seats in Parliament pedsa legitimate aim.

c. Proportionality

171. In the first place, the Court observes tlai\few member States
of the Council of Europe prohibit dual nationalsctwming MPs (see
paragraph 87 above). Of the three countries otieer Moldova in which a
clear prohibition exists, two do not allow theirtioaals to hold dual
nationality. Further, none of these three State® Iséggned up to Article 17
of the ECN (see paragraph 89 above). The Statdsedbrmer Yugoslavia,
most of which have ethnically diverse populatickallow dual nationality
in at least some circumstances, but none prohibitkiple nationals from
standing for Parliament (see paragraph 92 above).

172. The Court considers that a review of practiceoss Council of
Europe member States reveals a consensus that miadrple nationalities
are permitted, the holding of more than one natityhahould not be a
ground for ineligibility to sit as a member of Ramhent, even where the
population is ethnically diverse and the numberMPs with multiple
nationalities may be high. However, notwithstandithgs consensus, a
different approach may be justified where specigtonical or political
considerations exist which render a more restegbkactice necessary.

173. The Court emphasises the special positiaviadlova, which has a
potentially high proportion of dual nationals araktonly relatively recently
become independent. The Court considers that mt 6§ Moldova's history
(see paragraphs 11 to 18 above), there was likebeta special interest in
ensuring that, upon declaring independence in 19@hsures were taken to
limit any threats to the independence and secofithe Moldovan State in
order to ensure stability and allow the establishinad strengthening of
fragile democratic institutions. The Court noteatttof the other States in
the region, a ban in Romania, which allows dualiomality, on dual
nationals sitting as MPs was lifted as recently2@83. Bulgaria currently
adopts the same approach as Moldova (see paragiapbove). Ukraine
continues to prohibit dual nationality (see parpbreé®0 above). The
restriction introduced by Law no. 273 must be assg¢svith due regard to
this special historico-political context and thesukant wide margin of
appreciation enjoyed by the State (S&#anoka v. Latviacited above,
§ 121). Accordingly, the Court does not excludet timthe immediate
aftermath of the Declaration of Independence byddea in 1991, a ban on
multiple nationals sitting as members of Parlianentld be justified.
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174. However, the Court considers it significdrdttthe ban was not put
in place in 1991 but in 2008, some seventeen yaties Moldova had
gained independence and some five years afterditrblaxed its laws to
allow dual citizenship. In the circumstances, theul® considers the
argument that the measure was necessary to prbtetrlova’'s laws,
institutions and national security to be far lessspasive. In order for the
recent introduction of general restrictions on &ead rights to be justified,
particularly compelling reasons must be advancedwedver, the
Government have not provided an explanation of vdoypcerns have
recently emerged regarding the loyalty of dualzeiis and why such
concerns were not present when the law was firahgéd to allow dual
citizenship. The Government argued that the numbesrsived — around
one fifth of current MPs hold or are in the procekapplying for a second
nationality — are sufficient to justify the apprba@aken (see paragraph 140
above). The Court acknowledges that the numbersigndicant. However,
it also emphasises that a large proportion of etz also hold dual
nationality (see paragraphs 26 to 28 above) andthieae citizens have the
right to be represented by MPs who reflect theincesns and political
views.

175. The Court further refers to its judgmentddamsons v. Latvia
cited above, § 123, in which it noted that with gassage of time, general
restrictions on electoral rights become more ditti¢o justify. There, the
Court emphasised the need to “individualise” measuto take account of
the actual conduct of individuals rather than aceeed threat posed by a
group of persons. In the present case, the Caunsiders that there are
other means of protecting Moldova's laws, institasi and national security.
Sanctions for illegal conduct or conduct which #tems national interests
are likely to have a preventative effect and enabig particular threat
posed by an identified individual to be addres3duw Government have not
suggested that security clearance for access tbdeatial documents is
inadequate to ensure protection of confidential sewkitive information. It
should be noted that both of these measures acewd with identifying a
credible threat to State interest in particulacuwmstances based on specific
information, rather than operating on a blanketuagstion that all dual
nationals pose a threat to national security amntpendence. The Court
reiterates that this is the approach preferred svlagr immediate threat to
democracy or independence has passed {sieensons v. Latvjacited
above, § 125).

176. Further, and in any event, historico-politicansiderations should
be viewed in the broader context of the obligatiwtsch Moldova has
freely undertaken under the ECN and the recommanmdaand conclusions
of relevant international bodies. It is appropritgeconsider in this context
the objectionratione materiaeraised by the respondent Government (see
paragraphs 131 to 132 above). The Court emphasiaeg has consistently
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held that it must take into account relevant irdéonal instruments and
reports, and in particular those of other CountiEarope organs, in order
to interpret the guarantees of the Convention angstablish whether there
iIs a common European standard in the field. ltoisthe Court to decide
which international instruments and reports it ides relevant and how
much weight to attribute to them. Where there ®@mon standard which
the respondent State has failed to meet, this numgtitute a relevant
consideration for the Court when it interprets theovisions of the
Convention in specific cases (sester alia, Demir and Baykara cited
above, 88 85 to 86; anBhtukaturov v. Russiaited above, 8§ 95). In the
present case, the Court considers the provisiottsedECN, the conclusions
and reports of ECRI and the Venice Commission gegagraphs 45 and 51
above) and the resolutions of the Parliamentaredddy of the Council of
Europe (see paragraphs 48 to 50 above) to be relévats assessment of
whether Law no. 273 is proportionate. In particularmaking reference to
the ECN, the Court is not seeking to examine thaiegmt's right to hold
dual nationality but rather the right of the respent State to introduce
restrictions on his right to take his seat follogvinis election as a result of
his dual nationality and the compatibility of anych restriction with Article
3 of Protocol No. 1.

177. As to the content of such reports and comamiest the Court
observes that the Venice Commission, ECRI, theidPaeintary Assembly
of the Council of Europe and the Honouring of Oaligns Committee were
unanimous in their criticism of the prohibition ésparagraphs 45 to 51
above). Concerns were expressed as to the disationjnimpact of Law
no. 273 as well as its impact on the ability ofusnier of political forces to
participate effectively in the political processhel Court further takes note
of Article 17 of the ECN and Moldova's undertakpgsuant to that Article
to ensure that Moldovan nationals in possessiamother nationality have
the same rights and duties as other Moldovan raofsee paragraph 85
above).

178. Finally, the Court recalls that any restantion electoral rights
should not be such as to exclude some personsoapgrof persons from
participating in the political life of the count(gee paragraph 158 above).
In this respect, the Court emphasises the disptiopate effect of the law
on the parties which were at the time of its intrcitbn in opposition (see
paragraph 168 above). Pluralism and democracy beubased on dialogue
and a spirit of compromise, which necessarily éntaarious concessions
on the part of individuals or groups of individuaidich are justified in
order to maintain and promote the ideals and vabfi@sdemocratic society
(seeUnited Communist Party of Turkey and Others v. @yr80 January
1998, § 45Reports1998-I; andLeylaSahin v. TurkeyfGC], no. 44774/98,
§ 108, ECHR 2005-XI). In order to promote suchatjale and exchange of
views necessary for an effective democracy, impartant to ensure access
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to the political arena for opposition parties omtg which allow them to
represent their electorate, draw attention to theoccupations and defend
their interests (seeChristian Democratic People's Party v. Moldgva
no. 28793/02, § 67, ECHR 2006-11).

179. The Court mustxamine with particular care any measure which
appears to operate solely, or principally, to theadvantage of the
opposition, especially where the nature of the mesas such that it affects
the very prospect of opposition parties gaining @oat some point in the
future. Restrictions of this nature curtail thehtigy guaranteed by Article 3
of Protocol No. 1 to such an extent as to impadirtivery essence and
deprive them of their effectiveness. The introduttof the prohibition in
the present case shortly before elections, at & twhen the governing
party's percentage of the vote was in decline (s@agraphs 31 to 44
above), further militates against the proportiayadf the measure.

180. In light of all of the above factors, andwitthstanding Moldova's
special historical and political context, the Cofinds the provisions of
Law no. 273 preventing elected MPs with multipléiavaalities from taking
seats in Parliament to be disproportionate andiotation of Article 3 of
Protocol No. 1. The respondent Government's olgjectitione materiads
accordingly dismissed.

[ll. ALLEGED VIOLATION OF ARTICLE 14 TAKEN TOGETHER
WITH ARTICLE 3 OF PROTOCOL NO. 1 TO THE CONVENTION

A. The Chamber's conclusions

181. The Chamber considered that the mattersdraiader Article 14
related to the same matters as those examined einctimtext of the
complaint under Article 3 of Protocol No. 1. Accingly, it concluded that
there was no need to examine the Article 14 comptaparately.

B. The parties' submissions

1. The Moldovan Government

182. The Government argued that Section 21(3) af Ino. 273 (see
paragraph 80 above) did not exclude Transdniestégidents from the
prohibition on MPs holding multiple nationalities utb excluded
Transdniestrian institutions from the scope of the. The Government
agreed with the Chamber's finding that no furtlssues arose under this
head.
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2. The applicant

183. The applicant refuted the Government's exgpian of the meaning
of Section 21(3), arguing that the text of the Maas self-explanatory and
applied to those living in Transdniestria, and not elections to
Transdniestrian institutions, which were in anyréveot recognised by the
Moldovan Government. He maintained that in his viewseparate issue
arose under Article 14 because Law no. 273 expresstluded its
application to Moldovan nationals living in Trangektria, although a
number of them also held Russian nationality. Theas no justification for
this difference in treatment.

184. The applicant requested the Court to finceasate violation of
Article 14 together with Article 3 of Protocol Nb.

3. The Romanian Government

185. The Romanian Government also disagreed \Wwethntore limited
interpretation which the respondent Government Bbtm give to section
21(3) of Law no. 273 on the exception for Transdtmia, which they argued
was contrary to general principles of interpretatidGiven that the
respondent Government did not recognise the itistitsl and authorities
established in Transdniestria, they could not cl#iat the law passed in
Moldova sought to regulate elections to such bodiégy highlighted that
ECRI had criticised the distinction as being unjiest (see paragraph 45
above) and invited the Court to accord some wetghthis conclusion
(relying onCobzaru v. Romanjano. 48254/99, 88§ 49-50, 26 July 2007).

186. In conclusion, the Romanian Government ivitee Court to find
that there was a violation of Article 14, takendtiger with Article 3 of
Protocol No. 1.

C. The Court's assessment

187. The Court notes that there is a dispute asth# correct
interpretation of section 21(3) of Law no. 273, therding of which is
unclear. It considers that both interpretationsaaded by the parties are
possible. It is not the role of this Court to role the correct interpretation
of domestic legislation, which is a matter for twmestic courts.

188. In the present case, in light of the Colitiding that there has
been a violation of Article 3 of Protocol No. 1etiCourt concludes that
there is no need to examine separately the appBcaomplaint under
Article 14.
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IV. APPLICATION OF ARTICLE 41 OF THE CONVENTION

189. Atrticle 41 of the Convention provides:

“If the Court finds that there has been a violatigrthe Convention or the Protocols
thereto, and if the internal law of the High Contilag Party concerned allows only
partial reparation to be made, the Court shalheifessary, afford just satisfaction to
the injured party.”

A. Damage

190. The applicant did not make any claim for peaxy or non-
pecuniary damage.

B. Costs and expenses

191. The applicant submitted a detailed claim dosts amounting to
5,021.83 euros (EUR) in additional costs and exgermd the proceedings
before the Grand Chamber, including the coststehding the hearing. He
provided receipts. Including costs incurred in sespof the proceedings
before the Chamber, the applicant claimed the strBUW4R 8,881.83 in
total.

192. The Government made no submissions to thedSChamber on
the applicant's claim for costs.

193. The Court recalls that the Chamber awardedtim of EUR 3,860
in respect of costs and expenses incurred in tloeepdings before it.
Further receipts have been provided in respech@fstibsequent costs and
expenses of the proceedings before the Grand Chanitbe Court
accordingly awards the entire amount claimed.

C. Default interest

194. The Court considers it appropriate that teawt interest should
be based on the marginal lending rate of the Eampgeentral Bank, to
which should be added three percentage points.

FOR THESE REASONS, THE COURT UNANIMOUSLY

1. Decidesto join to the merits the respondent Governmeaoligection
ratione materiagand dismisses it;

2. Dismisses the respondent Government's remaining preliminary
objections;
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4.

5.
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Holdsthat there has been a violation of Article 3 aftBcol No. 1 to the
Convention;

Holds that there is no need to examine separately thepleant under
Article 14 together with Article 3 of Protocol Nb.to the Convention;

Holds

(a) that the respondent State is to pay the agmliovithin three months
from the date of this judgment, EUR 8,881.83 (eitidusand eight
hundred and eighty-one euros and eighty-three ;epltss any tax that
may be chargeable to the applicant, in respecbsfscand expenses to
be converted into Moldovan lei at the rate applieast the date of
settlement;

(b) that from the expiry of the above-mentionede¢h months until
settlement simple interest shall be payable orabltze amount at a rate
equal to the marginal lending rate of the Europ€antral Bank during
the default period plus three percentage points.

Done in English and in French, and delivered auldlip hearing in the

Human Rights Building, Strasbourg, on 27 April 2010

Michael O'Boyle Peer Lorenzen
Deputy Registrar President



