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In the case of Pretty v. the United Kingdom,
The European Court of Human Rights (Fourth Secti@itjing as a
Chamber composed of:
Mr M. PELLONPAA, President
Sir  Nicolas BRATzA,
Mrs E. RAwm,
Mr  J. MAKARCZYK,
Mr M. FISCHBACH,
Mr  J. CASADEVALL,
Mr S. FAVLOVSCHI, judges
and Mr M. O'BOYLE, Section Registrar
Having deliberated in private on 19 March and 25il53002,
Delivers the following judgment, which was adopted the last-
mentioned date:

PROCEDURE

1. The case originated in an application (no. 2&6against the United
Kingdom of Great Britain and Northern Ireland lodgeith the Court under
Article 34 of the Convention for the Protection Human Rights and
Fundamental Freedoms (“the Convention”) by a UnKasydom national,
Mrs Diane Pretty (“the applicant”), on 21 Decemp@f1.

2. The applicant, who had been granted legalvead, represented before
the Court by Ms S. Chakrabarti, a lawyer practismgondon. The United
Kingdom Government (“the Government”) were représeiy their Agent,
Mr C. Whomersley of the Foreign and Commonwealthc®f London.

3. The applicant, who is paralysed and suffermagifa degenerative and
incurable illness, alleged that the refusal of theector of Public
Prosecutions to grant an immunity from prosecutorher husband if he
assisted her in committing suicide and the proiaibiin domestic law on
assisting suicide infringed her rights under AagP, 3, 8, 9 and 14 of the
Convention.

4. The application was allocated to the Fourthti8ecof the Court
(Rule 52 § 1 of the Rules of Court). Within that&en, the Chamber that
would consider the case (Article 27 § 1 of the Gartion), was constituted
as provided in Rule 26 § 1.

5. The applicant and the Government each filedeofagions on the
admissibility and merits (Rule 54 § 3 (b)). In &dxh, third-party comments
were received from the Voluntary Euthanasia Socestg the Catholic
Bishops' Conference of England and Wales whichldesh given leave by
the President to intervene in the written procedéwicle 36 8§ 2 of the
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Convention and Rule 61 § 3). The applicant repiiedhose comments
(Rule 61 § 5).

6. A hearing took place in public in the Human IRg Building,
Strasbourg, on 19 March 2002 (Rule 59 § 2).

There appeared before the Court:

(a) for the Government

Mr C. WHOMERSLEY, Agent
Mr J. QROW,

Mr D. PERRY, Counsel
Mr A. BACARESE,

Ms R. Qx, Advisers

(b) for the applicant
Mr  P. HAVERS QC,
Ms F. MORRIS Counsel
Mr A. GASK, Trainee solicitor

The applicant and her husband, Mr B. Pretty, wie jaresent.
The Court heard addresses by Mr Havers and Mr Crow.

THE FACTS

I. THE CIRCUMSTANCES OF THE CASE

7. The applicant is a 43-year-old woman. She essulith her husband
of twenty-five years, their daughter and granddéeghThe applicant
suffers from motor neurone disease (MND). This ipragressive neuro-
degenerative disease of motor cells within thereémervous system. The
disease is associated with progressive muscle weakmffecting the
voluntary muscles of the body. As a result of thegpession of the disease,
severe weakness of the arms and legs and the rausslelved in the
control of breathing are affected. Death usuallguss as a result of
weakness of the breathing muscles, in associatitim weakness of the
muscles controlling speaking and swallowing, legdim respiratory failure
and pneumonia. No treatment can prevent the prsigresf the disease.

8. The applicant's condition has deteriorateddigpsince MND was
diagnosed in November 1999. The disease is now atlganced stage. She
is essentially paralysed from the neck down, hasially no decipherable
speech and is fed through a tube. Her life expegtas very poor,
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measurable only in weeks or months. However, hefl@tt and capacity to
make decisions are unimpaired. The final stagesthef disease are
exceedingly distressing and undignified. As shigightened and distressed
at the suffering and indignity that she will endufrehe disease runs its
course, she very strongly wishes to be able torcbhow and when she
dies and thereby be spared that suffering and rigig

9. Although it is not a crime to commit suicideden English law, the
applicant is prevented by her disease from takinghsa step without
assistance. It is however a crime to assist anotbhecommit suicide
(section 2(1) of the Suicide Act 1961).

10. Intending that she might commit suicide witle tassistance of her
husband, the applicant's solicitor asked the Darect Public Prosecutions
(DPP), in a letter dated 27 July 2001 written om behalf, to give an
undertaking not to prosecute the applicant's husisaiould he assist her to
commit suicide in accordance with her wishes.

11. In a letter dated 8 August 2001, the DPP esfud give the
undertaking:

“Successive Directors — and Attorneys General -etexplained that they will not
grant immunities that condone, require, or purgorauthorise or permit the future
commission of any criminal offence, no matter howesptional the circumstances. ...”

12. On 20 August 2001 the applicant applied faligial review of the
DPP's decision and the following relief:

— an order quashing the DPP's decision of 8 Auz0BL,;

— a declaration that the decision was unlawfuhat the DPP would not
be acting unlawfully in giving the undertaking sbtig

— a mandatory order requiring the DPP to giveuhdertaking sought;
or alternatively

— a declaration that section 2 of the Suicide X861 was incompatible
with Articles 2, 3, 8, 9 and 14 of the Convention.

13. On 17 October 2001 the Divisional Court refusiee application,
holding that the DPP did not have the power to d¢ineeundertaking not to
prosecute and that section 2(1) of the Suicide AB61 was not
incompatible with the Convention.

14. The applicant appealed to the House of Loftiey dismissed her
appeal on 29 November 2001 and upheld the judgmkttie Divisional
Court. In giving the leading judgment ithe Queen on the Application of
Mrs Dianne Pretty (Appellant) v. Director of Publi®rosecutions
(Respondent) and Secretary of State for the Honpaieent (Interested
Party), Lord Bingham of Cornhill held:

“1. No one of ordinary sensitivity could be unmdvby the frightening ordeal
which faces Mrs Dianne Pretty, the appellant. Stifess from motor neurone disease,
a progressive degenerative illness from which sk® o hope of recovery. She has
only a short time to live and faces the prospea bfimiliating and distressing death.
She is mentally alert and would like to be abletake steps to bring her life to a
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peaceful end at a time of her choosing. But hersggiay incapacity is how such that
she can no longer, without help, take her own Wéth the support of her family, she
wishes to enlist the help of her husband to thdt etfe himself is willing to give such
help, but only if he can be sure that he will netdrosecuted under section 2(1) of the
Suicide Act 1961 for aiding and abetting her swgcidhsked to undertake that he
would not under section 2(4) of the Act consenthi prosecution of Mr Pretty under
section 2(1) if Mr Pretty were to assist his wie dommit suicide, the Director of
Public Prosecutions has refused to give such arertaidng. On Mrs Pretty's
application for judicial review of that refusal,etfQueen’'s Bench Divisional Court
upheld the Director's decision and refused rel&t Pretty claims that she has a right
to her husband's assistance in committing suiaiditiaat section 2 of the 1961 Act, if
it prohibits his helping and prevents the Direatmidertaking not to prosecute if he
does, is incompatible with the European ConventianHuman Rights. It is on the
Convention, brought into force in this country thetHuman Rights Act 1998, that
Mrs Pretty's claim to relief depends. It is accdpty her counsel on her behalf that
under the common law of England she could not Imeyed to succeed.

2. In discharging the judicial functions of the ud¢e, the appellate committee has
the duty of resolving issues of law properly braoigéfore it, as the issues in this case
have been. The committee is not a legislative bbldy.is it entitled or fitted to act as
a moral or ethical arbiter. It is important to erapise the nature and limits of the
committee's role, since the wider issues raisedthiyy appeal are the subject of
profound and fully justified concern to very mangople. The questions whether the
terminally ill, or others, should be free to seskistance in taking their own lives, and
if so in what circumstances and subject to whaggadirds, are of great social, ethical
and religious significance and are questions onclwhiidely differing beliefs and
views are held, often strongly. Materials laid efthe committee (with its leave)
express some of those views; many others have &gemessed in the news media,
professional journals and elsewhere. The taskeottmmittee in this appeal is not to
weigh or evaluate or reflect those beliefs and siew give effect to its own but to
ascertain and apply the law of the land as it is naderstood to be.

Article 2 of the Convention
3. Article 2 of the Convention provides: ...

The Article is to be read in conjunction with Afés 1 and 2 of the Sixth Protocaol,
which are among the Convention rights protectethbyl998 Act (see section 1(1)(c))
and which abolished the death penalty in time aicge

4. On behalf of Mrs Pretty it is submitted thatiéle 2 protects not life itself but
the right to life. The purpose of the Article ispootect individuals from third parties
(the State and public authorities). But the Articdeognises that it is for the individual
to choose whether or not to live and so protects itidividual's right to self-
determination in relation to issues of life and thedhus a person may refuse life-
saving or life-prolonging medical treatment, andyntawfully choose to commit
suicide. The Article acknowledges that right of thdividual. While most people
want to live, some want to die, and the Articletpods both rights. The right to die is
not the antithesis of the right to life but the a@tary of it, and the State has a positive
obligation to protect both.

5. The Secretary of State has advanced a numherasiswerable objections to this
argument which were rightly upheld by the Divisib@aurt. The starting point must
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be the language of the Article. The thrust of tisisto reflect the sanctity which,
particularly in western eyes, attaches to life. Rnticle protects the right to life and
prevents the deliberate taking of life save in veayrowly defined circumstances. An
Article with that effect cannot be interpreted asferring a right to die or to enlist the
aid of another in bringing about one's own deathhis argument for Mrs Pretty,
Mr Havers QC was at pains to limit his argumeradsisted suicide, accepting that the
right claimed could not extend to cover an intemtioconsensual killing (usually
described in this context as 'voluntary euthanabiat regarded in English law as
murder). The right claimed would be sufficient tover Mrs Pretty's case and
counsel's unwillingness to go further is understdohel But there is in logic no
justification for drawing a line at this point. HKrticle 2 does confer a right to self-
determination in relation to life and death, and {ferson were so gravely disabled as
to be unable to perform any act whatever to caiseohher own death, it would
necessarily follow in logic that such a person wobhave a right to be killed at the
hands of a third party without giving any help e third party and the State would be
in breach of the Convention if it were to interfavéh the exercise of that right. No
such right can possibly be derived from an Artledering the object already defined.

6. It is true that some of the guaranteed Conweaniights have been interpreted as
conferring rights not to do that which is the drggis of what there is an express right
to do. Article 11, for example, confers a right tmfoin an associatioriYpung, James
and Webster v. United Kingdo(981) 4 EHRR 38), Article 9 embraces a right to
freedom from any compulsion to express thoughtsh@nge an opinion or divulge
convictions (Clayton and Tomlinsof,he Law of Human Right&000), p. 974,
para. 14.49) and | would for my part be inclinedrifer that Article 12 confers a right
not to marry (but see Clayton and Tomlinson, ibf.913, para. 13.76). It cannot
however be suggested (to take some obvious examjiats Articles 3, 4, 5 and 6
confer an implied right to do or experience the agife of that which the Articles
guarantee. Whatever the benefits which, in the vidwnany, attach to voluntary
euthanasia, suicide, physician-assisted suicide suidide assisted without the
intervention of a physician, these are not benefitéch derive protection from an
Article framed to protect the sanctity of life.

7. There is no Convention authority to support Mretty's argument. To the extent
that there is any relevant authority it is adversdéer. InOsman v. United Kingdom
(1998) 29 EHRR 245 the applicants complained dlilare by the United Kingdom to
protect the right to life of the second applicantl dis deceased father. At p. 305 the
court said:

'115. The Court notes that the first sentence nicle 2(1) enjoins the State
not only to refrain from the intentional and unlalfaking of life, but also to take
appropriate steps to safeguard the lives of tho&hirwits jurisdiction. It is
common ground that the State's obligation in tlEspect extends beyond its
primary duty to secure the right to life by puttimgplace effective criminal law
provisions to deter the commission of offences ragjathe person backed up by
law-enforcement machinery for the prevention, sapgion and sanctioning of
breaches of such provisions. It is thus acceptedhbge appearing before the
Court that Article 2 of the Convention may also lnjn certain well-defined
circumstances a positive obligation on the autlewitto take preventive
operational measures to protect an individual whlifeeis at risk from the
criminal acts of another individual. The scope liftobligation is a matter of
dispute between the parties.
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116. For the Court, and bearing in mind the diffies involved in policing
modern societies, the unpredictability of human deart and the operational
choices which must be made in terms of prioritiesl aesources, such an
obligation must be interpreted in a way which doesimpose an impossible or
disproportionate burden on the authorities. Acamgylji, not every claimed risk to
life can entail for the authorities a Conventiomuigement to take operational
measures to prevent that risk from materialisingother relevant consideration is
the need to ensure that the police exercise thmieps to control and prevent
crime in a manner which fully respects the due ess@and other guarantees which
legitimately place restraints on the scope of tlaeiion to investigate crime and
bring offenders to justice, including the guarasteentained in Articles 5 and 8 of
the Convention.'

The context of that case was very different. Neittie second applicant nor his
father had had any wish to die. But the court'sraggh to Article 2 was entirely
consistent with the interpretation | have put ufion

8. X v. Germany(1984) 7 EHRR 152 and&eenan v. United KingdonfApp.
No. 27229/95; 3 April 2001, unreported) were alscided in a factual context very
different from the present. X, while in prison, hgahe on hunger strike and had been
forcibly fed by the prison authorities. His compiaivas of maltreatment contrary to
Article 3 of the Convention, considered below. Taenplaint was rejected and in the
course of its reasoning the commission held (afLpB-154):

'In the opinion of the Commission forced feedingaoperson does involve
degrading elements which in certain circumstanceg be regarded as prohibited
by Art. 3 of the Convention. Under the Conventibe High Contracting Parties
are, however, also obliged to secure to everyoeeritfht to life as set out in
Art. 2. Such an obligation should in certain ciratamces call for positive action
on the part of the Contracting Parties, in paréican active measure to save lives
when the authorities have taken the person in guestto their custody. When, as
in the present case, a detained person maintdinager strike this may inevitably
lead to a conflict between an individual's rightptoysical integrity and the High
Contracting Party's obligation under Art. 2 of tBenvention — a conflict which is
not solved by the Convention itself. The Commissiecalls that under German
law this conflict has been solved in that it is §ibke to force-feed a detained
person if this person, due to a hunger strike, dcag subject to injuries of a
permanent character, and the forced feeding is eldigatory if an obvious
danger for the individual's life exists. The assemst of the above-mentioned
conditions is left for the doctor in charge buterentual decision to force-feed
may only be carried out after judicial permissioashbeen obtained ... The
Commission is satisfied that the authorities aci@dly in the best interests of the
applicant when choosing between either respecttferapplicant's will not to
accept nourishment of any kind and thereby incarrttk that he might be subject
to lasting injuries or even die, or to take actiath a view to securing his survival
although such action might infringe the applicahtisnan dignity.'

In Keenana young prisoner had committed suicide and his eratbmplained of a
failure by the prison authorities to protect hife.liln the course of its judgment
rejecting the complaint under this Article the daaid (at p. 29, para. 90):

'In the context of prisoners, the Court has hadipts occasion to emphasise
that persons in custody are in a vulnerable positind that the authorities are
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under a duty to protect them. It is incumbent oa Btate to account for any
injuries suffered in custody, which obligation iarficularly stringent where that
individual dies ... It may be noted that this néedscrutiny is acknowledged in
the domestic law of England and Wales, where inguase automatically held
concerning the deaths of persons in prison and eviieg domestic courts have
imposed a duty of care on prison authorities irpees of those detained in their
custody.'

Both these cases can be distinguished, since tgucb complained of took place
when the victim was in the custody of the Statejctvhaccordingly had a special
responsibility for the victim's welfare. It may iy be accepted that the obligation of
the State to safeguard the life of a potentialimids enhanced when the latter is in the
custody of the State. To that extent these twoscase different from the present,
since Mrs Pretty is not in the custody of the Stateus the State's positive obligation
to protect the life of Mrs Pretty is weaker thansirch cases. It would however be a
very large, and in my view quite impermissible,pste proceed from acceptance of
that proposition to acceptance of the assertiohttieaState has a duty to recognise a
right for Mrs Pretty to be assisted to take her difen

9. In the Convention field the authority of donestecisions is necessarily limited
and, as already noted, Mrs Pretty bases her cadedfonvention. But it is worthy of
note that her argument is inconsistent with twagples deeply embedded in English
law. The first is a distinction between the takofgne's own life by one's own act and
the taking of life through the intervention or withe help of a third party. The former
has been permissible since suicide ceased to bem& én 1961. The latter has
continued to be proscribed. The distinction wag/\&early expressed by Hoffmann
LJ in Airedale NHS Trust v. Blanfd993] AC 789 at 831:

‘No one in this case is suggesting that Anthonyn@lshould be given a lethal
injection. But there is concern about ceasing tppiu food as against, for
example, ceasing to treat an infection with antibg Is there any real distinction?
In order to come to terms with our intuitive fegiinabout whether there is a
distinction, | must start by considering why mostie would be appalled if he was
given a lethal injection. It is, | think, connectedth our view that the sanctity of
life entails its inviolability by an outsider. Sajt to exceptions like self-defence,
human life is inviolate even if the person in gi@shas consented to its violation.
That is why although suicide is not a crime, asgissomeone to commit suicide
is. It follows that, even if we think Anthony Blandould have consented, we
would not be entitled to end his life by a lethgkction.'

The second distinction is between the cessatiotifeesaving or life-prolonging
treatment on the one hand and the taking of addoking medical, therapeutic or
palliative justification but intended solely to m@nate life on the other. This
distinction provided the rationale of the decisionsBland It was very succinctly
expressed in the Court of Appeallinre J (A Minor) (Wardship: Medical Treatment)
[1991] Fam 33, in which Lord Donaldson of LymingthhR said, at p. 46:

'What doctors and the court have to decide is véreih the best interests of
the child patient, a particular decision as to rmeldireatment should be taken
which as a side effect will render death more es lgkely. This is not a matter of
semantics. It is fundamental. At the other enchefdge spectrum, the use of drugs
to reduce pain will often be fully justified, notivstanding that this will hasten the
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moment of death. What can never be justified is uke of drugs or surgical
procedures with the primary purpose of doing so.'

Similar observations were made by Balcombe LJ d&lpand Taylor LJ at p. 53.
While these distinctions are in no way binding ¢we European Court of Human
Rights there is nothing to suggest that they acerisistent with the jurisprudence
which has grown up around the Convention. It is ermdugh for Mrs Pretty to show
that the United Kingdom would not be acting incstesitly with the Convention if it
were to permit assisted suicide; she must go furtémel establish that the United
Kingdom is in breach of the Convention by failimggermit it or would be in breach
of the Convention if it did not permit it. Such antention is in my opinion untenable,
as the Divisional Court rightly held.

Article 3 of the Convention
10. Article 3 of the Convention provides: ...

This is one of the Articles from which a membertStmay not derogate even in
time of war or other public emergency threatenihg tife of the nation: see
Article 15. | shall for convenience use the expi@ssproscribed treatment' to mean
‘inhuman or degrading treatment' as that expressiosed in the Convention.

11. In brief summary the argument for Mrs Pretiygeeded by these steps.

(1) Member States have an absolute and unqualifi#igation not to inflict
the proscribed treatment and also to take pos#tot®n to prevent the subjection
of individuals to such treatmen&. v. United Kingdon(1998) 27 EHRR 611;
Z v. United Kingdonfi2001] 2 FLR 612 at 631, para. 73.

(2) Suffering attributable to the progression adisease may amount to such
treatment if the State can prevent or amelioratd suiffering and does not do so:
D. v. United Kingdon1997) 24 EHRR 423, at pp. 446-449, paras. 46-54.

(3) In denying Mrs Pretty the opportunity to brihgr suffering to an end the
United Kingdom (by the Director) will subject herthe proscribed treatment. The
State can spare Mrs Pretty the suffering whichwgitleotherwise endure since, if
the Director undertakes not to give his consemirésecution, Mr Pretty will assist
his wife to commit suicide and so she will be spgaraich suffering.

(4) Since, as the Divisional Court held, it is opie the United Kingdom under
the Convention to refrain from prohibiting assistadcide, the Director can give
the undertaking sought without breaking the Unik@dgdom's obligations under
the Convention.

(5) If the Director may not give the undertakiisgction 2 of the 1961 Act is
incompatible with the Convention.

12. For the Secretary of State it was submitted ith the present case Article 3 of
the Convention is not engaged at all but that if afthe rights protected by that
Article are engaged they do not include a rightlim In support of the first of these
submissions it was argued that there is in thegmtesase no breach of the prohibition
in the Article. The negative prohibition in the isfe is absolute and unqualified but
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the positive obligations which flow from it are nabsolute: se®©sman v. United
Kingdom above;Rees v. United Kingdotf1986) 9 EHRR 56. While States may be
obliged to protect the life and health of a persooustody (as in the case Kéenan
above), and to ensure that individuals are notestibgl to proscribed treatment at the
hands of private individuals other than State am€as inA. v. United Kingdom
above), and the State may not take direct actiorelation to an individual which
would inevitably involve the inflicting of proscral treatment upon hinb( v. United
Kingdom (1997) 24 EHRR 423), none of these obligations baninvoked by
Mrs Pretty in the present case. In support of #ersd submission it was argued that,
far from suggesting that the State is under a tluggrovide medical care to ease her
condition and prolong her life, Mrs Pretty is amgithat the State is under a legal
obligation to sanction a lawful means for termingther life. There is nothing, either
in the wording of the Convention or the Strasbgurgprudence, to suggest that any
such duty exists by virtue of Article 3. The deaisihow far the State should go in
discharge of its positive obligation to protectiiiduals from proscribed treatment is
one for member States, taking account of all relevaterests and considerations;
such a decision, while not immune from review, nhesticcorded respect. The United
Kingdom has reviewed these issues in depth andvesbdo maintain the present
position.

13. Article 3 enshrines one of the fundamental@slof democratic societies and
its prohibition of the proscribed treatment is dbsm D. v. United Kingdon(1997) 24
EHRR 423 at p. 447, para. 47. Article 3 is, asinkhcomplementary to Article 2. As
Article 2 requires States to respect and safegtimdives of individuals within their
jurisdiction, so Article 3 obliges them to resp#oe physical and human integrity of
such individuals. There is in my opinion nothing Amticle 3 which bears on an
individual's right to live or to choose not to livEhat is not its sphere of application;
indeed, as is clear froiX v. Germanyabove, a State may on occasion be justified in
inflicting treatment which would otherwise be ireach of Article 3 in order to serve
the ends of Article 2. Moreover, the absolute andualified prohibition on a member
State inflicting the proscribed treatment requittest 'treatment’ should not be given
an unrestricted or extravagant meaning. It caniotmy opinion, be plausibly
suggested that the Director or any other agentiefinited Kingdom is inflicting the
proscribed treatment on Mrs Pretty, whose suffedagdves from her cruel disease.

14. The authority most helpful to Mrs PrettyDs v. United Kingdon(1997) 24
EHRR 423, which concerned the removal to St Kifta anan in the later stages of
AIDS. The Convention challenge was to implementataf the removal decision
having regard to the applicant's medical condittbe, absence of facilities to provide
adequate treatment, care or support in St Kitts taaddisruption of a regime in the
United Kingdom which had afforded him sophisticateshtment and medication in a
compassionate environment. It was held that impfeat®n of the decision to remove
the applicant to St Kitts would amount in the cirmaiances to inhuman treatment by
the United Kingdom in violation of Article 3. In dh case the State was proposing to
take direct action against the applicant, the itadole effect of which would be a
severe increase in his suffering and a shortenirigsolife. The proposed deportation
could fairly be regarded as 'treatment’. An analogght be found in the present case
if a public official had forbidden the provision t¥Irs Pretty of pain-killing or
palliative drugs. But here the proscribed treatniesgid to be the Director's refusal of
proleptic immunity from prosecution to Mr Pretty life commits a crime. By no
legitimate process of interpretation can that rafftse held to fall within the negative
prohibition of Article 3.
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15. If it be assumed that Article 3 is capabléeihg applied at all to a case such as
the present, and also that on the facts there igrgoable breach of the negative
prohibition in the Article, the question arises wher the United Kingdom (by the
Director) is in breach of its positive obligatiom thke action to prevent the subjection
of individuals to proscribed treatment. In this o, the obligation of the State is not
absolute and unqualified. So much appears fronp#esage quoted in paragraph 7
above from the judgment of the European Court afnln Rights irDsman v. United
Kingdom The same principle was acknowledged by the courRees v. United
Kingdom(1986) 9 EHRR 56 where it said in para. 37 ofutigment at pp. 63-64:

'37. As the Court pointed out in its above-mengbrbdulaziz, Cabales and
Balkandali judgment the notion of “respect” is migar-cut, especially as far as
those positive obligations are concerned: havirgan@ to the diversity of the
practices followed and the situations obtainingtlie Contracting States, the
notion's requirements will vary considerably froase to case.

These observations are particularly relevant Heeseral States have, through
legislation or by means of legal interpretatiorbgradministrative practice, given
transsexuals the option of changing their persetals to fit their newly-gained
identity. They have, however, made this option sabjo conditions of varying
strictness and retained a number of express rdgmrsa(for example, as to
previously incurred obligations). In other States;h an option does not — or does
not yet — exist. It would therefore be true to shwt there is at present little
common ground between the Contracting States s aheéa and that, generally
speaking, the law appears to be in a transitiotagles Accordingly, this is an area
in which the Contracting Parties enjoy a wide maugfiappreciation.

In determining whether or not a positive obligatexists, regard must be had
to the fair balance that has to be struck betwden general interest of the
community and the interests of the individual, gearch for which balance is
inherent in the whole of the Convention. In strikinhis balance the aims
mentioned in the second paragraph of Article 8 rhayof a certain relevance,
although this provision refers in terms only to té&irferences” with the right
protected by the first paragraph — in other wosisdancerned with the negative
obligations flowing therefrom.’

That was an Article 8 case, dealing with a veryedént subject matter from the
present, but the court's observations were of rgereral import. It stands to reason
that while States may be absolutely forbidden fticinthe proscribed treatment on
individuals within their jurisdictions, the stepgpmopriate or necessary to discharge a
positive obligation will be more judgmental, moreope to variation from State to
State, more dependent on the opinions and beligfee@eople and less susceptible to
any universal injunction. For reasons more fullyegi in paragraphs 27 and 28 below,
it could not in my view be said that the United g@om is under a positive obligation
to ensure that a competent, terminally ill, peradmo wishes but is unable to take his
or her own life should be entitled to seek thesdaace of another without that other
being exposed to the risk of prosecution.

Article 8 of the Convention

16. Article 8 of the Convention provides: ...
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17. Counsel for Mrs Pretty submitted that thisidlet conferred a right to self-
determination: seX and Y v. Netherland4985) 8 EHRR 235Rodriguez v. Attorney
General of Canad§1994] 2 LRC 136jn re A (Children) (Conjoined Twins: Surgical
Separation)2001] Fam 147. This right embraces a right to cgoawhen and how to
die so that suffering and indignity can be avoid8dction 2(1) of the 1961 Act
interferes with this right of self-determinationis therefore for the United Kingdom
to show that the interference meets the Conventasts of legality, necessity,
responsiveness to pressing social need and propality: seeR. v. A. (No. 2J2001]

2 WLR 1546;Johansen v. Norwaf1996) 23 EHRR 33R. (P) v. Secretary of State
for the Home Departmer2001] 1 WLR 2002. Where the interference is with a
intimate part of an individual's private life, tkemust be particularly serious reasons
to justify the interferenceSmith and Grady v. United Kingdof©999) 29 EHRR 493
at p. 530, para. 89. The court must in this case whether it could be other than
disproportionate for the Director to refuse to gitie undertaking sought and, in the
case of the Secretary of State, whether the imtarée with Mrs Pretty's right to self-
determination is proportionate to whatever legitenaim the prohibition on assisted
suicide pursues. Counsel placed particular reliamceertain features of Mrs Pretty's
case: her mental competence, the frightening pobspeich faces her, her willingness
to commit suicide if she were able, the imminenteleath, the absence of harm to
anyone else, the absence of far-reaching implicatibher application were granted.
Counsel suggested that the blanket prohibitioretisn 2(1), applied without taking
account of particular cases, is wholly dispropardite, and the materials relied on do
not justify it. Reference was made R v. United Kingdon(1983) 33 DR 270 and
Sanles v. Spaif2001] EHRLR 348.

18. The Secretary of State questioned whether RMesty's rights under Article 8
were engaged at all, and gave a negative answesubtuitted that the right to private
life under Article 8 relates to the manner in whilperson conducts his life, not the
manner in which he departs from it. Any attempbsse a right to die on Article 8
founders on exactly the same objection as the attbased on Article 2, namely, that
the alleged right would extinguish the very benefit which it is supposedly based.
Article 8 protects the physical, moral and psychalal integrity of the individual,
including rights over the individual's own body thiere is nothing to suggest that it
confers a right to decide when or how to die. Tkeer&tary of State also submitted
that, if it were necessary to do so, section 2(flthe 1961 Act and the current
application of it could be fully justified on theemits. He referred to the margin of
judgment accorded to member States, the consideratiich has been given to these
questions in the United Kingdom and the broad cosise among Convention
countries. Attention was drawn taaskey, Jaggard and Brown v. United Kingdom
(1997) 24 EHRR 39 in which the criminalisation ehsensual acts of injury was held
to be justified; it was suggested that the judiiien for criminalising acts of
consensual killing or assisted suicide must be sw@mger.

19. The most detailed and erudite discussion kntavme of the issues in the
present appeal is to be found in the judgmentshefSupreme Court of Canada in
Rodriguez v. Attorney General of Canad®94] 2 LRC 136. The appellant in that
case suffered from a disease legally indistinguikharom that which afflicts
Mrs Pretty; she was similarly disabled; she soumhtorder which would allow a
qualified medical practitioner to set up technotagimeans by which she might, by
her own hand but with that assistance from thetpi@wer, end her life at a time of
her choosing. While suicide in Canada was notraerisection 241(b) of the Criminal
Code was in terms effectively identical to sectigf) of the 1961 Act. The appellant
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based her claims on the Canadian Charter of RigidsFreedoms which, so far as
relevant, included the following sections:

‘(1) The Canadian Charter of Rights and Freedouasamtees the rights and
freedoms set out in it subject only to such realstenbmits prescribed by law as
can be demonstrably justified in a free and dentmcsaciety.

(7) Everyone has the right to life, liberty andwgty of the person and the
right not to be deprived thereof except in accocgamith the principles of
fundamental justice.

(12) Everyone has the right not to be subjectedartg cruel and unusual
treatment or punishment.

(15) (1) Every individual is equal before and enthe law and has the right
to the equal protection and equal benefit of thre wathout discrimination and, in
particular, without discrimination based on racational or ethnic origin, colour,
religion, sex, age or mental or physical disahility

The trial judge rejected Ms Rodriguez' claim, begauyas his judgment was
summarised at p. 144):

'It was the illness from which Ms Rodriguez sufferst the State or the justice
system, which has impeded her ability to act on wishes with respect to the
timing and manner of her death.’

He found no breach of section 12 and said:

'To interpret section 7 so as to include a constitally guaranteed right to
take one's own life as an exercise in freedom @icehis inconsistent, in my
opinion, with life, liberty and the security of tperson.'

He also held that section 241 did not discrimirsgainst the physically disabled.

20. The British Columbia Court of Appeal held bynajority (at p. 148) that whilst
the operation of section 241 did deprive Ms Rodeigof her section 7 right to the
security of her person, it did not contravene thiagiples of fundamental justice.
McEachern CJ, dissenting, held (at p. 146) thatethveas a prima facie violation of
section 7 when the State imposed prohibitions tizat the effect of prolonging the
physical and psychological suffering of a persan that any provision that imposed
an indeterminate period of senseless physical apdhplogical suffering on someone
who was shortly to die anyway could not conformhwany principle of fundamental
justice.

21. In the Supreme Court opinion was again dividdw judgment of the majority
was given by Sopinka J, with La Forest, Gonthiacpbucci and Major JJ concurring.
In the course of his judgment Sopinka J said (47p):

'‘As a threshold issue, | do not accept the subaorisshat the appellant's
problems are due to her physical disabilities cddmseher terminal illness, and not
by governmental action. There is no doubt thatptehibition in section 241(b)
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will contribute to the appellant's distress if sheprevented from managing her
death in the circumstances which she fears wiluntc

He continued (p. 175):

'l find more merit in the argument that securitytbé person, by its nature,
cannot encompass a right to take action that wil ene's life as security of the
person is intrinsically concerned with the well+gibf the living person.’

He then continued (at pp. 177-178):

"There is no question, then, that personal autonatnleast with respect to the
right to make choices concerning one's own bodgtrobover one's physical and
psychological integrity, and basic human dignitg ancompassed within security
of the person, at least to the extent of freedaymfcriminal prohibitions which
interfere with these. The effect of the prohibitiarsection 241(b) is to prevent the
appellant from having assistance to commit suigitten she is no longer able to
do so on her own ... In my view, these considenatiead to the conclusion that
the prohibition in section 241(b) deprives the diape¢ of autonomy over her
person and causes her physical pain and psychalogfiess in a manner which
impinges on the security of her person. The appedlasecurity interest
(considered in the context of the life and libdrtierest) is therefore engaged, and
it is necessary to determine whether there has aegmeprivation thereof that is
not in accordance with the principles of fundamkjuistice.'

He concluded (at p. 189) that:

'‘Given the concerns about abuse that have beeressqit and the great
difficulty in creating appropriate safeguards teyant these, it can not be said that
the blanket prohibition on assisted suicide isteaby or unfair, or that it is not
reflective of fundamental values at play in ouristc'

With reference to section 1 of the Canadian ChaBepinka J said (at pp. 192-
193):

'‘As | have sought to demonstrate in my discussioseotion 7, this protection
is grounded on a substantial consensus among westuntries, medical
organisations and our own Law Reform Commission tharder to effectively
protect life and those who are vulnerable in sgciet prohibition without
exception on the giving of assistance to commitidei is the best approach.
Attempts to fine-tune this approach by creating eptions have been
unsatisfactory and have tended to support the yhefothe “slippery slope”. The
formulation of safeguards to prevent excesses leas lunsatisfactory and has
failed to allay fears that a relaxation of the cletandard set by the law will
undermine the protection of life and will lead touae of the exception.’

He rejected the appellant's claims under secti@rantl 15.

22. Lamer CJ dissented in favour of the appellamt,on grounds of discrimination
under section 15 alone. McLachlin J (with whom LiH=ux-Dubé J concurred) found
a violation not of section 15 but of section 7. Saav the case as one about the
manner in which the State might limit the rightaoperson to make decisions about
her body under section 7 of the charter (p. 194).A95 she said:
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'In the present case, Parliament has put into fartagislative scheme which
does not bar suicide but criminalises the act eisting suicide. The effect of this
is to deny to some people the choice of ending fheais solely because they are
physically unable to do so. This deprives Sue Rpz of her security of the
person (the right to make decisions concerningdwar body, which affect only
her own body) in a way that offends the principdé$undamental justice, thereby
violating section 7 of the Charter ... It is pafttbe persona and dignity of the
human being that he or she have the autonomy idaelehat is best for his or her
body.'

She held (p. 197) that

it does not accord with the principles of fundamaénustice that Sue
Rodriguez be disallowed what is available to othmesely because it is possible
that other people, at some other time, may sufier what she seeks, but an act of
killing without true consent.’

Cory J also dissented, agreeing with Lamer CJ &udMcLachlin J.

23. ltis evident that all save one of the judgkthe Canadian Supreme Court were
willing to recognise section 7 of the Canadian t#aas conferring a right to personal
autonomy extending even to decisions on life anatldeMrs Pretty understandably
places reliance in particular on the judgment ofL&thlin J, in which two other
members of the court concurred. But a majority tef tourt regarded that right as
outweighed on the facts by the principles of fundatal justice. The judgments were
moreover directed to a provision with no close agglin the European Convention.
In the European Convention the right to liberty aedurity of the person appears only
in Article 5 § 1, on which no reliance is or coutlé placed in the present case.
Article 8 contains no reference to personal libestysecurity. It is directed to the
protection of privacy, including the protectiongfysical and psychological integrity:
X and Y v. Netherlandsabove. But Article 8 is expressed in terms dedcto
protection of personal autonomy while individuaie &ving their lives, and there is
nothing to suggest that the Article has referendfé choice to live no longer.

24. There is no Strasbourg jurisprudence to sughercontention of Mrs Pretty. In
R. v. United Kingdom(1983) 33 DR 270 the applicant had been convicted a
sentenced to imprisonment for aiding and abettingide and conspiring to do so. He
complained that his conviction and sentence undetieh 2 of the 1961 Act
constituted a violation of his right to respect fos private life under Article 8 and
also his right to free expression under Article fDparagraph 13 of its decision the
commission observed:

‘The Commission does not consider that the actifdtywhich the applicant
was convicted, namely aiding and abetting suicid®, be described as falling into
the sphere of his private life in the manner elabted above. While it might be
thought to touch directly on the private lives dbse who sought to commit
suicide, it does not follow that the applicantghts to privacy are involved. On
the contrary, the Commission is of the opinion ttregt acts of aiding, abetting,
counselling or procuring suicide are excluded frtra concept of privacy by
virtue of their trespass on the public interespudtecting life, as reflected in the
criminal provisions of the 1961 Act.'
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This somewhat tentative expression of view is shea@ssistance to Mrs Pretty, but
with reference to the claim under Article 10 thentoission continued (in para. 17 of
its decision at p. 272):

‘The Commission considers that, in the circumstarafethe case, there has
been an interference with the applicant's rightrtpart information. However, the
Commission must take account of the State's legtBmnterest in this area in
taking measures to protect, against criminal behayithe life of its citizens
particularly those who belong to especially vulideacategories by reason of their
age or infirmity. It recognises the right of thea®tunder the Convention to guard
against the inevitable criminal abuses that woutttuo, in the absence of
legislation, against the aiding and abetting otislé. The fact that in the present
case the applicant and his associate appear tobeerewell intentioned does not,
in the Commission's view, alter the justificatiam the general policy.'

That conclusion cannot be reconciled with the satige that the prohibition of
assisted suicide is inconsistent with the Conventio

25. Sanles v. Spaif2001] EHRLR 348 arose from a factual situationikmto the
present save that the victim of disabling diseaad Hied and the case never
culminated in a decision on the merits. The appticaas the sister-in-law of the
deceased and was held not to be a victim and tbusorbe directly affected by the
alleged violations. It is of some interest that based her claims on Articles 2, 3,5, 9
and 14 of the Convention but not, it seems, onchet8.

26. | would for my part accept the Secretary @t&s submission that Mrs Pretty's
rights under Article 8 are not engaged at allhtfyvever, that conclusion is wrong, and
the prohibition of assisted suicide in section 2 tbé 1961 Act infringes her
Convention right under Article 8, it is necessarycbnsider whether the infringement
is shown by the Secretary of State to be justiabider the terms of Article 8 § 2. In
considering that question | would adopt the tesadted by counsel for Mrs Pretty,
which is clearly laid down in the authorities cited

27. Since suicide ceased to be a crime in 1964, dthestion whether assisted
suicide also should be decriminalised has beerewead on more than one occasion.
The Criminal Law Revision Committee in its FourtdeReport (1980, Cmnd 7844)
reported some divergence of opinion among its miistished legal membership, and
recognised a distinction between assisting a perdunhad formed a settled intention
to kill himself and the more heinous case where peson persuaded another to
commit suicide, but a majority was of the clearnign that aiding and abetting
suicide should remain an offence (pp. 60-61, pk38).

28. Following the decision iAiredale NHS Trust v. Bland 993] AC 789 a much
more broadly constituted House of Lords Select Cdtem on Medical Ethics
received extensive evidence and reported. The Cteenin its report (HL 21-1,
1994, p. 11, para. 26) drew a distinction betwessisted suicide and physician-
assisted suicide but its conclusion was unambig(ous4, para. 262):

'As far as assisted suicide is concerned, we seeason to recommend any
change in the law. We identify no circumstancewimich assisted suicide should
be permitted, nor do we see any reason to disthgoetween the act of a doctor
or of any other person in this connection.’
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The government in its response (May 1994, Cm 25%@repted this
recommendation:

'‘We agree with this recommendation. As the Govemtratated in its evidence
to the Committee, the decriminalisation of atterdptguicide in 1961 was
accompanied by an unequivocal restatement of thigilition of acts calculated to
end the life of another person. The Governmentsssno basis for permitting
assisted suicide. Such a change would be openuseadnd put the lives of the
weak and vulnerable at risk.'

A similar approach is to be found in the CounciEafrope's Recommendation 1418
(1999) on the protection of the human rights arghitly of the terminally ill and the
dying. This included the following passage (at p@):

'9. The Assembly therefore recommends that the rGittee of Ministers
encourage the member States of the Council of Eutopespect and protect the
dignity of terminally ill or dying persons in akspects: ...

(c) by upholding the prohibition against intentdly taking the life of
terminally ill or dying persons, while:

(i) recognising that the right to life, especiallith regard to a terminally ill or
dying person, is guaranteed by the member States;dordance with Article 2 of
the European Convention on Human Rights which sttttat “no one shall be
deprived of his life intentionally”;

(i) recognising that a terminally ill or dying ®n's wish to die never
constitutes any legal claim to die at the handnaoitlaer person;

(i) recognising that a terminally ill or dyingepson's wish to die cannot of
itself constitute a legal justification to carrytoactions intended to bring about
death.'

It would be by no means fatal to the legal validifysection 2(1) of the 1961 Act if
the response of the United Kingdom to this probédrassisted suicide were shown to
be unique, but it is shown to be in accordance witlvery broad international
consensus. Assisted suicide and consensual kilregunlawful in all Convention
countries except the Netherlands, but even if theécld Termination of Life on
Request and Assisted Suicide (Review Procedures@@l and the Dutch Criminal
Code were operative in this country it would ndtenee Mr Pretty of liability under
Article 294 of the Dutch Criminal Code if he weredssist Mrs Pretty to take her own
life as he would wish to do.

29. On behalf of Mrs Pretty counsel disclaims gageral attack on section 2(1) of
the 1961 Act and seeks to restrict his claim tophseicular facts of her case: that of a
mentally competent adult who knows her own mindrés from any pressure and has
made a fully informed and voluntary decision. Whkatethe need, he submits, to
afford legal protection to the vulnerable, theredsjustification for a blanket refusal
to countenance an act of humanity in the case mesoe who, like Mrs Pretty, is not
vulnerable at all. Beguiling as that submissionOs,Johnson gave two answers of
enduring validity to it. First, 'Laws are not mafie particular cases but for men in
general." Second, 'To permit a law to be modifie¢ddiscretion is to leave the
community without law. It is to withdraw the diréat of that public wisdom by
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which the deficiencies of private understanding tarde supplied' (Boswell,ife of
Johnson Oxford Standard Authors, 3rd ed., 1970, at pfb, Z96). It is for member
States to assess the risk and likely incidencebata if the prohibition on assisted
suicide were relaxed, as the commission recognisdts decision inR. v. United
Kingdomquoted above in paragraph 24. But the risk is ohihwcannot be lightly
discounted. The Criminal Law Revision Committeeogatised how fine was the line
between counselling and procuring on the one hamdaading and abetting on the
other (report, p. 61, para. 135). The House of E@dlect Committee recognised the
undesirability of anything which could appear tcc@mrage suicide (report, p. 49,
para. 239):

'We are also concerned that vulnerable people —eliherly, lonely, sick or
distressed — would feel pressure, whether reaihagined, to request early death.
We accept that, for the most part, requests reguftiom such pressure or from
remediable depressive illness would be identifiedwech by doctors and managed
appropriately. Nevertheless we believe that thesages which society sends to
vulnerable and disadvantaged people should notetemwobliquely, encourage
them to seek death, but should assure them ofayarand support in life.'

It is not hard to imagine that an elderly persarthie absence of any pressure, might
opt for a premature end to life if that were avaliga not from a desire to die or a
willingness to stop living, but from a desire togbeing a burden to others.

30. If section 2(1) infringes any Convention righitMrs Pretty, and recognising the
heavy burden which lies on a member State seekifgstify such an infringement, |
conclude that the Secretary of State has showneagmolunds to justify the existing
law and the current application of it. That is tmsay that no other law or application
would be consistent with the Convention; it is siyrjp say that the present legislative
and practical regime do not offend the Convention.

Avrticle 9 of the Convention

31. It is unnecessary to recite the terms of ket of the Convention, to which
very little argument was addressed. It is an Aetiehich protects freedom of thought,
conscience and religion and the manifestation dfjiom or belief in worship,
teaching, practice or observance. One may accaptMbs Pretty has a sincere belief
in the virtue of assisted suicide. She is free dtd tand express that belief. But her
belief cannot found a requirement that her husbsimould be absolved from the
consequences of conduct which, although it wouldctasistent with her belief, is
proscribed by the criminal law. And if she wereeabd establish an infringement of
her right, the justification shown by the Stateetation to Article 8 would still defeat
it.

Article 14 of the Convention

32. Article 14 of the Convention provides: ...

Mrs Pretty claims that section 2(1) of the 1961 discriminates against those who,
like herself, cannot because of incapacity také then lives without assistance. She

relies on the judgment of the European Court of HunRights inThlimmenos
v. Greecq2000) 31 EHRR 411 where the court said (at p. pada. 44):
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‘The Court has so far considered that the righteuriticle 14 not to be
discriminated against in the enjoyment of the wsglguaranteed under the
Convention is violated when States treat diffegenflersons in analogous
situations without providing an objective and resdde justification. However,
the Court considers that this is not the only faoétthe prohibition of
discrimination in Article 14. The right not to bdsdriminated against in the
enjoyment of the rights guaranteed under the Cdiomens also violated when
States without an objective and reasonable juatifio fail to treat differently
persons whose situations are significantly diffeten

33. The European Court of Human Rights has regdbakesld that Article 14 is not
autonomous but has effect only in relation to Caoiem rights. As it was put in
Van Raalte v. Netherland$997) 24 EHRR 503 at p. 516, para. 33:

'As the Court has consistently held, Article 14tef Convention complements
the other substantive provisions of the Conventiod the Protocols. It has no
independent existence since it has effect solefglation to “the enjoyment of the
rights and freedoms” safeguarded by those prowsigithough the application of
Article 14 does not presuppose a breach of thoseigions — and to this extent it
is autonomous — there can be no room for its agipdin unless the facts at issue
fall within the ambit of one or more of the latter.

See alsd@otta v. Italy(1998) 26 EHRR 241 at p. 259, para. 39.

34. If, as | have concluded, none of the Artiabeswhich Mrs Pretty relies gives
her the right which she has claimed, it followstthgicle 14 would not avail her even
if she could establish that the operation of sec®¢l) is discriminatory. A claim
under this Article must fail on this ground.

35. If, contrary to my opinion, Mrs Pretty's righinder one or other of the Articles
are engaged, it would be necessary to examine whséttion 2(1) of the 1961 Act is
discriminatory. She contends that the sectiongsrihinatory because it prevents the
disabled, but not the able-bodied, exercising thigiht to commit suicide. This
argument is in my opinion based on a misconcepfidre law confers no right to
commit suicide. Suicide was always, as a crimenaious, since it was the only
crime with which no defendant could ever be chargéde main effect of the
criminalisation of suicide was to penalise thosewttempted to take their own lives
and failed, and secondary parties. Suicide itsatd(with it attempted suicide) was
decriminalised because recognition of the commuendtffience was not thought to act
as a deterrent, because it cast an unwarrantechastan innocent members of the
suicide's family and because it led to the distaktesult that patients recovering in
hospital from a failed suicide attempt were proseduin effect, for their lack of
success. But while the 1961 Act abrogated theatilaw whereby it was a crime for a
person to commit (or attempt to commit) suicidesabferred no right on anyone to do
so. Had that been its object there would have beejustification for penalising by a
potentially very long term of imprisonment one whmed, abetted, counselled or
procured the exercise or attempted exercise byhanof that right. The policy of the
law remained firmly adverse to suicide, as secil) makes clear.

36. The criminal law cannot in any event be dstd as objectionably
discriminatory because it applies to all. Althoughsome instances criminal statutes
recognise exceptions based on youth, the broadypofithe criminal law is to apply
offence-creating provisions to all and to give weitp personal circumstances either
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at the stage of considering whether or not to pmatgeor, in the event of conviction,
when penalty is to be considered. The criminal thves not ordinarily distinguish
between willing victims and otherkaskey Jaggard and Brown v. United Kingdom
(1997) 24 EHRR 39. Provisions criminalising drunkess or misuse of drugs or theft
do not exempt those addicted to alcohol or drugshe poor and hungry. 'Mercy
killing', as it is often called, is in law killindf the criminal law sought to proscribe
the conduct of those who assisted the suicide efvtlinerable, but exonerated those
who assisted the suicide of the non-vulnerableguiid not be administered fairly and
in a way which would command respect.

37. For these reasons, which are in all essenhiake of the Divisional Court, and
in agreement with my noble and learned friends L6tdyn and Lord Hope of
Craighead, | would hold that Mrs Pretty cannot lelsgh any breach of any
Convention right.

The claim against the Director

38. That conclusion makes it strictly unnecesdaryeview the main ground on
which the Director resisted the claim made agaiimst that he had no power to grant
the undertaking which Mrs Pretty sought.

39. | would for my part question whether, as st on his behalf, the Director
might not if so advised make a public statementisrmprosecuting policy other than in
the Code for Crown Prosecutors which he is obligeedssue by section 10 of the
Prosecution of Offences Act 1985. Plainly such epstvould call for careful
consultation and extreme circumspection, and cdokd taken only under the
superintendence of the Attorney General (by vidtisection 3 of the 1985 Act). The
Lord Advocate has on occasion made such a stateme®totland, and | am not
persuaded that the Director has no such powes, hdwever, unnecessary to explore
or resolve that question, since whether or nottinector has the power to make such
a statement he has no duty to do so, and in amt exeat was asked of the Director in
this case was not a statement of prosecuting politya proleptic grant of immunity
from prosecution. That, | am quite satisfied, theeBtor had no power to give. The
power to dispense with and suspend laws and theugma of laws without the
consent of Parliament was denied to the crown tndervants by the Bill of Rights
1688. Even if, contrary to my opinion, the Direck@d power to give the undertaking
sought, he would have been very wrong to do shisxdase. If he had no reason for
doubting, equally he had no means of investigating,assertions made on behalf of
Mrs Pretty. He received no information at all comieg the means proposed for
ending Mrs Pretty's life. No medical supervisionswaroposed. The obvious risk
existed that her condition might worsen to the paimere she could herself do
nothing to bring about her death. It would haverbeegross dereliction of the
Director's duty and a gross abuse of his powerH@dentured to undertake that a
crime yet to be committed would not lead to prosieou The claim against him must
fail on this ground alone.

40. | would dismiss this appeal.”

15. The other judges concurred with his conclusidrord Hope stated
as regarded Article 8 of the Convention:

“100. ... Respect for a person's ‘private lifehiak is the only part of Article 8
which is in play here, relates to the way a pelsas. The way she chooses to pass
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the closing moments of her life is part of the afctiving, and she has a right to ask
that this too must be respected. In that respect Rhetty has the right of self-
determination. In that sense, her private life ngaged even where in the face of
terminal illness she seeks to choose death rdtherlife. But it is an entirely different
thing to imply into these words a positive obligatito give effect to her wish to end
her own life by means of an assisted suicide.rikthihat to do so would be to stretch
the meaning of the words too far.”

[I. RELEVANT DOMESTIC LAW AND PRACTICE

A. Suicide, assisted suicide and consensual kiljn

16. Suicide ceased to be a crime in England ang3\Nay virtue of the
Suicide Act 1961. However, section 2(1) of the piavides:
“A person who aids, abets, counsels or procuresufade of another, or an attempt

by another to commit suicide, shall be liable omwction on indictment to
imprisonment for a term not exceeding fourteen y&ar

Section 2(4) provides:

“No proceedings shall be instituted for an offenceler this section except by or
with the consent of the Director of Public Proseamns.”

17. Case-law has established that an individugl refuse to accept life-
prolonging or life-preserving treatment:

“First it is established that the principle of sd#dtermination requires that respect
must be given to the wishes of the patient, so ithah adult patient of sound mind
refuses, however unreasonably, to consent to tegdtor care by which his life would
or might be prolonged, the doctors responsiblehiercare must give effect to his
wishes, even though they do not consider it torbkis best interests to do so ... To
this extent, the principle of the sanctity of hurnidi@ must yield to the principle of
self-determination ...” (Lord Goff idiredale NHS Trust v. Blanl993] AC 789, at
p. 864)

18. This principle has been most recently affirmed/is B. v. an NHS
Hospital Court of Appeal judgment of 22 March 2002. It leso been
recognised that “dual effect” treatment can be ldlyfadministered, that is
treatment calculated to ease a patient's pain a@ffierisg which might also,
as a side-effect, shorten their life expectance,(f& exampleRe J[1991]
Fam 3).

B. Domestic review of the legislative position

19. In March 1980 the Criminal Law Revision Conteet issued its
fourteenth report, “Offences against the Persontif@ 7844), in which it
reviewed,inter alia, the law relating to the various forms of homiceted
the applicable penalties. In Section F, the situtmknown as mercy killing
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was discussed. The previous suggestion of a neanadf applying to a
person who from compassion unlawfully killed anotperson permanently
subject, for example, to great bodily pain andexrfig and for which a two-
year maximum sentence was applicable, was unanilgnevithdrawn. It
was noted that the vast majority of the personslardies consulted were
against the proposal on principle and on pragnatands. Reference was
made also to the difficulties of definition and tip@ssibility that the
“suggestion would not prevent suffering but woultlise suffering, since
the weak and handicapped would receive less eftegtiotection from the
law than the fit and well”.

20. It did however recommend that the penaltyassisting suicide be
reduced to seven years, as being sufficiently amtisi to protect helpless
persons open to persuasion by the unscrupulous.

21. On 31 January 1994 the report of the House.afls Select
Committee on Medical Ethics (HL Paper 21-I) wasl|hed following its
inquiry into the ethical, legal and clinical impdittons of a person's right to
withhold consent to life-prolonging treatment, tpesition of persons
unable to give or withhold consent and whether iand@hat circumstances
the shortening of another person's life might Istified on the grounds that
it accorded with that person's wishes or best @éstsr The Committee had
heard oral evidence from a variety of governmerddical, legal and non-
governmental sources and received written subnmssfoom numerous
interested parties who addressed the ethical, gplaical, religious, moral,
clinical, legal and public-policy aspects.

22. It concluded, as regards voluntary euthanasia:

“236. The right to refuse medical treatment isreamoved from the right to request
assistance in dying. We spent a long time congidethe very strongly held and
sincerely expressed views of those witnesses whivocatied voluntary euthanasia.
Many of us have had experience of relatives omffsewhose dying days or weeks
were less than peaceful or uplifting, or whoseIfstages of life were so disfigured
that the loved one seemed already lost to us, orweére simply weary of life ... Our
thinking must also be coloured by the wish of eviadividual for a peaceful and easy
death, without prolonged suffering, and by a reloce to contemplate the possibility
of severe dementia or dependence. We gave mucltihteo to Professor Dworkin's
opinion that, for those without religious beliefietindividual is best able to decide
what manner of death is fitting to the life thasHmeeen lived.

237. Ultimately, however, we do not believe thaéste arguments are sufficient
reason to weaken society's prohibition of interaiokilling. That prohibition is the
cornerstone of law and of social relationshipgrtitects each one of us impartially,
embodying the belief that all are equal. We do wigh that protection to be
diminished and we therefore recommend that theseldhbe no change in the law to
permit euthanasia. We acknowledge that there adividual cases in which
euthanasia may be seen by some to be appropriateinBividual cases cannot
reasonably establish the foundation of a policyclwhivould have such serious and
widespread repercussions. Moreover, dying is nbt arpersonal or individual affair.
The death of a person affects the lives of otheften in ways and to an extent which
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cannot be foreseen. We believe that the issuethfieasia is one in which the interest
of the individual cannot be separated from therégeof society as a whole.

238. One reason for this conclusion is that wenalothink it possible to set secure
limits on voluntary euthanasia ...

239. We are also concerned that vulnerable peeofiie elderly, sick or distressed —
would feel pressure, whether real or imaginedetuest early death. We accept that,
for the most part, requests resulting from suclsqree or from remediable depressive
illness would be identified as such by doctors aménaged appropriately.
Nevertheless we believe that the message whichetyosends to vulnerable and
disadvantaged people should not, however obliquaigourage them to seek death,
but should assure them of our care and suppaifein '

23. In light of the above, the Select CommitteeMedical Ethics also
recommended no change to the legislation concerasgjsted suicide
(paragraph 262).

[ll. RELEVANT INTERNATIONAL MATERIALS

24. Recommendation 1418 (1999) of the Parliamgriasembly of the
Council of Europe recommendadter alia, as follows (paragraph 9):

“... that the Committee of Ministers encourage itiember States of the Council of
Europe to respect and protect the dignity of teathynill or dying persons in all
respects:

c. by upholding the prohibition against intentityaaking the life of terminally ill
or dying persons, while:

i. recognising that the right to life, especialith regard to a terminally ill or
dying person, is guaranteed by the member States;dordance with Article 2 of
the European Convention on Human Rights which stétat 'no one shall be
deprived of his life intentionally’;

ii. recognising that a terminally ill or dying men's wish to die never
constitutes any legal claim to die at the handnaoitlaer person;

iii. recognising that a terminally ill or dying p®n's wish to die cannot of
itself constitute a legal justification to carrytoactions intended to bring about
death.”
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V. THIRD-PARTY INTERVENTIONS

A. Voluntary Euthanasia Society

25. The Voluntary Euthanasia Society, establisheti935 and being a
leading research organisation in the United Kingdamissues related to
assisted dying, submitted that as a general proposndividuals should
have the opportunity to die with dignity and thatiaflexible legal regime
that had the effect of forcing an individual, whaswvsuffering unbearably
from a terminal illness, to die a painful protrattdeath with indignity,
contrary to his or her express wishes, was in lbrezcArticle 3 of the
Convention. They referred to the reasons why pa&rsequested assisted
deaths (for example unrelieved and severe painfimess of the dying
process, loss of autonomy). Palliative care coutimeet the needs of all
patients and did not address concerns of loss twnamy and loss of
control of bodily functions.

26. They submitted that in comparison with otheurdries in Europe
the regime in England and Wales, which prohibitegisted dying in
absolute terms, was the most restrictive and iifflexin Europe. Only
Ireland compared. Other countries (for example Bebg Switzerland,
Germany, France, Finland, Sweden and the Nethesjamdere assistance
must be sought from a medical practitioner) hadlighed the specific
offence of assisting suicide. In other countridse fpenalties for such
offences had been downgraded — in no country, sspa&in, did the
maximum penalty exceed five years' imprisonment rd ariminal
proceedings were rarely brought.

27. As regarded public-policy issues, they suleditthat whatever the
legal position, voluntary euthanasia and assistedgdtook place. It was
well known in England and Wales that patients adkedssistance to die
and that members of the medical profession andivetaprovided that
assistance, notwithstanding that it might be agahmes criminal law and in
the absence of any regulation. As recognised by MNetherlands
government, therefore, the criminal law did not verg voluntary
euthanasia or assisted dying. The situation if\iserlands indicated that
in the absence of regulation slightly less than dReleaths were due to
doctors having ended the life of a patient withole latter explicitly
requesting this (non-voluntary euthanasia). Sinstadies indicated a figure
of 3.1% in Belgium and 3.5% in Australia. It migierefore be the case
that less attention was given to the requiremefta oareful end-of-life
practice in a society with a restrictive legal aggoh than in one with an
open approach that tolerated and regulated eutiaariBfise data did not
support the assertion that, in institutionalising olwntary
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euthanasia/physician-assisted suicide, societythguiulnerable at risk. At
least with a regulated system, there was the pbssibf far greater
consultation and a reporting mechanism to prevbos@ along with other
safeguards, such as waiting periods.

B. Catholic Bishops' Conference of England and Wak

28. This organisation put forward principles anmguments which it
stated were consonant with those expressed by d@ihénolic bishops'
conferences in other member States.

29. They emphasised that it was a fundamentalt teh¢he Catholic
faith that human life was a gift from God receivadrust. Actions with the
purpose of killing oneself or another, even withngent, reflected a
damaging misunderstanding of the human worth. 8ei@nd euthanasia
were therefore outside the range of morally acd#gtaptions in dealing
with human suffering and dying. These fundamentaths were also
recognised by other faiths and by modern pluralist secular societies, as
shown by Article 1 of the Universal Declaration éfuman Rights
(December 1948) and the provisions of the Euro&amvention on Human
Rights, in particular in Articles 2 and 3 thereof.

30. They pointed out that those who attemptedidmiioften suffered
from depression or other psychiatric illness. TI994l report of the New
York State Task Force on Life and Law concludedtloat basis that the
legalising of any form of assisted suicide or aasnf of euthanasia would
be a mistake of historic proportions, with catgsitio consequences for the
vulnerable and an intolerable corruption of the wadprofession. Other
research indicated that many people who requesteigian-assisted
suicide withdrew that request if their depressiod gain were treated. In
their experience, palliative care could in virtyadvery case succeed in
substantially relieving a patient of physical asgyghosomatic suffering.

31. The House of Lords Select Committee on Medithlcs (1993-94)
had solid reasons for concluding, after considenatf the evidence (on a
scale vastly exceeding that available in these g@odings), that any legal
permission for assistance in suicide would resulinassive erosion of the
rights of the vulnerable, flowing from the presswfelegal principle and
consistency and the psychological and financialddemns of medical
practice and health-care provision in general. &haras compelling
evidence to suggest that once a limited form oha&udsia was permitted
under the law it was virtually impossible to comfiits practice within the
necessary limits to protect the vulnerable (seeexample, the Netherlands
government's study of deaths in 1990, recordingsa$ euthanasia without
the patients' explicit request).
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THE LAW

. ADMISSIBILITY OF THE APPLICATION

32. The applicant, who is suffering from an indlea degenerative
disease, argued that fundamental rights under thevéhtion had been
violated in her case by the refusal of the DirectbPublic Prosecutions to
give an undertaking not to prosecute her husbahd ifvere to assist her to
end her life and by the state of English law whiehdered assisted suicide
in her case a criminal offence. The Government siibdh that the
application should be dismissed as manifestlyoillfded on the grounds
either that the applicant's complaints did not gegany of the rights relied
on by her or that any interferences with thosetsigtere justified in terms
of the exceptions allowed by the Convention's miovis.

33. The Court considers that the application ashale raises questions
of law which are sufficiently serious that theit@@nination should depend
on an examination of the merits. No other ground d®claring it
inadmissible has been established. The applicatrust therefore be
declared admissible. Pursuant to Article 29 § giefConvention, the Court
will now consider the merits of the applicant's qdamts.

[I. ALLEGED VIOLATION OF ARTICLE 2 OF THE CONVENTON

34. The relevant parts of Article 2 of the Convemtprovide:

“1. Everyone's right to life shall be protected law. No one shall be deprived of
his life intentionally save in the execution of entence of a court following his
conviction of a crime for which this penalty is pided by law.

2. Deprivation of life shall not be regarded afligted in contravention of this
Article when it results from the use of force whigh no more than absolutely
necessary:

(a) in defence of any person from unlawful violenc

(b) in order to effect a lawful arrest or to prevéhe escape of a person lawfully
detained,;

(c) in action lawfully taken for the purpose ofetjing a riot or insurrection.”
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A. Submissions of the parties

1. The applicant

35. The applicant submitted that permitting her de assisted in
committing suicide would not be in conflict with thale 2 of the
Convention, otherwise those countries in which stedi suicide was not
unlawful would be in breach of this provision. Fagtmore, Article 2
protected not only the right to life but also tight to choose whether or not
to go on living. It protected the right to life amit life itself, while the
sentence concerning deprivation of life was dirgctewards protecting
individuals from third parties, namely the Statel goublic authorities, not
from themselves. Article 2 therefore acknowledghdttit was for the
individual to choose whether or not to go on liviewgd protected her right
to die to avoid inevitable suffering and indignéy the corollary of the right
to life. In so far as thKeenancase referred to by the Government indicated
that an obligation could arise for prison authestio protect a prisoner who
tried to take his own life, the obligation only seobecause he was a
prisoner and lacked, due to his mental illnessctpacity to take a rational
decision to end his life (sdeeenan v. the United Kingdomo. 27229/95,
ECHR 2001-I1I).

2. The Government

36. The Government submitted that the applicaatiance on Article 2
was misconceived, being unsupported by direct aityhaand being
inconsistent with existing authority and with tlemduage of the provision.
Article 2, guaranteeing one of the most fundamemights, imposed
primarily a negative obligation. Although it haddome cases been found to
iImpose positive obligations, this concerned stggeapriate to safeguard
life. In previous cases the State's responsihilitgier Article 2 to protect a
prisoner had not been affected by the fact thatdramitted suicide (see
Keenan cited above) and it had also been recognisedth®iState was
entitled to force-feed a prisoner on hunger strigee X v. Germany
no. 10565/83, Commission decision of 9 May 1984reparted). The
wording of Article 2 expressly provided that no asteuld be deprived of
their life intentionally, save in strictly limitedircumstances which did not
apply in the present case. The right to die wasthetcorollary, but the
antithesis of the right to life.
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B. The Court's assessment

37. The Court's case-law accords pre-eminencetioléd2 as one of the
most fundamental provisions of the Convention (8&€ann and Others
v. the United Kingdomudgment of 27 September 1995, Series A no. 324,
pp. 45-46, 88 146-47). It safeguards the right ife, lwithout which
enjoyment of any of the other rights and freedomghie Convention is
rendered nugatory. It sets out the limited circamsés when deprivation of
life may be justified and the Court has appliedractsscrutiny when those
exceptions have been relied on by the respondeness(ibid., p. 46, 88
149-50).

38. The text of Article 2 expressly regulates tiediberate or intended
use of lethal force by State agents. However, & haen interpreted as
covering not only intentional killing but also tretuations where it is
permitted to “use force” which may result, as amtended outcome, in the
deprivation of life (ibid., p. 46, § 148). Furthesne, the Court has held that
the first sentence of Article 2 § 1 enjoins thet&taot only to refrain from
the intentional and unlawful taking of life, busalto take appropriate steps
to safeguard the lives of those within its jurisiic (seeL.C.B. v. the
United Kingdom judgment of 9 June 199&Reports of Judgments and
Decisions 1998-1ll, p. 1403, 8 36). This obligation extendsybnd a
primary duty to secure the right to life by puttimgplace effective criminal-
law provisions to deter the commission of offeneaminst the person
backed up by law-enforcement machinery for the gméen, suppression
and sanctioning of breaches of such provisionsiay also imply in certain
well-defined circumstances a positive obligationtba authorities to take
preventive operational measures to protect an iddal whose life is at risk
from the criminal acts of another individual (s@&sman v. the United
Kingdom judgment of 28 October 199Rgeports1998-VIil, p. 3159, § 115,
and Kih¢ v. Turkey no. 22492/93, 88 62 and 76, ECHR 2000-Ill). More
recently, inKeenan Article 2 was found to apply to the situation a@f
mentally ill prisoner who disclosed signs of beiagsuicide risk (see
Keenan cited above, § 91).

39. The consistent emphasis in all the cases ddhfm Court has been
the obligation of the State to protect life. Theu@as not persuaded that
“the right to life” guaranteed in Article 2 can beerpreted as involving a
negative aspect. While, for example in the contixiArticle 11 of the
Convention, the freedom of association has beemdfdo involve not only a
right to join an association but a correspondigdptrnot to be forced to join
an association, the Court observes that the nofianfreedom implies some
measure of choice as to its exercise (¢eang, James and Webster v. the
United Kingdom judgment of 13 August 1981, Series A no. 44,31p22,

§ 52, andSigurdur A. Sigurjonsson v. Icelangudgment of 30 June 1993,
Series A no. 264, pp. 15-16, 8§ 35). Article 2 ¢f onvention is phrased in
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different terms. It is unconcerned with issuesdondth the quality of living
or what a person chooses to do with his or her Titethe extent that these
aspects are recognised as so fundamental to tharhoandition that they
require protection from State interference, theyyrba reflected in the
rights guaranteed by other Articles of the Conwamntior in other
international human rights instruments. Article 2ngot, without a
distortion of language, be interpreted as confgrrihe diametrically
opposite right, namely a right to die; nor can ligate a right to self-
determination in the sense of conferring on anviddial the entitlement to
choose death rather than life.

40. The Court accordingly finds that no right te,dvhether at the hands
of a third person or with the assistance of a pudlithority, can be derived
from Article 2 of the Convention. It is confirmed this view by the recent
Recommendation 1418 (1999) of the Parliamentaryem&dy of the
Council of Europe (see paragraph 24 above).

41. The applicant has argued that a failure toaekedge a right to die
under the Convention would place those countrieistwtio permit assisted
suicide in breach of the Convention. It is not fioe Court in this case to
attempt to assess whether or not the state oflamy other country fails to
protect the right to life. As it recognised Keenan the measures which
may reasonably be taken to protect a prisoner gelfaharm will be subject
to the restraints imposed by other provisions & @onvention, such as
Articles 5 and 8, as well as more general prinsigdé personal autonomy
(seeKeenan cited above, § 92). Similarly, the extent to whia State
permits, or seeks to regulate, the possibility tfee infliction of harm on
individuals at liberty, by their own or anotheranid, may raise conflicting
considerations of personal freedom and the pubterést that can only be
resolved on examination of the concrete circums&tanaf the case (see,
mutatis mutandisLaskey, Jaggard and Brown v. the United Kingdom
judgment of 19 February 199MWReports 1997-1). However, even if
circumstances prevailing in a particular countryickhpermitted assisted
suicide were found not to infringe Article 2 of tl®nvention, that would
not assist the applicant in this case, where thg diferent proposition —
that the United Kingdom would be in breach of itsligations under
Article 2 if it did not allow assisted suicide —shaot been established.

42. The Court finds that there has been no vimataf Article 2 of the
Convention.

[ll. ALLEGED VIOLATION OF ARTICLE 3 OF THE CONVENTON

43. Article 3 of the Convention provides:

“No one shall be subjected to torture or to inhunmendegrading treatment or
punishment.”
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A. Submissions of the parties

1. The applicant

44. Before the Court, the applicant focused hemplaints principally on
Article 3 of the Convention. She submitted that thdéfering which she
faced qualified as degrading treatment under AxtRlof the Convention.
She suffered from a terrible, irreversible disemsés final stages and she
would die in an exceedingly distressing and undigti manner as the
muscles which controlled her breathing and swalgwveakened to the
extent that she would develop respiratory failurd pneumonia. While the
Government were not directly responsible for thegatment, it was
established under the Court's case-law that undesié\3 the State owed to
its citizens not only a negative obligation to afr from inflicting such
treatment but also a positive obligation to proteebple from it. In this
case, this obligation was to take steps to pratect from the suffering
which she would otherwise have to endure.

45. The applicant argued that there was no roodemuArticle 3 of the
Convention for striking a balance between her righbe protected from
degrading treatment and any competing intereshefcommunity, as the
right was an absolute one. In any event, the balastuck was
disproportionate as English law imposed a blanket dn assisting suicide
regardless of the individual circumstances of theec As a result of this
blanket ban, the applicant had been denied the tagbe assisted by her
husband in avoiding the suffering awaiting her withany consideration
having been given to the unique facts of her casearticular that her
intellect and capacity to make decisions were uaingpol by the disease,
that she was neither vulnerable nor in need ofggtain, that her imminent
death could not be avoided, that if the diseaseitsacourse she would
endure terrible suffering and indignity and thatare else was affected by
her wish for her husband to assist her save for dmich their family who
were wholly supportive of her decision. Without sumnsideration of the
facts of the case, the rights of the individualldowt be protected.

46. The applicant also disputed that there wassmape for allowing
any margin of appreciation under Article 3 of then@ention, although if
there was, the Government could not be entitle@fpon such a margin in
defence of a statutory scheme operated in suchyaasato involve no
consideration of her concrete circumstances. Thalicamt rejected as
offensive the assertion of the Government that thbse who were
terminally ill or disabled and contemplating sugidvere by definition
vulnerable and that a blanket ban was necessaag $o protect them. Any
concern as to protecting those who were vulneraioleld be met by
providing a scheme whereby assisted suicide waBilgwovided that the
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individual in question could demonstrate that shd the capacity to come
to such a decision and was not in need of protectio

2. The Government

47. The Government submitted that Article 3 was ermgaged in this
case. The primary obligation imposed by this priovisvas negative: the
State must not inflict torture or inhuman or degngdtreatment or
punishment. The applicant's case was based ratmealleged positive
obligations. The Court's case-law indicated thaemghpositive obligations
arose they were not absolute but must be integhiatesuch a way as not to
impose an impossible or disproportionate burdetherauthorities. Positive
obligations had hitherto been found to arise ire¢hsituations: where the
State was under a duty to protect the health cfragm deprived of liberty,
where the State was required to take steps to enkat persons within its
jurisdiction were not subjected to torture or othseshibited treatment at the
hands of private individuals and where the Statp@sed to take action in
relation to an individual which would result in tidliction by another of
inhuman or degrading treatment on him. None ofdl@gumstances were
relevant in the applicant's case, as she was mog Ipeistreated by anyone,
she was not complaining about the absence of nletteament and no
State action was being taken against her.

48. Even if Article 3 were engaged, it did not fmwna legally
enforceable right to die. In assessing the scomnwpipositive obligation, it
was appropriate to have regard to the margin ofreaqpgtion properly
afforded to the State in maintaining section 2haf Suicide Act 1961. The
Government submitted that the prohibition on asdisuicide struck a fair
balance between the rights of the individual and thterests of the
community, in particular as it properly respectbé sanctity of life and
pursued a legitimate objective, namely protectimg\tulnerable; the matter
had been carefully considered over the years bytiminal Law Revision
Committee and the House of Lords Select CommitteéMedical Ethics;
there were powerful arguments, and some evidenzesuggest that
legalising voluntary euthanasia led inevitably he practice of involuntary
euthanasia; and the State had an interest in pirmiethe lives of the
vulnerable, in which context they argued that amyoontemplating suicide
would necessarily be psychologically and emotignaliinerable, even if
they were physically fit while those with disabég might be in a more
precarious position as being unable effectivelggmmunicate their views.
Furthermore, there was a general consensus in @adfirfi€urope countries,
where assisted suicide and consensual killing watawful in all countries
except in the Netherlands. This consensus was r@fected in other
jurisdictions outside Europe.
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B. The Court's assessment

49. Article 3 of the Convention, together with i8¢ 2, must be
regarded as one of the most fundamental provisibrise Convention and
as enshrining core values of the democratic sesietiaking up the Council
of Europe (se&oering v. the United Kingdgnudgment of 7 July 1989,
Series A no. 161, p. 34, § 88). In contrast to dkieer provisions in the
Convention, it is cast in absolute terms, withouteption or proviso, or the
possibility of derogation under Article 15 of therwention.

50. An examination of the Court's case-law indisahat Article 3 has
been most commonly applied in contexts in whichrtble to the individual
of being subjected to any of the proscribed forrhgr@atment emanated
from intentionally inflicted acts of State agentspublic authorities (see,
amongst other authoritiedteland v. the United Kingdomjudgment of
18 January 1978, Series A no. 25). It may be daesdrin general terms as
imposing a primarily negative obligation on Stat@sefrain from inflicting
serious harm on persons within their jurisdictiblawever, in light of the
fundamental importance of Article 3, the Court haserved to itself
sufficient flexibility to address the applicatiorf that Article in other
situations that might arise (sé2 v. the United Kingdomjudgment of
2 May 1997 Reports1997-1ll, p. 792, § 49).

51. In particular, the Court has held that theigation on the High
Contracting Parties under Article 1 of the Conventio secure to everyone
within their jurisdiction the rights and freedomsfided in the Convention,
taken in conjunction with Article 3, requires Skt take measures
designed to ensure that individuals within thefrsdiction are not subjected
to torture or inhuman and degrading treatment arighument, including
such treatment administered by private individuaeeA. v. the United
Kingdom judgment of 23 September 19%8ports1998-VI, p. 2699, § 22).
A positive obligation on the State to provide potien against inhuman or
degrading treatment has been found to arise inngbeu of cases: see, for
exampleA. v. the United Kingdortctited above) where the child applicant
had been caned by his stepfather, Zrahd Others v. the United Kingdom
([GC], no. 29392/95, ECHR 2001-V), where four chagplicants were
severely abused and neglected by their parentscl&r8 also imposes
requirements on State authorities to protect tlatihef persons deprived of
liberty (seeKeenan cited above, concerning the lack of effective oad
care of a mentally ill prisoner who committed sdei and alsdudta v.
Poland[GC], no. 30210/96, § 94, ECHR 2000-XI).

52. As regards the types of “treatment” which faithin the scope of
Article 3 of the Convention, the Court's case-lafers to “ill-treatment”
that attains a minimum level of severity and inwshactual bodily injury or
intense physical or mental suffering (deeland v. the United Kingdom
cited above, p. 66, 8§ 16¥%. v. the United KingdoniGC], no. 24888/94,
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8§71, ECHR 1999-IX). Where treatment humiliates debases an
individual, showing a lack of respect for, or dimsimng, his or her human
dignity, or arouses feelings of fear, anguish oferniority capable of
breaking an individual's moral and physical resistga it may be
characterised as degrading and also fall withinpitodibition of Article 3
(see amongst recent authoritiBsice v. the United Kingdoymo. 33394/96,
88 24-30, ECHR 2001-VII, an¥alaSinas v. Lithuaniano. 44558/98, §
117, ECHR 2001-VIIl). The suffering which flows fronaturally occurring
illness, physical or mental, may be covered bydletB, where it is, or risks
being, exacerbated by treatment, whether flowingmfrconditions of
detention, expulsion or other measures, for whiehauthorities can be held
responsible (seB. v. the United Kingdonand Keenan both cited above,
andBensaid v. the United Kingdomo. 44599/98, ECHR 2000-1).

53. In the present case, it is beyond disputetti@atespondent State has
not, itself, inflicted any ill-treatment on the digant. Nor is there any
complaint that the applicant is not receiving adggucare from the State
medical authorities. The situation of the applicast therefore not
comparable with that irD. v. the United Kingdomin which an AIDS
sufferer was threatened with removal from the Whit&ngdom to the
island of St Kitts where no effective medical otliptive treatment for his
illness was available and he would have been exbtzs¢he risk of dying
under the most distressing circumstances. The nsgpbty of the State
would have been engaged by its act (“treatmentfeafoving him in those
circumstances. There is no comparable act or fireat’ on the part of the
United Kingdom in the present case.

54. The applicant has claimed rather that thesedfaf the DPP to give
an undertaking not to prosecute her husband ifdsested her to commit
suicide and the criminal-law prohibition on asdistsuicide disclose
inhuman and degrading treatment for which the Sttesponsible as it
will thereby be failing to protect her from the faring which awaits her as
her iliness reaches its ultimate stages. This ¢l&iowever, places a new
and extended construction on the concept of traatmehich, as found by
the House of Lords, goes beyond the ordinary megaairthe word. While
the Court must take a dynamic and flexible apprdadhe interpretation of
the Convention, which is a living instrument, amyerpretation must also
accord with the fundamental objectives of the Coie@ and its coherence
as a system of human rights protection. Article @stnbe construed in
harmony with Article 2, which hitherto has been cassted with it as
reflecting basic values respected by democraticeges. As found above,
Article 2 of the Convention is first and foremospmhibition on the use of
lethal force or other conduct which might leadhe tleath of a human being
and does not confer any right on an individualeiguire a State to permit or
facilitate his or her death.
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55. The Court cannot but be sympathetic to thdi@pyg's apprehension
that without the possibility of ending her life sfeces the prospect of a
distressing death. It is true that she is unableotomit suicide herself due
to physical incapacity and that the state of lasush that her husband faces
the risk of prosecution if he renders her assigaNonetheless, the positive
obligation on the part of the State which is relmu in the present case
would not involve the removal or mitigation of hary, for instance,
preventing any ill-treatment by public bodies oivate individuals or
providing improved conditions or care. It would wag that the State
sanction actions intended to terminate life, anigalion that cannot be
derived from Article 3 of the Convention.

56. The Court therefore concludes that no positbdiigation arises
under Article 3 of the Convention to require thependent State either to
give an undertaking not to prosecute the applisdnisband if he assisted
her to commit suicide or to provide a lawful oppaity for any other form
of assisted suicide. There has, accordingly, beenviolation of this
provision.

IV. ALLEGED VIOLATION OF ARTICLE 8 OF THE CONVENTON

57. Article 8 of the Convention provides as retgva
“1. Everyone has the right to respect for his aévand family life ...

2. There shall be no interference by a public euityh with the exercise of this right
except such as is in accordance with the law amgdgssary in a democratic society
in the interests of national security, public safet the economic well-being of the
country, for the prevention of disorder or crimay, the protection of health or morals,
or for the protection of the rights and freedomstbiers.”

A. Submissions of the parties

1. The applicant

58. The applicant argued that, while the righséif-determination ran
like a thread through the Convention as a wholejais Article 8 in which
that right was most explicitly recognised and gotead. It was clear that
the right to self-determination encompassed thatrtg make decisions
about one's body and what happened to it. She sigohthat this included
the right to choose when and how to die and th#ing could be more
intimately connected to the manner in which a personducted her life
than the manner and timing of her death. It folldweat the DPP's refusal
to give an undertaking and the State's blanket tmanassisted suicide
interfered with her rights under Article 8 § 1.



34 PRETTY v. THE UNITED KINGDOM JUDGMENT

59. The applicant argued that there must be pdatly serious reasons
for interfering with such an intimate part of hervate life. However, the
Government had failed to show that the interferewes justified as no
consideration had been given to her individualwmstances. She referred
here to the arguments also raised in the contexAnitle 3 of the
Convention (see paragraphs 45-46 above).

2. The Government

60. The Government argued that the rights undéiclar8 were not
engaged as the right to private life did not inelwdright to die. It covered
the manner in which a person conducted her lifé tl® manner in which
she departed from it. Otherwise, the alleged ngbiild extinguish the very
benefit on which it was based. Even if they wereongr on this, any
interference with rights under Article 8 would heély justified. The State
was entitled, within its margin of appreciation, determine the extent to
which individuals could consent to the inflictiofi iojuries on themselves
and so was even more clearly entitled to determinether a person could
consent to being killed.

B. The Court's assessment

1. Applicability of Article 8 § 1 of the Convention

61. As the Court has had previous occasion to menthe concept of
“private life” is a broad term not susceptible twhaustive definition. It
covers the physical and psychological integrityaoperson (seX and Y
v. the Netherlandsjudgment of 26 March 1985, Series A no. 91, p. 11
8§ 22). It can sometimes embrace aspects of anithdils physical and
social identity (seéikuli¢ v. Croatig no. 53176/99, § 53, ECHR 2002-I).
Elements such as, for example, gender identifinattame and sexual
orientation and sexual life fall within the persbrsphere protected by
Article 8 (see, for exampleB. v. France judgment of 25 March 1992,
Series A no. 232-C, pp. 53-54, § @jrghartz v. Switzerlangudgment of
22 February 1994, Series A no. 280-B, p. 28, §A4jgeon v. the United
Kingdom judgment of 22 October 1981, Series A no. 45,1819, 8§ 41;
andLaskey, Jaggard and Browited above, p. 131, § 36). Article 8 also
protects a right to personal development, and itjet to establish and
develop relationships with other human beings dedautside world (see,
for example,Burghartz cited above, opinion of the Commission, p. 37,
8 47, andrried| v. Austrig jJudgment of 31 January 1995, Series A no. 305-
B, opinion of the Commission, p. 20, § 45). Althbugp previous case has
established as such any right to self-determinaéisrbeing contained in
Article 8 of the Convention, the Court considerattthe notion of personal
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autonomy is an important principle underlying theerpretation of its
guarantees.

62. The Government have argued that the rightrigaie life cannot
encapsulate a right to die with assistance, suchgba negation of the
protection that the Convention was intended to ig@vThe Court would
observe that the ability to conduct one's life ilmanner of one's own
choosing may also include the opportunity to purackvities perceived to
be of a physically or morally harmful or dangeramagure for the individual
concerned. The extent to which a State can use wisory powers or the
criminal law to protect people from the consequencé their chosen
lifestyle has long been a topic of moral and junsiential discussion, the
fact that the interference is often viewed as taissmg on the private and
personal sphere adding to the vigour of the delbrddevever, even where
the conduct poses a danger to health or, argualiigre it is of a life-
threatening nature, the case-law of the Conventistitutions has regarded
the State's imposition of compulsory or criminalasieres as impinging on
the private life of the applicant within the meamiaf Article 8 § 1 and
requiring justification in terms of the second gaeph (see, for example,
concerning involvement in consensual sado-masachagttivities which
amounted to assault and woundiriggskey, Jaggard and Browrtited
above, and concerning refusal of medical treatm&otanne and Others
v. Belgium no. 10435/83, Commission decision of 10 Decenif#4,
Decisions and Reports (DR) 40, p. 251).

63. While it might be pointed out that death wast the intended
consequence of the applicants' conduct in the akduations, the Court
does not consider that this can be a decisive rfalctdhe sphere of medical
treatment, the refusal to accept a particular tmeat might, inevitably, lead
to a fatal outcome, yet the imposition of mediga&atment, without the
consent of a mentally competent adult patient, domterfere with a
person's physical integrity in a manner capableeofjiaging the rights
protected under Article 8 8 1 of the Convention.r@sognised in domestic
case-law, a person may claim to exercise a choiadie by declining to
consent to treatment which might have the effeqirofonging his life (see
paragraphs 17-18 above).

64. In the present case, although medical tredtmsemot an issue, the
applicant is suffering from the devastating effesft® degenerative disease
which will cause her condition to deteriorate ferthand increase her
physical and mental suffering. She wishes to midigdnat suffering by
exercising a choice to end her life with the aasiseé of her husband. As
stated by Lord Hope, the way she chooses to passldsing moments of
her life is part of the act of living, and she lasight to ask that this too
must be respected (see paragraph 15 above).

65. The very essence of the Convention is redpettuman dignity and
human freedom. Without in any way negating the gyplle of sanctity of
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life protected under the Convention, the Court aers that it is under
Article 8 that notions of the quality of life takean significance. In an era of
growing medical sophistication combined with londiée expectancies,

many people are concerned that they should natriced to linger on in old

age or in states of advanced physical or mentalegéade which conflict

with strongly held ideas of self and personal idgnt

66. In Rodriguez v. the Attorney General of Cang(ii994] 2 Law
Reports of Canada 136), which concerned a notndilssi situation to the
present, the majority opinion of the Supreme Caamsidered that the
prohibition on the appellant in that case receivaggistance in suicide
contributed to her distress and prevented her frtanaging her death. This
deprived her of autonomy and required justificatiomder principles of
fundamental justice. Although the Canadian courts wansidering a
provision of the Canadian Charter framed in différeerms from those of
Article 8 of the Convention, comparable concernssarregarding the
principle of personal autonomy in the sense ofrigbt to make choices
about one's own body.

67. The applicant in this case is prevented by fimm exercising her
choice to avoid what she considers will be an uméled and distressing
end to her life. The Court is not prepared to eaelthat this constitutes an
interference with her right to respect for privdife as guaranteed under
Article 8 8§ 1 of the Convention. It considers belavether this interference
conforms with the requirements of the second pagagof Article 8.

2. Compliance with Article 8 8§ 2 of the Convention

68. An interference with the exercise of an Aei@ right will not be
compatible with Article 8 § 2 unless it is “in acdance with the law”, has an
aim or aims that is or are legitimate under thaageaph and is “necessary in
a democratic society” for the aforesaid aim or ai®se Dudgeon cited
above, p. 19, § 43).

69. The only issue arising from the arguments @ parties is the
necessity of any interference, it being common gdotlnat the restriction on
assisted suicide in this case was imposed by lasv ianpursuit of the
legitimate aim of safeguarding life and therebytg@ctng the rights of others.

70. According to the Court's established case-léwe notion of
necessity implies that the interference correspoodspressing social need
and, in particular, that it is proportionate to thgitimate aim pursued; in
determining whether an interference is “necessary democratic society”,
the Court will take into account that a margin ppeeciation is left to the
national authorities, whose decision remains suligeceview by the Court
for conformity with the requirements of the Convent The margin of
appreciation to be accorded to the competent redtiamthorities will vary
in accordance with the nature of the issues andirtiportance of the
interests at stake.
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71. The Court recalls that the margin of appremmahas been found to
be narrow as regards interferences in the intima¢@a of an individual's
sexual life (se®udgeon cited above, p. 21, § 52, aAdD.T. v. the United
Kingdom no. 35765/97, 8 37, ECHR 2000-IX). Although the laggmt has
argued that there must therefore be particularippelling reasons for the
interference in her case, the Court does not fimat the matter under
consideration in this case can be regarded as eofsime nature, or as
attracting the same reasoning.

72. The parties' arguments have focused on thpopionality of the
interference as disclosed in the applicant's céke. applicant attacked in
particular the blanket nature of the ban on agbistécide as failing to take
into account her situation as a mentally compegghtlt who knows her
own mind, who is free from pressure and who haseradully informed
and voluntary decision, and therefore cannot bardcegl as vulnerable and
requiring protection. This inflexibility means, imer submission, that she
will be compelled to endure the consequences of iheurable and
distressing iliness, at a very high personal cost.

73. The Court would note that although the Goveminargued that the
applicant, as a person who is both contemplatingida and severely
disabled, must be regarded as vulnerable, thigtassés not supported by
the evidence before the domestic courts or byutigments of the House of
Lords which, while emphasising that the law in theited Kingdom was
there to protect the vulnerable, did not find ttie# applicant was in that
category.

74. Nonetheless, the Court finds, in agreemertt Wié House of Lords
and the majority of the Canadian Supreme CourRadriguezthat States are
entitled to regulate through the operation of theegal criminal law activities
which are detrimental to the life and safety ofentindividuals (see also
Laskey, Jaggard and Browaited above, pp. 132-33, § 43). The more serious
the harm involved the more heavily will weigh irethalance considerations
of public health and safety against the countengiprinciple of personal
autonomy. The law in issue in this case, sectioof Zhe 1961 Act, was
designed to safeguard life by protecting the weaki aulnerable and
especially those who are not in a condition to takermed decisions against
acts intended to end life or to assist in endifeg Doubtless the condition of
terminally ill individuals will vary. But many wilbe vulnerable and it is the
vulnerability of the class which provides the rate for the law in question.
It is primarily for States to assess the risk drallikely incidence of abuse if
the general prohibition on assisted suicides walexed or if exceptions were
to be created. Clear risks of abuse do exist, tio$teinding arguments as to
the possibility of safeguards and protective pracesl

75. The applicant's counsel attempted to perstieed€ourt that a finding
of a violation in this case would not create a gaingrecedent or any risk to
others. It is true that it is not this Court's ralader Article 34 of the
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Convention to issue opinions in the abstract buagply the Convention to
the concrete facts of the individual case. Howeyatdgments issued in
individual cases establish precedents albeit tceatgr or lesser extent and a
decision in this case could not, either in thearpmactice, be framed in such
a way as to prevent application in later cases.

76. The Court does not consider therefore thabtaeket nature of the
ban on assisted suicide is disproportionate. Thee@onent have stated that
flexibility is provided for in individual cases bthe fact that consent is
needed from the DPP to bring a prosecution andh@yact that a maximum
sentence is provided, allowing lesser penaltidsetanposed as appropriate.
The Select Committee report indicated that betw&8&1 and 1992 in
twenty-two cases in which “mercy killing” was arsu, there was only one
conviction for murder, with a sentence of life inganment, while lesser
offences were substituted in the others and mastltesl in probation or
suspended sentences (paragraph 128 of the repedt &i paragraph 21
above). It does not appear to be arbitrary to therCfor the law to reflect
the importance of the right to life, by prohibitiragsisted suicide while
providing for a system of enforcement and adjudicatvhich allows due
regard to be given in each particular case to th@ipinterest in bringing a
prosecution, as well as to the fair and properirequents of retribution and
deterrence.

77. Nor in the circumstances is there anythingrdigortionate in the
refusal of the DPP to give an advance undertakivay ho prosecution
would be brought against the applicant's husbatrdan& arguments based
on the rule of law could be raised against anyntlay the executive to
exempt individuals or classes of individuals frame operation of the law.
In any event, the seriousness of the act for wimemunity was claimed
was such that the decision of the DPP to refuseutitkertaking sought in
the present case cannot be said to be arbitrargreasonable.

78. The Court concludes that the interference his tase may be
justified as “necessary in a democratic society’ thee protection of the
rights of others and, accordingly, that there hagnbno violation of
Article 8 of the Convention.

V. ALLEGED VIOLATION OF ARTICLE 9 OF THE CONVENTON

79. Article 9 of the Convention provides:

“1. Everyone has the right to freedom of thougbiscience and religion; this right
includes freedom to change his religion or beliefl dreedom, either alone or in
community with others and in public or private,t@nifest his religion or belief, in
worship, teaching, practice and observance.

2. Freedom to manifest one's religion or belidisllsbe subject only to such
limitations as are prescribed by law and are necgds a democratic society in the
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interests of public safety, for the protection abjic order, health or morals, or for the
protection of the rights and freedoms of others.”

A. Submissions of the parties

1. The applicant

80. The applicant submitted that Article 9 progecthe right to freedom
of thought, which has hitherto included beliefs rsuas veganism and
pacifism. In seeking the assistance of her husthantbmmit suicide, the
applicant believed in and supported the notionssfsted suicide for herself.
In refusing to give the undertaking not to prosedu¢r husband, the DPP
had interfered with this right as had the Unitechgdlom in imposing a
blanket ban which allowed no consideration of tipgligant's individual
circumstances. For the same reasons as applied datele 8 of the
Convention, that interference had not been justifiader Article 9 § 2.

2. The Government

81. The Government disputed that any issue aragenvihe scope of
this provision. Article 9 protected freedom of tigbty conscience and
religion and the manifestation of those beliefs alid not confer any
general right on individuals to engage in any ai#is of their choosing in
pursuance of whatever beliefs they may hold. Altuely, even if there
was any restriction in terms of Article 9 § 1 oetRonvention, such was
justifiable under the second paragraph for the seeasons as set out in
relation to Articles 3 and 8 of the Convention.

B. The Court's assessment

82. The Court does not doubt the firmness of tpplieant's views
concerning assisted suicide but would observe tiwdtall opinions or
convictions constitute beliefs in the sense preediy Article 9 8 1 of the
Convention. Her claims do not involve a form of nfiestation of a religion
or belief, through worship, teaching, practice bs@rvance as described in
the second sentence of the first paragraph. Asdfimyrthe Commission, the
term “practice” as employed in Article 9 8 1 does oover each act which
is motivated or influenced by a religion or beligske Arrowsmith v. the
United Kingdomno. 7050/77, Commission's report of 12 Octob&i81®R
19, p. 19, 8 71). To the extent that the applisantews reflect her
commitment to the principle of personal autonomr fclaim is a
restatement of the complaint raised under Artictd the Convention.

83. The Court concludes that there has been ratiin of Article 9 of
the Convention.
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VI. ALLEGED VIOLATION OF ARTICLE 14 OF THE CONVENTON

84. Article 14 of the Convention provides:

“The enjoyment of the rights and freedoms set famtlithe] Convention shall be
secured without discrimination on any ground sushsex, race, colour, language,
religion, political or other opinion, national avcal origin, association with a national
minority, property, birth or other status.”

A. Submissions of the parties

1. The applicant

85. The applicant submitted that she suffered fddgerimination as a
result of being treated in the same way as thoses@lsituations were
significantly different. Although the blanket ban assisted suicide applied
equally to all individuals, the effect of its apgation to her when she was so
disabled that she could not end her life withoutsisiance was
discriminatory. She was prevented from exercisiniglat enjoyed by others
who could end their lives without assistance beeatleey were not
prevented by any disability from doing so. She whsrefore treated
substantively differently and less favourably thhase others. As the only
justification offered by the Government for therikat ban was the need to
protect the vulnerable and as the applicant wayuloerable or in need of
protection, there was no reasonable or objectiaification for this
difference in treatment.

2. The Government

86. The Government argued that Article 14 of tlen¥@ntion did not
come into play as the applicant's complaints ditl emmgage any of the
substantive rights she relied on. Alternativelyerthwas no discrimination
as the applicant could not be regarded as being melevantly similar
situation to those who were able to take their déwes without assistance.
Even assuming Article 14 was in issue, section &{ihe Suicide Act 1961
was not discriminatory as domestic law conferred right to commit
suicide and the policy of the law was firmly agaissicide. The policy of
the criminal law was to give weight to personatgimstances either at the
stage of considering whether or not to prosecuteinothe event of
conviction, when penalty was to be considered. Heunbhore, there was
clear reasonable and objective justification foy atleged difference in
treatment, reference being made to the argumentmadd under Articles 3
and 8 of the Convention.
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B. The Court's assessment

86. The Court has found above that the applicagtis under Article 8
of the Convention were engaged (see paragraphg)lténust therefore
consider the applicant's complaints that she has kéescriminated against
in the enjoyment of the rights guaranteed undet firavision in that
domestic law permits able-bodied persons to corsmdide yet prevents an
incapacitated person from receiving assistanceinnaitting suicide.

87. For the purposes of Article 14 a differencetratment between
persons in analogous or relevantly similar posgio discriminatory if it
has no objective and reasonable justification, thaft it does not pursue a
legitimate aim or if there is not a reasonabletieteship of proportionality
between the means employed and the aim sought tealised. Moreover,
the Contracting States enjoy a margin of appremiain assessing whether
and to what extent differences in otherwise simas#uations justify a
different treatment (seeCamp and Bourimi v. the Netherlands
no. 28369/95, § 37, ECHR 2000-X). Discriminationynaso arise where
States without an objective and reasonable juatibo fail to treat
differently persons whose situations are signifisandifferent (see
Thlimmenos v. Greed&C], no. 34369/97, § 44, ECHR 2000-1V).

88. Even if the principle derived fromhlimmenoswas applied to the
applicant's situation however, there is, in the i€9wiew, objective and
reasonable justification for not distinguishinglanv between those who are
and those who are not physically capable of conmgitsuicide. Under
Article 8 of the Convention, the Court has foundtththere are sound
reasons for not introducing into the law exceptitmsater for those who
are deemed not to be vulnerable (see paragrapld4hn Similar cogent
reasons exist under Article 14 for not seekingigtimguish between those
who are able and those who are unable to commiidguiunaided. The
borderline between the two categories will oftenabeery fine one and to
seek to build into the law an exemption for thas#ggped to be incapable of
committing suicide would seriously undermine thetection of life which
the 1961 Act was intended to safeguard and greatsease the risk of
abuse.

89. Consequently, there has been no violation difcla 14 of the
Convention in the present case.

FOR THESE REASONS, THE COURT UNANIMOUSLY
1. Declaresthe application admissible;

2. Holdsthat there has been no violation of Article 2lef Convention;
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3. Holdsthat there has been no violation of Article 3t Convention;
4. Holdsthat there has been no violation of Article 8haf Convention;
5. Holdsthat there has been no violation of Article 9t Convention;

6. Holdsthat there has been no violation of Article 14h&f Convention.

Done in English, and notified in writing on 29 Ap#A002, pursuant to
Rule 77 88 2 and 3 of the Rules of Court.

Michael O'BOYLE Matti PELLONPAA
Registrar President



