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I nt roducti on

1. The causes of the conflict which has tornented the forner Yugoslavia for
the past five years are conplex. Personal anbition, conpetition for

resources, historical grievances, propaganda - all of these have been factors
provoki ng fighting during which the nost shocki ng human rights violations in
Europe in nearly 50 years took place. But one cause of the nmany-sided war is
absolutely clear: the failure of the former Yugoslavia's political |eadership
to neet the challenge of governing popul ati ons which do not share the
nationality, ethnicity, religion or |anguage of their region's dom nant

nati onal group. These snaller populations, referred to in this report as
"mnorities", have persistently voiced resentnent, fear and anger over the
policies of the region' s Governments which have not, in their view respected
the right of all people to express and sustain their group identities.
Mnorities' aspirations, and Governments' reactions to them have |led to nuch
of the violence and nany of the human rights violations which have taken pl ace
in recent years in the territory of the former Yugosl avi a.

2. In response to charges that they are seeking to secure domi nance by one
ethnic group over others, or even to attain ethnically "pure" States, the
region's Governnents point to a range of |egal neasures they say have been
taken to ensure mnority rights. Such neasures include constitutional and

ot her domestic legislation, as well as accession to various internationa
instruments. These steps have not, however, significantly cal med inflaned
feelings or eased the ever-present threat of conflict. Governnents continue
to be accused of marginalizing or repressing mnority popul ations, and even of
attenpting to drive themfromtheir States' territories altogether. At the
very least, one nust conclude that the participation of mnority peoples in
public affairs throughout the region is linited, as is their access to nany of
the benefits of citizenship. In some instances the law fails to provide
adequat e opportunities for mnorities to fully exercise their rights, while in
others the law is unenforced, msapplied or ignored. Both of these situations
have led to a continuing high state of tension

3. The Speci al Rapporteur on the situation of human rights in the territory
of the former Yugoslavia has paid particular attention to the question of
mnorities since assuning her post in Septenber 1995. During the past year
she has nmade numerous visits to regions, nunicipalities, and even

nei ghbour hoods where the predom nant | ocal population is of a different
national or ethnic group fromthat which controls, either de jure or de facto,
the surrounding territory. The pain and uncertainty suffered by the people
she has nmet in these places are unm stakable. |If security is one of the

cor ner stones upon whi ch human rights are built, then in many parts of the
fornmer Yugoslavia mnorities |lack even a foundation on which to build their
lives.

4. The Speci al Rapporteur considers that progress in the protection of
mnorities is now one of the nobst urgent human rights needs in the territory
covered by her nandate, and it is for this reason that she subnmits the present
report. The report is not an exhaustive exam nation of the situation of
mnorities throughout the territory of the Special Rapporteur's mandate.
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Indeed, it nay be observed that in one of the countries, Bosnia and
Herzegovina, the term"mnority" is acutely unsatisfactory since no one

nati onal group constitutes a najority of the State's popul ation. She has
therefore decided to avoid a detailed analysis of all of the numerous and
conplicated situations in which one population finds itself sonehow
subordinate to a neighbouring |arger group. Instead, the report concentrates
on two countries dom nated by peopl e of one national group: the Federa
Republ i ¢ of Yugoslavia, which is populated nmainly by Serbs, and the Republic
of Croatia, which is predom nantly Croat. The Special Rapporteur is of the
vi ew that the approaches taken to mnority questions by the Federal Republic
of Yugoslavia and Croatia are of pre-emnent inportance not only for the
security of these countries' own ninority popul ations, but for the human
rights of all people in the region, and for the naintenance of peace.

5. The report draws largely on the personal observations of the Special
Rapporteur herself during her visits to the region. Since her appointnment

one year ago the Special Rapporteur has undertaken nine missions to the
territory and, as noted above, has spent tine in many areas with mnority
popul ati ons. Her inpressions and the conclusions derived fromthese visits
formthe najor part of the report. The report al so considers inportant

| egi sl ati on which has either been enacted or which could be enacted to pronote
protection of the human rights of minorities, as well as political initiatives
directed towards the sane end. Significant recent events, including instances
of serious human rights violations, are detailed in the report.

6. The report takes into consideration the international |aw on mnority
rights comprising all or parts of various instrunents, including the
International Covenant on Civil and Political Rights, ! the Internationa
Covenant on Econonic, Social and Cultural Rights, the International Convention
on the Elimnation of All Forms of Racial Discrimnation, the Convention on
the Rights of the Child, the European Convention for the Protection of Human
Ri ghts and Fundanental Freedons and the United Nati ons Declaration on the

Ri ghts of Persons Belonging to National or Ethnic, Religious and Linguistic
Mnorities, adopted by the General Assenbly in 1992. The Special Rapporteur
further wishes to recall pertinent resolutions of the Conm ssion on Human

Ri ghts and the Sub- Commi ssion on the Prevention of Discrimination and the
Protection of Mnorities, as well as reports of the H gh Comm ssioner for

Nati onal Mnorities of the Organization for Security and Cooperation in
Europe. The Special Rapporteur w shes especially to highlight the
constructive work of the Sub-Conm ssion's Wrking Goup on Mnorities,
established in 1995, and has taken special note of the recomendations to the
Sub- Comi ssion on the question of mnority protection subnmitted in 1993 by
Sub- Conmi ssi on nenber M. Asbjgrn Eide.

7. The Special Rapporteur would |like to enphasize her commtment to the
principles, enshrined in the Charter of the United Nations, that all States
are equal in sovereignty and that their territorial integrity shall be secure
fromthe threat or use of force. |In the interest of peace, the Specia
Rapporteur is convinced that internationally recognized boundaries, including
those of the countries of the fornmer Yugoslavia, nust be respected. She
bel i eves that while nenbers of minority popul ati ons possess inalienable
rights, they also have solem duties with respect to the States in which they
live. Nevertheless, it is clear that the Governnents of the territory of the
former Yugoslavia have the inperative responsibility to take new neasures to
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pronote the protection of mnority rights, and indeed are well advised to do
so, even if for no other reason than to ensure the lasting integrity of their
States' borders.

8. The report first briefly considers the situation of national groups in
the former Socialist Federal Republic of Yugoslavia, and then studies in depth
the situations in the Federal Republic of Yugoslavia and the Republic of
Croatia. Conclusions and recommendations are of fered throughout the report,
and general conclusions and recommendations are found in the report's fina
section.

9. The Speci al Rapporteur is indebted not only to the nunerous

i nterlocutors named throughout the report, but to academ c authorities and
studies, including materials published by the London-based Mnority R ghts
G oup. 2

. SITUATION OF M NORITIES IN THE FORMER SCCI ALI ST
FEDERAL REPUBLI C OF YUGOSLAVI A

10. To better understand the present situation of minority populations in
the former Yugoslavia, it is useful to recall sone aspects of the uni que and
conpl ex approach to nationality taken by the predecessor State in the region
the Soci alist Federal Republic of Yugoslavia (SFRY). The sovereign identity
of the SFRY was based both on federalismand on a liberal dispensation of

aut ononry anong republics and provinces which conformed with the geographica
concentrations of different national groups. The SFRY was a federation of
republics, each of which (with the exception of Bosnia and Herzegovi ha) was
popul ated predom nantly by people of a single national group. The republics
were Serbia (popul ated predom nantly by Serbs), Croatia (Croats), Mcedonia
(Macedoni ans), Mntenegro (Mntenegrins), Slovenia (Slovenes), and Bosnia and
Her zegovi na (dom nated by no national group, but with a plurality of Mislins
and | arge popul ations of Serbs and Croats). The Socialist Republic of Serbia,
furthernmore, included two "autononous provinces", created partly owing to
their [arge non-Serb popul ations. To the north was Vojvodina (an ethnically
diverse region with, in 1991, a slimSerb mgjority, but with substantia
Hungari an, Croat and other popul ations), and to the south was Kosovo (with a
large majority of ethnic Al banians, although they were a minority in the
context of the Socialist Republic of Serbia as a whole.

11. Article 1 of the SFRY Constitution described the State as "having the
formof a state community of voluntarily united nations and their Sociali st
Republ i cs, and of the Socialist Autononous provinces of Vojvodi na and Kosovo”.
The reference to "nations" (in the original Serbo-Croatian version, narodi)
and the connection between "nations" and "their Socialist Republics" is of
particul ar significance. Nations in the SFRY corresponded to peopl es having
"their own" republics, that is, republics defined by the narodi which formned
the majorities of their popul ations (Serbs, Croats, Slovenians, Mcedoni ans
and Montenegrins). 2 They were differentiated under the Constitution from
"nationalities" (narodnosti) who were, broadly speaking, all other mnorities,
whose kinfolk in nost cases fornmed the majority of and defined nei ghbouring
States (e.g., Hungarians, Al banians, Italians). Nations of the SFRY were
consi dered to be "constituent nations", the foundation of the Federation,
nmenbers of which held (or were believed to hold) certain advantages throughout
its territory. Indeed, one of the Basic Principles of the Constitution of the
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SFRY enphasi zed the right of every nation of self-deternination, including the
right to secession. The nation-based republics had substantial authority over
matters within their borders, although such authority could not be exercised
in contravention of federal law. Each of the republics (as well as the

provi nces) had a presidency, a |legislative assenbly, a court system and the
power to confer republican citizenship. 4

12. The exceptional status of nations in the SFRY nay help to explain the
reactions of sone nenbers of nations who, after the dissolution of the SFRY
found thenselves in a significantly changed situation. Serbs in Croatia, for
exanpl e, who, under the Constitution of the Socialist Republic of Croatia, had
been a "constituent nation" of the republic on the sanme |evel as Croats, found
t hensel ves grouped by the new Constitution of the Republic of Croatia, adopted
in 1991, with other national groups as "other peoples and nminorities". They
reacted by attenpting to exercise their national right of secession as
guaranteed in the Constitution of the SFRY.

13. The term"national mnorities" appeared only once in the SFRY
Constitution, referring in essence only to nenbers of "constituent nations"
who found thensel ves mnorities in neighbouring States. The SFRY nade
significant efforts to advance the rights of these people, and of minorities
general ly, through several international initiatives including the submi ssion
of a draft declaration on the rights of national, ethnic, |inguistic and
religious mnorities and taking the position that the Helsinki Final Act of

t he Conference on Security and Cooperation in Europe should contain references
to mnorities. °®

14. The peopl es who were part of the popul ations of the "autononous

provi nces" - Vojvodi na and Kosovo - as well as other minority groups were
considered "nationalities"; nations and nationalities were accorded equa
rights by the Constitution of the SFRY. Nationalities had "the right to use
their | anguage and al phabet in the exercise of their rights and duties”

(art. 171). Discrimnation on the basis of nationality (as well as of race
sex, l|language, religion, education or social status) was prohibited.
Advocating national inequality and incitenent of national, racial or religious
hatred and intol erance were unconstitutional and puni shable. Freedom of
religion for all citizens was guaranteed. The provinces thensel ves were
proclained to be "constituent parts" of the Socialist Republic of Serbia and
t hey exercised considerable influence at the federal |evel through their
inclusion in high-level bodies, including the Federal Presidency.

15. Al though it survived for nore than 40 years, the SFRY ultimtely
disintegrated, starting with the proclamati ons of independence of the
Republics of Croatia and Slovenia in 1991. These were followed by sinilar
procl amations by the Republics of Bosnia and Herzegovi na and Macedonia. The
Federal Republic of Yugoslavia, conprising the remaining Republics of Serbia
and Montenegro, acquired a different legal framework in 1992 with the adoption
of a new Constitution. Two years before, the Socialist Republic of Serbia had

altered the status of its "constituent parts", the autononmous provinces of

Voj vodi na and Kosovo, by significantly reduci ng aspects of their autonony. A
new panorama thus presented itself in the territory of the former Yugoslavia
at the begi nning of the 1990s.
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16. The Ceneral Framework Agreement for Peace in Bosnia and Herzegovina (the
Dayt on Agreenent) and the Basic Agreenent on the region of Eastern Sl avoni a,
Baranja and Wstern Sirmumin Croatia, both concluded in [ate 1995, have now
brought peace and an opportunity for a nore considered | ook at the question of
mnority protection throughout the territory of the forner Yugoslavia. The

i mredi ate outl ook for the protection of minorities in the Federal Republic of
Yugosl avia and the Republic of Croatia has been considerably brightened by the
Agreenent on the Nornalization of Relations between these two countries,
signed at Bel grade in August 1996. It is fervently hoped that the fate
suffered by the SFRY can, and will be, avoided by the States now existing in

t he region.

1. SITUATION OF M NORI TI ES I N THE FEDERAL REPUBLI C OF YUGOSLAVI A

A. Backgr ound

17. Fol | owi ng a general discussion of the legal framework for mnority
protection of the Federal Republic of Yugoslavia (FRY), the present study will
consider the situation of nminorities in the country, focusing on the |argest
groups. The denographic situation of the FRY is described briefly below. The
Speci al Rapporteur has taken into consideration information received from
government authorities during her mssions, as well as the "Report on the
Status of National Mnorities in the Federal Republic of Yugoslavia" submtted
in May 1996 by the Federal Mnistry of Justice. The Special Rapporteur is
grateful to nunerous |ocal non-governnental organizations which have provi ded
her with information and analysis including, in Belgrade, the Humanitarian Law
Centre, the Belgrade Centre for Human Ri ghts, the Helsinki Commttee for Human
Rights in Serbia and the Centre for Anti-War Action; in Podgorica, the

Mont enegrin Hel sinki Commttee for Human Rights; in Pristina, the Council for
t he Def ence of Human Rights and Freedons in Pristina; and in Novi Pazar, the
Hel sinki Committee for Human Rights in Sandzak

18. The Federal Republic of Yugoslavia (FRY), conposed of the Republics of
Serbia and Montenegro, is a nulti-ethnic society nade up of a | arge nunber of
different ethnic, national and |inguistic groups which have |ived together for
centuries. Denographic data fromthe nost recent census show that in 1991
about 67 per cent of the country's total population of 9.8 mllion were Serbs
and Montenegrins, while the rest belonged to nore than 30 different mnority
groups. (The second | argest group was Al bani ans, constituting sone

17 per cent of the population, ® foll owed by Hungari ans conprising about

3.5 per cent). Population novenents in and out of the country over the | ast
five years have changed these proportions to sonme extent. Mst notable anpng
t hese novenents have been the arrival of between 150,000 and 200, 000 Croati an
Serb refugees from Croatia in 1995, and the departure of thousands of

non- Serbs since 1991 owing to tensions and vi ol ence connected to the conflicts
i n Bosnia and Herzegovi ha and Croati a.

19. In the Republic of Serbia the largest minority groups live mainly in
three areas. The great majority of the roughly 1.5 nmillion ethnic Al banians
are concentrated in the province of Kosovo (called by the FRY Gover nnent
Kosovo and Metohija), while others live nearby in other areas of southern
Serbia. Mst nenbers of the Muslimmninority of some 237,000 persons
(according to the 1991 census) live in the area wi dely known as Sandzak
(called by the Governnent the Raska district), stretching across south-eastern
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Serbia into northern Montenegro along the border with Bosnia and Herzegovi na
The province of Vojvodina in the north of the Republic of Serbia is the nost
nm xed region in the country, with 26 different ethnic, national or linguistic
groups. In the Republic of Mntenegro, nmeanwhile, there are snmall Al bani an
and Croat minority communities in addition to the Sandzak Musli ns.

B. National and international |egal standards

1. Constitutional provisions

20. The protection of mnority rights in the Federal Republic of Yugoslavia
has its basis in the 1992 Federal Constitution and the constitutions of the
Republ i cs of Serbia and Montenegro, pronulgated in 1990 and 1992 respectively.
Article 11 of the Federal Constitution is the core provision on this issue,
guaranteeing to mnorities their right to preserve, devel op and express their
ethnic, cultural and linguistic characteristics. This law is supplenented by
a nunber of other neasures in which nore specific rights are defined.

21. VWi le the official |anguage is Serbian and the official alphabet
Cyrillic, the languages of national nminorities shall be in official use as
regul ated by statute (art. 15). The Constitution guarantees equality before
the Iaw wi thout discrimnation (art. 20), freedomof religion (art. 43), and
the right of mnorities to express and foster their culture and identity

(art 45). Under article 46 mnorities have the right to education and
information in their own | anguage, while article 47 guarantees their right to
establish cultural institutions and associations. Articles 48 and 49
respectively speak of the right of minorities to maintain contacts with their
co-national s abroad, and to use their |anguages in dealings with

admi ni strative bodies and courts of law. Articles 38, 42 and 50 prohibit
incitement to ethnic, racial or religious hatred.

22. The 1990 Constitution of the Republic of Serbia addresses the issues of
mnorities largely along the same lines as the Federal Constitution,
enphasi zi ng non-di scrimnation as the basis for equality of all citizens
regardl ess of their ethnic, religious or other affiliation. The 1992

Mont enegrin Constitution includes a few additional provisions which woul d
appear to require affirmative action by the Government to protect and pronote
mnority rights. For exanple, in chapter 5 the Constitution obliges the
Republic, inter alia, to materially support cultural, educational and
religious activities of national nminorities, and to ensure their equa
representation in public services and in State and | ocal governnent.

23. O particular significance is the provision of the Constitution of the
Republic of Serbia stipulating that the areas of Kosovo and Vojvodi na have the
status of "autononous provinces", with certain local political structures and
areas of administrative conpetence prescribed by law. Sone aspects of this
aut ononous status, as well as the consequences of the reduction in provincia
authority inmposed by the Republic between 1989 and 1991, are considered in
detail bel ow

2. National legislation

24. VWil e no single comprehensive | aw regulates the rights of nminorities on
the federal or republic level, the issue is addressed by individual |aws on
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di fferent subjects including education, freedom of association, the nedia, and
the official use of |anguages. The laws of the FRY and its constituent
republics make no provision for an onbudsman-type institution to address
qguestions of minority rights or human rights generally.

25. Under the 1991 Law on the O ficial Use of Languages of Serbia, in areas
i nhabited by nminorities their |anguages shall be in official use together with
t he Serbian | anguage. Muinicipal assenblies are to specify by statute which
mnority | anguages shall be in official use in different regions. |In the
Republ i ¢ of Montenegro, constitutional provisions on | anguage are i nmpl enented
directly, without being specified in a particular law or act. The Specia
Rapporteur has been informed that a conprehensive |aw on the use of mnority

| anguages is currently being prepared by the Federal Governmnent.

26. Under the Republic of Serbia's Law on Primary Education, pupils

bel onging to mnority groups are to receive instruction in their own | anguage
in schools where at least five mnority students enrol for the first grade.
Education in nminority |anguages may be arranged for smaller groups of students
with the approval of the Republic's Mnistry of Education. The |aw for
secondary schools is simlar, providing that a mninumof 15 pupils is
normally required for instruction in a mnority |anguage. |n higher
education, the language of instruction is Serbian but studies in mnority

| anguages nay be arranged with official approval

3. International obligations

27. The Federal Republic of Yugoslavia is a State party to the nain
international instrunents relating to the protection of the rights and
freedons of minorities. These include the International Covenant on CGvil and
Political R ghts, the International Covenant on Econonic, Social and Cul tura
Ri ghts and the International Convention on the Elimnation of All Forns of
Raci al Discrinination. The FRY has engaged in di al ogue and constructive
cooperation with the treaty-nonitoring bodies, although it does so only
informally since the FRY's status before the United Nations needs further
clarification. National legislation on mnority rights largely conforns to
the international standards set out in these instruments. However, as
expl ai ned below, in some areas the inplenentation of these guarantees needs
further strengthening.

4. (dtizenship

28. It is inportant to recall the inportance of citizenship legislation to
the question of minority rights. Full enjoynment of a State's protection, and
for that matter the duty fully to honour one's civic responsibilities, begin
with the acquisition of citizenship. The question of citizenship becones
exceptionally conplicated when a State breaks apart, as happened with the
Soci al i st Federal Republic of Yugoslavia. Mmnorities in successor States can
face great difficulties in resolving their citizenship status.

29. The question of FRY citizenship was |left essentially unregul ated for
several years in the absence of revised |egislation corresponding to the
country's new situation follow ng the dissolution of the SFRY. However, on
16 July 1996 the Federal Assenbly adopted a new |l aw on citizenship, to cone
into force on 1 January 1997. \Whether this law will have the positive effect
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of bringing more inhabitants of the FRY into the country's constitutiona
framework through the recognition of citizenship in appropriate cases remains
to be seen. Wiile the law s adoption is a step forward, concerns have been
rai sed over sonme of its provisions, including the broad discretion in
decisions to grant or deny citizenship which is vested in the federal and
republican mnistries of interior

C. The situation in Kosovo

30. The presentation of the situation in Kosovo is based on information
recei ved by the Special Rapporteur and the field staff of the High
Conmi ssi oner for Human Rights from both governnental and non-governnent al
sources. It is also based on the Special Rapporteur’s inpressions and

concl usions fornul ated during the three m ssions she has undertaken to Kosovo
since assum ng her mandate in Septenber 1995, the |atest having taken place in
COct ober 1996.

31. The et hnic Al bani an popul ati on of the province of Kosovo (called by the
Cover nment Kosovo and Metohija), located in the Republic of Serbia, nakes up
some 80-90 per cent of the province's population (nost of the rest are Serbs),
and sonme 15-20 per cent of the population of the FRY. Wile Kosovo's
instability has a |ong and conplicated history, the roots of the present
problenms may be found mainly in a series of events which occurred from 1989
to 1991.

32. As noted above, under the 1974 Constitution of the Socialist Federa
Republ i c of Yugosl avia the autononous province of Kosovo (like Vojvodina)
enjoyed a high degree of political and territorial autonony. The province had
its own constitution, government, judiciary, parlianment and presidency. The
province's |egislative conpetence extended to the areas of defence, interna
security and even international relations. The province also had an

i ndependent educational system supervised by a provincial Educationa

Council. In Kosovo a nunber of Al banian cultural institutions, such as the
uni versity and the Academny of Science and the Arts, sought to pronote Al banian
culture and traditions.

33. Wil e constitutionally a part of Serbia, Kosovo as a province had the
right to be directly represented in the Federal Parlianment, the Presidency and
ot her federal bodies, and was thereby in a position to veto decisions of

i mportance for the federation. Indeed, the provinces of Kosovo and Vojvodi na
enjoyed in the SFRY a status close to that of the republics. However, in 1989

the Parliament of the Socialist Republic of Serbia, in a process of
centralization of State administration and | aw naki ng, approved a series of
constitutional changes which renoved many of the attributes of autonomy from
bot h Kosovo and Vojvodi na. According to the Governnent, the reformwas needed
because Serbia was finding itself effectively paral ysed by the provinces

wi de-rangi ng i ndependence. Mbst |egislative and judicial functions of the
provinci al bodies were transferred to the Republic.

34. The changes were formalized with the adoption of Serbia's new
Constitution in Septenmber 1990. Under its provisions the "autononous

provi nces" retained some authority over the provincial budget, cultura
matters, education, health care, use of |anguages and other matters, but the
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authority was thenceforth to be exercised only in accordance w th decisions
made by the Republic. In fact, the new Constitution gave the Republic the
right directly to execute its decisions if the provinces failed to do so.

35. In reaction to these changes, a | arge nunber of Al banian public
officials in Kosovo resigned their posts, while others were disnm ssed and
repl aced by people fromother parts of Serbia. It has been alleged that in

this way up to 100, 000 persons were renoved fromposts in the State and

provi ncial adninistrations, and in schools and public enterprises. Since nost
hi gh-1 evel public positions came to be filled by Serbs, the province's

| anguage for official business changed for practical purposes fromAl banian to
Serbian. The changes in Kosovo's status provoked w despread social unrest in
the province, including |arge public denonstrations and other actions which
were net with strong repressive neasures by Yugoslav security forces.

Nuner ous persons, nostly Al banians, were shot and killed during this tine,
many were hurt and nunerous arrests, including arbitrary detentions, and
incidents of torture were reported. A state of energency was inposed in
Kosovo by the Bel grade authorities.

36. In July 1990 the Republic of Serbia dissolved the governnent and
parliament of the province of Kosovo, which |ed the provincial presidency to
resign in protest. Shortly before the adoption of Serbia' s new constitution
in Septenber 1990, a group of deputies fromthe former provincial parlianent
nmet in Kacani k and adopted a declaration on i ndependence for Kosovo. One year
later, in Septenber 1991, Kosovo's Al bani an | eadership organized a referendum
illegal under the | aw of the Republic of Serbia, on independence, with nore
than 90 per cent of those voting indicating their support. Presidential and
parlianmentary el ections for the so-called "Republic of Kosova" were held

in May 1992, and the | eader of the main Al banian political party, the
Denocrati c League of Kosova (LDK), Dr. Ibrahi mRugova, was el ected President.
Since 1990, the majority of ethnic Al banians in Kosovo have boycotted al

el ections held for institutions of the Republic of Serbia and the FRY, thus
virtually elimnating the Albanian minority' s voice fromthe conduct of State
affairs.

37. At present, two separate societies exist in Kosovo. Alongside the

of ficial bodies of the Republic of Serbia, a conplete set of institutions

mai nt ai ned by the so-called "Republic of Kosova" manages nost aspects of
public admnistration and services, including a separate school system

During the | ast several years, the existence and activities of these
"parallel” institutions have frequently been used as a pretext by the FRY
authorities for the systematic abuse of the human rights of ethnic Al banians.
The continuing instability has had a harnful effect both on the | ocal Al banian
popul ati on and on the province's mnority Serb popul ation. Wile open conflict
has so far been averted, the situation remains deadl ocked with both sides

mai nt ai ni ng shar pl y-opposi ng views on the province's status and future.

38. There has recently been one prom sing devel opnment. On 1 Septenber 1996
the President of the Republic of Serbia, M. Slobodan M| osevic, and

Dr. Rugova signed a Menorandum of Understandi ng concerning the educationa
systemin Kosovo, follow ng a dial ogue which had been facilitated by the
Italian non-governmental organization, the Community of St. Eudigio. In the
agreenment the two parties declare their commitnent "to proceed to the
normal i zati on of the educational system of Kosovo for the Al banian children
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and yout h". The document expressly states that "it foresees the return of the
Al bani an students and teachers back to schools". The agreenent further states
that it was reached because of the "concern which both [parties] feel very
strongly for the future of the Al banian children and youth of Kosovo". While

it remains to be seen whether the accord will be inplemented, it is certainly
a hopeful sign.

1. Law enforcenent and security of the person

39. Reports have continued to be received into the past year of systematic
human rights violations perpetrated by Serbian police and security services
agai nst ethnic Al banian residents of Kosovo. These abuses have incl uded
arbitrary arrests, torture, harassnment and house searches invol ving mainly,

t hough not exclusively, persons active in the LDK and in the running of
parall el Al banian institutions. Serbian security forces have thensel ves al so
suffered violent attacks.

40. In the spring of 1996, the level of tension in Kosovo rose sharply
following a series of killings and attacks at various |ocations in the
province. The violence started on 21 April 1996 when a 20-year-ol d Al bani an
student was shot dead on a street in Pristina. The police arrested one
person, of Serbian nationality, who was subsequently found guilty of rmurder.
The next day four Serbs were killed when a group of arned nmen entered a
restaurant in Decani and sprayed the roomw th automatic rifle fire. Al nost
at the sanme tine, unidentified persons opened fire on a Serbian police patro
in Pec, wounding two policemen. A third attack took place the same day in
Kosovska M trovica where a police vehicle was shot at. One feral e passenger
was killed and the driver was wounded. Finally, in the village of Stimje, a
Serb police officer was killed in an anbush. These incidents reportedly
resulted in widespread arrests, including arbitrary detentions, and alleged
incidents of ill-treatnment and torture of detainees in custody. During her
visit to Pristina on 2 and 3 May 1996, the Special Rapporteur had the
opportunity to speak with several Al banians who had wi tnessed or personally
experienced ill-treatment and other arbitrary nmeasures by | ocal |aw
enforcenent authorities.

41. A great nunber of human rights abuses appear to have taken place in the
summer and fall of 1996. The Special Rapporteur has been informed of, though
she has been unable to confirm hundreds of cases of persons bei ng sumobned by
Serbian authorities for so-called "informative tal ks", during which sone
suspects were subjected to physical mistreatnment. The Mnistry of Justice has
stated, however, that incidents of abuse are isolated and that perpetrators
are brought to justice. The Special Rapporteur has received no docunentary
evi dence in support of this claim

42. Hundreds of incidents of arbitrary and viol ent searches of honmes for
weapons have been reported in Kosovo in 1996. The Serbian authorities have on
occasi on seal ed off entire areas, interrogated and sonetimes physically

assaul ted ethnic Al banians at random including in an incident reported to
have occurred at the Pristina market on 24 July 1996. It is further alleged
that some persons are inprisoned by the Serbian authorities solely on
political grounds, including M. Ukshin Hoti, a lecturer at Pristina

Uni versity and President of the Al banian National Unity Party who was
sentenced to five years' inprisonnent in 1994. The "di sappearance” of three
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et hni ¢ Al bani ans who were all egedly abducted, possibly with the know edge of
the local police, while they were working in fields near Srbica in
Sept enber 1996 was reported by Amesty International on 2 October 1996.

2. Education and culture

43. In connection with the centralization process described above, in 1990
and 1991 the Covernnent of Serbia brought the field of education under the
authority of the Mnistry of Education in Bel grade and established a uniform
curriculumto be used throughout the country. As part of this change a numnber
of primary and secondary schools, for exanple in Pec, Podujevo, Oblic, Kosovo
Polje and Kijevo, were reportedly closed in the 1990/91 school year. The
provinci al Educational Council of Kosovo was al so dissolved. It is reported
that nore than 18,000 teachers and other staff in |ocal schools and faculties
were dism ssed or resigned owing to their refusal to inplenent the new
educational programe, which in their viewwas arbitrarily inposed and did not
take into account the needs of the local Al banian population. Sonme Al banian
cultural institutions were al so di sbanded, including the Acadeny of Science
and the Arts. On 8 March 1994 the | ast Kosovo Al banian academnic institution
the Institute for Al banian Studies, was closed by a decision of the District
Admi ni strator of Kosovo

44, Despite the nmeasures taken for new teachi ng progranmes, Al bani an-

| anguage schools continued to follow the curricula established by the

di sbanded Educational Council and a | arge nunber of so-called "parallel”
school s opened in private houses during the 1990/91 school year. It is
estinmated today that up to 300,000 pupils are attending primary and secondary
classes in the "parallel" school system An additional 6,000 students are
enrolled at the "parallel” university in Pristina. Since these institutions
are not operated under government authority, diplomas and degrees issued by
themare not officially recognized. Harassnent by Serbian police of teachers
and students on the prenises of "parallel" schools has been reported on

nuner ous occasi ons, including an incident alleged to have occurred on

20 June 1996 at Petrovo, near Stimje, where police raided the teachers' room
of an el enentary school, checked identification papers and ordered severa
persons to report to the local police the next norning.

45, As noted above, an event of potentially major significance occurred

on 1 Septenber 1996 when President Ml osevic and Dr. Rugova signed an
agreenent on the normalization of education in the province. Under this
framewor k agreement all Al banian students are to return to official schools.
The accord is to be put into practice by a comr ssion consisting of
representatives of both parties. Wile preparations for the establishment of
this comm ssion are under way, the Special Rapporteur is concerned that there
has been little progress so far in the inplenentation of the agreenent. In
the interests of Kosovo's children, it is hoped that the discussions which
will take place will result in the reintegration of the two educationa
systens, renewed confidence in the Serbian authorities' conmtnent to respect
the rights of the Al banian minority in the field of education, and an end to
harassnment of and di scrim nation agai nst Al bani an educat ors.

3. Health and child care
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46. The heal th-care situation has al so been negatively affected by the
tensions in Kosovo, and as noted in earlier reports of the Special Rapporteur
it is the children who suffer the nost. The Special Rapporteur has paid
particular attention to this problemduring her mssions to Kosovo, where she
has visited several |ocal health-care centres and clinics.

47. It appears that, owing to mistrust, Al banian parents are often rel uctant
to have their children exanmined and treated by doctors and ot her nedical staff
of Serb nationality. One concrete result of this is a |ow inmunization rate
of Al bani an infants agai nst polio and ot her epidem c di seases. The Specia
Rapporteur therefore wel cones the polio vaccination canpaign carried out from
27 to 29 Septenber 1996 by the World Health O gani zati on, UNICEF and the

Al bani an hurmani tari an organi zati on "Mt her Theresa", under the auspices of the
Serbian Mnistry of Health. This canpaign has reportedly been successful in
achieving its aimof vaccinating some 300,000 children throughout Kosovo.

48. During her nost recent visit to Pristina in Cctober 1996, the Specia
Rapporteur visited the local Children's Hospital, where she was informed of
the tragic fate of a |arge nunber of newborn babi es who had been abandoned by
their nothers, many of whom were young and unmarried, imediately after their
birth. This appears to be a particular problemin Kosovo. The Specia
Rapporteur was deeply disturbed to learn that nost of these children end up in
or phanages where conditions reportedly are poor

4. The nedia

49, As in the rest of Serbia, the population in Kosovo relies on TV and
radio for news and information. Only State-controlled stations operate in the
regi on. Al though Al bani an-1anguage broadcasts are avail able, few people watch
them since the programmes are wi dely regarded as State propaganda. Sone

Al bani ans who can afford it receive TV Albania by satellite. The nmain

Al bani an daily, Bujku, which is close to the LDK party, currently is published
in sone 10,000 copies daily. The paper is formally under the State publishing
house Panorama, which also controls its distribution and printing. Panorana
reportedly keeps printing costs for Bujku at double those of other
publ i cati ons.

50. The i ndependent weekly news magazi ne Koha (circ. 7,000) acquired its own
printing facilities this year, and is nowtrying to establish an independent

di stribution network. One case of direct State interference in the work of
Koha has been reported. |In April 1996, the magazi ne published a satirica
phot o- nront age of President M| osevic of Serbia, as a result of which State
security police allegedly entered the nagazine's premni ses, stopped operations
and ordered the paper henceforth to have its contents pre-approved by the
police. However, the orders have reportedly not been enforced.

5. Concl usi ons and recomendati ons

51. A conmplex mix of factors has resulted in a continuing pattern of human
rights abuses in the province of Kosovo, and to the region's overal
instability. There is no purpose served by attenpting to attribute sole
responsibility either to the Serbian authorities or to | ocal Al banians and
their political leadership. It will be essential in the near termfor both
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sides to conmit thensel ves to reopening regul ar channels of conmunication and
to accepting the need to conpromise in the interests of easing tension.

52. The | eadership both of the Federal Republic of Yugoslavia and of the
Republic of Serbia will have to acknow edge the legitinmacy of the goal of the
Kosovo Al banian mnority to realize neaningfully their national and ethnic
identity, which is consistent with the FRY's international obligations and
with its donmestic law. In this regard, the severe restriction by Serbia in
1990 of Kosovo's provincial authority nmust be seen as having been harnful to
the legitinate interests of the Al banian minority. Because of the size and
geogr aphi ¢ concentration of the Al bani an popul ati on, Kosovo's situation is
uni que, and its problens require exceptional steps in order to be resolved.

53. Kosovo' s Al bani an | eadershi p shoul d acknow edge the legitinmcy of the
FRY's interest in defending the integrity of the State. Both parties should
now commit thenselves to finding a durable solution to the Kosove question in
the interest of regional peace.

54, The FRY authorities nmust take i medi ate and much stronger action to stop
the trend of violent human rights abuses by Serbian security forces against
t he Kosovo Al bani an popul ati on. Schools and homes shoul d be secure from

arbitrary and illegal searches. Political prisoners should be rel eased
forthwth.
55. The Kosovo Al bani an | eadershi p nmust recogni ze that special neasures

shoul d be taken by provincial authorities to safeguard the human rights of the
local Serb minority.

56. The recent agreenent between President M osevic of Serbia and

Dr. Rugova on the question of education is a major step forward. Both sides
shoul d take the opportunity i mediately to continue and broaden this dial ogue,
i ncludi ng through direct talks.
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D. Vojvodina
57. The current popul ation of the province of Vojvodina, totalling
about 2 million people, is a mxture of sonme 26 different ethnic, linguistic

and cultural groups. Wile Serbs make up a slimmgjority in the province
(around 57 per cent), Hungarians constitute the | argest mnority group, sone
17 per cent. According to the 1991 census, other groups were represented as
follows: Croats, 3.7 per cent; Slovaks, 3.2 per cent; Montenegrins,

2.2 per cent; Romanians, 1.9 per cent; Ronmanies, 1.2 per cent; Bujevci,

1.1 per cent; Ruthenians, 0.9 per cent; and Ukrainians, 0.24 per cent. Still
snal | er groups of Macedoni ans and Al banians also live in the region. The
Hungarian conmunity is nostly concentrated in settlenents in and around the
towns of Subotica, Backa Topola and Ada, while Croats live nainly in the areas
of Srem Backa and Banat, with the Croatian cultural centre located in

Suboti ca.

58. Voj vodi na's prior status as an autononous province, within Serbia, |ike
t hat of Kosovo, gave the provincial authorities w de-ranging |egislative and
executi ve independence fromthe central Governnment in Bel grade. However, as
wi t h Kosovo, the changes to Serbia's Constitution in 1990 reduced this

aut onony consi derably. At present, the Provincial Assenbly has no actua

| egi sl ati ve powers and can only make suggesti ons and recomendati ons on
provincial matters to the parlianment of the Republic of Serbia.

59. Under the arrangenment currently in force in Vojvodina, in addition to
Serbian, there are four official mnority |anguages - Hungarian, Sl ovak,
Rormani an and Ruthenian - in use in provincial admnistrative and governnent al

bodi es. Sinultaneous interpretation in these |anguages is provided during
sessions of the Provincial Assenbly. According to government information a
total of 45 municipalities in Vojvodina, on the basis of the Law on the
Oficial Use of Languages, have | ocal provisions regarding the use of mnority
| anguages. Thus, in addition to Serbian, Hungarian is the official |anguage
in 31 nunicipalities, Slovak in 12, Romanian in 10, Ruthenian in 6 and Czech
in 1 nunicipality.

60. Primary education is provided in the mnority |anguages nmenti oned above:
Hungarian is used in 29 nunicipalities, Slovak in 12, Romanian in 10 and
Ruthenian in 3 nunicipalities. At the secondary level, teaching in these

| anguages is available in 12 high schools and 20 vocational schools. Higher
education is given in Hungarian at 7 faculties, in Slovak at 2, in Romani an

at 2 and Ruthenian at 2

61. The Special Rapporteur visited Vojvodina on 24 and 25 June 1996 and net
with both provincial authorities and with representatives of the Hungarian and
Croat minorities in Novi Sad and Subotica. The information in the follow ng
par agraphs is based on data gathered during that visit and on additiona
reports received fromgovernnental and |ocal non-governnental sources.

1. Refugee resettlenent in Vojvodina

62. Wth the outbreak of war in the forner Yugoslavia, Vojvodi na becane
the reception centre for a | arge nunber of refugees from Croatia and
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Bosni a and Herzegovina. The | atest major popul ation transfers took place
after Croatia's mlitary operations against the so-called "Republic of Serb
Krajina" in 1995, which resulted in nore than 150,000 Serb refugees fromthe
Krajina region crossing into the Federal Republic of Yugoslavia. According to
the prelinmnary results of a recent refugee census, sone 230,000 of the
approxi mately 560, 000 refugees now living in the FRY are accommodated in
Vojvodina. This has clearly put a serious strain on the region's econom c and
soci al capacities.

63. Representatives of minorities have alleged that the resettlenent of Serb
refugees is ainmed at altering the ethnic conposition of the mnority-doni nated
muni ci palities of Vojvodina. Information gathered through the above-nentioned

census indicates that in nunicipalities in Vojvodina with a large mnority
popul ati on the proportion of refugees varies between 3 and 7 per cent.
However, in some snaller towns and villages |arger nunbers of refugees have
reportedly been accomobdat ed, whi ch has caused di squiet anong local mnority
popul ations. Wile their concerns are understandable, it is clear that
Vojvodina, owing to its relative wealth, nust bear a reasonable part of the
burden of assisting the enornous refugee population now living in the FRY

2. The Hungarian community

64. During the arrival of |arge nunbers of refugees from Bosnia and

Her zegovi na and Croatia, particularly in 1991 and 1995, many Hungari an
famlies were forced to | eave their hones under pressure and violent threats
fromsonme refugees and Serb extrenist elenents. It is estinmated, in addition
that some 30,000 to 40,000 young Hungari ans fled Vojvodi na during the war
years to avoid forcible conscription. Until recently these persons were
unable to return to the Federal Republic of Yugoslavia owing to fear of
prosecution. Wile an amesty | aw was passed by the Federal Assenbly

on 18 June 1996, it is as yet unclear whether the draft evaders will consider
the new | aw s safeguards sufficient for themto return. The fact that many of
those who left were young and well educated has clearly weakened the position
of the Hungarian minority still further.

65. Today, the main conplaints and all egations heard fromthe Hungarian
conmunity relate to discrimnation in access to public jobs and official use
of their language. Wth the 1990 changes in autonony status, the previous
system of proportional mnority representation in public offices - the
so-cal |l ed "national key" - was abandoned. As a result, there has been a
significant decline in the number of Hungarians enployed in the public sector
especially in the courts and in the police and border authorities. 1In sone
muni ci palities with a Hungarian majority, including Senta, Ada and Backa
Topol a, none of the presidents and few |l ocal court judges are Hungarian. In
the courts of the provincial capital of Novi Sad, the nunber of Hungarian
judges has reportedly dropped from32 to 3 in the last six years.

66. According to article 19 of the Law on the Oficial Use of Languages, in
nmuni ci palities where mnority |languages are in official use, topographica
nanmes and nanes of public institutions and enterprises shall be witten in
both Serbian and minority | anguages. However, it is reported that only about
hal f of the offices of government authorities in Subotica, with a Hungarian
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popul ati on of about 40 per cent, have signs and nane-plates in Hungarian as
well as Serbian. Many railway stations in Vojvodina use signs only in
Serbian. Since nost public officials are Serbs, Hungarians are frequently
unable to use their language in dealings with the authorities.

67. Now t hat the adm nistration of schools in the province is under the
authority of the CGovernnent of the Republic of Serbia, decisions on

appoi ntnents of principals and teachers as well as other issues of |ocal

i mportance are taken by the Mnistry of Education in Belgrade. It has been
reported that in this process, few Hungarians have been appointed as
principals of primary and secondary schools. Textbooks for prinmary and
secondary education for Hungarian pupils are translated directly from Serbian
in accordance with the uniformcurricula in use throughout the Republic of
Serbia, with little attention given to the particular interests of the
Hungarian minority. Concerns have thus been expressed that the current
curricula do not satisfy the need of Hungarian pupils to | earn about their own
hi story and cul ture.

3. The Croat community

68. It is reported that between 1991 and 1995, sone 45,000 to 50,000 Croats
fled the Federal Republic of Yugoslavia mainly because of terror and

i ntimdation organized by |ocal nationalist Serb groups and Serb refugees
arriving fromCroatia. Harassnent and viol ence reached a high point at the
begi nning of the fighting in Croatia in 1991, and reportedly rose again in
August 1995 following Croatia's mlitary operations against the so-called
"Republic of Serb Krajina". A nunber of villages in the border areas around
Sid and Sonbor were particularly affected by violent attacks. 1In the village
of Stanisici, close to Sonbor, 20 attacks with expl osives and grenades and one
case of arson were reported between 1991 and 1995. As a result sonme 87 Croat
famlies fled the village, with the last group of 43 fanilies leaving in
August 1995. It is further reported that on 8 August 1995, in the village of
Kukuj evci, near Sid, a group of arnmed nmen in uniformbroke into a nunber of
Croat homes and severely ill-treated the inhabitants. Simlar incidents have
been reported in Htkovci and Novi Sl ankanmen. Catholic churches have been the
target of several attacks, and nmenbers of the clergy have reportedly been
abused by both the police and local civilians. Allegedly, Serbian police
reacted slowy and reluctantly to nost of these criminal acts. However, in
late 1995, the police reportedly intensified sone patrols in the region,

i mproving the security situation of |local Croats.

69. It has been reported that menbers of the Croat nminority have largely
been bl ocked from enpl oynment in public institutions and offices. Allegedly in
Subotica, with a 10 per cent Croat minority, the police force does not have a
single Croat officer, and only 2 of the 60 |ocal judges are Croats. Croats in
this community have had serious difficulties in regularizing their citizenship
status and obtai ni ng docunents and passports. Croats born in other parts of
the former Yugoslavia but who have lived in the Vojvodina region for decades
are not allowed to register ownership of property in the FRY, which prevents
themfromselling or otherwi se transferring it.
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70. Concerns have al so been expressed regarding the difficult cultural and
educational situation of the Croat minority. No Croatian newspapers or

nmagazi nes are published locally, and nmedia from Croatia have not been

avail able in Serbia since the beginning of the conflict. Cultural heritage is
al so endangered by the fact that no classes in Croatian history and culture
are arranged for children at school

4. Conclusions and recomendati ons

71. The Governments of the FRY and the Republic of Serbia deserve credit for
certain measures which have been taken in the province of Vojvodina for the
pronotion of minority rights. It is true that serious problens have affected
the region, nost disturbingly the violent incidents of abuse, including
forcible evictions fromhones, which have been pernmitted to take place agai nst
certain communities, especially Croats and Hungarians, in connection with
events in the war in neighbouring Croatia. However, sone success has been
achieved in advancing the interests of the area's different mnority groups,

i ncl udi ng through the provision of education in mnority |anguages and the use
of different official |anguages for adm nistrative business.

72. The revision of Vojvodina's provincial status in 1990, however, has
resulted in some unsatisfactory consequences, including the renoval of contro
over sone administrative matters fromlocal authorities to central authorities
i n Bel grade, who have on occasi on taken decisions inconpatible with |oca
needs. The Serbian authorities should return greater decision-making power in
matters of |ocal concern, such as the content of school curricula and the

choi ce of educational administrators, to the conmunity level in Vojvodina, to
better ensure the protection of mnority rights. The sharp drop in the nunber
of inportant |ocal posts, such as judgeships and positions within the police,
whi ch are held by menbers of local nminorities is a matter of particular
concern and should be energetically renedied.

73. VWhile the resettl ement of |arge nunbers of Serb refugees from Croatia
and Bosni a and Herzegovina in many areas of Vojvodi na has placed a significant
burden on | ocal resources, it is understandable that the authorities would
call upon the region to assune substantial responsibility in this area, in
view of Vojvodina's relative wealth. Refugees, of course, are entitled to
decent treatnent as they contend with the upheaval in their lives. It wll be
essential for authorities in Vojvodina to nmanage this process of resettl enent
which, it is hoped, will be only tenporary in nmany cases, with care,
distributing the economic and social burden anong established communities
evenly, ensuring that order is nmaintained and above all preventing and, if
necessary, renedying violent acts committed against nenbers of mnority
comunities.

74. The FRY CGovernnent’s passage of the amesty | aw of June 1996 benefiting
persons who avoided military service is a wel cone devel opnent. The
authorities should take nmeasures to ensure that its provisions are applied
generously, and that former residents of the area can return w thout fear
Also in the interest of pronoting goodwill in Vojvodina, the authorities
shoul d undert ake additional confidence-building neasures for mnority
popul ati ons, including ensuring greater use of minority |anguages in officia
contexts and permitting the distribution of a wider range of mnmedia of interest
to mnorities.
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E. The situation in Sandzak

75. The regi on commonly known as Sandzak, bordering on Bosnia and

Her zegovina, is adm nistratively divided between the Republics of Serbia and
Mont enegro. According to data fromthe 1991 census, the popul ation of the
region at that time was sone 60 per cent Miuslimand 40 per cent Serb and
Montenegrin. | n the Serbian part of Sandzak, Muslins nmade up the najority or
around 63 per cent of the total population; on the Mntenegrin side, the
correspondi ng figure was approximately 47 per cent. However, these
proportions nmay have changed significantly owing to | arge-scale migrations
fromthe region in the last five years.

76. Political tensions have persisted in the Sandzak region since the
break-up of the former Yugoslavia. The situation turned increasingly
precarious in Cctober 1991, when the Mislim Party of Denocratic Action (SDA)

of Sandzak organi zed an unofficial referendumon autonony for the region
According to SDA sources, 98.9 per cent of the votes cast were in favour of an
aut ononous Sandzak.

1. Police abuse and arbitrary arrests

77. The FRY authorities have responded to the volatile situation in Sandzak
by strongly increasing the presence of nilitary and police units in the
region. |In the |ast several years there have been continued reports of

serious human rights abuses perpetrated both by the Yugoslav authorities and
by Bosnian Serb paramilitary forces crossing into Sandzak fromthe Republika
Srpska. Wth the declared ai mof |ooking for hidden arns, the police have
carried out systematic searches of Mislimhones in |ocations throughout the
regi on. Numerous cases of arbitrary arrests, interrogations and ill-treatnent
or torture have been reported and docunented in connection with these raids,

i n which menbers of the SDA, other political activists and journalists appear
to have been particularly targeted. The authorities have reportedly taken
little or no action to investigate or put a stop to these abuses. The
situation has now cal med sonewhat with only sporadic incidents reported in the
last year. It is nevertheless clear that the Governnent of the Federa
Republ i ¢ of Yugoslavia continues to bear responsibility for investigating past
abuses in order to bring the persons responsible to justice.

2. Harassnment and forced displ acenent

78. Harassnent, intimdation and viol ence against the |ocal Mislim

popul ation were reportedly particularly intense in the Sjeverin-Bukovica area
near the Bosnian border from 1992 to 1994. Bosnian Serb irregulars and
paramilitary units are believed to have been responsible for nost of these
abuses, but it appears that the Yugoslav arny and police did little to stop
the incursions and protect the population. It has also been alleged in sone
cases that menbers of the mlitary and police of the Federal Republic of
Yugosl avi a have participated in violent attacks.

79. As a result of the violence, an estinmted 60,000 to 80,000 Muslinms have
I eft the Sandzak region since 1992 and found refuge in various Wstern
European countries. Sone of the approximately 3,000 persons who fled border
villages |like Sjeverin, Batkovce, Kukurovici and Sastavci settled in the town
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of Priboj in the Serbian part of Sandzak, where 96 displaced Muslimfamilies -
nearly 500 persons - now live with friends and rel atives. Another 46 Misli s
di spl aced fromthe Bukovica area in Mntenegro have settled in the town of
Pljevija. It is estimated that around 1,500 persons were forced to | eave
their homes in the Bukovica area.

80. During her visit to Sandzak in early May 1996 the Special Rapporteur
visited the village of S everin near Priboj. Previously, she had received
reports that of some 336 Muslins who used to live in the village, only

12 remni ned. These reports also indicated that nost of the abandoned houses
had been | ooted and sonme burned by local civilians and paranilitary gangs
bet ween 1992 and 1994. 1In Sjeverin, the Special Rapporteur was able to
confirmthat the majority of abandoned houses had i ndeed been | ooted and in
some instances partly destroyed. However, in nost cases the damage di d not
appear to be irreparable, giving rise to the hope that displaced villagers
woul d eventually return. It is nevertheless clear that a survey of the

af fected villages woul d be needed to assess the total extent of the
destructi on.

81. In Priboj, the Special Rapporteur had the opportunity to nmeet with
representatives of the displaced persons living there. Mst of the people
were farners, now cut off fromtheir land and therefore w thout income. As

t hey had not been recogni zed as displ aced persons by the Serbian authorities,
they faced serious difficulties in obtaining governnent assistance. Sone of

t he di spl aced who were enployed in local industry in Priboj before the war had
managed to keep their jobs and stay in the town with friends or relatives.

The majority of the displaced expressed the wish to return to their hones, but
only with adequate safety guarantees fromthe authorities.

82. Most Muslins remaining in the S everin area are elderly and only survive
with help received fromsynpathetic Serb nei ghbours, since very little aid is
distributed by the authorities. |In the Sjeverin area, which can be reached

directly fromPriboj only by a road which crosses the territory of the
Republ i ka Srpska, the remaining Muslins are effectively isolated. After the
abduction of 17 Muslinms froma bus in Cctober 1992, the authorities, citing
security reasons, have prevented Muslins fromusing the road connecting
Sjeverin to Priboj. Consequently, the Misliminhabitants now have to wal k

40 kil ometers through nountainous terrain to reach Priboj. For the elderly
this is obviously inmpossible. Oher villages are even nore isolated, as they
are situated sone 120 kilometers from Priboj, and inhabitants are cut off from
all services including nedical care and education. It is reported that the
security situation of the Muslinms remaining in Sjeverin has inproved sonewhat
inthe last year, with new police in charge and paranm litary el ements gone
fromthe area

83. Foll owing her visit to the Priboj area, the Special Rapporteur has on
several occasions discussed the plight of the displaced with the conpetent
authorities in Serbia and Montenegro, and stressed their responsibility to
assi st these persons to return to their homes in safety and dignity. |In this
regard, she is encouraged to note that the CGovernnent of Mntenegro, in
cooperation with the Ofice of the United Nati ons H gh Commi ssioner for
Refugees, is currently preparing a return programe for the displaced in
Pljevlja. The Mntenegrin authorities have al so recognized the villagers in
Pljevlja as displaced persons and distributed assistance covering their basic



E/ CN. 4/ 1997/ 8
page 22

needs. As a first stage in the return project, on 8 August 1996 a group of
villagers, with the assistance of the Montenegrin Mnistry of Interior, was
able to visit and inspect their honmes in the Bukovica area for the first tine
in years. The displaced in Priboj have approached the Government of Serbia
requesting assistance in arranging a simlar visit to their homes near
Sjeverin. However, it appears this request has gone unanswered. The Speci al
Rapporteur has appeal ed to the Governnent, including the President of Serbia,
to enabl e these persons to visit their hones and to assist in their eventua
return. In a nmeeting with the Special Rapporteur in Belgrade in Cctober 1996
however, the Serbian Mnister of Interior offered no new hope in this regard.
The Speci al Rapporteur intends to pursue this issue with the conpetent
authorities in the nonths to cone.

3. Abductions

84. A nunber of |arge-scale abductions of Mislins have occurred in recent
years, mainly in the areas around Sjeverin and Bukovica. On 22 October 1992
17 persons from Sjeverin were taken froma bus at the village of M oce,
allegedly by paranilitary forces. This happened on the short part of the road
whi ch runs through the territory of Republika Srpska in Bosnia and

Her zegovina. On 15 February 1993, 11 Muslins were taken fromtheir hones in
Bukovica village in Mntenegro, allegedly by Bosnian Serb irregulars. Six of
themwere later returned after having been held for three weeks in the police
station in Cajnice, Republika Srpska. It appears that the remaining five
persons were handed over to the authorities of Bosnia and Herzegovina in
March 1993 in connection with a prisoner exchange. On 27 February 1993, a
passenger train en route fromBel grade to Bar was stopped at the Strpc
station. A group of armed nen wearing unnmarked canoufl age renmoved 19 Muslim
men fromthe train. The group is believed to have been transported by truck
to Visegrad in Republika Srpska, where they were allegedly all killed. O her
cases of small er-scal e abducti ons have al so been reported, the [ ast one

on 6 April 1993.

85. The official investigations of these abductions |aunched by the Serbian
and Montenegrin Mnistries of Interior have been inconclusive, and the Specia
Rapporteur is concerned that no official reports of the inquiries have been
published. In Cctober 1993, the Montenegrin parlianment established a specia
conmittee to investigate the abduction at Strpci. However, it is reported
that the comrittee's inquiries failed to produce any results, nmainly owing to
| ack of cooperation fromthe Montenegrin Mnistry of Interior. During her
visit to Prijepolje in May 1996 the Special Rapporteur net with a group of

rel ati ves of persons abducted at Strpci, who confirmed that they had received
no i nformati on about the fate of their famly menbers. Follow ng her m ssion
t he Special Rapporteur wote a letter on 31 May 1996 to the M nister of
Interior of Serbia, requesting information on the current state of

i nvestigations into the abductions. On 24 June 1996 the Secretary of the
Conmi ssion for Humanitarian Questions and M ssing Persons of the Federa
CGovernment, M. MaksimKorac, replied to her letter claimng that the

Conmi ssi on had no know edge of the incidents. A subsequent letter to the
Speci al Rapporteur fromthe Serbian Mnister of Interior in July 1996 stated
that the Republic of Serbia had no jurisdiction over the incident since it had
evi dently happened on the territory of the Republika Srpska, in Bosnia and
Her zegovi na. However the Mnister indicated that conmunications for the
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pur pose of clarifying the abductions had been established with the conpetent
bodi es of the Republika Srpska.

86. During her visit to Podgorica on 7 August 1996, the Specia

Rapporteur nmet with the Montenegrin Mnister of Interior and di scussed the
above- menti oned abductions at length. Wile it appears that investigations
are continuing, the Montenegrin authorities have not provi ded any new
information to clarify the incidents. The Special Rapporteur in her contacts
with the Governnments of Serbia and Montenegro has continued to enphasize their
responsibility to investigate the abductions, and has suggested that an

i nternational body of experts be set up to assist the Yugoslav authorities in
t hei r work.

4., Discrinination

87. Wiile the security situation in the Sandzak regi on appears to have
improved in the |ast year, the Special Rapporteur has received a nunber of
reports alleging discrimnation and unequal treatnent, particularly regarding
t he educati on and enpl oynent opportunities of the Mislim popul ation.

88. Many of the conplaints fromrepresentatives of the Sandzak Muslins
concern the allegedly biased contents of the school curricula. Al though the
Speci al Rapporteur has not been in a position to verify these allegations, it
woul d appear that the literature and teaching aids used in classes include
very few elenments of Muslimculture and history. It is also reported that
some history and geography textbooks contain material presenting the Mislins
and their role in the region's history in a negative and sonetines hostile
way.

89. In recent years a | arge nunber of medical personnel of Muslimorigin
have reportedly been dismissed fromtheir jobs. According to these reports,
since 1992 about 40 per cent of the Muslimdoctors in the regi on have been
fired or denpted to insignificant posts on vague grounds. |t appears that
persons not belonging to the ruling Socialist Party have in particular been
subjected to this formof discrimnation. Simlar dismssals have been
reported fromthe police forces, the arny, schools and other public
institutions. The Special Rapporteur intends to investigate these allegations
further and return to the issue in her future reports.

5. Conclusions and recommendati ons

90. Al t hough vi ol ent human rights abuses against the Muslimmninority in the
Sandzak region have significantly declined, there remains an urgent need to
clarify the grave incidents which have occurred since 1992, and to punish

t hose responsi ble. Furthernmore, the authorities of the Republic of Serbia
shoul d take nmeasures to remedy the situation of displaced Muslinms who were
forced fromtheir honmes in the Priboj area. In this regard, the initiative of
the authorities of the Republic of Montenegro to begin the process of return
to the Bukovica area is a nost wel cone devel opnent.

91. The viol ence suffered, in sonme cases, at the hands of the FRY
authorities by Muslimresidents of Sandzak, the authorities' failure to take
Muslims' cultural identity properly into account in fields such as education
and persistent discrinmination have resulted in an unsurprising |ack of
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confi dence ampbng the region's minority Mislimpopulation. Oficial policies
and practices inplenmented by the FRY authorities are inconsistent with their
obl i gations under international and national |aw and require urgent revision

92. The participation of all parties in the FRY elections in Novenber 1996
will be a positive sign for future devel opnents in the Sandzak area. The FRY
authorities should reinforce the inproving climte by undertaki ng new
nmeasures, including ending discrinination against Muslins in public enpl oynent
and ensuring their neaningful participation in |ocal governnent.

F. The Bulgarian comunity

93. The Speci al Rapporteur met with representatives of the Bul garian
conmunity during her visit to the Federal Republic of Yugoslavia in May 1996
This mnority nakes up about 0.3 per cent of the total popul ation of Serbia
(some 25,000 people) and is concentrated nostly in settlenents in and around
the towns of Dimtrovgrad, Bosilegrad and Zvonac in south-eastern Serbi a.

94, The nmain allegations and conplaints on human rights issues brought by
this community focus on education. According to governnent information,
instruction in the Bulgarian |anguage is available in 38 primary schools in
Bosil egrad and Dimitrovgrad. However, the Special Rapporteur has been
inforned that in some instances | ocal educational authorities have di scouraged
both teachers and pupils fromusing the Bul garian | anguage in class. Schools
for the Bulgarian mnority are further allegedly denied the right to celebrate
the Bul garian national holiday, St. Cyril and Methodius Day. Mbst historica
nmonurent s of inportance to Bulgarians are reportedly in a dil api dated
condition owing to |lack of maintenance, and it appears that the authorities
are doing little to inprove the situation

G The situation of minorities in the Republic of Mntenegro

95. During her visit to Podgorica in August 1996, the Special Rapporteur
hel d | engthy di scussions on the situation of the country's minorities with
President Bulatovic and with the Mnisters of Interior and Justice of the
Republic of Mntenegro. The visit also included neetings with representatives
of local non-governnental organizations, in which a nunber of problens of
particul ar concern to the local Al banian and Croat minorities were raised.

The situation of the Muslimconmunity in the Sandzak regi on has al ready been
di scussed above.

96. The Republic of Mntenegro, pursuant to article 76 of its Constitution,
has established a Council for Protection of the Rights of National and Ethnic
Groups to protect and pronote the ethnic, cultural, linguistic and religious
identities and the constitutional rights of mnorities. The Council, which is
appoi nted by the parlianent, includes anong its nmenbers representatives of
mnority groups as well as politicians and experts, and is chaired by the
Presi dent of the Republic. This body plays a nmainly supervisory role in the
preparation of |egislation and fornulation of governnent policies in the field
of mnority protection

1. The Albanian mnority
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97. Et hni ¢ Al bani ans constitute around 7 per cent of the popul ation of
Mont enegro and nostly live in settlenments around the town of Ucinj. This

predom nantly Muslimcomunity has al so suffered in the hostile atnosphere of
the war years, mainly fromhate nessages in the nedia and harassnent by

radi cal elenments. However, the proxinmity of the relatively porous border with
Al bani a has enabled it to maintain both cultural and econonic |inks, |eaving
the conmunity | ess isolated and vul nerable than other ninorities. Mst of the
conpl aints of the Al banians concern the educational systemand particularly
the curricula, which apparently include few references to Al banian culture and
hi story. While Al bani an-1anguage primary schools do exist in runicipalities
whi ch are predom nantly Al bani an, secondary and hi gher education exists only
in the majority | anguage.

98. The Al banians in Montenegro are politically represented by the
Denocratic Party of Al banians. Allegedly, the State nedia sel domreport on or
publish statenents by the party. Local Al banians also reportedly feel that

Al bani an-1 anguage broadcasts of State television and radio nerely represent
the views of the central governnment in Podgorica rather than the particul ar
interests and concerns of their mnority group. The radio station in U cinj,
run by the Al banian-1ed | ocal governnent, broadcasts half of its progranmes in
Al bani an. However, this station can only be heard in the town itself. Sone
four years ago KCHA, the only Al bani an news nmagazi ne i n Montenegro, was cl osed
down, apparently due to economic difficulties. A group of local journalists
has | aunched an initiative to establish a new daily newspaper in the Al banian
| anguage, but financial obstacles have so far prevented its appearance.

2. The Croat mnority

99. According to the 1991 census, Croats nade up around 1 per cent of the
popul ati on of Montenegro. The najority of this group lived in the west around
the towns of Tivat and Kotor, close to the Croatian border where tensions have

remai ned high in recent years. It is reported that particularly in the

years 1992-1994, the |ocal Croat popul ation suffered repeated incidents of
harassment, threats and, in some cases, violent attacks, perpetrated nostly by
extrem st elements. Local Catholic clergy were allegedly subjected to verba
abuse and threatening phone calls. Wile the police appear to have taken sone
action to curb the violence, investigations of the incidents have been

i nconcl usi ve. Because of the harassnent and the area's difficult social and
econom ¢ situation, a large nunber of Croats left for Croatia, npbst doing so
at the beginning of the war. It is reported that the popul ation of Tivat,

whi ch was 50 per cent Croat before the war, today is only 20 per cent Croat.
Since many of the persons who |left were young and wel | -educated, there is
reason to fear that the exodus will have serious consequences for the future
prospects of Mntenegro's Croat minority.

100. The Croat population's current problens nostly concern job
discrimnation. The majority of the Croats in the Kotor area have
traditionally been enployed in the ship-building industry. Owing to economic
difficulties unenmpl oynment has risen dramatically in the region, and nore often
than not, Croats were allegedly the first to have been laid off. Croats have
al so reportedly been disnmissed fromposts in the public sector, particularly
in the courts and schools in Tivat and Kot or
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[11. SITUATION OF MNORITIES I N THE REPUBLI C OF CRCATI A

A. Backgr ound

101. The Republic of Croatia, which declared i ndependence fromthe SFRY

in 1991, is a multi-ethnic society with a large mgjority of Croats. According
to the 1991 census, Croats at that time constituted sone 84 per cent of the
country's total population of 4,780,000, followed by Serbs (12 per cent),
Muslins (0.9 per cent), Slovenians (0.5 per cent), Hungarians (0.5 per cent),
Italians (0.4 per cent), Czechs (0.3 per cent) and smaller nunbers of

Mont enegri ns, Al bani ans, Gernans, Ronmany and ot her groups. The size of
Croatia's Serb popul ati on changed dranatically in the sumer

of 1995, when nearly one third of the pre-war total of sone 581, 000 persons
fled from Croatia to nei ghbouring countries, mainly Bosnia and Herzegovi na and
t he Federal Republic of Yugoslavia, following Croatia's successful nmlitary
action against the self-proclained "Republic of Serb Krajina (RSK)". However
many Croatian Serbs had already left the country in the years foll ow ng
Croatia's declaration of independence for a variety of reasons, including
concerns about their personal security and future prospects within Croatian
soci ety.

102. Prior to 1991 Croatia's Serb population lived throughout the country,
principally in the urban centres of Zagreb and Split, in border areas adjacent
to north-west and western Bosnia and Herzegovina and in large parts of Eastern
and Western Slavonia in the east of the country. After Croatia's declaration
of independence in 1991, the de facto political |eadership of a large part of
Croatia's Serb popul ation decided unilaterally to attenpt to create a state,
the so-called "RSK", in border areas close to Bosnia and Herzegovi na and the
Republic of Serbia, and to declare its secession fromCroatia. Heavy fighting
ensued between Croatian government and "RSK' forces, followed by a fragile
cease-fire negotiated in 1992 under the auspices of the United Nations. For
the next four years Croatia remained essentially divided, with the de facto
authorities of the "RSK" controlling some 25 per cent of the country's
territory.

103. Territory controlled by the "RSK' was itself divided into four
designated "United Nations Protected Areas (UNPAs)", known as Sectors East,
West, North and South, which were nonitored by United Nations peace-keeping
forces while attenpts were nade to resolve the two sides' differences. The
attenpts proved largely fruitless and the situation remai ned at an inpasse,
wi t h occasi onal outbreaks of fighting, until 1995 when the Croatian CGovernnent
undertook nmilitary action on its own to recover control over three of the four
UNPAs. It was these nilitary operations in 1995 which resulted in the flight
from Croatia of between 150,000 and 200, 000 persons, nostly Croatian Serbs,
fromterritory controlled by the "RSK' to nei ghbouring countries.

104. As for the fourth UNPA, Sector East, located in the Eastern Sl avoni a
regi on of Croatia and bordering on the Republic of Serbia, the Basic Agreenent
on Eastern Slavonia, Baranja and Western Sirm um concl uded i n Decenber 1995
bet ween the Governnment and the de facto Serb authorities provided for the
territory's peaceful reintegration into Croatia within a one- to two-year
period. The Eastern Slavonia region is now administered by a transitiona
authority, the United Nations Transitional Administration for Eastern
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Sl avoni a, Baranja and Western Sirm um (UNTAES), which is charged with the
responsibility for overseeing the reintegration process.

105. An examination of the many reasons why parts of Croatia’ s Serb
popul ati on chose to attenpt to secede fromCroatia is beyond the scope of this
report, although sone reflection has been given to this question. O

i medi ate concern is the extent to which Croatia's present policies and
practices nay serve to safeguard the legitinmate concerns of Croatia's mnority
Serb population and its position within Croatia's constitutional franework.
The foll owi ng paragraphs consider this question, and that of Croatia's
approach to mnorities generally since the country is also home to other (rmuch
smaller) minority popul ations. The discussion takes into account the docunent
provided to the Special Rapporteur in June 1996 by the Government of Croati a,
"Report by the Governnment of the Republic of Croatia on the Inplenmentation of
Cul tural Autonony of the Menbers of Ethnic and National Conmunities or
Mnorities in the Republic of Croatia”, as well as infornmation gathered

i ndependently by the field office of the United Nations H gh Commi ssioner for
Humman Ri ghts in Zagreb.

B. National and international |egal provisions

1. Constitutional and other national legislation

106. The Constitution of the Republic of Croatia, adopted in 1991, proclainmed
the establishment of Croatia as "the national state of the Croatian nation and
a state of nenbers of other nations and ninorities who are citizens: Serbs,
Mosl ens, Sl ovenes, Czechs, Slovaks, Italians, Hungarians, Jews and others, who
are guaranteed equality with citizens of Croatian nationality and the
realization of ethnic rights in accordance with the denocratic nornms of the
United Nations Organization and the free world countries" (Preanble). The
Constitution provides for equality before the law for all citizens (art. 14),
equal rights for nmenbers of all nations and nminorities (art. 15) and freedom
for menbers of all nations and minorities to express their nationality, to use
their | anguage and script, and to cultural autonomy (art. 15). Any call for
or incitement to national, racial or religious hatred or any form of

i ntolerance is prohibited and puni shable (art. 39).

107. Under the previous republican regine of the Socialist Republic of
Croatia, as well as that of the Socialist Federal Republic of Yugoslavia,
Serbs as well as Croats were "constituent nations" of the State. The
Constitution of 1991 effectively changed this classification, instead
designating Serbs as one of a group of "other nations and minorities”,
guaranteed equality, who, together with "the Croatian nation", conprised the
citizens of the State. The relegation of Serbs froma "constituent nation" to
a status perceived to be lower in the |egal schene certainly played a role in
some Serbs' decision to attenpt to secede fromCroatia in 1991

108. Pursuant to articles 14 and 15 of the Croatian Constitution, the
Croatian Governnent in 1991 adopted a Constitutional Law on Human Ri ghts and
Freedonms and the Rights of National and Ethnic Comunities or Mnorities in
the Republic of Croatia (hereafter, "Constitutional Law on Human Ri ghts").
This legislation, referring expressly to the international obligations of
Croatia and to the relevant international norns, 7 contains inportant measures
for the protection and pronotion of mnority rights. These include the right
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to cultural autonony (art. 5); observance of the principles of non-
discrimnation and the right to identity, culture, religion, education, and
public and private use of a |anguage and al phabet (art. 6); the protection of
the right to equality of participation in public affairs (art. 6) and
establ i shnent of a special political status, resulting in a formof limted
self-rule, for districts where nenbers of ethnic and national communities or
mnorities forma majority of the population (art. 13). ® Article 18 grants
special rights of representation at the national |evel to popul ations
nunbering nore than 8 per cent of the total population of the country.

109. Articles 13 and 18 were anong several provisions of the Constitutiona
Law on Hurman Ri ghts suspended by the Governnment in Septenber 1995, after
Croatia's mlitary operations against the "RSK'. According to the terns of
the suspension, it will remain in effect until the next census. The
CGovernment took the position that the departure of |arge nunbers of Serbs from
Croatian territory rendered inoperative the Law s provisions granting speci al
self-rule and national representation to Croatian Serbs. Since Serbs no

| onger constituted nore than 8 per cent of the country's popul ation, the
Covernment contended, they no |longer could avail thenselves of the Law s
provision for proportional representation in the Croatian parlianent,
government and suprene judicial bodies, nor could the districts which
previously had a Serb majority exercise limted self-rule. As a consequence
of the suspension, the nunber of seats reserved in the parliament for Croatian
Serbs was reduced from 13 to 3, and the Croatian Serbs' opportunities for
participation in | ocal government were sharply reduced. Croatia' s decision to
suspend these provisions of the Law has provoked sharp internationa

reactions, including several calls upon Croatia by the Security Council to

rei nstate the suspended provisions. °

110. Croatian |aw contains other inportant provisions concerning the rights
of Croatian Serbs and other minorities. These include the Charter on the

Ri ghts of Serbs and Gther Nationalities, proclainmed in 1991, which guarantees
freedom of speech and the advancenent of national |anguage, identity and
culture, as well as freedomof political activity and association. The
Governnent has al so established an Office for Inter-Ethnic Relations to
facilitate policies and help inplenment harnonious inter-ethnic relations.

111. Much of the legislation affecting aspects of minority rights in Croatia
is directly applied fromconstitutional provisions, while other aspects are

i mpl enented by national and local regulations. Inportant laws are still in

pl ace whi ch address such thenes as education, the nmedia, and cultura
activities. The Croatian Government has advised the Special Rapporteur that a
new |l aw i s being drafted on the provision of education in the | anguages of

nati onal mnorities.

2. International obligations

112. Like other countries of the former Yugoslavia, Croatia is a State party

to the main international instrunents relating to the pronotion and protection
of human rights, which enconpass the rights and freedons of mnorities,

i ncluding the International Covenant on G vil and Political Rights, the

I nternational Covenant on Economic, Social and Cultural Rights, the

I nternational Convention on the Elinination of Al Forns of Racia

Di scrimnati on and the Convention on the Rights of the Child. The Governnent
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has mai ntained a constructive dialogue with the various treaty-nonitoring
bodi es associated with these instrunents. Croatia, which has just been
adnmtted to the Council of Europe, has also declared its comitnent to
honouring the provisions of the European Convention for the Protection of
Human Ri ghts and Fundanental Freedons and t hose of the Hel sinki Conference
Fi nal Act.

113. Croatia has entered into a nunber of bilateral and nultilatera
agreenments designed to protect the interests of mnority groups. These

i ncl ude a Menorandum of Understanding signed with the Governnent of Italy

in 1992 on the protection of the Italian mnority in Croatia, a Declaration on
Mnority Rights adopted jointly with Hungary and Ukraine, and other agreenents
reached with Slovenia and Romania. O special note, and discussed below, is

t he agreenent concluded with the Federal Republic of Yugoslavia on

23 August 1996, which represents an inportant step forward for the protection
of the Serb and Croat minorities in the two countries.

3. National recourse nmechanisms open to nenbers of minorities

114. The Constitutional Law on Hunman Rights specifies, in article 61, that
districts with a "special status", i.e., designated Serb-majority districts,
can | odge a conplaint with the Constitutional Court if they believe that
decisions of the authorities have violated the rights of a protected comunity

or minority. However, Croatia, by its decisions of Septenber 1995, also
suspended the application of article 61. The Constitutional Law on Human
Rights further refers to the creation of a Provisional Court of Human Rights
The establishment of this mechanismfailed to materialize, despite strong
reconmendati ons from numerous authorities, including the Special Rapporteur
The Council of Europe has now deternined the establishment of such a court to
be inappropriate, since Croatia will likely soon join the Council and thus be
subject to the jurisdiction of the European Court of Human Ri ghts. However,
the Council's European Conmmi ssion for Denocracy through Law (Venice
Conmi ssi on) has reconmended instead that Croatia consider the passage of
constitutional amendments which would revise the functioning of the

Constitutional Court, allowing it to sit as an enlarged body, supplenented by
i nternational judges, when it is seized of questions concerning mnority
rights. 1

115. Regarding the suspension of provisions of the Constitutional Law on
Human Ri ghts, the Venice Conmi ssion took the position that "the suspension of
the I aw was not indi spensable”. The Commi ssion continued, "The provisions
could validly have continued in force, although in that case they woul d not
for the nmonment have any practical application because of the denographic
changes whi ch have occurred ... . Moreover, the Rapporteurs renain concerned
at the discouragi ng psychol ogi cal effect that the suspension would certainly
have on minorities and displ aced popul ati ons which would like to remain in or
return to Croatia ... . In the opinion of the Rapporteurs, the Constitutiona
Law of 1991 deprived of its above provisions cannot be said to constitute an
adequat e response to the new situation. A revision of the suspended
provisions is necessary ... “. %
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116. Croatia adopted a | aw creating an QOrbudsman (in Croatian, puck
pravobranitelj, or "defender of the people' s rights") in 1992. The Orbudsman
who under the | aw shall be a person known for personal engagenent in human
rights, has considerable freedomto investigate allegations of hunman rights
abuses. The office by law is independent, and is to be undertaken in view
both of Croatian | aw and the country's international obligations. The
Onbudsman can recei ve individual conplaints, has access to all official
docunments, and can initiate crimnal and disciplinary proceedi ngs, although
the office has no power to issue enforceabl e decisions.

117. The Speci al Rapporteur has previously expressed concern regarding the
record of the Orbudsman in Croatia. * The first Orbudsnman, appointed

in 1993, reportedly nade little effective use of the office. A new Onbudsman
was appointed in June 1996. The Croatian Governnent has notified the Specia
Rapporteur that the Orbudsman's office will soon be strengthened by increasing
t he nunber of deputies from3 to 20, pernmitting the office to be represented
in every county in the country.

4. Cditizenship

118. As has been noted earlier, meaningful access to citizenshipis a
prerequisite to full access to the benefits of a State's protection, including
the protection of mnority rights. Following a State's dissol ution,
mnorities in successor countries can face unusual difficulties in resolving
their citizenship status. Reports indicate that this has been the case in
Croati a.

119. The Croatian parlianment adopted the Law on Citizenship in 1991. The
Speci al Rapporteur has been inforned that mnority residents of Croatia, and
particul arly Serbs, have encountered difficulty in acquiring citizenship to
whi ch they woul d appear to be entitled. Problens have arisen in part fromthe
provi sion of the Law which requires that citizenship depends, anong other

thi ngs, on a conclusion that an applicant is "attached to the | egal system and
custons persisting in the Republic of Croatia and that he or she accepts the
Croatian culture" (art. 8). According to article 26, the Mnistry of Interior

may deny a petition for citizenship "if it is of the opinion that there are
reasons of interest for the Republic of Croatia" for such a denial. The
Speci al Rapporteur has received reports of citizenship being denied, wthout
further explanation, to Croatian Serbs on these bases.

120. The question of access to citizenship has acquired a special urgency
with respect to persons residing in the former Sectors who, during the

exi stence of the de facto Serb regine, never had the opportunity to apply.
Croatia has now established offices in the former Sectors West, North and
South to process applications for citizenship and other social benefits, and
with the assistance of UNTAES has undertaken simlar neasures for persons
residing in the former Sector East. The Special Rapporteur has been informnmed
that in sone | ocations application procedures for citizenship and entitlenents
have proceeded efficiently, while in others requests from Croati an Serbs
appear to have becone stalled. Reports have been received, particularly from
the former Sectors North and South, that Serbs have faced hostility and |ack
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of cooperation fromlocal governnment officials in the processing of
applications.

121. Problens have al so been noted for persons, including Mislins, who before
the war resided in Croatia across the border from Velika Kl adusa i n Bosnia and
Her zegovi na and who sought refuge in the Velika Kl adusa area during the four
years of hostilities. These persons' departure from Croatia reportedly has
been used as grounds for denial of citizenship to themupon their return

122. A mgjor citizenship question is posed by the situation of nore

t han 200, 000 Croatian Serb refugees now residing in the Federal Republic of
Yugosl avia. While many of themwho may wish to return to Croatia possess
valid clainms to citizenship, their inability to prove eligibility under
present circunstances places themin a difficult position, rendering themfor
practical purposes stateless. Coatia has failed so far adequately to address
this problem and instead has used these persons' absence from Croatian
territory to justify the decision suspending constitutional provisions related
to the rights of the Serb minority. The situation of these Croatian Serbs nmay
be conpared to that of expatriate Croats who, even if they have no intention
at present of returning to Croatia, nay acquire Croatian citizenship abroad
and be pernmitted by law to vote in Croatian el ections.

C. The situation of Serbs currently in Croatia

1. Personal security

123. The situation of Serbs still in the former Sectors Wst, North and South
is one of the nost serious human rights concerns in Croatia. The Speci al
Rapporteur has detailed at length in previous reports the pattern of violent
human rights abuses suffered by Croatian Serbs in these areas in the aftermath
of last year's nilitary operations "Flash" and "Stornf, and the Croatian
Governnent's failure to take effective protective action. ¥ United Nations
officials estimated that at |east 150 killings and 5,000 cases of arson were
perpetrated in the weeks followi ng the conclusion of military operations.

I nternational observers attributed the prevailing clinate of |aw essness in
part to an absence of an adequate and professional police force in the
region.

124. In a letter to the Chairman of the Conm ssion on Human Ri ghts

dated 22 August 1996, the Special Rapporteur relayed her nobst recent

i mpressions following a m ssion she conducted to forner Sectors North and
South earlier that nonth. The letter stated in part:

“Unfortunately, one year after Operation Storm it is evident that

the Croatian authorities are still not providi ng adequate security
to the residents of former Sectors North and South. During ny
m ssion | | earned of nunerous recent cases of |ooting, arson and

harassnment in the region, in which nost of the victins have been
Croatian Serbs. There is also an onmi nous new probl em of bonbi ng

i nci dents, which have caused at |east three deaths. | nmet one
woman who was badly injured, along with her husband, when a device
expl oded as they were entering their house near Korenica on
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24 NMay 1996. She suffered a broken arm and numerous serious
shrapnel wounds, while her husband, who is still in hospital,
suffered two broken legs ..

“M. Chairnman, the continuing state of insecurity in former
Sectors North and South so long after last sumrer's nilitary
operations leads nme to conclude that there apparently is an

unwi I I i ngness on the part of the Croatian authorities to take
strong preventive neasures to ensure the safety of |oca
residents. | amdeeply concerned at this situation for many

reasons, including its likely effect on the decisions of Croatian
Serbs who are considering either remaining in - or returning to -
the area ...”

125. The Croatian Mnister of Foreign Affairs responded to the Specia
Rapporteur's comrents regarding violent incidents in a letter addressed to the
Chai rman of the Comm ssion on Human Rights in Septenber 1996. The Mnister
wote in part:

“In order to ensure law and order in the liberated territories,
the Croatian CGovernment has to date undertaken significant
nmeasures towards providing security to the population living in

t hese areas, including the deploynent of additional police forces.
These neasures cannot be put into question despite the few
regrettable incidents referred to in the Special Rapporteur's
letter.

“[S]everal problens were initially encountered due to the |ack of
adequat e | aw enforcenent personnel deployed in these areas, though
not abl e i mprovenments have been nmade to date in this respect.

I ndeed, Croatia's positive efforts have been acknow edged in
several reports by the Secretary-General, the H gh Comn ssioner
for Human Rights, and the Special Rapporteur herself”.

126. However, despite neasures which the Government says have been taken,
violent incidents against Croatian Serbs in the former Sectors have continued
to be reported up to Septenber 1996. For exanple, a couple of mxed (Serb and
Croat) nationality was killed and their house destroyed by arson in an attack
in the village of Bukovica (former Sector North) on 11 Septenber 1996. On

2 Septenber, a Serb woman was assaulted by three looters in Marici (former
Sector South) when she tried to prevent themfromtaking roof tiles from her
hone. The men pelted her with stones and fired a pistol at her as she ran
away.

127. The Speci al Rapporteur has noted other areas of concern to Serbs in
Croatia, including the question of property rights. During her mission in
August 1996 she | earned of nunerous cases of Croatian Serbs who, attenpting to
return to their homes in the forner Sectors, have been unable to gain
possessi on of them because they are occupied by Croatian refugees, nost of
whom are from Bosni a and Herzegovina. While the Special Rapporteur believes
that refugees as a group do not deserve blane for this situation, it is clear
that the Croatian authorities nust act firmy to safeguard property rights of
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Serbs in the former Sectors. Another area of concern, already noted above,

i nvol ves difficulties which Croatian Serbs have encountered in acquiring
docunents necessary to obtain social benefits. On the other hand, the
CGovernment of Croatia should be given credit for positive steps it has taken
in cooperation with international agencies, to alleviate the humanitarian
plight of Croatian Serbs still residing in the former Sectors West, North and
Sout h, many of whom are elderly.

128. The success or failure of Croatia's neasures to create acceptable
conditions of security and dignity for nmenbers of its Serb population in the
former sectors will finally be reveal ed by the nunber of Serb refugees from
anong the 150,000 to 200,000 now in the Federal Republic of Yugoslavia who are
able and willing to return to the country. As of 12 Cctober 1996, the
Croati an Governnent reported that sone 12,000 had received perm ssion to
return, nostly on the basis of proof of citizenship and famly reunification
However, in a mission to the former Sectors North and South in August 1996,

t he Speci al Rapporteur concluded that fewer than 2,000 of these persons
appeared actually to have returned to their residences in the sectors

t hensel ves.

129. The Special Rapporteur in reports issued since 1993 has descri bed

probl ems encountered by nmenbers of Croatia's Serb population at |ocations

t hroughout the country. These have included incidents of killings apparently
notivated by nationality, such as those of the Zec family in Zagreb in 1991
and of suspected Serbs in the Lora military barracks in Split in 1992,
nei t her of which has been resolved by the authorities. The Special Rapporteur
has provided extensive information on violent evictions, nostly of Serbs, from
St at e- owned properties, which generally have gone unrenedi ed by the courts,
and on discrimnation in enploynent. ' There have al so been incidents of
incitement to nationality-based hatred in public statenments, with no evi dence
of appropriate |legal action taken to redress them %7

130. The question of culture-sensitive education for Serbs, in conformty
with Croatia's national and international |egal obligations, has posed a

problemin Croatia. Little action was taken on this issue during the

hostilities between the Governnment and the "RSK'. Sone educational progranmes
on Serb religious culture were offered in certain conmunities, including Pula,
Ri j eka and Corski Kotar. However, references to Serb history, literature and
culture were reportedly dropped from many school curricula, and there was no
instruction in the use of the Cyrillic al phabet, which historically has been
used by Serbs. At present Serbs in Croatia still lack specialized textbooks

about their |anguage, culture and history. For the |ast several years,
however, the Serbian cultural association Prosvjeta has worked with the
Croatian Mnistry of Education and Sport to el aborate a progranmme of education
for elementary schools. On 23 Septenber 1996 the Mnistry agreed to inplenent
recomendati ons nmade by Prosvjeta for the provision of special educationa
programes for Croatian Serb students. The Special Rapporteur further

acknow edges the sunmer school for sonme 57 Serb children held in August 1996
in Peroj, organized by the Mnistry of Education in cooperation with

Pr osvj et a.

2. Future prospects for the Serb conmunity
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131. An exanple of Croat and Serb communities |living together in peace and
cooperation in Croatia which offers hope for the future is to be found in the
regi on of Gorski Kotar, in the western part of the country between Zagreb and
Rijeka. Despite the fighting which broke out between Croats and Serbs a few
kil ometres away, the people in this region have foll owed a path of nutual
respect since Croatia's declaration of independence. Serbs, who in sone
conmunities nake up a majority of the |ocal popul ation, have proportiona
representation in bodies of |ocal governnent and hold a reasonabl e proportion
of local jobs. A local branch of Prosvjeta has been established which intends
to work towards the pronotion of Serbian cultural identity within the Croatian
| egal framework.

132. It is hoped that major initiatives taken during the past year, including
the signing of the Basic Agreenent on Eastern Slavonia, Baranja and Western
Sirmumin Decenber 1995 and the Agreenent on the Norrmalization of Relations
bet ween the Republic of Croatia and the Federal Republic of Yugoslavia, signed
in August 1996, will lead to increased observance of the rights of Croatia's
Serb popul ation. The latter agreenment contains inportant commtnents
including, at article 8, the parties' guarantee to Serbs and Montenegrins in
the Republic of Croatia, and to Croats in the Federal Republic of Yugoslavia,
that they shall have "all the rights they are entitled to under internationa

| aw'.

D. The situation of other mnorities in Croatia

133. Apart from Serbs, the 1991 census indicated that the largest minorities
in Croatia, none nunbering nore than 50,000 persons, were Mislins (43,000),
Hungari ans (22, 000), Slovenians (22,000), Italians (21,000) and

Czechs (13, 000).

134. Under the Constitutional Law on Human Ri ghts, nenbers of nminority
conmuni ti es whose popul ation is bel ow 8 per cent of the national total are
entitled to el ect between thema total of five representatives to the House of

Representatives of the Croatian Parlianment. The |aw further provides that
such mnorities are entitled to be represented in bodies of |oca
sel f-governnent in proportion to their share of the | ocal popul ation.

135. Muslinms, who are Croatia's second-largest mnority group, appear to have
been denied the full range of their rights despite the group's significant
size. O the five representatives of nminority groups nunbering | ess than

8 per cent of the population currently in the parlianent, none is Mislim
leaving this group without political representation. Problens encountered by
Muslinms in acquiring Croatian citizenship have already been nentioned above,
and the Special Rapporteur has also received reports of discrimnation in
enploynment. In the cultural realm the Mislimcomunity has worked to
preserve its identity, including through the activities of its nbsque in
Zagreb and the cultural society Preporod.

136. Italians constitute some 10 per cent of the |ocal popul ation of

about 200, 000 persons on the Istrian peninsula in Croatia's far west. The
Italian mnority has forned effective political parties and exerts substanti al
influence locally in Istria. However, there has been sone tension with the
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Governnent in Zagreb over the extent of self-rule in the region. In
February 1995, the Constitutional Court repealed 18 of 36 provisions of the
Statute of the County of Istria, sone dealing with the use of |anguages,
finding the provisions to be outside the scope of |ocal authority.

Di sagreenents have al so occurred on the question of control over local tax
revenues.

137. The Italian mnority has put together progranmes for the preservation of
their cultural identity, particularly in education. The local nedia al so

ef fectively address issues of interest to the Italian mnority. According to
the Governnent, a bilateral agreenment with Italy concerning mnority
protection is due to be ratified shortly.

138. In the cultural realm Croatian |aw nmakes numerous provisions for
pronoting the identity of national minorities. According to the Government,
schools attended by minority pupils have their own special curricula in
addition to standard ones, designed to teach history, geography, art and nusic
to students in their native | anguage. Special curricula are now avail able for
nmenbers of the Italian, Hungarian, Czech, Slovak, Ruthenian and Ukraini an
mnorities. Decisions are made locally by minority comunities thenselves, in
consultation with the |local educational authority, as to the precise
curriculumto be used in different schools. Myst textbooks in use in Croatia
are translated from Croatian into mnority |anguages for use in these school s.

139. The Government has advi sed the Special Rapporteur that in 1995 the
Romany Union of Croatia printed a collection of studies dealing with the
subj ect of Romany education in Croatia, the first-ever printed literature on
this topic in the country. In August 1995 a "Summrer School for the Romany
Children of Croatia" was organi zed with the assistance of the Mnistry of
Educati on and Sport and the Union of Ronmany Associations in Croatia, which
br ought together some 50 primary school children

140. Nunerous publications and radi o progranmes are available to nminority
conmunities in their own | anguages, and the State tel evision occasionally

br oadcasts programres about or for minority communities. Cultural societies
t hroughout the country produce events, including theatrical pieces and
concerts, in different |anguages, and libraries and nuseuns exi st to preserve
and pronote cultural heritage.

E. Conclusions and recommendati ons

141. The terrible consequences of the war in Croatia place an exceptiona
responsibility on the Governnent to take strong neasures to pronote the rights
of Croatian Serbs. Unfortunately, despite sonme positive neasures, the
Covernment has al so taken several significant steps backwards. Croatia should
act inmrediately to reinstate constitutional provisions it has suspended, not

| east because many of the law s beneficiaries are persons eligible for
Croatian citizenship who are currently refugees in the nei ghbouring Federa
Republ i c of Yugosl avi a.

142. Al though the CGovernment states that it has taken strong nmeasures to
provi de adequate security for Serbs remaining in the forner Sectors, evidence
of continuing abuses and | awl essness indicates that these neasures are
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insufficient. Reports of l|ack of access to citizenship docunents,

di scrimnation in enpl oyment and other problens |ead to the conclusion that
Ser bs have, indeed, suffered an erosion of their |legal position with the
passage of the 1991 Croatian Constitution

143. The civil war in Croatia caused indescribable suffering to Croatian
citizens, Serbs and Croats alike. It is essential that the two peopl es seize
t he opportunity provided by peace to re-evaluate their relationship. Serbs
nmust accept that redress for their grievances can be sought through the | ega
structures of the Croatian State, and the Croatian Governnment nust ensure that
these structures function in an inpartial and effective nanner. The
CGovernment shoul d, furthernore, take the opportunity provided by the recent
agreenent on normalization of relations with the Federal Republic of

Yugosl avia to use the agreenent, as it had previously indicated to the Special
Rapporteur, that it would, to facilitate the return to Croatia of Serbs with
valid claims to Croatian citizenship.

144. The rights of ethnic and national communities and minorities in Croatia
are guaranteed by various provisions of donestic and international |aw. Sone
concerns have been raised as to the inplenmentation of these laws. The Speci al
Rapporteur has therefore been encouraged by initiatives undertaken by the
authorities to pronmote a special school curriculumfor Serbs in Croatia, in
cooperation with the cultural association Prosvjeta.

145. In order to reinforce peace between national groups, confidence-building
neasures shoul d be undertaken with an enphasis on comunity life. The Speci al
Rapport eur applauds the inplenentati on of various devel opnment and

soci o-econom ¢ projects aimed at breaking down barriers between Croats and
other groups in Croatia. She enphasizes the responsibility of group | eaders
to pronote harnonious inter-ethnic relations.

V. GENERAL CONCLUSI ONS AND RECOMVENDATI ONS

146. The protection of mnority rights is only one of the many human rights
obligations of both the Federal Republic of Yugoslavia and the Republic of
Croatia. The question of minority rights, however, is especially pertinent in
the context of the forner Yugoslavia. Troubled relations between nationa
groups and the Governments responsible for their welfare were a cause of the
war whi ch devastated the region from 1991 to 1995. It is clear that the

mai nt enance of peace depends to a large extent on the progress nade by
countries in the region in this critical area. Failure to resolve the

probl ems faced by mnority popul ations, notably the mnority populations in
the entities of Bosnia and Herzegovina, carries the threat of renewed
conflict.

147. The Agreenent on the Normalization of Relations between the Republic of
Croatia and the Federal Republic of Yugoslavia, signed at Bel grade on

23 August 1996, does not assign obligations to either of the parties in the
field of minority rights which they did not already have. Nevertheless, the
agreenment is an inportant political initiative which can lead to an

i mprovenent in the situation of mnority populations in both countries. The
CGovernment s shoul d be encouraged to continue to nove forward on the basis of
the steps which have already been taken
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148. International organizations can nmake a val uable contribution to
countries' own initiatives to pronote respect for hunman rights on their
territories. The Republic of Croatia has continuously engaged in constructive
cooperation with international entities, including the Special Rapporteur and
the Ofice of the H gh Conmi ssioner for Human Rights. Croatia's recent
acceptance of the presence of an OSCE mission which will pay special attention
to the question of mnority rights is another denonstration of this
cooper ati on.

149. The Special Rapporteur was gratified by the Federal Republic of
Yugosl avi a' s acceptance of the establishnent of an office of the High

Conmi ssioner for Human Rights in Belgrade in February 1996. The office
currently is staffed by three persons. The Special Rapporteur believes that

wi | I'ingness by the FRY Governnent to consider permitting a |arger

i nternational presence on its territory for both nonitoring and advi sory
activities would be a positive step towards easing existing tensions. In
particul ar, she believes that international nonitors in Kosovo and the Sandzak
regi on could have a beneficial inpact. The Special Rapporteur also urges the
FRY Governnent to consider establishing an onbudsman-type institution at the
national |evel to assist in the resolution of human rights problens, including
problens relating to mnority rights.

150. The values pronoted in education are of fundanental inportance in
advanci ng human rights in societies generally. For this reason the Special
Rapporteur wi shes to reiterate her call for the inclusion of human rights
courses in curricula throughout the territory of the forner Yugosl avia.

151. Local non-governnental organizations are anong the nost inportant agents

of social change. NGO throughout the former Yugoslavia, including in Croatia

and the Federal Republic of Yugoslavia, have played an extrenely inportant
role in illumnating problenms and in bringing peoples together. Their efforts
nmust receive strong support fromthe international conmunity. The Specia
Rapporteur is aware of numerous resources which can be hel pful in assisting
non- gover nnent al organi zati ons, including the technical cooperation expertise
of the Ofice of the H gh Conm ssioner for Human Ri ghts and the programre for
confi dence-buil di ng neasures devel oped by the Council of Europe. It is hoped
that these resources can be applied to pronote both minority rights and human
rights generally of all people in the region

152. As noted at the beginning of this special report, the question of
mnority rights is of vital inportance throughout the territory of the Speci al
Rapporteur's nandate. Just as the situations of minorities in the Federa
Republic of Yugoslavia and Croatia are interrelated, so too are those of other
countries in the region. For exanple, although consideration has been given
to the situation of ethnic Al banians in the Federal Republic of Yugoslavia,

t he Speci al Rapporteur is aware of the relevance to this question of the
situation of ethnic Al banians in the neighbouring former Yugoslav Republic of
Macedoni a. Indeed, one of her inspirations in preparing the present report
was the recommendation to consider this question nade to her by the President
of the former Yugoslav Republic of Macedonia. The Special Rapporteur intends
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to continue her consideration of the situation of minorities throughout the
territory of her mandate, and she hopes that the present report is a usefu
prelimnary contribution to the illumnation of this nost inportant issue.

1. The key provision of the ICCPR relating to minority rights is article 27
"In those States in which ethnic, religious or linguistic mnorities exist,
persons belonging to such nmnorities shall not be denied the right, in
conmunity with the other nenbers of their group, to enjoy their own culture,
to profess and practise their own religion, or to use their own | anguage."

2. The address of MRGis 379/381 Brixton Road, London SW9 7DE, United Ki ngdom
t el ephone 44(0) 171-978-9498.

3.1n the 1960s, a decision was taken to recognize Muslins as a nation, on an
equal footing with the country's other "constituent nations".

4. All republican citizens by |aw becane, sinultaneously, citizens of the SFRY
(art. 249).

5.See Dimtrijevic Vojin, "Nationalities and Mnorities in the Yugosl av
Federation", in The Protection of Mnorities and Human Ri ghts, Yoram Dinstein
and Mal a Tabory (eds.), Martinus N jhoff Publishers (Dordrecht, 1992),

pp. 419-433.

6. The figure is an official estimte, since nany Al banians declined to
participate in the census.

7. These include the Universal Declaration of Hunan Rights, the Internationa
Covenant on Civil and Political R ghts, the Final Act of the Conference on
Security and Cooperation in Europe (Helsinki Conference Final Act), the

Eur opean Convention for the Protection of Human Ri ghts and Fundanenta
Freedons and its protocols, and the International Convention on the
Elimnation of AIl Fornms of Racial Discrimnation

8.Article 21 of the Constitution proclainmed two Serb-majority districts
centred around the towns of @ina and Knin close to the border with Bosnia and
Her zegovi na as having special political status; they were soon to become parts
of Sectors North and South in the breakaway "RSK".

9. See, for exanple, S/ PRST/1996/29 (3 July 1996).

10. Eur opean Conmi ssi on for Denocracy through Law (Veni ce Conmm ssion), "Report
on the Inplementation of the Constitutional Law on Human Ri ghts and Freedons
and on the Rights of Ethnic Communities and Mnorities in the Republic of
Croatia," (Strasbourg, 24 May 1996).

11. I bid. para. 9.
12. See, e.g., E/CN. 4/1994/110 (21 February 1994).

13. See A/ 50/ 727-S/ 1995/ 933, annex (7 Novenmber 1995); E/ CN. 4/1996/63 (14 March
1996) .
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14. See, for exanple, S/1996/456 (21 June 1996); S/ 1996/109 (14 February 1996).
15. See A/ 49/ 641- S/ 1994/ 1252 (4 Novenber 1994).

16.1bid. See also, for exanple, E/ CN. 4/1994/110 (21 February 1994);
E/ CN. 4/ 1995/ 57 (16 January 1995).

17. See, for exanple, E/CN 4/1995/54 and Corr. 1 ("Special report on the
nmedi a") (13 Decenber 1994).



