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the direction that the applicant satisfies s.3&R9f the
Migration Act, being a person to whom Australia has
protection obligations under the Refugees Convantio



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

1. This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantapplicant a Protection (Class XA)
visa under s.65 of thdigration Act 1958 (the Act).

2. The applicant, who claims to be a citizen of Etlapppplied to the Department of
Immigration and Citizenship for a Protection (CIXgY) visa.. The delegate decided to
refuse to grant the visa and notified the applicdribe decision and her review rights
by letter.

3. The delegate refused the visa application on tkeslihat the applicant is not a person
to whom Australia has protection obligations unither Refugees Convention.

4.  The applicant applied to the Tribunal for reviewtlod delegate’s decision.

5. The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid
application for review under s.412 of the Act.

RELEVANT LAW

6. Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the
prescribed criteria for the visa have been satistie general, the relevant criteria for
the grant of a protection visa are those in forbemthe visa application was lodged
although some statutory qualifications enactedesthen may also be relevant.

7.  Section 36(2)(a) of the Act provides that a craarfor a protection visa is that the
applicant for the visa is a non-citizen in Ausialb whom the Minister is satisfied
Australia has protection obligations under the 1@shvention Relating to the Status
of Refugees as amended by the 1967 Protocol Rglatithe Status of Refugees
(together, the Refugees Convention, or the Coneeti

8.  Further criteria for the grant of a Protection @laA) visa are set out in Parts 785 and
866 of Schedule 2 to the Migration Regulations 1994

Definition of ‘refugee’

9. Australia is a party to the Refugees Conventiongarterally speaking, has protection
obligations to people who are refugees as definektticle 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

owing to well-founded fear of being persecutedréasons of race, religion,
nationality, membership of a particular social grau political opinion, is
outside the country of his nationality and is ueatn, owing to such fear, is
unwilling to avail himself of the protection of theountry; or who, not having a
nationality and being outside the country of hisyfer habitual residence, is
unable or, owing to such fear, is unwilling to retto it.



10.

11.

12.

13.

14.

15.

16.

The High Court has considered this definition muanber of cases, notalbBhan Yee
Kinv MIEA (1989) 169 CLR 37%pplicant Av MIEA (1997) 190 CLR 225JIIEA vV
Guo (1997) 191 CLR 559Chen $hi Hai v MIMA (2000) 201 CLR 293VIIMA v Haji
Ibrahim (2000) 204 CLR 1IMIMA v Khawar (2002) 210 CLR IMIMA v Respondents
S152/2003 (2004) 222 CLR 1 andpplicant Sv MIMA (2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes
of the application of the Act and the regulatioms tparticular person.

There are four key elements to the Convention de&fin First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and
discriminatory conduct (s.91R(1)(c)). The expressierious harm” includes, for
example, a threat to life or liberty, significarftysical harassment or ill-treatment, or
significant economic hardship or denial of accedsatsic services or denial of capacity
to earn a livelihood, where such hardship or dahia@atens the applicant’s capacity to
subsist: s.91R(2) of the Act. The High Court haslaxed that persecution may be
directed against a person as an individual orrasmber of a group. The persecution
must have an official quality, in the sense tha afficial, or officially tolerated or
uncontrollable by the authorities of the countrynafionality. However, the threat of
harm need not be the product of government poliapay be enough that the
government has failed or is unable to protect gq@ieant from persecution.

Further, persecution implies an element of motoratn the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persesutdowever the motivation need not
be one of enmity, malignity or other antipathy tosisathe victim on the part of the
persecutor.

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to

identify the motivation for the infliction of thegpsecution. The persecution feared need
not besolely attributable to a Convention reason. However,geergon for multiple
motivations will not satisfy the relevant test tsdea Convention reason or reasons
constitute at least the essential and significastivation for the persecution feared:
s.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-
founded” fear. This adds an objective requiremerihé requirement that an applicant
must in fact hold such a fear. A person has a “feelhded fear” of persecution under
the Convention if they have genuine fear foundeahug “real chance” of persecution
for a Convention stipulated reason. A fear is i@llnded where there is a real
substantial basis for it but not if it is merelysased or based on mere speculation. A
“real chance” is one that is not remote or insulttsthor a far-fetched possibility. A
person can have a well-founded fear of persecet@m though the possibility of the
persecution occurring is well below 50 per cent.



17. In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hisesrféar, to return to his or her country
of former habitual residence.

18. Whether an applicant is a person to whom Austtas protection obligations is to be
assessed upon the facts as they exist when th&ale made and requires a
consideration of the matter in relation to the osably foreseeable future.

CLAIMS AND EVIDENCE

19. The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal
also has had regard to the material referred thardelegate's decision, and other
material available to it from a range of sources.

Background

20. The applicant is a national of Ethiopia of Amhaethbnicity. She arrived in Australia
and applied for a protection visa.

21. Her protection visa application states that shieH#fiopia due to political persecution
she faced from the government authorities. Shebkad detained because of the
suspicion the authorities had that she was a mearzesupporter of the Coalition for
Unity and Democracy Party (CUDP). When she wasasad during her detention she
was forced to sign a document that she would resKife if she was caught again
involved in activities against the government. Hesband was also detained as a result
of which he lost his life.

22. The applicant served as the treasurer of an ‘edaich is a traditional local community
organisation whose purpose is to ‘serve the mentheiag their sorrows and
happiness’. When the Ministry of Social Affairscdeed that eders disclose details of
their finances, the community objected, and thégections were voiced by the
applicant at a meeting with the local governmerelele officials which she attended
along with other office bearers of the eder. Thé&e officials were very angry and
deemed the committee members to be anti-government.

23. The applicant has learned that the other officedyeaf the eder were subsequently
detained by the Ethiopian authorities, and feaas she will also be detained or harmed
if she returns to Ethiopia. She doesn’t think ththarities will protect her if she goes
back; on the contrary, she fears that they wilbwhher in jail as this is what can
happen to people who have been serving on theagdiespoken up for the people.

24. The protection visa application indicates thatdpplicant departed Ethiopia legally,
but was only able to obtain a passport with the loélperson 1.

25. In a statutory declaration submitted with her \apalication, the applicant sets out her
protection claims in more detail.

26. The applicant subsequently obtained legal repratient and a further statutory
declaration in support of her claims, was submittethe Department that day. It
incorporated virtually all of the content of thesfideclaration but also expanded on it.
It states as follows:



1. I am a citizen Ethiopia. | made a statutory detion in support of my
protection visa application. | made this statutigglaration and completed my
protection visa application forms without the assise of a lawyer and without an
interpreter. After lodging my application for a f@ction visa | was referred to a
lawyer for advice. My lawyer has assisted me toigethis more detailed statutory
declaration, with the assistance of an interpreter.

2. I was born in province A, in the capital cityirBEthiopia My father and my
mother are of Amhara ethnicity. My father was imp@yment. | have siblings.
[information deleted: s431].

3. 1 did all my schooling in city B.information deleted: s431].

4. After finishing school, | started universitygity C but | withdrew. | then
returned to province A and city B and looked fadl abtained work{.information
deleted: s431].

5. I worked in town D for a few years. | met my basd in town D. We were
married in city B[ Information deleted: s.431]

6. After our marriage my husband and | returneditmvince A and city B |
was transferred to city C on a promotion. A few thsrafter | arrived in city C, my
husband also got a transfer and he.joined me thetiayed in city C until leaving
Ethiopia .[ Information deleted: s.431]

7. 1 also studied at university in city C.

8. My husband and | have always been opposed taulimg regime in Ethiopia
(the Ethiopian People's Revolutionary Democratmnfor "EPRDF"). The
EPRDF is corrupt and favours only those who supperparty. The party is not
democratic and uses intimidation and force andelsrtb achieve its objectives. The
party officials and members are also very racistatals those ethnic groups not
supportive of the party. Most of the people in BRRRDF party are people of
Tigray ethnicity. The EPRDF party is opposed togte@f Amhara ethnicity.
When the EPRDF party came to power the party stagimoving Amhara people
and other ethnic groups from government and repathem with Tigray

people.

9. Although | was against the EPRDF regime | did joon the
opposition straight away. | joined for the reasexglained further on in this
statutory declaration. However my husband becartieeabefore me.

[ Information deleted: s431]

10. In 2004 opposition to the EPRDF became strorfgeational election was
scheduled for May 2005. In 2004 many oppositiorugsan Ethiopia started to
engage in talks, to form a political coalition aggtithe ruling EPRDF. By the
end of 2004 an agreement was reached and the iGodtit Unity and
Democracy ("CUD") was formed. The CUD included mdifferent ethnic
groups and many different political organisations.

11. My husband was involved as a key organisethi@iCUD. My husband was a
high profile member and was considered an impogarty figure by CUD
members. He was responsible for logistical maech as organising meetings
and distributing banners at rallies.

12. I went to some meetings organised by my hushaddelped him at home. |
never attended any public rallies however. In altuce, married women with a
family to care for would not take the risk of goitega political demonstration.

13. The political situation intensified before tection. People started to make
political statements publicly against the governin€here was a lot of corruption



and intimidation during the campaign and the ebectirhe election was sabotaged
by the government, who fixed the results and cldimetory, despite the general
feeling of the people that the CUD had won theteac After the election, the
government began to oppress the CUD as they rddlis¢ many people in
Ethiopia were supporting the party. More than 3p80ple were arrested and
detained during one demonstration. Many others atbbeen involved in
opposition activity were also arrested. The governimvent after them one by
one, arresting them at their houses and place® w

14. My husband was taken from his work in city Cgmyernment security forces.
He was detained in prison, without any chargeial tde was later released, after
becoming extremely sickinformation deleted: s431] He died shortly after he was
released.

15. Shortly after my husband's arrest, while | Waging a meal there was a knock
on the door. When | answered the door, some sgduorite officers stormed into the
house and told me that | was under arrest. Theyghad. The threatened me not to
make any noise and hit me with the gun so thdt tdehe floor. While one of

them was guarding me, the others searched thehatisr the security officers
had searched the house they took me to the pdiitiers After we got to the

police station, the security force people handedvee to some government police
guards, who conducted a body search, took my detad put me in a cell.

16. The police guards escorted me back to theeoffttere my details had been taken.
There was an officer sitting behind a desk. He toddthat they had information about
all my husband's political activities and he agkedto tell him everything | knew about
my husband. He also told me the EPRDF had disodteat | was a member of the
CUD and asked me to confess everything about nopiemnent with the opposition.
The allegations made me sure that my arrest haetbog to do with my husband's
political activities with the CUD and my own actigs.

17. Although | was supportive of the CUD | was alifunot a member at this stage
and didn't know in great detail what my husbamislvement was. | told the officer
that | had no idea what he was talking about.'ti@imit anything, not even my
husband's membership of the party. When | saidi Ineeidea what he was talking
about, the officer came around his desk and hiwitiehis pistol butt. | fell to the
ground. Then the guards started to kick me whiad lying on the floor. Finally,
they sent me back to my cell.

18. The following night | was taken out of the dell interrogation. | was
interrogated by the same officer who had interregame the night before. He
asked me the same questions again and again. e @ekto confess my membership
of the CUD and my husband's membership of the Gl#Dasked me for a list of
names of CUD members. He also asked me to iderdifyacts of my relative, All

I knew about him was that he was a supporter o2i®. | didn't know about the
details of his involvement with the CUD. | thinketiheason the officer was asking
me about my relative was that someone else mighd imiormed on my relative.

19. Every time | told him that | had no knowleddgenthat he was asking me | was
beaten and kicked. Finally, he grabbed me by tlre painted a pistol at my head
and told me that | would pay the price for thiscBease | did not tell them what
they wanted to hear, | was beaten. | was physiealty verbally abused and
humiliated.

20. | was then returned to the same cell, at thiegstation. | was kept in this cell
for many weeks. The cell was very small and oftenvded. There was no place to
sleep. There was a small toilet outside but wetbawhit for a long time to be
allowed to go. As a result, the cell was filthy vituman waste and many people



had gastric problems and became very sick. Thesewanedical treatment
available. Family members were not allowed to wisit

21. We were not allowed to bathe and given onlgry emall amount to eat and
drink bread and water only). We were constantlgstisiand hungry.

22. During my detention | realised that most afuhe cell were either CUD members
or supporters.

23. Many weeks later, | was released. | was fotoaijn a document stating that |
understood that if | was involved in any furthelifpcal activity my life would be
at risk.

24. After my release from prison, | started vigitimy husband, who was still
being detained by the governmghtformation deleted: s.431]. He was held with
many other men. When | visited, he was brought@atvisiting area. We were not
allowed to be close to each other and we had totshdear one another.

25. During my time in prison, | made friends wittrgon 1 and person 2. , While we
were in prison together, person 1 and person 2ritdd me that they were
members of the CUDP.

26. Person land | were released on the same dgyeasmh 2 was released a few
days later. After our release, the three of usestao regularly catch up for coffee. It
was at this time that | decided to join the CUDpihed because of the injustice |
had witnessed and suffered in the cells, becausg/dfusband's arrest by the
government, because of my anger at the way thergment rigged the election
and because of what person 1 and person 2 toldmé the work of the CUDP.

27. Person 1 ran her own business in city C. Imaoetings together, | learnt that
she had wide contacts with well known business lgedplso learnt that she was
an activist for the CUDHInformation delete: s.431] Person 1 was able to help
me to be reinstated in my job after my relefisgormation deleted:s.431]

28.Person 1, Person 3, myself and two other callesfrom my work formed a
cell. Person 1 was the head of the cell. The n@mind of the cell was to raise
funds for the CUDP.

29. Because the government harassed and impri€ddB&® members and
persecuted them in many other ways we had to apeaaiertly.

30. We raised funds by opening small businessesisind the proceeds for the
CUDP. We contributed money from our wages to théd®UAII of us except
person 1 contributed the same amount per monththéfeused these funds to
establish small businesses for the CUDP. We emglpgeple who were not
CUD member and were unaware that the businessesrumfor political fund
raising purpose and these people were also not sodpicion from the
government. The profits from the businesses wepe foe the CUDP.

31. For over a year | continued to assist the CUIRis way. We kept a low
profile because of the risks of persecution bygtrernment facing opposition
supporters. We met in secret places where we wmtltie detected and in
different places on each meeting.

32. Both person 1 and | lived in X administrativainocil in Kebele Y in city C. |
joined the management committee of the neighbowfrltooymunity organisation,
known as an "eder". | had been a member of thisr"ddr many years before this.
The management committee had five members. | arsbpd were elected as
office bearers. Our local community "eder" wase@dlf and it had many
members, each contributing a membership fee amdaith@mount per month after
that. Traditionally an "eder" will collect membeigliees from members of the local



community, who join the "eder" voluntarily. Typidalthe main responsibilities of
an "eder" are to organise and fund community eveunth as funerals and
weddings. Our "eder" had guidelines about payméntanies by the members
and how these monies were to be used. The monejephin a bank account for
the "eder". "Eders" are voluntary community orgatians which assist
community members. They are not political.

33. There was a memo sent by the Ministry of So&ftdirs, asking all the

"eders" to declare their assets and capital togbgective kebele officials. Our
"eder" management committee was invited to atteme:@ting with the kebele
officials. |, person 1 and another office bearethef management committee,
person 4 were the ones who attended the meetingy. e memo regarding the
requirement for "eders" to declare their assetsreas by the kebele chairperson,
| suggested that our "eder” was a local communigaoisation established with
the good will of community members. | said it wad a government organisation
and we were therefore not obliged to declare aarftes to the kebele officials.
The kebele officials became very angry and stadestream at me. They went to
the extent of saying that this was an anti-govemtraétitude. Then the president
of the kebele said something to indicate that thareld soon be a decision
whereby all eders would be required to pay to theeghment a certain percentage of
the money contributed to the "eder" by its members.

34. Person 1 and person 4 and | were very concabyad this. Our management
committee discussed the issue and decided to oadleding of all the "eder"
members. In late August we called a general me&dimgform the "eder”
members of the situation so we could decide whdbtdt was a meeting of the
general assembly (ie all the members) of the "eddrthe general assembly
meeting the majority of the members agreed to aéechothing about our finances
to the officials.

35. Then person 1 was arrested. | believe persaslarrested merely because she
was the one who sent the letters to members detiher™ to attend our general
meeting. After | had been unable to locate persdrad rung her home and her
child answered the telephone. Her child told meé sha had been arrested. | then
asked person 3 to find out more about the situatimhhe told me that person 1
had been arrested because or her role in sendirigttaus to organise the general
meeting of our "eder". Because | had been workindpé same cell as person 1
and was on the same "eder" management committeer and had helped
organise the meeting of all our members, | was frggirtened. Person 3 advised
me to go into hiding. He was not so worried for tnen safety at this time as he
was not in our "eder" and had not been involvedrganising the meeting.

36. | took leave from my job and went into hidifformation deleted: s431]

37. After | went into hiding, government secufityces came to my house to ask
guestions about my whereabouts. The officials dtdtey wanted me for
guestioning. During a telephone call, my familydtohe about the authorities
looking at me.

38. During my time in hiding, | stopped contactpepple in the "eder" committee.
| also stopped contacting people from the CUD, pixperson 3. | stayed in contact
with him and he gave me information about the sibuman the area. When | told
him that the authorities had been asking my fam@dgut my whereabouts he
advised me to stay in hiding.

39. | had lodged an application for a visa to Aalgrbefore all the problems
related to my involvement with my "eder" had startely sibling sent me all the
visa application documents and as soon as | ratémese | made an application for



27.

28.

an Ethiopian passport. Person 1 helped me obtipabsport through her contacts.
She told me to approach a particular man in thepmass office and he prioritised
my application. Once | obtained my passport | secdpy of my passport and all
the other documents required together with the &jsgalication forms to my
sibling in Australia The visa application was geghtn Australia.

40. At the time | sent the visa application docute¢a my sibling, | was hoping
only to come to Australia for a visit. | was actpelitically for the CUD at this
time and | had already been arrested, so | walufedithe government. However, |
took care of my safety by keeping a low profilesteted above and | did not
believe | was at risk of arre$tnformation deleted: s.431]. When my visa was
actually granted, my fear had increased becaudeddrrest of person 1 and my
involvement in opposing the Kebele official's atpgaito make our "eder” declare
its finances. | knew | had to leave Ethiopia faxlale for my safety[ Information
deleted: s.431].

41. The visa was issued. After the visa was gramgdnanager, person 3 wrote a
certificate to confirm that | had a leave of abgefrom my job. This certificate
was issued to avoid suspicion by the authoritigeeasirport that | was escaping
from Ethiopia [ Information deleted: s.431].

42.[Information deleted: s.431].

43. After | got my visa, person 3 made my fliglhagements. He got my ticket, with
the date of my departure and gave me instructibnstavhen to leave.
[Information deleted: s.431].

44. Since | have been in Australia | have contaoigdamily by telephone. | have
also spoken regularly with my sibling in Ethiopiitnformation deleted: s.431

My sibling told me that person 4 (office bearettw "eder") had gone into prison
and my manager person 3 had gone into hiding. Wfwemd out about this |
decided not to return to Ethiopia because sinasodering this | believe that the
danger to me has now increased even further anlinat be safe if | return. In
my Form 866 question 44 it states that both myeegjues from the "eder" are in
detention and question 41 states that the offieedvs of the "eder" are in
detention. This is a reference to person 1 (ac®ffiearer of the "eder") and
person 4 (an office bearer of the eder). As isrdi@m my statutory declaration, |
knew about person 1's arrest before | left Ethidpiaonly found out about
person 4’s arrest and person 3 going into hidimgedrwas in Australia.

45. | fear that if | return to Ethiopia | will agabe detained by the authorities as
the other members of my eder, and members of my €&llhave been. | do not
feel | would be safe in Ethiopia and | don't bedig¢lie government would protect
me.

46..[ Information deleted: s.431]. | am only claiming protection here in Australia
because | have a real fear for my safety in Etlaiolpiis very clear to me that if |
return | will be in very serious danger. | fearill e killed. | believe | face the risk of
execution.

The applicant was initially interviewed by an ofrcof the Departmenflnformation
deleted: s.431].

At the second departmental interview, the applicmvie detailed evidence about the
role her late husband had played in the CUD froetitine of its establishment. The
applicant indicated that she had played a low kegyperting role in the background but
became a member later on.



29.

The applicant’s representative provided lengthytqoaterview written submissions to
the Department by, summarising the applicant’'swairesponding to various concerns
which were raised at the departmental intervieverreng to country information said

to support the applicant’s claims at least in gahrms, and citing legal authorities
said to support the proposition that those claimgglthe applicant within the scope of
the Convention.

Primary Decision

30.

31.

32.

33.

The delegate appeared satisfied about the appiaaritience with respect to her
political activities, indicating in her decisiorattthere wago reason to doubt that the
applicant isa member of the CUD. The delegate also considered the applicant’sclai
with respect to her husband’s arrest tadasi stent with country information which
refersto large scale detention and arrests after the elections in the mid 2000s. In the
climate that existed at the time [the delegate also acknowledged]plausible that the
applicant may have also been detained and questioned to €licit additional information
about the activities of her husband.

However, the delegate did not accept that the eqmiihad been of interest to or at risk
from the authorities since the mid 2000s. Witlpees to her involvement in the CUD,
the delegate relied on country information indicatof an easing of the crackdown by
the Ethiopian authorities on CUD leaders and member

The delegate also did not accept that the applecantolvement in the eder would

have led to her being imputed with an anti-goveminpelitical opinion. The delegate
considered that “should the authorities have watdedhpute a political opinion on
those involved with this or any other eder opegatmEthiopia, there was opportunity
to do so at any time if it was seen to be makipgléical stand by assisting families of
CUD (or other opposition) members. Given thiss mot clear why the authorities
would only act against the eder as a result ofsiafuto disclose finances. As a
governing authority it would be assumed that theyean a position to step in and seek
or obtain this information with or without the cemé of members.”

The delegate also relied on the fact that the epptiwas apparently able to depart
Ethiopia unhindered. The delegate was of the viewa person wanted by security
personnel would likely face problems with immigoati(the passport issuing office and
at departure control) depending on the extent@ktturity forces interests in detaining
a person, that individual's bio-data would likely Bisseminated to the eleven border
crossings, as well as to the two international {soorfi departure managed by
immigration authorities (CX161651). The delegaiactuded that the applicant’s
ability to depart at the time and in the mannerdhens indicates that she was of
interest to the authorities of Ethiopia She ndted the applicant had claimed that
person 4 was detained following her departure buhe other hand person 1 was
detained while the applicant was still in the coyuntThe group must therefore have
been under suspicion or investigation at that tifiee applicant had also claimed that
following person 1's detention the security forbasl come to her own house asking
her whereabouts. The delegate concluded fronthhisf the authorities were looking
for her for the reasons claimed, they had a coofrsetion available to them to prevent
her from leaving the country. As person 1 wasneéal to have been detained before
the applicant departed the authorities had plehtyre to put procedures in place to



prevent her from leaving Ethiopia As this evidemtbt occurred, the delegate
concluded that there was no adverse interest iafpécant.

34. The delegate also dealt with an alternative argamwérch had been advanced on
behalf of the applicant, namely that as a singlenam without the protection of a male,
she was at risk of persecution in Ethiopia on antofiher membership of a particular
social group. The delegate did not accept thisetthe case, in light of the applicant’s
individual circumstances.

Review Application
35. The Tribunal received an Application for the reviefithe delegate’s decision.

36. Having carefully considered the evidence beformduding the record of the primary
interview and the country information availabléatidhe Tribunal considers that it
should decide the review in the applicant’s favonithe basis of material before it
pursuant to Section 360(2)(a).

Country Information

37. Country information referred to in the submissiomsde on behalf of the applicant
shows that waves of repression of the CUD andupparters followed the May 2005
elections. For example, the UK Home Office Coumtfprmation Report for Ethiopia
issued in January 2008 includes the following:

3.21 After provisional results indicated that tHeRIDF had won a majority of the
seats violence erupted in the capital, Addis AbEl@ BBC, in an article dated 6
June 2005, reported that: Hundreds of Ethiopiadestts had been arrested in the
capital, Addis Ababa, after staging protests oast inonth’s elections. Baton-
wielding police stormed the two university campuségch the students had
occupied. They had accused the ruling EPRDF pérftyaod.”

3.22 The USSD report for 2006 notes that:

“Following the election, opposition parties accusteel NEB of being an
instrument of the ruling party and of failing ta achen informed of electoral
irregularities, including ballot stuffing, vote autfraud, bribery, killings,
beatings, and widespread intimidation and harasshyeruling party
supporters during the national elections.”

3.24 Amnesty International reported on 7 June 2088

“On 6 June, several hundred peaceful student denadois were beaten with
batons and rifle butts by the police on the twom#sildis Ababa University
(AAU) campuses. The students had been shoutinglaamting protests
against the announcement of the provisional resfiltise 15 May
parliamentary elections, which indicated a majdidtyPrime Minister Meles
Zenawi’s ruling Ethiopian People’s Revolutionaryrbecratic Front
(EPRDF) coalition. Amnesty International considiesm to be prisoners of
conscience, who were peacefully exercising theimiops. The students were
supporting opposition demands for an investigaitmn alleged voting
irregularities, including reported arrests and inggt of opposition
candidates, in about 300 of the 547 constituendies.students defied the
Prime Minister’'s ban on demonstrations for a mafthr the elections. The
detained students are reportedly being held ircpa@amps such as Sendafa
police training college, 40 kms north of Addis Alab



3.25 After three days of mass arrests and shootihdemonstrators in Addis
Ababa, leaving at least 26 dead and over 100 idjukennesty International issued
an appeal on behalf of over 1,500 students and déraonstrators who were at
risk of torture.... Amnesty International feared thaveral hundred Addis Ababa
University students, who were arrested during destrations earlier this week, are
being held incommunicado without charge, and anegdeeaten, forced to do
harsh exercises, and denied adequate food and ah&e@tment.” (Amnesty
International 9 June 2005)

3.26 Wider demonstrations occurred in Addis Abab& dune, following the
student arrests. Security forces killed at leagp&@ple and arrested thousands of
others, mostly linked to the opposition. (EUEOM Bep

3.27 Following the unrest of the May 2005 electjdR$N news reported on 26
protestors shot dead in the country’s capital dbasehe rival parties signed a
deal backing a call for a probe into claims of &am recent elections. (IRIN
News)[7e] The BBC reported on 13 June 2005 that more tha®03yere arrested
in Ethiopia because of the disputed elections. drhests intensified as protests
were violently suppressed. All parties also sigaedgreement to undertake a
joint probe into complaints of voting irregulariid he National Election Board
selected 135 constituencies for investigation. Z&@vestigation teams were
formed including representatives from political s, representatives from the
National Electoral Board, and international obsesvéEUEOM Report)

3.28 According to an Amnesty International repated 30 September 2005 the
Ethiopian authorities began arresting oppositiomimers in mid-September. The
reportnotes that:

“Hundreds of opposition party officials and membe&ese being held
incommunicado without charge in order to stop tlatending nationwide
demonstrations planned for 2 October... There haskedea widespread
intimidation and harassment of suspected opposstigporters, particularly
youths. Amnesty International believed that thasested may be prisoners
of conscience, detained solely on account of thair-violent opinions. The
authorities began arresting members of the two sitipo coalitions, the
Coalition for Unity and Democracy (CUD) and the tédi Ethiopian
Democratic Front (UEDF), in mid-September, follogithe announcement
of the demonstrations planned for 2 October. Th®GHid up to 12 of its
regional party offices had been shut down andiataletained. The Oromo
National Congress (ONC), part of the UEDF coalitioade similar charges.
In total, the CUD and the UEDF claim that over ®&@ple have been
detained, mainly in the central Amhara and Orom@ans, and in the south.
The government has accused the opposition paftias/emlent conspiracy
aimed at subverting the constitutional order’, egfdsed permission for the
demonstrations, claiming that the opposition parntere planning violence
leading up to the demonstrations planned for 2 Ktin the capital, Addis
Ababa, and other towns.”

3.29 Violence erupted again in the first week o/8lober. According to an
Amnesty International report of 11 November 200%: [east 46 protesters were
killed in Addis Ababa and other towns, and at |&a860 were arrested.”Detained
opposition leaders and editors seized after blatalshes in Addis Ababa last
week will face treason charges, Ethiopian Primaisiéer Meles Zenawi said. The
Prime Minister declared that the worst of the wigke was over, but his
government had no intention of bowing to calls fritra international community
for the release of opposition leaders...."They ariaed of engaging in



insurrection’. He said. ‘That is an act of treasower Ethiopian law. They will be
charged and will have their day in court’.” (IRIND November 2005)

3.30 The USSD report for 2006 notes that:

“Beginning on November 1, 2005, violent antigoveamnprotests allegedly
organized by the opposition occurred in Addis Abatal the government
arrested several dozen opposition leaders, asaweflembers of the
independent media and civil society groups, fargdt participation in
unlawful activities. Security forces also detaimatween 30,000 and 50,000
demonstrators without charge. Military interventled to widespread abuses
such as arbitrary detention and killings. Secuotges arrested at least 12 of
the 20 CUD party executive committee members, dioly party president
Hailu Shawel, vice chairman Bertukan Mideksa, dacyegeneral Muluneh
Eyoel, and Addis Ababa mayor-elect Dr. Berhanu Negacharges of
treason and genocide, among others.”

3.23 The USSD report for 2006 also notes:

“In January international media reported that ntbes 11,000 persons
detained in November 2005 following large-scalegavernment
demonstrations had been released. However, the ismiom of inquiry into
post-election political violence found that over & individuals had been
detained, while other reports placed the numberet 50,000. More than
2,200 of the prisoners were released without chakgeadditional 734
persons detained during violence in Addis Ababaeweleased on January 6.
More than 650 prisoners related to the proteste st being held at the
Ziway detention camp in January, and the exact murabpersons who
remained in custody at year's end was not known.”

However, the same report also includes the follgwin

4.01 The key political development in 2007 wasrtiease of political prisoners
held after the 2005 elections. The released prisomere previously tried and
found guilty in June 2007 (BBC news, 11 June 200i) pardoned in August
2007. (BBC News, 18 August 200Those pardoned in August included 31
members of the CUD alliance; two senior leaderthefCUD were released in July
2007. (BBC News, 18 August 2007)

The Human Rights Watch World report for 2007, reézhin January 2008, and
accessed on 21 July 2008 frdmtp://www.hrw.org/wr2k8/includes the following on
Ethiopia:

The Ethiopian government’s human rights record maspoor, both within the
country and in neighboring Somalia, where sincé/&i07 thousands of
Ethiopian troops have been fighting an insurgerioggside the Transitional
Federal Government of Somalia.

Government forces committed serious human rigltiations, including rape,
torture, and village burnings, during a campaigaiag} Ethiopian rebels in eastern
Somali Region (Region 5). Abuses also took placatler parts of the country,
notably in Oromia State where local officials cadriout mass arrests, extra-
judicial killings and economic sanctions.

In Addis Ababa, the government pardoned and retedseens of opposition
leaders and journalists detained since the postiahecrackdown in 2005.



However, the press remains hobbled and local huights organizations operate
with great difficulty.

40. The United States Department of State 2007 Coureports on Human Rights
Practices released on 11 March 2008 and accesszt &y 2008 from
http://www.state.gov/g/drl/rls/hrrpt/2007/10048 Irhincludes the following on
Ethiopia:

Human rights abuses reported during the year ieclulimitation on citizens' right
to change their government during the most redestiens; unlawful killings, and
beating, abuse, and mistreatment of detaineesgakition supporters by
security forces; poor prison conditions; arbitrargest and detention, particularly
of those suspected of sympathizing with or beinghbvers of the opposition or
insurgent groups; detention of thousands withoatgh and lengthy pretrial
detention; infringement on citizens' privacy rightsd frequent refusal to follow
the law regarding search warrants; use of exce$siue by security services in an
internal conflict and counter-insurgency operatjonstrictions on freedom of the
press; arrest, detention, and harassment of jast®i&br publishing articles critical
of the government; restrictions on freedom of asdgntimitations on freedom of
association; violence and societal discriminatigaiast women and abuse of
children; female genital mutilation (FGM); explditan of children for economic
and sexual purposes; trafficking in persons; satascrimination against persons
with disabilities and religious and ethnic mina#j and government interference
in union activities, including killing and harassmef union leaders...

Security forces committed politically motivatedlikigs during the yeaSecurity
forces committed arbitrary killings during the yelaor example, on January 16,
two police officers beat, shot, and killed Tesfageldese, who was an organizer
for the opposition Coalition for Unity and Democyd€UD) during the 2005
parliamentary elections. An autopsy later reve#ied the victim had lost several
teeth and one eye from the beating before being $he police officers were
arrested and an investigation was ongoing at yeads..

During the year the UEDF, CUDP, OFDM, and ONC ré&gabarrests of members
and the forced closure of nearly all political pastfices throughout the country
(see section 1.d.) and intimidation of landlord$ot@e their eviction. There were
credible reports that the government used legahseaharass leadership from an
influential opposition political party, utilizingagyernment agencies to restrict party
control and membership...

The EPRDF, its affiliates, and EPRDF supporterdrotiad all seats in the
112-member House of Federation, whose membersapganted by regional
governments and by the federal government. Memheirshhe EPRDF conferred
advantages upon its members, and the party owneyg mesinesses and awarded
jobs and business contracts to loyal supporters.

The largest opposition party in the House of PesyfRepresentatives was the
CUDP, composed of most of the former CUD coalitioembers, which held 61
seats.

Registered political parties must receive permisiom regional governments to
open local offices. Opposition parties, such asGb®P, UEDF, and OFDM,
claimed that the pattern of widespread intimidaton violence directed against
members of opposition political parties by localgmment officials continued
throughout the year. Opposition parties and thegreported hundreds of such
cases, including killings, beatings, arrests, ag@rty confiscation.



41. On 11 April 2008, Human Rights Watch published@oreentitledEthiopia:
Repression Sets Sage for Non-Competitive Elections: Opposition Candidates, Voters
Slenced Ahead of Local Polls, accessed by the Tribunal on 19 August 2008 from
http://www.hrw.org/english/docs/2008/04/10/ethiop18.htm

The Ethiopian government’s repression of registeqgubsition parties and
ordinary voters has largely prevented political pefition ahead of local elections
that begin on April 13, Human Rights Watch saidapdl hese widespread acts of
violence, arbitrary detention and intimidation rairfong-term patterns of abuse
designed to suppress political dissent in Ethiopia.

It is too late to salvage these elections, whidhsimply be a rubber stamp on the
EPRDF’s near-monopoly on power at the local lesaigd Georgette Gagnon,
Africa director at Human Rights Watch. Still, offits must at least allow the
voters to decide how and whether to cast theiotsaWithout intimidation.

Human Rights Watch carried out two weeks of fiesearch during the run-up to
the polls and documented systemic patterns of ssfme and abuse that have
rendered the elections meaningless in many ardéas.résearch focused primarily
on Oromia, Ethiopia’s most populous region andlong troubled by heavy-
handed government repression.

The nationwide elections for the kebele (villagaeighborhood councils), and
wereda (districts made up of several kebeles adtmaiions), are crucially
important. It is local officials who are responsilibr much of the day-to-day
repression that characterizes governance in Ethidainy local officials in
Oromia have made a routine practice of justifyimgiit abuses by accusing law-
abiding government critics of belonging to the awid Oromo Liberation Front
(OLF), which is waging a low-level insurrection &us the government.

Candidates allied with the ruling Ethiopian PeoplRevolutionary Democratic
Front (EPRDF) will run unopposed in the vast mayoof constituencies across
Ethiopia. On April 10, one of Ethiopia’s two majgpposition coalitions, the
United Ethiopian Democratic Forces (UEDF), pulled of the process altogether.
UEDF officials complained that intimidation and pealural irregularities limited
registration to only 6,000 of the 20,000 candid#tey attempted to put forward
for various seats. By contrast, state-controlledimesports that the EPRDF will
field more than 4 million candidates across thentgu

Violence, Arbitrary Detention, and Intimidation

Local ruling party officials have systematicallygated opposition candidates for
violence, intimidation, and other human rights asusince the registration period
began three months ago. Particularly in areas egtablished opposition support,
local officials have arbitrarily detained oppositicandidates, searched their
property without warrant, and in some cases phijgiaasaulted them.

Credible reports collected by Human Rights Watclicate a pattern of
cooperation among officials across all three t@#r®cal government zone,
wereda, and kebele administrations in carryingtloese abuses. Victims
interviewed by Human Rights Watch across diffetecations in Oromia
recounted a consistent narrative. Some were anitytdetained and then
interrogated or threatened by wereda administratficials in the presence of
zonal officials. Others were arbitrarily detaingdviereda police and then
transferred to the custody to zonal security adfecior federal soldiers.

One 31-year-old school teacher in western Oromimdediained by police and then
interrogated by wereda and zonal security officigh&n he sought to register as an
opposition candidate. | was afraid, he told HumahR Watch. They accused me



of being on OLF member and said | would be shthey put a gun in my mouth,
and then made me swear that | wouldn’t go backempposition. He was
released nine days later, after the deadline fodidate registration had passed.
Human Rights Watch interviewed other OPC candidates had also been
detained after trying to register in other constitcies.

Prospective voters who might support the opposhi@ave been similarly targeted
by the government. Secondary school students im@re Cheliya wereda, many
of whom are of voting age, reported to Human Rigkitach that they have been
compelled to provide a letter from representativetheir gott/garee unofficial
groupings of households into cells that are useddoitor political speech and
intimidate perceived government critics, attestimat they did not belong to any
opposition party. Local officials said that unléssy produced those letters, they
would not be allowed to register to vote. One csatvant in Gedo town was
warned by a superior that he would lose his jdieisupported the opposition.

The same local level officials who are directlypassible for much of the day-to-
day political repression that occurs in Ethiopiaéhtheir jobs at stake in these
elections, Gagnon said. As such, their effortsitionidate ordinary people into
returning them to office are especially intense.

Local authorities have also prevented the registraif opposition candidates in
many constituencies where the opposition’s sudce2805 parliamentary polls
appeared to give them a chance at winning. In REimchvestern Oromia, for
example, the opposition Oromo People’s Congres€jdfade three attempts to
register a candidate for an open parliamentary $batseat had been vacated by
an OPC candidate who won 81 percent of the vo2®@% but was later forced into
exile after local authorities accused him of beangOLF supporter. The OPC tried
to replace him on the ballot with three differeahdidates but each was prevented
from registering. All three candidates were phylsidareatened by members of
the wereda administration and police and one wtsrasl for more than a week
when he tried to register.

The opposition Oromo Federalist Democratic Moven{@®RDM) has encountered
similar problems in western Oromia, with 10 ofits candidates resigning in
response to pressure from local officials. In Fabyupolice in Dembi Dollo
arrested 16 OFDM members and accused them of betptgthe OLF. Although
a court ordered them all released two weeks lat@rvpolice could provide no
evidence to support their allegations, they wetlsseguently threatened with
physical harm by local officials.

The home and crops of one OFDM member in the saezeveere burned. He
reported this to the police with the aid of OFDMi@#ls but alleged to Human
Rights Watch that the police then failed to invgsti the incident.

Such repression has been widespread in OromiaOPi@&2gave Human Rights
Watch the names of more than 300 party membelaiihs have been detained
since November 2007. Investigations carried ouhkyEthiopian Human Rights
Council (EHRCO), Ethiopia’s preeminent human righisnitoring organization,
corroborate claims that many opposition suppoitef3romia have been arrested
or illegally detained for periods ranging from dagysnonths, often on the basis of
alleged links to the OLF.

Procedural and Other Bars to Opposition Participaton

In many cases, acts of intimidation have gone hadtnd with unjustifiable
bureaucratic and procedural bars on free oppogitésticipation in the polls. Some
representatives of the NEB responsible for thestegfion of candidates at the
constituency level have worked with local officiédsblock opposition



registration. In some cases NEB agents have cadd#lé registration of
opposition candidates either without explanatiobased on age and residency
criteria despite clear evidence to the contrarypther instances, NEB
representatives provided the names of oppositiodidates to local officials and
to the police. Palice in some of those constituemtien cordoned off access to
NEB offices and physically prevented suspected spipa candidates from
entering.

Across western Oromia, the country’s largest statal officials have refused to
allow candidates of the two main opposition partiese, the OPC and OFDM, to
register more than a token share of candidatesorire constituencies, authorities
have closed down OPC and OFDM offices and thredt#resr candidates with
arrest if they persisted in competing.

In some cases, local authorities offered bribespjmosition candidates to
withdraw. One OFDM candidate interviewed by Humaghi®s Watch said that
local ruling party leaders offered to pay his cgdiduition and guaranteed him a
job in the local administration if he withdrew fraime election.

The run-up to these elections illustrates how megess the process of voting can
be in an environment of intimidation and fear, Gagsaid. The Ethiopian
government must publicly commit itself to ending 8ystemic human rights
abuses that have become part of the foundatiais bid on power.

Background

The patterns of repression and procedural manipual#tat surround the
upcoming polls are motivated in part by the incegisnportance that control of
wereda and kebele administration has taken on &0@@#. Financed in part by the
World Bank and other donors, the Ethiopian govemrhas decentralized the
provision of basic services such as health andagaurc This has effectively
empowered wereda administrators, who are appobyéle elected councils, with
greater discretion in the allocation of budget exjiires.

The kebele system in particular is also a centdl @f the ruling party’s elaborate
system of surveillance, intimidation, and coeraxmrdinary people who are
perceived as being unsympathetic to the governriémtkebele were originally
created by the dictatorship of Mengistu Haile Marior precisely this purpose
and have been put to the same use by the curreatrgonent since Mengistu’'s
ouster in 1991. Because of the kebele system’sritapee in this regard, the
EPRDF is particularly loathe to contemplate losingtrol over them.

A dominant theme in the EPRDF’s political discounseOromia is the need to
combat the activities of the outlawed Oromo Liberatront (OLF), which has
been fighting a low-level insurrection against gfozzernment for years with
Eritrean backing. Across much of Oromia, local@#is have routinely and for
many years used unproven allegations of links @oQhF as a pretext to subject
law-abiding government critics to arbitrary detentitorture, extrajudicial killing,
and other forms of human rights abuse.

Local officials in Oromia have also made extensise of the kebele system, along
with smaller cells called gott and garee, to kesgidents under constant
surveillance for signs of government criticism. Twerwhelming majority of

local and regional authorities in Oromia belongh® Oromo People’s Demaocratic
Organization (OPDO), which is the regional armihef EPRDF.

Ethiopia’s last elections were parliamentary poill2005. The run-up to the
elections saw signs of openness in some areagjltiounost constituencies the
same patterns of repression documented above |lg@vRollowing the elections,
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opposition efforts to contest the results sparkbdavy-handed government
crackdown that saw several hundred people gunned dothe streets of Addis
Ababa, mass arrests of perceived opposition sugnsornd several prominent
opposition leaders jailed on charges of treasornviieee ultimately dropped.

Elections for city councils, kebele councils, aratated parliamentary seats will
be held on Sunday, April 13, 2008. Elections fa wereda councils will follow
on April 20. The exercise is a vast one, Ethiopimade up of 547 weredas, and
each of those is broken up into numerous kebel@s&governing councils each
seat 300 representatives. The weredas are groojoeziines, whose
administrations are not at stake in these electimmg the zones are grouped into
nine ethnically-based regions.

Ethiopia’s government is highly dependent on dassistance but donor
governments, including the United States and Uriegdom, have largely
refused to criticize repression in Ethiopia or toménd improvements in the
country’s human rights record. The United Statgzaricular views Ethiopia as a
key ally in the war on terror, and donor governreentgeneral often express fear
that Ethiopia’s government will react poorly to hamrights-related criticisms.
The Ethiopian government has refused to allow angiin observers to monitor
the upcoming elections.

On 23 May 2008, the US Department of State’s Budddemocracy, Human Rights,
and Labor released its 2008 Advancing Freedom arddaracy Reports, accessed by
the Tribunal fromhttp://www.state.gov/g/drl/rls/afdr/2008/104724.hiom 19 August
2008 The section on Ethiopia includes the following:

Despite gains in multiparty representation, thesgoment's human rights record
remained poor in a larger context of narrowing il space in 2007. Human
rights abuses reported in 2007 included the folhgwunlawful killings; beating,
abuse, and mistreatment of detainees and oppositfgporters by security forces;
poor prison conditions; arbitrary arrest and détentparticularly of those
suspected of sympathizing with or being membeth@bpposition; detention
without charge and lengthy pretrial detention; osexcessive force by security
services in an internal conflict and counter-ingmgy operation; infringement on
citizens' privacy rights; restrictions on freedohtte press; arrest, detention, and
harassment of journalists for publishing articlegaal of

On 1 July 2008, Amnesty International and HumarhRi§Vatch issued a public
statement entitleBthiopia: Government Prepares Assault on Civil Society - Repressive
New Legislation Should be Amended or Scrapped, accessed from
http://www.amnesty.org/en/library/asset/ AFR25/0082/en/30310ac0-477c-11dd-
858d-299ca9428acd/afr250062008eng.laml8 August 2008:

Ethiopia’s government should immediately abandamplto impose strict
government controls and draconian criminal perabiie non-governmental
organizations (NGOs), Human Rights Watch and Anynkegérnational said
today. The two groups called on donor governmevit®se behind-the-scenes
efforts to see the bill reformed appear to haviedaito speak out publicly against
the de facto criminalization of most of the human rights, rofdaw and peace-
building work currently being carried out in Ethiap

Ethiopia’s federal government claims that its de@fiarities and Societies
Proclamation (Draft law) is a benign attempt torpote financial transparency
among NGOs and enhance their accountability tcesialkers. In fact, the law’s
key provisions are blunt and heavy-handed mechantigroontrol and monitor
civil society groups while punishing those whosekwdispleases the government.
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It could also seriously restrict much of the depetent-related work currently
being carried out by some of Ethiopia’s key intéioraal partners, Human Rights
Watch and Amnesty International said.

“Ethiopia’s government has already made meaningfiblic engagement in
governance impossible in many areas by persecitsirgitics and cracking down
on freedom of expression and assembly,” said Gé&er@agnon, Africa Director
at Human Rights Watch. “The clear intention of fkigislation is to consolidate
that trend by taking the ‘non’ out of ‘non-governmed’ and putting civil society
under government control.”

The law would apply to every NGO operating in Efhi@except religious
organizations and those foreign NGOs which the gowent agrees to exempt.
Many of the key provisions of the draft law wouidlate Ethiopia’s obligations
under international human rights law and fundanieights guaranteed in its own
constitution, including the rights to freedom o$asiation and freedom of
expression. Human Rights Watch and Amnesty Intemnalt have both produced
separate detailed analyses of the draft law. Anitsngost damaging provisions
are articles that would:

Eder (or iddir), are traditional Ethiopian mutuainevolent societies to which members
make financial contributions and which, in turn,anthe cost of funerals, and in some
cases, other unexpected events affecting membemse 8ders also provide loans. See
for example, the section on Ethiopia in tbauntries and their Cultures website at
http://www.everyculture.com/Cr-Ga/Ethiopia.htratcessed 21 August 2008:

Traditional associations are the major sourcesaiswelfare. There are many
different types of social welfare programs in diffet parts of the country; these
programs have religious, political, familial, ohet bases for their formation. Two
of the most prevalent are thdglir anddebo systems.

An iddir is an association that provides finaneissistance and other forms of aid
for people in the same neighborhood or occupatimhleetween friends or kin.
This institution became prevalent with the formatas urban society. The main
objective of an iddir is to assist families finaalty during times of stress, such as
iliness, death, and property losses from fire eftttRecently, iddirs have been
involved in community development, including theastuction of schools and
roads. The head of a family who belongs to an idaintributes a certain amount of
money every month to benefit individuals in timégmergency.

The influence which the Kebele exert over local oamities and their organisations
such as the idirr can also be seen from the Japeer, Poverty and Wealth in Rural
Ethiopia: Lessons from Four Case Sudies, published on 7 May 2006 by Philippa
Bevan and Alula Pankhurst, and accessed by theidallon 21 August 2008 from
http://www.eeaecon.org/Papers%20presented%20firald20Team%20Session/Phill
ipa%20Bevan%20-%20Power,%20Poverty%20and%20Wetith.h

Government-people relations are complex and relatedmmunity and country
histories. In all our sites we encountered the wieat the current government is
perceived as "Tigrayan". The government mode iw&tklargely as one of
domination. Kebele officials have considerable ca@nchpower including the
threat of removing land entitlements, approvallebal land sales, taxation, the
ability to fine and imprison, the power to mobiliseople for community work, the
signing of permits for people to leave the sitd,rgedical treatment etc, and the
registration of organisations suchiddir (burial societies). The new structures for
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mobilising and controlling people at lower levets/b extended the reach of the
state.

The notion that NGOs such as eders have a poldiaaiacter is not new. A review
entitledCommunity-based organisationsin HIV/AIDS prevention, patient care and
control, by Kloos, Wuhib, Mariam and Lindtjorn, publishedthe Ethiopian Journal of
Health Development Volume 17 (2003) and accessabdyribunal from
http://209.85.141.104/search?g=cache:aREvqzV{Owwih.uib.no/journals/EJHD/
ejhdvl7-special-issue/ejhd-v17-special-issue-rexaticle. pdf+Community-
based+organisations+in+HIV/AIDS+prevention,+patie@ire+and+control&hl=ené&ct
=clnk&cd=3&gl=auon 19 August 2008 notes at pp 13-14 that...

[tlhe iddir insurance scheme in particular promigesontribute to providing a
more enabling environment. They are characterizeuigh commitment,
participation, constructive dialog and cooperattbmembers and had been
engaged in security, development issues and desias long before the
formation of thekebelein the 1970s. Most researchers agree that iddir may
function as a springboard for social and politaeVelopment in Ethiopia. Iddir
cuts across ethnic, religious and occupational Barties and has great potential
for the social and political development of themioy (107) and as “a potentially
effective institutional framework for devising coranity-based health insurance
as an alternative mechanism for health care fimaici rural Ethiopia”

FINDINGS AND REASONS

Nationality

47.

The applicant claims to be a citizen of Ethiopi@ s produced documentary
evidence of her background in Ethiopia, and ent@ngstralia on an apparently valid
Ethiopian passport. The Tribunal finds on this aisat he is a national of Ethiopia and
has assessed her claims against that country.

Assessment of Protection Claims

Basis of Claim

48.

49.

The applicant claims to be at risk of serious haapable of amounting to persecution
from the Ethiopian authorities, in the even tha stturns to Ethiopia, primarily on the
basis of her actual and/or imputed political opimiand also for reason of her
membership of a particular social group based uy@rrgender.

For the reasons set out below, the Tribunal acdbptfirst claim and has therefore
found it unnecessary to deal with the second.

Convention Nexus

50.

51.

The applicant has two main claims which are saidtoke the Convention ground of
political opinion, namely her association with tB&DP and her eder activities which
have brought her into conflict with the local Kekel

The applicant’s political profile is said to derifrem a combination of factors,
including her own membership of and involvementhie CUD, later the CUDP, her
late husband’s involvement in the same group wtadho his imprisonment and,
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54.

ultimately, his death from the mistreatment and icedeglect he suffered while being
held as a political prisoner, and finally from #ygplicant’s involvement in the
management committee of an eder which has resastechpts at government control,
leading it is claimed, to the arrest of some offiearers of the committee, and also
placing the applicant herself at risk of detentama (other ) serious harm.

Any risk to the applicant on account of the firstim clearly falls, in the view of the
Tribunal, within the scope of the political opinignound.

The second claim may superficially appear not tealdout the country information
concerning the role of the eder, the role of thede, the government policy reflected
in the Charities and Societies proclamation, aedutiderlying reasons for that policy
as expounded in the Amnesty report all combine a&emt evident to the Tribunal that
such activities as the applicant claims to havenlieeolved are readily capable not
only of giving rise to an imputed anti-governmeptroon but also to the imposition of
arbitrary and harsh sanctions as a consequence.

The Tribunal therefore finds that the applicantaras bring her within the scope of
the Convention ground of political opinion.

Assessment of Claims

55.

56.

S7.

The country information with respect to the sitaatof people associated with the
CUDRP is somewhat equivocal. It is clear that in2€@tere were a number of large and
violent crackdowns directed against the predecessi@. However, many of those
arrested have subsequently been released fromtidetand/or pardoned for their
alleged crimes, in some cases after having ageeedite apologies.

On the other hand, the recent United States Stapa@ment reports extracted above
indicate that Ethiopian authorities continue todsar arrest, detain and in some cases
kill people associated with the opposition pariresuding the CUDP. The country
information in general clearly indicates that ie fresent situation in Ethiopian little if
any criticism of the government is tolerated, assiogiation with an opposition group
can still lead to people being subjected to treatrnapable of amounting to
persecution.

The applicant’s profile has another facet, as $hiens to have been an office bearer of
an eder which has refused to cooperate with a gavent edict concerning the
disclosure of its financial affairs. That she migkay such a role is supported in the
general country information about eders extractexa, including the report from
Amnesty International about the purpose and imp#tite proposed Charities and
Societies law, which would appear to affect orgatmiss such as eders. As the report
notes:

...the law’s key provisions are blunt and heavy handechanisms to control
and monitor civil society groups while punishingsle whose work displeases the
government.

This tends to confirm the applicant’s assertion #pgarently benign activities on
behalf of a local community organisation can indeeaharacterised as political by the
government authorities in the Ethiopian context trerefore lends credibility to the



58.

59.

60.

61.

62.

claim that other office bearers in her eder haviaah been arrested for their perceived,
anti-government stance.

The claimed risk of harm as a result of the conmeritt conflict with the Kebele officals
is also supported by country information such asHhhman Rights Watch report
extracted above which states thidt islocal officials who are responsible for much of
the day-to-day repression that characterizes governance in Ethiopia.

As to the applicant’s departure from Ethiopia arede¢l to Australia, the Tribunal notes
that the DFAT report CX161651 (Ethiopia: Passpsstie Arrangements, 15
September, 2006) does not exclude the possilildyeaven if a person were wanted by
the security forces he or she could depart thattcpuThe report includes the
following:

A.1. A person wanted by security personnel would likalye problems with Immigration
(the passport issuing office and at departure onepending on the extent of the
security force's interest in detaining a persoat ihdividual's biodata would likely be
disseminated to the eleven border crossings, dsawéb the two international points of
departure managed by Immigration authorities. Twiaka passport, the residential ID
(the Kebele card) issued by the lowest level aitiker(the Kebeles) is required. That
may also be another point of control for the auttes. But this does not preclude
instances where such individuals might be abledwd the country without difficulty,
possibly using an alternate identity.

A.2. Although Ethiopia is generally believed to havesleorruption than in neighbouring
countries, it is not possible to rule out bribefyaathorities at any level, with the Kebele
level likely the most vulnerable. Problems at daparpoints, with their multiple checks,
would be more difficult to overcome. Bole Intermatal Airport, in particular, has more
stringent security as a result of direct flightshe US, UK and Israel. However, it has
been noted that the physical layout of boardingset Bole does not preclude a
passenger boarding a flight without having hisfi@suments examined at the boarding
gate when traffic volumes are high.

The Tribunal notes that the applicant’s passpod issued, and her Australian visa
applicationsigned, before her claimed problems with the Kebele begad that in any
event she claims to have obtained the passporghrisregular means with the
assistance of person 1, a claim which is not ahedinsistent with the country
information. The Tribunal also notes that thereassuggestion that the applicant was
officially wanted by the Ethiopian authorities abational level in the sense, for
example, that she was the subject of outstandiaggels or that there was a warrant out
for her arrest. The Tribunal therefore placeslittieight on the fact that the applicant
was apparently able to depart from Ethiopia unnetes

Overall, the Tribunal found the applicant’s accoofwvhat has happened to her in the
past to be detailed, plausible and consistent thghavailable country information
extracted above, both in respect of her and helasband’s CUDP involvement, and
her participation in the eder committee of manageme

More importantly, the Tribunal is also of the vidat the applicant’s fears about what
might happen to her in the future are also wellfited. The applicant’s claims are
supported, at least in general terms, by the inodg@ country information which
tends to confirm, for example, that people assediatith the CUDP continue to face



arrest in Ethiopia on account of their politicdilaition, albeit not in the large numbers
that they clearly did in the mid 2000s.

63. In light of the fact that the applicant’s claim aletailed, internally consistent, and
supported to a considerable degree by independatgree consistent with much
country information, the Tribunal accepts the aggit’s claims as set out in her
protection visa application and reproduced abownd,as elaborated upon at the
departmental interview.

Real Chance of Serious Harm

64. The Tribunal finds that there is more than a rencbence that the applicant will be
arrested upon her return to Ethiopia or in thearably foreseeable future thereafter.
The Tribunal also accepts in light of numerousneiees in the country information to
the abuse of detainees that in the event the amplis arrested she will experience
serious harm capable of amounting to persecutioth®purposes of s.91R of the Act.

Conclusion on Persecution

65. The Tribunal finds that the applicant has attratkedadverse attention of the Ethiopian
authorities for the reasons claimed, and thatgintlof the country information about
the human rights situation in Ethiopia, there igentvan a remote chance that she will
experience serious harm capable of amounting epation in the reasonably
foreseeable future, in the event that she retarighiopia, and that the essential and
significant reasons for this are the Conventiosoea of her actual or imputed political
opinion.

66. Itis evident from the applicant’s account, and Thikunal accepts, that the threat she
faces comes from the state itself. State protecsidinerefore not, in the opinion of the
Tribunal, available to the applicant.

67. Accordingly, the Tribunal considers that the apglichas a well-founded fear of
persecution for a Convention reason in Ethiopiheéreasonably foreseeable future.

Internal Relocation

68. Given that it is the state apparatus from whichapglicant has a well founded fear of
persecution, the Tribunal also concludes that gpdi@ant cannot reasonably avoid that
risk of persecution by relocating safely elsewheitbin Ethiopia.

Safe Third Country

69. There is no evidence before the Tribunal that fieant has the right to enter and
reside in any third country for the purposes 0633 of the Act.

CONCLUSIONS

70. The Tribunal is satisfied that the applicant iseaspn to whom Australia has protection
obligations under the Refugees Convention. Theedfue applicant satisfies the
criterion set out in s.36(2) for a protection visa.



DECISION

71. The Tribunal remits the matter for reconsideratioti the direction that the applicant
satisfies s.36(2)(a) of the Migration Act, beingeason to whom Australia has
protection obligations under the Refugees Convantio

| certify that this decision contains no informatiwhich might identify the applicant or any|
relative or dependant of the applicant or thahésgubject of a direction pursuant to section
440 of theMigration Act 1958.

Sealing Officer’s I.D. R. Lampugnani




