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The Tribunal remits the matter for reconsideration
with the direction that the applicant satisfies
s.36(2)(a) of the Migration Act, being a person to
whom Australia has protection obligations under
the Refugees Convention.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958the Act).

The applicant, who claims to be a citizen of Syaaived in Australia [in] January 2010 and
applied to the Department of Immigration and Citii@p for the visa [in] April 2010. The
delegate decided to refuse to grant the visa pnijfarch 2011 and notified the applicant of
the decision.

The delegate refused the visa application on teeslbathe applicant is not a person to
whom Australia has protection obligations underRiedugees Convention.

The applicant applied to the Tribunal [in] April ZDfor review of the delegate’s decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under s.411(1)
(c) of the Act. The Tribunal finds that the apptithas made a valid application for review
under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 Conventidatireg to the Status of Refugees as
amended by the 1967 Protocol relating to the Switiefugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @3l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongertkerally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avalil
himself of the protection of that country; or wimomt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.
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The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR IMIMA v Respondents S152/20@804) 222
CLR 1 andApplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illdéteent, or significant economic hardship or
denial of access to basic services or denial chafpto earn a livelihood, where such
hardship or denial threatens the applicant’s cayp&uisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemfiainst a person as an individual or as a
member of a group. The persecution must have ariabffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbkely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &shrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theirequent that an applicant must in fact hold
such a fear. A person has a “well-founded feaj@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
stateless, unable, or unwilling because of hiseprféar, to return to his or her country of
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former habitual residence. The expression ‘thegatain of that country’ in the second limb
of Article 1A(2) is concerned with external or diptatic protection extended to citizens
abroad. Internal protection is nevertheless relet@the first limb of the definition, in
particular to whether a fear is well-founded ancethler the conduct giving rise to the fear is
persecution.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ate® made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s fillatiag to the applicanThe Tribunal also
has had regard to the material referred to in tleghte’s decision, and other material
available to it from a range of sources.

Protection Visa application

At the time of his protection visa application, tqgplicant was represented by the Refugee
and Immigration Legal Service (RAILS). Accordingitdormation provided in his protection
visa application, the applicant was born in Al Yadriya, Syria. He described himself as
being of Kurdish ethnicity and of the Muslim faitin his application, he lists his father’s
name as [Mr A], born [year deleted: s.431(2)] imi&@nd his mother’'s name as [Ms B], born
[year deleted: s.431(2)] in Syria. He indicateshidus mother and father’s country of
residence as Syria. He also lists the names g§ihikngs], all born in Syria and all who

have their country of residence as Syria. He sthggshe is of Syrian Citizenship and had
only travelled to Lebanon in 1996 before his cutrjearney to Australia.

He indicates in his application that he arrivedustralia [in] January 2010, and that he
transited Turkey before arriving in Australia. Hatses that he departed Turkey using a Saudi
Arabian passport in the name of [Mr C]. He indésathat he arrived in Australia as a
stowaway at an unknown port. He states that heasesmpanied by an Indian man, [Mr D],
who spoke classical Arabic and who accompanieddmrthe ship to Australia. He indicated
that [Mr D] took control of the applicant’s travarangements to Australia. [Mr D]
continued to help the applicant when the applieanted in Australia. He indicates that
once he had cleared immigration in Australia, [Mrt@ok the applicant's Saudi Arabian
passport. The applicant indicates that he paidDMa substantial amount of money after the
applicant had cleared security. The applicangugh the assistance of [Mr D], was given
the contact details of RAILS.

He indicates that he lived at an address [in] Syam [birth] to December 2009. He

indicates that he has attained 17 and half yeaeglw¢ation, having attained a Bachelor
[degree] in 1998 [in] Syria. He indicates that hesva [vocation deleted: s.431(2)] before
arriving in Australia and that he worked from 2G0612004 at [Club 1]. He states that he was
in prison from 2004 to 2009.

He states that he has never applied for refugéesstaany other country other than Australia
and has not been assessed by the United natiohsGaignmissioner for Refugees for refugee
status. He states that he is in contact wittbresher-in-law back in his home country.
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The applicant presented to the Department, aopais application, two Syrian documents
as evidence of his Syrian identity in the nametlod applicant]. One of the documents was a
Syrian Identification Certificate, translated biNAATI accredited translator. The other
document was a Personal Civil Register Record, tedsslated by a NAATI accredited
translator.

The translated Identification Certificate contaim®rmation that the name of the person
holding this certificate is [the applicant], bomAl-Yaroubiyeh on [date deleted: s.431(2)].
The applicant’s father’s name is listed as [Mr Afldhis mother’'s name is listed as [Ms B].
The Identification certificate has a seal purpottete of the Ministry of Local Government
and Environment, Town of Al-Qahtaneyyah, Qamishétiict, Al-Hasaka Governorate Jihad
Suburb Committee, Deputy Mayor Abdalla Mohamed Addvhed. The applicant’s
photograph is on the certificate.

The translated Personal Civil Register Record ¢ostaformation that the applicant has a
national ID No: [number deleted: s.431(2)] and thiatfather's name is [Mr A] and his
mother’'s name is [Ms B]. It indicates that the laggmt was born in Al-Yaroubiyeh on [date
deleted: s.431(2)]. It indicates that the docunhastbeen issued by the Arab Republic of
Syria, Ministry of Interior Civil Affairs. It indiates that the data has been collected from the
civil register of the Arab Syrian citizens anddgmtical to the applicant's record in the
register as of the date of issue [in] August 2009.

Both translated documents were sent by the deleégale Department’s Document
Examination Unit (DEU) for examination. The DEU ctuded that the result of the
documents’ authenticity were inconclusive. The date made reference in his decision that
the two documents were examined by the DEU.

The applicant attached to the application a stajudeclaration signed and dated [in] March
2010, detailed in full below:

I, [the applicant], of [address] in the State ofe®nsland, do solemnly and sincerely declare:

1. | was born on [date]. | am [age] years old.

2. I am a Kurd from Syria.

3. My father's name is [Mr A] and my mother is [Bk

4, I have [number] sisters and [number] brothegsmlthe third eldest of the children in

my family.

Early life

5. I was born in Al Yaaroubiya, Syria, about 85 &ast of Qamishli (also spelt Kamisli)
in northeast Syria.

6. My father had been working in Al Yaaroubiyalatttime, and when | was 2 years
old my family returned to our home city of to Qahiis

7. Until 2004, my life was hard because | was adKiving in Syria, but | did not have

particular trouble with the government. | workedagsocation], and | was not
involved in politics.

8. While | was at university, | had been involvaddemonstrations and vigils in support
of Kurds in Irag. | had been suspended twice fos¢hactivities, but | had not been
arrested or interrogated because of them. | atdopart in Kurdish cultural
celebrations that were always disrupted by Syrighaxities.

9. My father comes from a large family that is wahnected in the Kurdish
community.
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My father is not involved in politics, but somemy father's cousins, who we call
uncles, are involved in Kurdish politics.

My uncle [name] is in Yeketi.

My uncle [name] is in the PYD (Hezb al-Ittihalddimocrati).

It is my understanding that my uncles use diffenames within their parties to the
names that | know them as. | do not know those same

In [year], my father was working as a [vocali®ecause of his knowledge of the
Kurdish community, and the travelling that he dimelis job, Syrian political
security asked him to be an informer about the mmmrés of Kurdish leaders. My
father refused to do so.

Soon afterward, my father was [incident deleted

| believe that the [deleted] was deliberatelyataged by Syrian security.

My father was badly injured and spent 11 mob#tdsridden. His right leg remains
badly damaged.

My father was dismissed from his job in [yeaithout the compensation or
severance pay that he should have received.

In March 2004, there was a football matc@amishli between the local Kurdish
team ([Club 1]) and a visiting Arab team from [CIRp

| [deleted] from the [Club 1] club, but | wastrdirectly involved with the teams that
were playing on that day.

The crowd was about three quarters Kurdish éadsone quarter Arab fans.

| noticed that the Arab fans brought flaskshermoses, to the game, and that they
were not searched by security.

The flasks were filled with stones, which thefans threw at the Kurdish fans.
The military came to the ground in respondédiighting between the Arab and
Kurdish fans.

Instead of protecting the Kurds from the Ardiyswing stones, the military protected
the Arab fans, and started beating and firing etdbrds.

Along with everyone around me, | tried to ruvag from the stadium. | was beaten
as | ran away.

From the stadium, | went back to my aunt's horhere | heard about the people that
had been killed. | think about 8 to 12 people weélled on that day.

The fighting continued after the football matelith people lighting fires and being
attacked by the military.

The next day, there was a funeral for the meaio had been killed at the stadium.
The funeral was a mostly peaceful march of 6400 to 500 thousand people, with
the military escorting it in front and behind.

We were carrying coffins from the mosque, tigiotown, to the cemetery.

| was in the middle of the crowd. | had covemgdface and head in a scarf because
the security forces usually have people in the dsidentifying and photographing
people so they can be arrested later.

Without being provoked, the military startedsting at the funeral crowd. This
caused chaos, and | fled to my aunt's house thanearby.

| think that the military were afraid that theyuld not control such a large crowd of
people, and thought that the crowd might attaclegawent buildings in Qamishli.
While at my aunt's house, | heard from frievidsmy mobile phone that government
security was searching for people who had bedmediobtball game or at the funeral.
| heard that people were being arrested and bé&gteacurity forces.

| was afraid of being arrested if | went hos®] stayed at my aunt's house for about
one month.

| was in contact with my family while stayingray aunt's and after about a month,
my father told me it would be safe to come home.

Within 24 hours of getting home, | was visitgdSyrian security.



39. Syrian security took all of my documents fromm home, including my university
papers, documents from the football club, and ngspart, and | was arrested.

40. For more than four years, | was imprisonedigy3yrian government. | never had a
trial.

My imprisonment

Qamishli
41. At first | was held in the jail in Qamishili.
42. | was held on my own for about 3 to 4 days, hmehs beaten and questioned about

what | had seen at the football match, how | hatdhabout the funeral, and who had
organised the funeral.

43. | admitted that | had been at the funeral,tatdithem that | had heard about it from
lots of people, because everyone was talking about

44, | was then put in a room with about 200 othemgbe, and | stayed in that room for
about 1 month.

45, | was routinely beaten by the guards, and tiome to time they would take me out of

the group and question me.
46. We received 1 meal per day, but it was ndbféat.
47. At night, the guards would throw cold water owe so that we could not sleep.

Palestine Branch

48. | was transported to the Palestine Brancheg#turity forces, north of Damascus.
We travelled by covered truck, and it took abouthi&rs.

49, For about the next 15 days | was alone an@#hestine Branch questioned me. My
hands were bound behind my back for much of thae ti

50. | was in a room with no windows and only ona@bitight. | was unable to stand up

straight.

51. The first day | was made to stand for aboutdirs. Other times | was made to stand

on one leg for a long time.

52. | was fed only borgul (dry ground wheat).

53. While | was held by the Palestine Branch, myeoright leg was badly damaged
while | was being dragged to my cell. My nose wias aroken three times.

54. | was asked again why | had been in the dematdiests; why | was involved in anti-
government activity; who was involved in the coetflat the football game; who had
organised the funeral; what other political acjivitvas involved in; and what
political party | belonged to.

55. | was made to sign what | was told was an ageeé to co-operate with the
authorities. | wasn't given an opportunity to réael document, and my eyes were
quite swollen at the time, so I'm not sure whariually said. | also signed a blank
piece of paper.

56. | was put into another cell with about 10-16ge, mostly Kurds, who | stayed with
for the next 15 days.

57. | was not questioned much during those 15 days.

58. It is my understanding that | was jailed for imyolvement in the March 2004

demonstrations, and that, because | am a Kurdydhernment thinks that | am
politically active and opposed to the government.

Adra

59. | was then transferred to Adra prison nortafascus. | think that happened about
June 2004.

60. | spent the first week in Adra alone. | wastbraften and | was made to stand on
one leg for long periods of time.

61. | was then released into the general prisonlptipn.

62. There were more than 3000 prisoners in Adrd tl@ prison is divided into 13 suites.
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There is a two story wing that holds the padiditiprisoners. | was not held in that
wing.
Some of the political prisoners were kept afwasn the other prisoners, but some
were not. | heard about one prisoner called théeBsor who would go on hunger
strikes sometimes, but | never saw him. | donfiktie was a Kurd.

| was in a cell with more than 200 prisoners.
A group of about 15 of us would prepare fooch@mall gas cooker in our cell. The
prison provided some food to the prisoners, bwiit of a very poor quality, so we
would prefer to prepare our own and share.

Our families would-bring food to us in the pns When they visited, they could pass
the food to a guard, who would check it and thesspon to us. Sometimes the
guards would take some of the food.
The guards also sold food and cigarettes tpriseners, but it was very expensive.

It was difficult for my family to visit me beaae they do not live near Damascus. My
brother-in-law, [Mr E], would visit me a few timesyear, and bring food and some
money when he came. | don't drink or smoke, sod alde to buy some food with
that money also.

My brother-in-law also paid the guards so thabuld be somewhat protected.

Other prisoners whose families were closer tragh visited about once a month, and
they would have more food to share.
We would do jobs around the prison — mostlacieg. The jobs would be spread
around the prisoners, and cleaning the toilets vbelused as a punishment.
We would be allowed out for physical activitich as football, basketball or
volleyball, for about an hour a day. Sometimes #sild be about three times a
week, sometimes it would be every day.

| exchanged letters with my parents and ntgisjpMs F]'s family while | was in
Adra. Some of the guards had mobile phones thatgald pay them to use, but |
considered it was safer and less expensive to veritey family.

| was beaten sometimes while at Adra, butdlia't happen very much once | was in
the general population. | was also not questionedmafter | had signed the papers
for the Palestine Branch.

| tried to keep to myself while in Adra. laped cards with other people in my cell,
or exercised when | could. Other prisoners hadoaes such as knives, and could be
aggressive, so | kept myself.

| did not speak to other prisoners about iglriksues or why | was in prison,
because ‘the walls have ears’ —that is, therénfoemers everywhere, or people who
will betray you to gain advantage.

In early 2007, there was some rioting in thego. About 200 prisoners had been
pardoned, and some of those who were not pard@idiles and damaged the
prison. The boss of the prison was also runningsiness, selling things to the
prisoners for inflated prices. For these reasdmesptisoners rioted.

| stayed behind the prisoners who were fightimgguards. | was in a large crowd of
people not involved in the fighting.

The prisoners fought with the guards for adduor 14 hours, and we were all locked
in our cells afterward.

| was in Adra for nearly four years, beforedsaold that | would be released.
Tadmor, Palmyra

| was transferred from Adra to Tadmor militgrijson in Palmyra, where | was
imprisoned for about 6 months. | was told thatatsvibecause | had not done military
service.

Ordinarily, | would have done military service]year], when | finished university.
However, my family and | managed to postpone il @®01.

In 2001, my father paid the government to hmeeexempted from military service. |
think that he paid about 200 to 250 Syrian Poubdsmy father arranged it and |
wasn't very involved.
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| was given no warning that | was going to Tadrm- | thought | would be sent from
Adra to Qamishli and released.

When | arrived at Tadmor, my hands were tied,lehad a hood over my head, with
only a hole for my mouth. | didn't know that | waisTadmor at that time. | was told
nothing by the guards.

For the first two days, | was in an undergrooelwith no windows, and only a dim
light. | was fed once a day. Cockroaches crawledvadr me. | am allergic to insects,
and get itchy and have trouble breathing when irtaz with them.

After about two days | was put in a cell wither people. They told me that | was in
Tadmor. For the next six months, | shared a cehabout 5 to 15 other people at a
time.

Our cell was much less crowded than other gelise prison. The other prisoners
would comment that we were very lucky to have acronvded cell.

Our cell had no windows, but it had a barredrdbat the guards could watch us
through. The light was always on, day and nigheréhwas no windows, but there
was an opening in the ceiling.

The other prisoners all seemed to be militaigopers, and many of them were from
the Muslim Brotherhood.

I did get hit and slapped, as did everyonéthmt was standard for everyone. | was
not tortured as we would think of-being beaten l®apons or having electricity used.
This was because my brother-in-law paid bribes¢oguards to protect me. He had
paid people to find out where | was after | leftradand was able to help me while |
was in Tadmor also.

| heard other people suffering from tortured &was constantly afraid while | was in
Tadmor. | saw other prisoners beaten by the guardgshere is nothing you can do
or say to help them, or to make it stop. The guarsisbeat the prisoners if they want
to.

Many of the prisoners had been there for maxaysy Many had skin problems from
eating bad food and living in bad conditions. Theyre very thin, showing their ribs.
We would be fed between once and three tinteg/a— it varied. The food was very
bad, such as bad bread and rotting tomatoes, borgutatoes. The food would be
brought to our cell on a tray that we would allreha\fter we ate at night, we were
not allowed to talk to each other until the nexj.da

After about six months, the authorities acagphat | had been exempted from
military service. When | was released from Tadnttwey apologised for having kept
me there for so long.

Return to Qamishli
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From Tadmor, | was sent to the jail in Qamislilile the administrative requirements
for my release were completed. | think it was irofrtin] 2009.

There were many public holidays in the weeks fibllowed, and | was not released
from jail until [month] 2009.

My extended family was waiting for me when lswaleased, and we celebrated my
freedom. My family had a large tent ready and shvee@ slaughtered to celebrate
my return. The celebration lasted all day.

When | was released from prison, | was todd tthad been released on the condition
that | would not be involved in politics.

While | was in prison, the Syrian governmead blosed down our team's football
stadium, and demoted our senior team to Division 3,

| think that after the 2004 demonstrations,ghvernment was afraid that the football
team would continue to bring large crowds of Kuatgether. | think that the
government saw this as a security threat.

For three months after | was released, | wpsrting to police in Qamishli twice per
month.



104. | was always afraid that someone could tellahthorities that | had acted against the
Syrian government, and | would be arrested again.

105. In July 2009, | ran away from Qamishli to stath my sister [Ms F] in Aleppo. [Ms
F]'s husband is well connected, and | hoped thatddd be able to help me.

106. | stayed with my sister [Ms F]'s family in Algo until December 2009.

Fleeing Syria

107. It was not safe to me to stay in Aleppbad left Qamishli without permission, and
was no longer reporting to police. If | was fourtdyould have been very bad for
me, and would have put my family in danger alsoy bvbther-in-law, [Mr E], had
helped me a lot while | was in prison, and he wddde been in danger if he
continued to help me.

108 My father and my brother-in-law arranged fortmésave Syria.

109. On [date] December 2009, my brother-in-law bmet with a man named [Mr G].

110. | said goodbye to my sister, and travelledh\ir G] to Afrin — a town to the
northwest of Aleppo.

111. Early the next morning, we drove north, arhtivalked about 45 minutes across the
border into Turkey, where [Mr G] had a car waitfog us.

112. We drove to Istanbul, which took about 24 BoWe stopped once to eat, and
another time to get petrol and sleep for abouti@$io

113. We arrived in Istanbul in the early morninglod next day. [Mr G] housed me in a
furnished apartment he had arranged.

114.  On about [date] December 2009, | went with (Bitto have photos taken for a
passport.

115. On [date][ December 2009, | went with [Mr @lthe airport and departed Turkey. |
used a Saudi Arabian passport in the name of [Mr C]

116. We flew for about 10 hours. 1 did not spealioG] during the flight. | sat up the
front of the plane, and he in the back.

117. We landed in India —1 was told that it wasHelVe were met by an Indian man
named [Mr D]. [Mr D] spoke classical Arabic.

118. [Mr G], [Mr D] and | went to a restaurant ab@b minutes away from the airport. |
paid [Mr G] US$7000, and he left me with [Mr D].

[Mr D] and | drove to a bus station, and then ttiekesouth by bus for more than a
full day. | spent most of that time asleep.

120. [Mr D] and | reached a port with many larggogshWe approached one that had
'CARGO" written on it, and [Mr D] told me that heagthe cook on that ship. | didn't
notice the name of the ship.

121. We boarded the ship, and | was given blueabigeaind steel-capped boots, and
shown to a small room. | saw about 9 or 10 othewcmwho were also wearing blue
overalls. [Mr D] wore white clothes as the cook.

122. | stayed in my room most of the journey. [Mnibuld come to the room every now
and then to bring me food, and [Mr D] slept in them at night.

123. On [date] January 2010, we reached a portvangot off the ship.

124. There was no trouble getting off the ship ene questioned me. [Mr D] showed
both his passport and my Saudi passport to potisecurity who were at the port. |
took off my belt and bag to pass through secuaityg [Mr D] answered some
guestions. | did not speak to the security.

125. The security officer was wearing a dark bhiet sand blue pants. | think he had a
gun, but | can't be sure.

126. | never held the Saudi passport while | wagetting. [Mr G] held it for the first part
of my journey, and [Mr D] held it for the secondipawas only told to remember
that my name would be [Mr C]. [Mr D] kept the paggpmnce we had passed security
in Australia.

127. When we had passed security, [Mr D] andlkedfor about 10 minutes to a train
station.
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| paid [Mr D] US$5000. [Mr D] bought me a taicket, and gave me about $100
Australian.

| stayed on the train for about three houts what | thought was the last stop. Most
of the people on the train got off, so | got ofal

| slept in the train station on the nightadie] January 2010. | would wake up and
walk around each time a train came in, and theshdibvench to sleep on again. No
one bothered me that night.

The following morning, | saw a man readingdaabic newspaper, and | told him my
story. He wrote two phone numbers and addressasp@te of paper.

The man phoned the first place, and he wdgaatontact the Refugee and
Immigration Legal Centre, and they have been asgiste since that time.

And | make this solemn declaration by virtue of 8tatutory Declarations Act 1959 and
subject to the penalties provided by that Act Far making of false statements in statutory
declarations, conscientiously believing the stat@sieontained in this declaration to be true
in every particular.

Declared at [City] on [date] March, 2010

Signature of declarant

29. The applicant provided in support of his applicatibe following documents:

a.

Letter from [Mr H] (dated [in] March 2010), explang that he had been
assisting the applicant by providing accommodagiod other support since
the applicant’s arrival in Australia.

A copy of [Mr H]'s Canadian passport.

A translation of a search notification of the apalit purporting to be from the
Syrian Ministry of Interior dated [in] 2009

A translation of correspondence relating to thdiappt purporting to be from
the Department of Intelligence dated [in] 2009

A translation of a summons for the applicant’s &ppece at the General
Intelligence Branch, Investigations Department RAD9 purporting to be
from the Ministry of Interior

A translation of a General Communiqué purportedgdrom the Arab
Socialist Baath Party relating to the targetindglafds and dated 3/11/2008

A translation of an arrest circular relating to #pplicant purporting to be
from the Army and Armed Forces General HQ datep4d0©9

30. The RAILS provided initial submissions to the Depgent (October 2010) submitting that
the applicant had a well-founded fear of persecoufibtw the convention grounds of:

* imputed political opinion — Kurd; family’s politi¢@nvolvement

 ethnicity — Kurd

 member of a particular social group - previoushkairterated Kurdish male
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« member of a particular social group - returnedwasyseeker

The legal submissions go on to provide countryrimfation relating to persecution of persons
of Kurdish ethnicity in Syria, arbitrary detentiand torture of persons of Kurdish ethnicity

in Syria, prison conditions in Syria, persons of#ish ethnicity being imputed with political
opinions opposing the government, and relatingtorned asylum seekers. The submissions
go on to argue that relocation of the applicanhimiSyria ‘is not a realistic option” and that
the applicant does not have the right to enterrasidle ‘in any other country except Syria’.

[In] December 2010, the RAILS provided further legabmissions to the Department in
response to the Department’s interview with thdiappt [in] October 2010. The RAILS
submitted that, while the evidence on the issu#lagfal departure from Syria is not
conclusive, information available to the Australgovernment strongly suggests that some
penalty would be imposed on those who leave Shegally. The RAILs cited a CISNET
Document (N0:CX43812, 13 August 2000) which states:

Given the possible illegal departure from Syria #ride circumstances of previous arrests
were as described he would most likely face soma fuf mistreatment or detention on return
to Syria.

The RAILS acknowledged in its submission that aesspn living Syria illegally would be
liable to such a penalty and that generally anyafignvhich might be imposed would not
necessarily be imposed for a Convention reasore RAILS submitted that in this case that
any questioning of the applicant in relation toilegal departure would reveal his previous
detention, and the ongoing adverse interest inyirByrian security forces. The RAILS
submission was that the treatment the applicantdvi@age upon return to Syria as a person
with an adverse security record, suspected of stipggro-Kurdish or anti-government
political groups, and who has departed Syria illggavould include arrest, interrogation and
torture, all of which constitute persecution. R®ILS provided a US Department of State
Human Rights Report 2009 (USDS) which indicated khadish citizens particularly faced
significant persecution in Syria in the form of itmdry detention and torture at the hands of
Syrian authorities.

Department interview ([in] October 2010)

The applicant was interviewed by the delegate@ojober 2010. A copy of the recording of
that interview is on the Department file. The Tnlal has listened to that recording. The
applicant stated at the interview that he was &sbisy his migration agent to prepare it and
then it was read back to him by an interpreter.stlgsequently signed the statutory
declaration.

He indicated that he had only travelled to Lebaimoh995 or 1996 prior to coming to
Australia. He had only visited during that time. ks never applied for a visa in any other
country. He stated that he never did military senas his father was able to pay money to
help him to avoid it.

He indicated that his father was a [vocation dele$e431(2)] in Syria. He has [details of
siblings deleted: s.431(2)], all still living in 6. He went to primary school from [years
deleted: s.431(2)]. From [years deleted: s.431{8)jvent to middle and secondary school.
From [years deleted: s.431(2)], he [studied] atjersity]. From [years deleted: s.431(2)], he
[studied] at the [university]. He attained higfgee] there. He indicated that his studies at
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university were free and that he lived at his sistglace so he did not have to pay rent for
accommodation.

From 2001 to 2004, he worked at a sports club[details deleted: s.431(2)].

He attended peaceful demonstrations back homedidHaot consider himself politically
active back in Syria. He loved his sport only. s seeking protection in Australia because
he was unjustly arrested and imprisoned in Syndé&ng Kurdish. He came to Australia to
live in peace.

[In] March 2004, he attended a football match s lome area, in support of his local
football team, [Club 1]. He recalls that there wargroup of people shouting slogans against
the Kurdish people at the stadium. Stones werettirenvn inside the stadium at them.
People were injured. The police came and stattedtsng randomly into the crowd. A
number of people were killed. The applicant, beafrgid, ran away with others there. There
were police everywhere. The police station was e#vge to the stadium. He escaped to his
aunt’s home. The police started to arrest people tivby thought had instigated the riots at
the stadium. The incident at the stadium occuafézt three o’clock.

The applicant slept that night at his aunt’s hosié@was afraid to go back to his home. At
about noon, there was a funeral for those who did¢le stadium the day before. Nearly
400,000 people attended the funeral. The applwastone of them. He covered his face as
he was afraid of being identified by spies in thend. At the funeral, there were slogans
being shouted such as “long live the Kurdish” peoprlhe funeral procession started from
the Mosque. There were a lot of police presentouAlnalf an hour after they left the
Mosque, the police and intelligence service stagstembting into the crowd. He witnessed
people being shot in the procession.

The applicant escaped the shooting and ran bagis taunt’s house. He arrived at his aunt’s
home within a few minutes. The applicant subsedyevent home after his father contacted
him. The applicant was subsequently arrested tyrig forces because, he believed, he
[worked] at [Club 1] and because he was Kurdishwds taken to the jail at Qamishli where
he was tortured. He was detained there for aboaihwonth. After Qamishli, he was moved
to the Palestine prison. He was detained thererfermonth. He was tortured at this prison.
He was then moved to Adra prison. There were dtluedish prisoners detained with me.

He was imprisoned for about 4 years at this prigdter that, he was moved to Tadmor
prison where he was imprisoned for about 6 mortleswas then returned to Qamishli where
he was released.

After his release from prison, the applicant deditteflee from Syria and organised his
escape some months later, where he came to Aastrali

Tribunal file
The applicant applied to the Tribunal [in] April ZDfor review of the delegate’s decision.

[In] May 2011, the applicant provided to the Trilabfurther documents in support of his
review. The first document was a statement sidnyea [Mr 1] and dated [in] April 2011. It
had on the bottom of the statement a stamp iratidly a Commissioner of the Regional
Municipality of Peel, for Newcomer Centre of Pe&he statement was written as follows:
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To Whom It May Concern of the lawyers and judgethefAustralian government in regards
to the case of [the applicant], a Kurdish born amKshli in Alyaarabiya on [date]. Due to
our Kurdish ethnic background we were imprisoneddna’s jail in the year of 2006 until the
year 2008 and [Mr 1] born in Hassakeh in [yearltiéethat because | was jailed along with
him for the Kurdish case, and | am pleading tovlb may concern such as the courts and
Australian’s authorities to take my testimony istmsideration, as | am in no condition to be
with him as a refugee and the Canadian governnoeeipéed my refugees claim, and | am
attaching a copy of the acceptance for your record.

Yours truly
The witness: [Mr ]

Attached to the statement was a notice of decigsmn the Immigration and Refugee Board
of Canada, Refugee Protection Division, grantiriggee protection to [Mr I], and other
members associated with his application.

The Tribunal provided to the applicant a Directpursuant to section 440(1) of the
Migration Act1958.

Tribunal Hearing ([in] June 2011)

Theapplicant appeared before the Tribunal [in] Junkl2@ give evidence and present
arguments. The Tribunal hearing was conducted thghassistance of an interpreter in the
Arabic and English languages.

The Tribunal indicated to the applicant that itaee to address the issue of his Syrian
Kurdish nationality. The applicant stated that resworn on [date deleted: s.431(2)] at Al
Yaroubiyeh. He stated that his name is [Mr A]. ideaks Kurmaniji and Arabic. He learnt a
small amount of English in Australia.

He indicated that his country of citizenship wasi&yHe lived in Al Qamishli, Syria and
studied in Aleppo. He lived in Al Qamishli for mastt his life, having arrived there when he
was a two year old boy. Prior to that, he wasitivin Al Yaroubiyeh where he was born. He
studied in Aleppo from [years deleted: s.431(Ajter [year deleted: s.431(2)], he went back
to live in Al Qamishli. He remained in Al Qamishintil 2004.

He stated that his mother’s name is [Ms B] andusdish Syrian by ethnicity. His father’s
name is [Mr A] and is Kurdish Syrian by nationality

Her studied [subject and years deleted: s.43142¢r he was suspended, he studied from
[years and subject deleted: s.431(2)]. He stdtadite was suspended in 1995 because he
participated in Kurdish events which resulted is $uspension. The Tribunal asked why he
was allowed to carry on with his studies aftersuispension. He responded that he was
allowed to go back to [study] and to complete tlegree but he decided to change his
[course]. He completed [subject and year deletd@1$2)]. In this course, he completed
three subjects in his last semester.

He did not live at [university] as he stayed with sister, who lived in Aleppo. He indicated
that the distance between Al Qameshli and [uniti@rgias between 400 and 500 kilometres.
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After university, he did not find work for two yesarHe then obtained employment at a sports
club called [Club 1] in Al Qamishli. He worked tleeirom 2001 to 2004.

The applicant indicated that he was familiar withQamishli having lived there for much of
his life. He stated that, from the top, Al Qamididrdered Turkey. From the East, Iraq is
only 80 to 85 kilometres from Al Qamishli. Al Yarbiyeh is closer to Iraq’s border. Al
Qamishli is closer to Turkey’s border.

He stated that the official population of Al Qanlistias 400,000 to 500,000 people. The
unofficial population of Al Qamishli may reach 1M000 people. He stated that this was
because it has a lot of a lot of Kurdish people Wwawe been deprived of citizenship. He
stated that Al Qamishli has a majority of Kurdigople. Al Qamishli also has a population
of Syrians, Armenians and Christian Orthodox.

He stated that the river Al Qamishli was situatadvas called Jaghjaghah. It is a small
river. In summer, this river hardly has any wateiti He was unable to answer whether this
small river flowed into a larger river.

He stated that cotton, wheat and other grain usmgin Al Qamishli. He stated that there
were no factories in Al Qamishli itself. Al QamisWvas a predominantly crop growing area.
However, there is a cement factory that is outefdél Qamishli near the Turkish border.

He stated that when the train departs from Al Qahigs next stop, heading towards the big
cities, is Al Hassatta, then Derasaur, then Rakalesads towards Damascus. There is
another train that departs from Al Qamishli travggjltowards the village areas.

He stated that the planes leaving from Al Qamitdrid to head for Damascus. Most of the
flights head for Damascus.

The Tribunal then indicated to the applicant thatanted to discuss with him his claims of
imprisonment in Syria. The Tribunal showed the egapit his statutory declaration that he
made with his original application. The applicaohfirmed that there was an interpreter on
the day who interpreted the statutory declaratacktio him. He confirmed that it was
interpreted, in part, by an interpreter who wasent and, in part, a telephone interpreter. He
stated that he had to correct some aspects ofdheg@y declaration at the time.

He confirmed that he was arrested by security ®after he attended the funeral. This
funeral procession was the result of a number opleekilled at a soccer match. He was
present as a spectator and supporter of the [Gltdofball club on the day of the incident at
the senior soccer match between [Club 1] and [@JubThe applicant was [details deleted:
S.431(2)] of the [Club 1] sport club. The [Clubcliib also has a senior football team. He
stated that there were between 10,000 and 20,0f)fleppresent at this match. He believed
that the stadium had a capacity to hold about Z0sp@ctators.

The soccer match where people were killed, andhiclwhe was present at, took place in
March 2004. The applicant indicated that the pewoie were killed were Kurdish. The
applicant stated that he witnessed two dead bodiesbelieved that between 10 to 12 people
were killed on the day. Many people fled from thedaum.

The funeral procession started at the local Mosaukended at a place called Swiss Canal in
Al Qamishli. He stated that up to 500,000 attenthedfuneral though he thought that more
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could have attended. The Tribunal put to the applihow he could know that 500,000
people were present at this funeral. He resporttkichb women or children attended the
funeral and that there could have been more. Héslieved that there was this amount of
people who attended. The funeral took place theaftey the soccer match. The applicant
was present at this funeral. He indicated thatafuneral he was afraid of being identified.
That is why he covered his face.

He was arrested one month later by security foM#reen asked why he believed that he was
arrested, he stated that he was arrested becaastehéed the funeral. The Tribunal asked
the applicant how the security forces knew thatvae at the funeral. He stated that there
were spies everywhere. He was arrested at his moleQamishli in April 2004.

The Tribunal asked the applicant where he wastistn to after his arrest. He stated that he
was taken to Al Qamishli jail. He was arrested lwy intelligence service. He was detained
there for about one month. The Tribunal put to that in his statutory declaration he had
stated that he was only three or four days in prigde responded that he was 3 to 4 days in
solitary prison and another 25 or so days detamélde prison with approximately 200 other
people.

When asked whether he was given reasons why hewpaisoned, he responded that they
asked him why he had attended the soccer matchahdttended the funeral. He was
interrogated as to how he knew about the funeralemasked what the security forces did to
him while he was at Al Qamishli prison, he respahtlat that he was beaten, tortured by
cold water and subjected to other forms of torture.

When asked where he was next taken to after Al aimhe responded that he was taken to
the Palestine Branch in Damascus. When asked bdméw that it was the Palestine
Branch in Damascus, he responded that when hemtaasogated they would tell him who
they were while they interrogated him. He stated tte was at this prison for 15 to 16 days.
He stated that he was beaten there and interragitedvas asked why he attended the
demonstrations and why he was trying to toppled¢géne, as examples. He stated that he
was put in a single jail cell. There were other®owvere at the prison as he could hear cries
at the prison.

The Tribunal indicated that at this point it migget good to have an adjournment. The
applicant and the interpreter accepted the inwitati he Tribunal adjourned the matter for a
short period.

At the resumption of the hearing after the adjougntnthe Tribunal continued with its
guestions to the applicant.

The applicant was asked where he was taken tolafi@mprisonment at the Palestinian
branch. The applicant responded that he was neesignt a statement. He was then taken to
Adra prison in June or July 2004. He was imprisoaie@ldra for about 4 years. He was not
certain why he was taken to Adra prison. He knthas that Adra prison is a very large
prison while the Palestinian Branch was an inteatiog centre. He stated that he was
guestioned at Adra prison. The Tribunal put toapplicant whether he was sent to Adra
prison because he had committed a criminal offefi¢tee applicant stated that he had not
committed a criminal offence and denied that he tvase because of any criminality. He
stated that Adra prison was a civil prison. Thétinal asked him why he thought that he
was detained at Adra. He believed that the sgcimites had no places available at the
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Palestinian Branch and other places were full sy timprisoned him at Adra. The Tribunal
again put to the applicant why he thought that 4w leen detained by the security forces. He
replied that he thought it was because of his @pgtion in the demonstration at the funeral
where Kurdish flags were raised and slogans wewvatsll against the regime. The Tribunal
again put to the applicant whether he had beereglacprison because of a criminal offence.
He stated that this was not the case and he haohittad no criminal offence.

The Tribunal put to the applicant that he had ptesia statement from [Mr I] as a witness of
the applicant being in the prison at Adra. The @mpplt stated that [Mr I] is a Syrian Kurd. He
is from Hassaki, which is 78 kilometres from Al Qahii. He did not know [Mr 1] before he
met him in prison. [Mr I] was in Adra prison withe applicant. The applicant indicated that
he and [Mr 1] were in prison together for about tyears. He stated that his charges were
more political. He stated that they did not tal& touch about things because of their fear of
spies overhearing them in the prison.

The applicant indicated that [Mr I] and he camé&row each other because they were Kurds
with the same interests and concerns. He statédhnawere also from the same region and
that they understood each other. He stated that][iMas a [vocation deleted: s.431(2)].

[Mr I] was moved into Adra in 2006. He stated thatshared the same cell as [Mr I] for two
years. [Mr 1] left Adra prison one to two monthsftre the applicant left Adra.

The Tribunal asked the applicant when the rio&dxt prison took place. He replied that in
was in 2007. When asked whether he was punishegfar happened in the riots, the
applicant responded that he was punished but reg\eese as others. He stated that they were
left in their cells for a time. The prisoners buaribt of things. They were punished because
of this. When asked what forms of punishment #egountered because of the riots, the
applicant responded that they were made to wastoille¢és again and again and washing the
floors as examples. He stated that when they kegein their cells, they were not allowed

to leave the cells for one week at a time.

The applicant stated that he left Adra prison atehd of 2008. He was then taken from Adra
to Tadmor prison. He thought that he was beingassld. He had no idea that he was going to
another prison. When asked why they sent him t@Aslison, he responded that he did not
do his obligated military service. He stated thatimor is a well-known city. The applicant
confirmed that Tadmor is called Palmyra. TadmdhéArabic name. He stated that he was
in Tadmor prison for about 6 months. The Tribuaekted the applicant whether he was
certain that he was in Tadmor prison. He respotidaithe was not aware at the beginning
until he was told later that he was in Tadmor priséle was told this by fellow prisoners.

The Tribunal put to the applicant independent couimformation which stated that Tadmor
officially closed in 2001. The applicant respondleat “officially” this was the case but
unofficially it was still in operation and still.ihe Tribunal asked the applicant whether he
was aware that it was supposed to be closed in. 208 $tated that he was aware of this
information. However, this is international infaatron which indicates that the prison was
closed. But local information gives a differentagnt. The Tribunal asked the applicant
whether he had any local information to suggedttti@prison was still open. The Tribunal
indicated that it would find it helpful if there waountry information that suggested that it
had not closed. He stated that the prison wasvstii} full.
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The Tribunal put to the applicant that it couldyomlake determinations of what evidence
was before it. It stated that it would considex teisponses. However, the Tribunal had to
also consider the country information that it hadbpe it that Tadmor prison was closed in
2001. The country information before the Tribusadgested that it was inconsistent with
the applicant’s claim that the prison was open. Thieunal stated that it was keeping its
mind open to the evidence that was before it. Hawnehe country information before it
might cast doubts that the prison was still opesuggiested by the applicant in 2009. The
applicant responded that he was not in prison bEtv2€©01 and 2004. The Tribunal again put
to the applicant that its doubts might be that las wa Tadmor prison in 2009 as suggested by
the country information before it. The applicarggended that between 2001 and 2004 he
was not in jail. He was aware that Tadmor pris@s wlosed during that time. However,
why should he be lying that he was in prison in&Q009. The Tribunal again stated that it
would consider all the material before it relattogfadmor prison. The applicant stated that
if he wanted to lie, he would have stated that be imprisoned at a different jail.

When asked where he was taken to after Tadmormrisostated that he was taken to
Qamishli. He was there for one month before henetemased. He was released [in] 2009. He
went back home where he stayed with his mothdrefadnd siblings. He was there for about
15 to 20 days.

He stated that he was required to report to thie@olice per month but sometimes more if
requested. He was reporting to the Intelligenceisein Al Qamishli. He reported to the
police for 3 to 5 months before fleeing to Aleppie stated that he stopped reporting to
police in July 2009. He then went to Aleppo arayet with his sister and brother-in-law.

The Tribunal asked why he had to escape from Al Glalivand then from Aleppo. He
responded that he felt stressed. He was fearfilleopolice always accusing him of
something, no matter how small. He was fearfulehg imprisoned again and never being
released. The Tribunal put to the applicant thainduhe 3 to 5 months he reported to the
police, nothing happened to him during that tinike responded that when he went to sign,
they would keep him there for hours. He was alwagsful that something would happen to
him.

The Tribunal asked the applicant whether he wasaxmed for his family’s welfare if he did
not report again. He knew that they might be noigated but then be released. The Tribunal
asked whether he had been in contact with his jaimitecent times. He stated that his heart
bleeds for them. He had recently spoken to hisrsis

He stated that he departed Syria illegally. Heeekihe border at the Turkish border North of
Aleppo. He confirmed that he exited into Turkeyhna people smuggler. He stated that he
had identity documents on him at the time he tbf;same documents that he provided to the
Department of Immigration.

The Tribunal put to him that in his statutory deateon he stated that when he was first
arrested after the funeral the security forces cantetook much of his documentation. The
applicant confirmed that this was the case. Heiegpbd get certain identity documents after
his release. His personal identification, univgrdiploma and passport were still with the
police.
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The applicant stated that he came on a Saudi Argd@iasport when he came to Australia. He
stated that his photograph was on the passpothbuyiassport was not his. He confirmed that
it was not his passport. He is not a citizen afd#@rabia.

The Tribunal stated that he provided an identifaatertificate to the department. The
applicant stated that he was aware of that ceat#icThe applicant stated that it was a
genuine document. When asked how he obtainedititisment, he responded that he paid
bribes to obtain it. He paid bribes to the locaing. He received this document after he was
released from prison. The Tribunal asked the apptiwhether the document was genuine
considering that he bribed the official. He stateat he bribed them to sign. All the
information in the certificate is obtained in tHé®al registry. Nobody can falsify this
information. It is only a certificate of identifitan. It is used to identify a person.

The applicant then acknowledged the civil regigisrument that he provided. The applicant
stated that it was a genuine document. He statddfttine Tribunal wanted to check then it
could make enquiries. He stated that the sameaalffias bribed to obtain this document.
The one document must come with the other.

The Tribunal then referred to the document provitlech the Arab party branch. This was
shown to the applicant. He acknowledged the dootipr@vided. He stated that it is a
document that is very well known and can be obthorethe internet. He obtained the
document from his brother-in-law who sent it to #pplicant. The applicant confirmed that
the document was not obtained from the Party bréntinstead obtained from the internet.

The Tribunal then referred to the document fromNfheistry of Interior. The applicant
acknowledged the document referred to. He wasddsée he obtained the document from
the Ministry. He responded that he did not obtapersonally. It was sent to him by his
brother-in-law. The Tribunal asked the applicanvis brother obtained this document
from the Ministry. The applicant responded thasbet the document from Lebanon by the
internet. His brother-in-law was able to find somednside the Ministry in Syria and bribe
him to get the document.

The applicant stated that his brother also senatrest circular and the summons to the
applicant from Lebanon, after obtaining these daensifrom Syria through bribery. His
brother-in-law sent these documents, and otherrdeats that he had on him, to the
applicant from Lebanon. He was unable to sendltieeiments from Syria for safety reasons.

The Tribunal asked the applicant what work didbdristher-in-law do. He responded that he
was a businessman. The Tribunal again asked fiieap how his brother-in-law obtained
the documents from the Ministry. The applicanpoesied that he paid bribes to a person at
the Ministry to obtain the documents. The Tribumatl him the question why his brother-in-
law would risk his life to go into the Ministry anmhy bribes so to obtain these documents for
you. The applicant responded that he was his erothhe applicant would have done the
same for his brother-in-law. The Tribunal askedvshés brother-in-law would have known
the person to contact within the Ministry. The leggnt responded that his brother-in-law
was a businessman and he knew how to do thingstdted that the person who was bribed
would take a copy a copy of the document from ihesviithin the Ministry.

The Tribunal indicated that it might be concerneat it was plausible that his brother-in-law
could convince a person within the Ministry by l@siio copy documents from the
applicant’s file and give those documents to thaiapnt. The applicant responded that one



92.

93.

94.

95.

96.

did not need a high senior officer to bribe. Aktlwas needed was someone working within
the Ministry and they can be bribed. The Tribuegdin raised its concerns that if someone
could be bribed within the Ministry, they might nmbvide accurate information about the
applicant. It might be that they will put in theaiment the information that they are bribed
to obtain. Therefore, the information containethi@ documents may have been contrived.
The applicant responded that he did not know whidtleedocuments before him were true
copies or not. He indicated that he had what wasngio him. He stated that he had provided
to the Tribunal the documents that were given to. hHe had no knowledge of what
happened in Syria between his brother-in-law aedvimistry. He indicated that people do
not talk about these things over the telephone.

The Tribunal asked the applicant why he thoughtlleavould be harmed if he returned.
The applicant responded that he has been imprisamethat it was enough that he was
Kurdish. He left Syria illegally and without thgr&n authorities knowing that he had
departed. He stated that he his fearful of whdtheppen to him if he returns, particularly in
the current political climate there. He indicatbdtthe will be either beaten or killed if he
returned to Syria.

The Tribunal asked why his being Kurdish would lpu at risk of harm from the Syrian
authorities. The applicant stated that becausedselurdish, he was considered to be a
danger to the State due to their history of askidgpendence from Syria.

The Tribunal raised with the applicant that he &ided in his application that he had
completed a Bachelor [degree] and had found [wimk}} years in Qamishli. The Tribunal
put to him that it did not appear, from this, thatwas targeted because of his Kurdish
background. He was not prevented from completiagdrtiary education nor was he
prevented from working and earning a living utiigihis education qualifications. The
Tribunal indicated that from this it might not app¢hat he was being persecuted because of
his Kurdish background. The applicant respondetidiitiered throughout his life because he
was Kurdish. He was forbidden to speak his nativedish language from Grade 1 to Grade
7 at school. If he spoke his native language iatgny school, or for that matter in Secondary
school, he would be severely punished. He statstchib marks at secondary school and even
at university were marked down because he was Klrdihe government took land from his
father, which was owned by him, for no reason othan he was Kurdish. He would not

have had to be a [vocation deleted: s.431(2)]sfllund was not confiscated. His father had
land and two shops. All this was taken from himttey government.

The Tribunal indicated that it would consider akinformation before it.
Post hearing

The Tribunal made further enquiries with the daparit about the applicant’s identity. The
Department confirmed that the Canadian passpoviged by the applicant was the passport
of his friend, [Mr H], with whom the applicant wflsving] at the time. [Mr H] wrote a
supporting letter indicating that the applicant s&ayed with him for a period of time and
that he was able to provide support to the applicHme Department indicates that this was
the only passport provided by the applicant atrundsv. The Department also indicated that
an internal Syrian travel document was providedheyapplicant to the Department, which
was subsequently forwarded on for authentication.
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INDEPENDENT COUNTRY INFORMATION
Al Qamishli (Al Qamishli)

A number of recent reports from non-government oiggions and news agencies indicate
that Al-Qamishli has a predominantly Kurdish popisia’ A report by the United States
Institute of Peace, published in April 2009, altatess that “many of Syria’s denationalized
Kurdg live in Hasakah province, especially in Malkind the cities of Qamishli and Ras al-
Ain”.

An article from the Encyclopaedia Britannica Onlprevides detailed information on the
ethnic and religious demography of the populatibAleQamishli, as well as information on
the geographic location of the town. This inforroatreads as follows:

Al-Qamishli, also spelled Qamishliye, town in northeasternaytilies along the Turkish
border, which divides the Syrian town of ABQishii from the Turkish town of Nusaybin.
Al-Qamishl was founded in 1926 as a station on the Taurbsai Its mixed population
increased with influxes of Armenian, Assyrian Ctigis, and Kurdish refugees from Turkey
and Irag. The town also has Sunni Muslims, Syrjzgaking Christians, and a Jewish
community. It is the seat of both an Armenian ar@}aan Catholic archbishopric. Located
on the Jaghjaghah River, a tributary of thealsthi River, the town is the centre of an
extremely fertile area, growing cotton and wheaspAir of the railway line extends
approximately 20 miles (32 km) farther east to @attand cotton depot. The region is within
a zone of moderate rainfall, so dry farming is pcad as well as farming by irrigation.

With the discovery and exploitation of oil in the@h Skik region 50 miles (80 km) east of
the town, Al-Qmishii grew rapidly. The town has a sawmill and cemeciiofy. In addition

to being a railroad centre on the route from Ist&nAnkara, Mosul, and Baghdad (the old
Orient Express), Al-@mishli also connects with Dayr al-Zawr and Aleppo. Doticest
service is provided to Aleppo and Damascus. Atr@hii is linked by road with both Turkey
and Irag. It serves as a market centre for the evbbhortheastern Syria, and its importance

has eclipsed that of Afasakah as a transport, market, and cultural cePage. (2003 est.)
200,000

Independent country information indicates thatdistance between Qamishli and Aleppo is
420 kilometers. (www.visit-syria.com/dist.htm)

Al Qamishli riots — March 2004

On 18 March 2004, Human Rights Watch reported efritts (in Al Qamishli as follows
((http://www.hrw.org/en/news/2004/03/18/syria-addrgrievances-underlying-kurdish-
unrest):

tZambelis, C. 2011, ‘Unrest in Syria inspires newevaf Kurdish activism’Jamestown Foundation Terrorism
Monitor, 2 June, Vol. 9, No. 22, p. Bluman Rights Watch 2011We’ve never seen such horror”

. crimes against humanity by Syrian security fordedune‘Syria tightens noose on protest hubs:
activists’ 2011 Agence France Press&0 May; ‘Dozens in Syria demand liberty, end ¢oraption’ 2011,
Agence France Press#6 March; ‘Kurdish killings widely condemned’ 28Qnstitute for War and Peace
Reporting 1 April.

2Ziadeh, R. 2009The Kurd in Syria: Fueling Separatist Movementthim Region?United
States Institute of Peace website, Apri

3 Encyclopaedia Britannica 2011, ‘Ala@ishi’ http://www.britannica.com/EBchecked/topic/485435/Al
Qamishli- Accessed 10 June 2011



At least 30 people were killed and more than 16@vigured in days of clashes that began
March 12 at a stadium in Qamishli, a largely Kuindigty in north-eastern Syria, according to
accounts from Syrian Kurdish sources and presgteg€urdish sources have stated that
security forces used live ammunition against undrierdish civilians almost immediately
after clashes erupted in Qamishli at a soccer magtlieen Kurdish fans of the local team
and Arab supporters of a visiting team from thg oftDeir al-Zor. The international press
reported that nine people were killed on MarchTl# unrest spread to other Kurdish towns
along the northern border with Turkey, and theBamascus and Aleppo.

Press reports have also noted that Kurdish att@tlstate property following the initial
clashes have prompted additional harsh respors@ssiecurity forces. The Syrian
government has an obligation to respond to suelckst but must use means that are
proportionate to the threat.

Human Rights Watch interviewed two Kurdish residesftQamishli who said that they were
eyewitnesses on March 13 to the use of live amnmmity government security forces
during a large funeral procession in the city farr#s killed the day before. One eyewitness,
affiliated with a Kurdish political party, said theome marchers had stoned the government
water authority’s building in the city center, athén set fire to the customs office and an
agricultural supplies building.

In separate interviews, both men said they saw ésaeurity forces in uniforms and
plainclothes open fire into the long funeral marthese forces, they said, were traveling in
approximately 10 roofless, military-style jeepseTaeps sped past without slowing

down while the occupants indiscriminately rakedriwirners with fire from automatic rifles.
One of the men said that he saw a man shot iretheahd that when he visited hospitals later
in the day he learned that a number of Kurds witkerdkand scores injured.

Human Rights Watch urged that independent moniiergranted unimpeded access to the
areas where demonstrations and clashes have atclorenalists, diplomats and human
rights investigators should not be turned away.

Security forces have reportedly rounded up hundoé#airds since the unrest began. Syrian
human rights lawyer Anwar al-Bunni on March 16 ghiak his group, the Association for the
Defense of Human Rights in Syria, had the namé&906fpeople who were arrested in
Dummar, a predominantly Kurdish suburb of DamasEo#lowing the violence at the March
13 funeral march in Qamishli, one Kurdish sour@rettold Human Rights Watch that
hundreds of young Kurdish men in the city had beedomly arrested and detained.

"There are good reasons to fear for the treatniethiese detainees, given the practices of
Syria's internal security forces," Stork said. 'S8 a government that routinely throws
detainees into incommunicado detention and tortilme® during interrogation.”

Human Rights Watch called on the authorities taisnghat persons arrested not be subjected
to torture or incommunicado detention. Family memtand lawyers should be informed
immediately of the detainees' whereabouts and givempt access to them, Human Rights
Watch said. Individuals suspected of having cormaditecognizably criminal offenses under
international law should be tried in fair proceeginn civilian courts—not in the supreme
state security court.

"Any detainee who is charged before the state ggagaurt will have no chance of getting a
fair trial," Stork said.



Since the early 1990’s, Syria's security courthesded down harsh sentences to hundreds of
political prisoners following trials that did notegt minimal international due process
standards. Security court judgments cannot be $xpéaa higher tribunal as is required
under international law.

Human Rights Watch has documented systematic mis@tion against the Kurdish minority
in Syria, including the arbitrary denial of citizgdrip to generations of Syria-born Kurds. (See
Human Rights Watch'’s report, Syria: Silenced Kufdstober 1996)

One news article relating to the 14 March 2004 Ah@shli riots, taken from
http://www.laboratoiredesfrondeurs.org/archivestislSyrie/04_SYR_1/04_SYR_1.htm
website, describes the events as follows:

DAMASCUS: Syria (AP) - Two days of rioting thatdmn with fights between fans of rival
soccer teams left 15 people dead and more thamiji@@d in Kurdish areas of northern
Syria, Kurdish officials said Sunday, adding thaiht had been restored in the city where the
trouble began.

Fifteen people died in the violence, 13 of ther@amishli, 775 kilometers (450 miles)
northeast of Damascus, and two in Amouda villa@eki®meters ( 18 miles ) to the west,
said Faisal Youssef, a member of the political Guref the Democratic Progressive Kurdish
Party in Syria .

Youssef, who was in Qamishli, would not elaborbté,nine people were believed to have
died in the initial soccer fights and the restioting ignited during funerals for some of the
dead.

Another local Kurdish leader in Qamishli also shtdpeople were confirmed dead and that
Qamishli was calm on Sunday, but Abdel Baki Youssad there may be "more martyrs"
because he understood burning and looting wasraong in the ethnically mixed city of
Hasakah and elsewhere.

His report of continuing rioting could not immedibt be confirmed.

Other reports put the death toll much higher. Ink&y, the private NTV television reported
Sunday from Nusaybin, across the border from Qdintblat 49 people were reportedly
killed.

Abdel Baki Youssef, secretary of the Kurdish YakKi#irty, told The Associated Press by
telephone from Qamishli that Syrian authorities Hathined some 250 Kurds since Friday.
Youssef is a common name, and it wasn't immediatelyr if the two men were related.

Clashes broke out Friday between supporters ob[C]wand [Club 2] soccer teams shortly
before their Syrian championship match was to bagastadium in Qamishli. The game was
cancelled.

On Saturday, hundreds of Kurds went on the rampagelalizing shops and state offices.

Syrian state broadcasting reported late Saturdegieg that the government had appointed a
committee to investigate reasons behind the riotirgpid the riots damaged "the stability
and security of the homeland and the citizen" aatewhe fault of "some intriguers"” who had
adopted "exported ideas."
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Faisal Youssef said calm had been restored in Qdirfidowing a meeting involving a
Syrian government committee to investigate thelimand representatives of Kurdish parties
in Qamishli.

In a statement distributed to reporters, Faisalsgeficalled on fellow Kurds to "maintain
maximum self-restraint ..., not to be dragged thise harmful and useless acts and to halt
their demonstrations."

He also called for solidarity among Arab and Kund8yrians and announced a three-day
mourning period for the victims.

Syria also closed its border crossing from QamishNusaybin, Turkey , as of Sunday
morning, according to the Turkish television stafiNTV. A few Syrians were unable to
cross into Syria, it said.

That Saturday's riot was led by Kurds makes it @sfig sensitive for the authorities. The
government is concerned that the Kurdish minorntyld take its cue from the new found
power of Kurds in neighboring Iraq and agitatedogater recognition. Syrian President
Bashar Assad recently joined Turkey in warning agfaé Kurdish state in northern Iraqg.

Kurds make up about 1.5 million of the 18.5 milliSgria's population. Most live in the
underdeveloped northeastern areas of Qamishli asdkdh. The Syrian constitution does
not mention Kurds.

About 160,000 Kurds have been denied Syrian nditgnmeaning they cannot vote, own
property, go to state schools or get governmers. job

Mahdi Dakhlallah, editor-in-chief of al-Baath newager of the ruling Baath party, said
Sunday in a front-page editorial that the Qamigidience was aimed at "stirring riots,
harming Syria and contributing to the whole welblm pressures on it."

He called the rioting "a regrettable incident" thatms all Syrians.

Syria's state-run newspapers generally act as pi@gatts for the government.

In Brussels, Belgium, meanwhile, about 50 Kurdismdnstrators broke into the grounds of
the Syrian Embassy on Saturday to protest the sl@athe soccer riots in northern Syria.

Shouting “Syria, terrorists!", the demonstratoisbled into the embassy garden and smashed
windows. Some forced their way into the entry loalhe embassy, scattered pamphlets and
damaged furniture before being removed by police.

They clashed with Belgian police, who detained nodshem briefly, according to VRT
television of Belgium. About a dozen remainedustody Sunday morning. Belgium has a
large Kurdish community, most immigrants from Tuwke

Syrian Kurds and Stateless Kurds in Syria

Kurds comprise approximately 10% of the Syrian pafpon and live mostly in the north-east
regions of the countrylnternational human rights organisations and gawemt reports

* Amnesty International 201Annual Report 2011 — Syri®anish Immigration Service 2018uman rights
issues concerning Kurds in Syria: Report from atjdact finding mission by the Danish Immigraticengce
(DIS) and ACCORD/Austrian Red Cross to Damascusa,Beirut, Lebanon, and Erbil and Dohuk, Kurdista
Region of Iraq (KRI), 21 January to 8 February 2QMay, p.7



102.

103.

indicate that the Kurdish minority in Syria are gab to government discriminatiartCountry
information indicates that Kurdish people face sevestrictions in relation to the expression
of their language and cultus@.he teaching of Kurdish is prohibited in schools

International Human Rights organisations have regahat an estimated 220,0008@0,000
Syrian born Kurds have been deprived of citizen&I8fateles&urds are unable tobtain
identification documentation which in turn restsi¢cheir ability to own land, travel overseas,
obtain government employment, access educatiowaiedFreedom House have reported
that “in 2009, the government made it more difficult teemoncitizens, resulting in the
dismissal of many Kurds®

Kurdish activists, particularly members of bannadd{sh political parties, have been subject
to monitoring, intimidation, arbitrary arrest, lopgriods of detention and tortufeAmnesty
International recently reported that Kurds are saiojo “particularly harsh abuse” in Syrian
detention centre’. According to Freedom House suspected Kurdishiatdiare also
“routinely dismissed from schools and public-segits.™?

http://www.nyidanmark.dk/NR/rdonlyres/FFO3AB63-104867-A038-
20FE46B74CE8/0/Syrienrapport2010pdf.pdficcessed 18 November 2010

> Amnesty International 201Annual Report 2011 — Syri&)S Department of State 2012010 Country
Reports on Human Rights Practic@&April, www.state.gov/g/drl/rIs/hrrpt/2010/nea/154473.hticcessed 11
April 2011 -

® Amnesty International 201Annual Report 2011 — Syrigreedom House 201Ereedom in the World 2011 -
Syria, 26 May,

http://www.freedomhouse.org/inc/content/pubs/fiw/inountry detail.cfm?year=2011&country=8143&pf
Accessed Mon, 30 May 2011.

"Human Right Watch 201World Report 201,124 Januaryww.hrw.org/en/world-report-2011/syria
Accessed 31 January; Minority Rights Group Intdomatl 2010 State of the World’s Minorities and Indigenous
Peoples 2010: Events of 20QRuly, p.194

8 Freedom House 201Ereedom in the World 2011 - Syri26 May,
http://lwww.freedomhouseorg/inc/content/pubs/fiw/inountry_detail.cfm?year=2011&country=8143&pf
Accessed Mon, 30 May 2011; Human Right Watch 20¥drld Report 201,124 January
www.hrw.org/en/world-report-2011/syriaAccessed 31 January; Minority Rights Group Imé&tional 2010,
State of the World’'s Minorities and Indigenous Fes2010: Events of 2009uly, p.194

° Freedom House 201Ereedom in the World 2011 - Syria6 May,
http://www.freedomhouse.org/inc/content/pubs/fiw/inountry detail.cfm?year=2011&country=8143&pf
Accessed Mon, 30 May 2011; Amnesty Internationdll2@nnual Report 2011 — Syri&)S Department of
State 20112010 Country Reports on Human Rights Practi@april,
www.state.gov/g/drl/rls/hrrpt/2010/nea/154473.hthccessed 11 April 2011

1% Amnesty International 201 Annual Report 2011 — Syri&reedom House 201Ereedom in the World 2011
- Syrig 26 May,

http://www.freedomhouse.org/inc/content/pubs/fiw/inountry detail.cfm?year=2011&country=8143&pf
Accessed Mon, 30 May 2011; Human Right Watch 20¥drld Report 201,124 January
www.hrw.org/en/world-report-2011/syriadAccessed 31 January; Danish Immigration Ser2tE,Human
rights issues concerning Kurds in Syria: Reportira joint fact finding mission by the Danish Imnaigwn
Service (DIS) and ACCORD/Austrian Red Cross to Banms, Syria, Beirut, Lebanon, and Erbil and Dohuk,
Kurdistan Region of Iraq (KRI), 21 January to 8 Redry 2010, May
http://www.nyidanmark.dk/NR/rdonlyres/FFO3AB63-104867-A038-
20FE46B74CE8/0/Syrienrapport2010pdf.pdiccessed 18 November 2010; Minority Rights Group
International 2010State of the World’s Minorities and Indigenous Hes2010: Events of 2009uly, p.194 -
\\ntssyd\REFER\Research\INTERNET\MELBNET\Reports\®\Rlinorities_2010\Minorities_2010.pdf
 Amnesty International 201 Annual Report 2011 — Syri&)S Department of State 2012010 Country
Reports on Human Rights Practic&April, www.state.gov/g/drl/rIs/hrrpt/2010/nea/154473.htAccessed 11
April 2011.

12 Freedom House 201Ereedom in the World 2011 - Syyi26 May,
http://www.freedomhouse.org/inc/content/pubs/fiw/inountry detail.cfm?year=2011&country=8143&pf
Accessed Mon, 30 May 2011




104. The US Department of State report on the humansigjktuation in Syria during 2010
provides further detailed information on the treatinof Kurds during 2010. The report states
that “security services arrested hundreds of Klwrdiszens during the year, and the SSSC
prosecuted them, in some cases on charges of gaekamnex part of Syria to another
country.” The report provides the following relevamformation on the treatment of Kurds
including Kurdish conscript deaths, convictionsiagbKurdish political activists, arbitrary
arrests and the repression of Kurdish languagecaltaral identity:

The government discriminated against minoritiestigalarly Kurds, and severely restricted
workers' rights.

...Suspicious Kurdish conscript deaths continuedutihout the year. Human rights
observers reported that 11 Kurdish conscripts diethg the year, purportedly by suicide or
accident.

...On May 25, the UN Committee Against Torture voi@tscconcern that the government
operates secret detention facilities where thosamkd are held incommunicado and
routinely tortured, according to "numerous, ongoigd consistent allegations.” The
committee also highlighted its concern regardiegtiment of Kurdish political activists and
military courts' convictions on Kurdish detaineesvague charges of "weakening national
sentiment"” or "spreading false or exaggerated imétion."

The report also asserted that abuses were "intetiyoand frequently inflicted on Kurds in
Syria with the consent or acquiescence" of officetd encouraged by the government.

....During the year police and security agents agcesidividuals based on race, religion,
nationality, political opinion, or membership irparticular group. The government was
especially harsh toward individuals allegedly imaal in Kurdish political or civil society
activism.

...The government prohibited all Kurdish-languagelaltions, although there were credible
reports that such publications were available énabuntry.

... The government also arrested journalists and stlap wrote in Kurdish or in favor of
greater Kurdish rights.

...A Kurdish-run human rights watchdog, Kurdwatch,a@stimated that as of October 11,
there had been 59 arrests and 38 convictions ad¥dm addition, the Web site recounted
that 26 of the 38 convictions were for having carioss to a political party.

...Many human rights observers believed that the gowent deliberately attempted to stop
any public display of "Kurdishness."

Although the government contended there was neidis@tion against the Kurdish
population, it placed limits on the use and teaghihthe Kurdish language. It also restricted
the publication of books and other materials ind{sh, Kurdish cultural expression, and at
times the celebration of Kurdish festivals. Aftexginning in 2009, authorities continued
enforcement of an old ruling requiring that at te&® percent of the words on signs in shops
and restaurants be in Arabic. Officials reportes#int patrols into commercial districts to
threaten shop owners with closure if they refusechiange the names of their stores into



Arabic. Minority groups--especially Kurds, whom thevernment appeared to target
specifically--regarded the step as a further attampndermine their cultural identity.

105. The Minorities at Risk (MAR) project, a universitgsed research project that monitors and
analyses the status and conflicts of politicallyixaaccommunal groups in all countries with a
current population of at least 500,000, gives stseasment for Kurds in Syria as follows
(http://www.cidcm.umd.edu/mar/assessment.asp?gde@dl02 accessed 29 November
2011):

Risk Assessment

The Kurdish people of Syria exhibit some factorgpiog to increased risk for rebellion.
They are somewhat geographically concentrated ane & regional base in northeastern
Syria. Additionally, they have faced high levelsggolvernment-led discrimination and
repression in recent years. However, Syrian Kuadk the political organization of their
kindred in Turkey and Irag. Organized rebellioreréfore, remains unlikely at this point;
however, less organized forms of violence, sudh@siots that erupted in Qamishli in 2004
and 2005, are more likely.

Syrian Kurds have a moderate risk for protest, grily due to longstanding cultural
restrictions. However, such protests are unlikelipecome sustained protest movements, due
to consistent and relatively effective repressipihe Syrian government.

Kurds in Syria remain at a high risk of governmeagression if they choose to become
politically active. All Kurdish organizations renmaibanned in Syria, as are expressions of
Kurdish nationalism.

Analytic Summary

The Kurdish people make up about 10 percent optpeilation of Syria, with 40 percent
living in the northeastern sections of Jazeera gmrate in northern Syria.Some Kurds
have started moving into the larger cities to ssmployment, but many still live in the
mountainous north-east. The main distinctions betwtbe Kurdish people and the majority
Sunni Muslims in Syria are language, cultural Beland holidays... They share the same
religious beliefs and are of no different racialcst or noticeable racial difference than the
majority Sunni-Arabs...

Within Syria, Kurds are disadvantaged in many w&ygcessive governments have pursued
forced Arabization policies. A majority of Kurdigfeople are considered non-citizens or
some lower level form of citizen. They do not reeegqual education, health services, right
to organization or the right to equal legal pratact. Also, they have lower levels of income
and face societal discrimination in access to lgjotis and higher education...

Throughout the 1980s there was a system of foresettltement by the government and
competition for land. During the 1990s, the forcesettlement tapered off but the
competition and disposition of their lands remaindssue. Between 1995 and 1999, the
Kurdish area of Syria experienced a drought, cagusiime demographic stress. The drought
exacerbated the steady, low-level migration to mro@as and external migration.

Kurdish grievances include equal legal protectindar the Syrian constitution, better
education and economic opportunities and the dessaft Arabization policies. This would

13 US Department of State 2012010 Country Reports on Human Rights Practi@eapril,
www.state.gov/g/drl/rls/hrrpt/2010/nea/154473.htdccessed 11 April 2011



allow them to speak their language and practice tdodtural customs. Like Kurds in Iraq and
Turkey, there is also some support for an autonsmegion...

The Kurdish people within Syria are not highly argation because of the mountainous
region they live in and because Kurdish politicaitigs are banned in Syria. Fifteen Kurdish
political organizations do exist covertly... KuiidsSyria have not suffered from
intracommunal conflict in recent years.

The Syrian government’s policies of Arabization apgression of the Kurdish people are
still in place. In 2004, fighting between fans iviat football teams escalated into ethnic riots
in Qamishli, resulting in the deaths of more th@mp8&ople and hundreds more injured... In
2005, following the abduction and murder of a proenit Kurdish cleric, Sheikh Muhammad
Mashug al-Khaznawi, protests erupted and turneléniavhen local Arabs attacked
protesters and Kurdish shops... Protests took phaeach year from 2004 to 2006 ...,
centered on government treatment of Kurds, on #mmighli riots and on the death of al-
Khaznawi. Government repression of civilians ocedrin 2004 with the torture and arrests of
innocent civilians in wake of Qamishli riots...2004 and 2005 non-violent Kurdish
protesters were killed by Syrian government fore@sl in 2006 Kurds celebrating the
Kurdish New Year were arrested... Kurdish rioteesenkilled in 2004 and arrested in 2005...

Kurdish language

106. In theEnglish!infodefinition, found online at http://english.turkskgi.com/Kurmanii,
“Kurmanji” (Kurdish: Kurmanc)(sometimes misspellasKirmanji or Kermanijj is
described as the dominant dialect or class of clislleelonging to the Kurdish language
spoken in Turkey, Syria, Iraq, Iran, the former @ovepublics and by Kurds living in
Central Asia. It is spoken by the vast majorityKoifrdish speakers and is the only dialect or
class of dialects spoken in all four parts of Katdn. Kurmanci is often used by Kurdish
linguists to describe the larger of the two braisabiethe Kurdish language.

Adra Prison

107. In its 2005 annual report, the Syrian Human Rigtdshnmittee stated that “political detainees
considered of a lesser threat are transferrecetGAtthra Prison north of Damascus. These
include the detainees of “Damascus Spring” and Kutltey are sent based on the Security’s
categorisation For the same year, the US Department of Statetegpthat “at least 150
political prisoners were held in Adra prison, irditug the 6 ‘Damascus Spring’ prisonefs.”

108. There are reports that torture of political pris@nis also conducted at Adra. In June 2009 the
US Department of State reported that “PSD ageants the al-Fayha branch in Damascus
arrested Berzani Karro, a 20-year-old Kurd, at Dscua International Airport upon his
forced return to the country from Cyprus. The P&RIKarro incommunicado for three
months before transferring him to Adra prison, veheificials allowed his family to visit
him. Human rights observers reported Karro wasoregally subjected to prolonged
beatings’...[and] torture with electricity shocks \ehin PSD custody™®

4 Syrian Human Rights Committee 2005, Annual Re@ortHuman Rights Situation in Syria, p.41
15 US Department of State 2006, Country Report on &tuRights Practices 2005 — Syria, 8 March
16 US Department of State 2010ountry Report on Human Rights Practices 2009 +aSyr
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A 2010 report by the Danish Immigration Serviceogisovides information in relation to the
poor conditions in Adra prison. The report staked:t

Representatives of a Kurdish human rights orgaoisdl) stated that torture is used by the
security services during ptaal detention, specifying torture as beatingsspeal insults and
interrogations. It was added that serious form# @featment and torture are used both
during pretrial detention and in prisons especially in "Agrason close to Damascus.
Generally, the prison conditions is Syria are vzag’’

Tadmor Prison (AKA Tadmor or Palmyra Prison)

The Syrian Human Rights Committee reported in 21007 (see
www.shrc.org/data/aspx/d3/3243.aspx):

[O]n 27 June 1980, the Syrian Regime’s death macslmughtered approximately 1000
Islamic detainees as they sat defenceless witkin ¢blls in the desert prison of Tadmur. For
two decades and until its official closure in ed?@01, massacres continued harvesting
thousands of human souls who were killed in massion campaigns.

Failed Asylum seekers returning to Syria

The US Department of State report on human righ&yria during 2010 indicates that
returned failed asylum seekers may face prosecotiaieturn to Syria:

The law provides for the prosecution of any pensbn attempts to seek refuge in another
country to escape a penalty in Syria. Persons walie insuccessfully sought asylum in other
countries and who have past connections with thsliMuBrotherhood have been prosecuted
upon their return to the country. The governmentinely arrested dissidents and former
citizens with no known political affiliation whoiéd to return to the country after years or
even decades in exifd.

Amnesty International has reported that in Septerdib@9 a failed Kurdish asylum seeker
was detained upon return to Syria. According torép®rt he was charged with propagating
‘false news’ about Syria:

Khaled Kenjo, a member of the Kurdish minority, vearested in September, 12 days after he
was forcibly returned to Syria from Germany, whieeehad unsuccessfully sought asylum.

He was charged with “broadcasting abroad false nkeatscould harm the reputation of the
state”. The charge apparently related to his ppdion, while in Germany, in activities to
promote Kurdish minority rights in Syria. On 30 Retber, Qamishli Military Court ordered
his release without dropping the charge. Accordinhaled Kenjo, he was tortured in
custody*®

From 21 January to 8 February 2010 a fact-findimggian into the situation for Kurds in
Syria was conducted by the Danish Immigration Serand the Austrian Centre for Country

" Danish Immigration Service 201@uman rights issues concerning Kurds in Syria: Refsom a joint fact
finding mission by the Danish Immigration ServibéS) and ACCORD/Austrian Red Cross to Damascus,
Syria, Beirut, Lebanon, and Erbil and Dohuk, Kutdis Region of Irag (KRI), 21 January to 8 Febru2gao,
May http://www.nyidanmark.dk/NR/rdonlyres/FFO3AB63-104867-A038-
20FE46B74CE8/0/Syrienrapport2010pdf.pdficcessed 18 November 2010

18 US Department of State 201ountry Reports on Human Rights Practices for 208yrig 8 April, Section
2.d

19 Amnesty International 201@mnesty International Annual Report 2010 — Sy2&May




of Origin and Asylum Research and Documentatiore f@port of the fact finding mission
provides information on the treatment of returnaitetl asylum seekers to Syria. According
to the report returned asylum seekers are intetedgand detained. The report states that a
“Western diplomatic source” stated that one retenwas charged with spreading false
information abroad, although according to the meefs lawyer his client had not been
politically active at all. The report contains flelowing information on the treatment of
returned Syrian asylum seekers:

Nadim Houry, senior researcher, Human Rights Wa&elrut, stated that returned failed
asylum seekers are most likely detained upon reétu8yria, although not necessarily for a
long period of time. It was added that there isgh tikelihood of ill-treatment during their
initial detention which can amount to torture iétperson is expected to know something of
interest to the security service. What will happea returnee depends on what is in the file
(if there is one) or on whether the security sawibelieve what the returnee tells. Usually,
the authorities release returnees after makinig @fi them and probably refer them to an
investigative judge. Upon release persons are a@rymonly required to report regularly.

A Western diplomatic source (5) stated that fadeglum seekers would be detained upon
return to Syria simply because of the fact thabhshe has been abroad. The person would be
subjected to interrogation by the security servieEsvever, it is unclear how the person

would be treated during this detention that in saaes could last for weeks or even longer.

...Nadim Houry, HRW, added that the immigration see\is not necessarily the first instance
which returned failed asylum seekers meet at thedspand that they can as well be detained
and interrogated by the security services immelyiafgon arrival. The security service is
generally present at the airport. It could hape the immigration service at the airport
contacts the security service in advance inforntivegn about the returnee so that the security
service is already waiting for the returnee atainport.

Regarding the situation for returned failed asyheakers, Nadim Houry, HRW, stated that
every returned failed asylum seeker will automditidze detained and interrogated.

...According to a Western diplomatic source (4) pesseho have left Syria illegally have
been, upon return, subject to investigation byittmigration authorities. This can include
detention in the immigration service’s own detemti@ntres, which the source considered to
be routine if it does not exceed two weeks. It siasssed that in almost all cases known to
the source, the detainees the past three monthsf aich three were first detained but later
released, while one person was charged with sprgdaise information abroad as part of his
political activities, although the person’s lawyegued in court that his client had not been
politically active at all. The source mentionedttthee computer system employed at border
controls to screen persons upon their entry intiaSyorks well. Border guards check
whether the name of someone who enters Syria céoubd on one of the wanted persons
lists of the security services. These lists contdiormation from the various security
services’ offices from all parts of the country;luding from Qamishli. Immigration
authorities are thus able to see whether a returaga file with the security services
somewhere, and can subsequently inquire abouiléfedetails with the authorities from
these cities or municipalities. It was added thate is no single list of wanted persons but
that every security agency maintains its own lfstne of the security services has a file
concerning a returnee, he or she would be tramsférom the immigration services’
detention facilities to the security agency’s déatancentre.

A Western diplomatic source (1) stated that if sbodly is called in for interrogation by the
security services and the person does not shoWweuwpuld be arrested, and if his absence is
due to the fact that he has left the country, helavbe put on the list of wanted persons.



Upon return to Syria, such a person would be ardezsnd interrogated by the security
service. However, it was emphasized that it is Vemd to say what exactly would happen in
such cases.

A Western diplomatic source (4) stated that amasstie not reliable in Syria stressing that
persons who are on the list of wanted persons retagjeted even after an amneSty.

114. The UK Home Office’s April 2009 operational guidanmote for Syria expresses the view
that returnees are unlikely to be charged onlyhenbiasis of seeking asylum abroad. The
report states that:

The law provides for the prosecution of any pem@empting to seek refuge in another
country to escape a penalty in Syria. Persons wvakre hinsuccessfully sought asylum in other
countries and who have past connections with thslimuBrotherhood have been prosecuted
upon their return to Syria. The government routiregtested dissidents who tried to return to
the country after years in exile. However the arities are unlikely to try a failed Syrian
asylum seeker on the basis of applying for asyllona although it would not help their case
if they were to be tried for some other crime. didiéion the Syrian authorities would not
automatically know an individual had applied foylasn in the UK*

115. A report published by the Immigration and Refugeaisl of Canada in May 2008 refers to
advice provided by the Syrian Human Rights Committed the Office of the United Nations
High Commissioner for Refugees (UNHCR) Represemati Canada on the issue of failed
asylum seekers returned to Syria. The advice itelcthat failed asylum seekers are
interrogated upon return to Syria and may be clibvgth ‘spreading false information’:

An official from the Syrian Human Rights Commit&HRC), an independent London-based
organization concerned with the freedoms and humigéits of Syrians (SHRC 5 Dec. 2003),
provided the following information in corresponderwith the Research Directorate:

... [Alnyone who applies for asylum and [is] knoterthe Syrian security services
will be arrested, prosecuted and detained, foridiging false information about
Syria.

This issue is applicable to all countries includ@anada and USA. (SHRC 4 Apr.
2008)

An official from the Office of the United Nationsigth Commissioner for Refugees
(UNHCR) Representation in Canada provided the ¥ahg information in 14 April
2008 correspondence with the Research Directorate:

According to information available to the UNHCR Regentation in
Damascus, and confirmed by a number of EuropearaEsids in Syria, the
mere unsuccessful application for asylum abroatneii leadper seto
prosecution or other forms of persecution in Syria.

% Danish Immigration Service 201@uman rights issues concerning Kurds in Syria: Refsom a joint fact
finding mission by the Danish Immigration ServibéS) and ACCORD/Austrian Red Cross to Damascus,
Syria, Beirut, Lebanon, and Erbil and Dohuk, Kutdis Region of Irag (KRI), 21 January to 8 Febru2gao,
May, pp.55-5attp://www.nyidanmark.dk/NR/rdonlyres/FFO3AB63-104867-A038-
20FE46B74CE8/0/Syrienrapport2010pdf.pdiccessed 18 November 2010
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...4. The procedure upon return of the unsuccessfiliian-seeker to Syria is
the following:

a. The person has to report to the Immigration Etepent in order to apply
for new documentation.

b. The procedure also comprises a visit to thetiPaliSecurity Branch by
which the person will be interrogated regardingdhdier motives and
reasons for the illegal departure from Syria. Stidhis arise, it will be very
difficult for the returnee to keep the information a potential asylum
application abroad confidential. Inquiries on thasons for an asylum
application abroad may follow.

c. Should there be no problem, then the personobthin, in about three
months, new identity documents.

d. Should the authorities come to the conclusia tiine person may be
considered as an opponent against the regimeptiseguences may be very
serious. UNHCR is not aware of the fate of sucls@es. Human Rights
Reports on the conditions and treatment of detaimedifferent types of
detention facilities, in particular of those fatids belonging to different
Security Branches, speak for themselves.

The UNHCR also stated that the following informattbat was provided to the
Research Directorate on 28 August 2003 was stilliate:

The Syrian law on departure of Syrian nationalsy ba. 42 of 31 December 1975

remains in force and has not been amended. Availafdrmation indicates that the
practical implementation of this law has not chahg@ace [April 1995]. Any Syrian

national who departs the country illegally facedigial consequences that may, in

principle, result in up to three months imprisonmen

Generally speaking, one may expect the same treafioreunsuccessful Syrian
asylum-seekers who have departed the country ilega [T]he response of the
Syrian authorities is very much dependent upomttare of the departure and the
profile and background of the individual. If it lmoes known that they have applied
for asylum, the consequences may be severe. Howetle individual's claim for
asylum remains confidential then s/he may avoith&rrcomplications with the local
law enforcement agencies and judicial authorif@scourse, the maintenance of
confidentiality will depend, in part, on the manmewhich the individual is returned
to the country of origin. (28 Aug. 2003)

Refugees International, a Washington-based orgamizthat provides advice on
displacement issues to governments and non-govetahwganizations (NGOSs)
(n.d.), reports on the case of a man who was degdootSyria from Germany after his
asylum application was refused (Refugees Internatid3 Feb. 2006). Upon his
return, he “was sentenced to two years in prisothbyhigh security court and
severely tortured” (ibid.). Refugees Internatioalsio indicates that “[tlhe average
length of detention for seeking political asylumradd was reported to be three to six
months” (ibid.).According to the United States (US) DepartmenttafeSCountry
Reports on Human Rights Practices for 2007, “[mlesswho have unsuccessfully



sought asylum in other countries and who have gastections with the MB
[Muslim Brotherhood] have been prosecuted uporr tle¢urn to Syria” (11 Mar.
2008, Sec 2.d).

According to Amnesty International (Al), two menbdul Rahman Musa and Usama
Sayes were detained by the Syrian authorities hé&eing failed to secure asylum
from the United Kingdom (UK) and the United Stafg$) respectively (13 May
2005). A 2007 Al report indicates that, in June20fbth Sayes and Musa were
sentenced to death but that their punishment waredsed to a twelve-year prison
sentence (see also Independent on Sunday 2 Juby.Zl0Ee Official from the SHRC
provided the following information on Musa and Sgye

Mr Abdul Rahman Musa who was deported to Syria fthenUSA after applying for
asylum was charged with distributing false anditated information and
undermining the prestige of the state. The sameappbed to other deportees
including Mr. Usama Sayes who was deported fromJen 2005 [and] whose
sentence was increased [to] two years because siehaaged [with] distributing false
information and undermining the state’s prestigease he applied [for] asylum in
the UK. (SHRC 4 Apr. 2008)

116. On 29 December 2010, Kurdwatch.org documenteddit@ifing accounts of persons
arrested for attempting to leave Syria illegally:

On December 19, the criminal court in al-Qamiskltided that Mahmud Mahmud Zubayr (b.
1987, Maktum), his father Zubayr Mahmud Hasan @651 married, eight children, Maktum)
and Husayn SharéAbdullah (b. 1973, married, three children) will tedeased from custody
on a bond of 1,000 Syrian Lira.

On November 4, 2010, members of the military poticested the individuals named, along
with Ahmad Shaykhu MuhammaAli (b. 1988), his father Muhammadli Shaykhu‘lsa (b.
1945, married) antAbdulgadir Khalu Muhammad (b. 1975, married) in Rwyfan on the
suspicion that they wanted to leave the countegdlly. On November 11, 2010, they were
transferred to the Political Security Directorateal-Hasakah. During the interrogation there,
they were tortured by being forced into a tire ardten (so-called Dulab method). On the
same day they were presented to the prosecutbiHasakah, who referred the case to the
district attorney's office in al-Qamishli. The dist attorney's office decided to release
Ahmad Shaykhu MuhammaaAli, Muhammad‘Ali Shaykhu‘lsa andAbdulgadir Khalu
Muhammad from custody.

Mahmud Mahmud Zubayr, Zubayr Mahmud Hasan, Husdared Abdullah and

‘Abdulgadir Khalu Muhammad are charged pursuantrtelé 33, with reference to Article 2,
Decree No. 29 from the year 1970 (Decree on they @nid departure of foreigners). Mahmud
Mahmud Zubayr is accused of leaving the countegdlly, while the other individuals

named are accused of aiding and abetting. AhmagkShaMuhammadAli and Muhammad
‘Ali Shaykhu‘lsa are charged pursuant to Statute No. 42 frorgehe 1975 (Passport
statute). They are also accused of leaving thetopillegally. However, none of the men
actually crossed the Syrian border. The next hgasischeduled for December 26, 2010.

22 |mmigration and Refugee Board of Canada 2@8R102807.E — Syria: The Syrian government's déitu
towards, and its treatment of, citizens who havdenmafugee or asylum claims, particularly when dkeem
was made in Canada or the United States (U8inigration and Refugee Board of Canada websitday
http://www.irb-cisr.gc.ca/en/research/rir/index tmfaction=record.viewrec&gotorec=45189&ccessed 13
August 2008




The Human Rights Situation in Syria

117. The Freedom House report Freedom in the World 2@ia, published on 16 July 2009,
and accessed from http://www.unhcr.org/refworldidea64527dc.html includes the
following:

The security agencies, which operate independehtlye judiciary, routinely extract
confessions by torturing suspects and detaininig tiamily members. After release from
prison, political activists are often monitored dradtassed by security services. The Syrian
Human Rights Committee has reported that hundredevernment informants are rewarded
for or coerced into writing reports on relativeserids, and associates who are suspected of
involvement in "antiregime" activities.

118. The 2010 Human Rights Watch World report, publisimedanuary 2011and available from
http://www.hrw.org/en/world-report-2011#countriéscludes the following:

There was no significant change in Syrian humaltsigolicy and practice in 2010.
Authorities continued to broadly violate the ciaitd political rights of citizens, arresting
political and human rights activists, censoring sitds, detaining bloggers, and imposing
travel bans.

Emergency rule, imposed in 1963, remains in effiackt Syria's multiple security agencies
continue to detain people without arrest warraméging them incommunicado for lengthy
periods. The Supreme State Security Court (SS3@xeeptional court with almost no
procedural guarantees, regularly sentences Kuaditivists and Islamists to long prison
terms...

Arbitrary Detention, "Disappearances,” and Torture

Syria's multiple security services continue to otepgeople without arrest warrants and
frequently refuse to disclose their whereaboutsveeks and sometimes months, in effect
forcibly disappearing them. The fate of Nabil Khiliodetained in 2008 from the region of

Deir al-Zawr because of suspected ties to Islaristeains unknown. The authorities have
also kept silent about the fate of at least 20 Kutetained since 2008 on suspicion of ties to a
separatist Kurdish movement.

Human Rights Watch received numerous reports-tfegitment and torture by security
agencies. The United Nations Committee againstfedaid in May that it was "deeply
concerned about numerous, ongoing, and considtegations concerning the routine use of
torture by law enforcement and investigative o#isi"

At least five detainees died in custody in 201Q@hwio serious investigations into the deaths
by the authorities. In June security services retdithe body of Muhammad Ali Rahman to
his family. According to Syrian human rights acste, his corpse showed signs of torture.
Syrian law provides Syrian security services witeasive immunity for acts of torture.

As in previous years, the government failed to aekedge security force involvement in the
"disappearance" of an estimated 17,000 persong|ymdsslim Brotherhood members and
other Syrian activists detained by the governmehé late 1970s and early 1980s, as well as
hundreds of Lebanese and Palestinians detainegtien & abducted from Lebanon.

More than two years after security forces openeddi rioting inmates in Sednaya prison,
killing at least nine, the government has not #elsany information about the casualties.
The authorities have not released Nizar Rastarspiominent human rights activist who



completed his four-year sentence in Sednaya orl Api2009, and there is no information
about his well-being.

119. On 1 June 2011, Human Rights Watch published ateptitled “We've Never Seen Such
Horror” Crimes against Humanity by Syrian SecuFRtyrces,
(http://www.hrw.org/en/reports/2011/06/01/we-ve-aeseen-such-horror-0), includes the
following:

II. Crimes against Humanity and Other Violation®iaraa

Situated in the southwestern part of the countrtherborder with Jordan, Daraa is one of
fourteen Syrian governorates or provinces. Witk than a million people, it is divided into
three districts, al-Sanamayn, Daraa, and Izraa pftwncial capital, also called Daraa, has a
population of about 80,000.

It was in Daraa that the anti-government protdsis have spread all over Syria since mid-
March started. Initial protests were sparked byd#ention and torture of 15 boys, ages 10 to
15, accused of painting graffiti slogans callingttee downfall of the regime. For days, the
boys' families pleaded for their release with ththarities and with General Atef Najeeb who
was in charge of the local political security depent in Daraa where the boys were held.
Then the residents of Daraa took to the streets.

On March 18, following the Friday prayer, sevehalusand protesters marched from al-
Omari Mosque in Daraa calling for the release efdhildren and greater political freedom,
and accusing government officials of corruptioncéwling to multiple witnesses interviewed
by Human Rights Watch, security forces at first@pted to beat the protesters back with
stones and batons Later riot police were deployigtwater cannons and teargas, and finally
members of political security branch of the mukhrabar security services showed up and
opened fire on demonstrators using live ammunitidrieast four protesters were killed that
first day, and several dozen injured.

The release of the children—bruised and bloodiezt afhat they described as severe torture
in detention—fanned the flames of popular angenteBts continued, every day growing
bigger, joined by people from towns and villagetsile Daraa city.

Security forces responded to the protests witlemging brutality. As this report describes in
detail, they have systematically opened fire omehelmingly peaceful crowds during
demonstrations and funeral processions, killinghiatwriting, at least 418 people in the
governorate of Daraa alone, and wounding hundrexe.nthe security forces routinely
prevented the wounded from getting medical assistama number of instances, and
subjected thousands of people to arbitrary areegdsorutal torture in detention. When none
of these measures succeeded in quelling the psptgtian authorities launched a large-scale
military operation in Daraa at the end of Aprilt pioe city under military control, and
imposed a siege on the city, preventing movemenomly in and out of the city but also
within it, and depriving the residents of basiovgms. Later the security forces extended
these siege tactics to nearby towns.

Human Rights Watch believes that the nature and sé¢abuses committed by the Syrian
security forces, the similarities in the apparariawful killings and other crimes, and
evidence of direct orders given to security fotme'shoot-to-kill' protestors, strongly suggest
these abuses qualify as crimes against humanity.

120. The Department of Foreign Affairs and Trade’s (DFARvel advice with respect to Syria,
accessed from http://www.smartraveller.gov.au/zw~egn/Advice/Syria, accessed on 29
November 2011, includes the following:
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122.

* We strongly advise you not to travel to Syria & time because of the
deteriorating security environment, civil unresigoing violent clashes, and
the high threat of terrorism.

* Violent clashes are possible in any part of Synd e security situation is
likely to deteriorate further in the near-term.

» Civil unrest and violent clashes, resulting in 02300 reported civilian
deaths, have occurred throughout Syria since M204H,, including in major
cities such as Damascus, Aleppo, and Homs.

* You should also avoid areas where people congredieFriday midday
prayers in all parts of Syria and avoid funerald amourning processions.

FINDINGS AND REASONS

The applicant claims to be a citizen of Syria amf¢ born to Kurdish Syrian parents. He
claims to have been born in Al Yaroubiyeh, wherepent the first two years of his life. He
then moved to Al Qamishli where he spent a substiaarhount of his time while in Syria,
except when he was studying in Aleppo. He claimsae arrived in Australia at an
unknown shipping port [in] January 2010. He clatimest he travelled from Aleppo to Afrin,

a town northwest of the Aleppo. From Afrin he dezavwrth to the Turkish border, where he
exited Syria illegally without departure documeraiat He then travelled to Istanbul in
Turkey. He claims that he met a man there cal&dG]. Together, they travelled to India
where the applicant met another man called [Mr [Mr D] took control of the applicant’s
movements to Australia. [Mr D] departed for Aus&rdy boat using a Saudi Arabian
passport in the name of [Mr C]. The applicantrolaihat this passport was handed over to
[Mr D] who accompanied him from India, once the laggnt had safely departed from the
boat at an Australian port. The Department doesnuitate on its file that it has ever sighted
or came in possession of this Saudi Arabian passploe applicant submitted a Syrian
Identification Certificate and a Syrian PersonalilRegister Record (both translated in
English by a NAATI accredited translator) to thggdgment. The department submitted
these two documents onto its Document Examinatiom (DEU) for examination of the
documents’ authenticity. The DEU concluded thatrésalt of the documents’ authenticity
was inconclusive. The applicant did not make ssbians that he was a citizen of any other
country. He has claimed in his application, atdepartment interview and at the hearing
that he is a Syrian Kurd by birth. He stated smdpplication that he speaks both Arabic and
Kurmaniji, his own Kurdish language. He requesté&dialish interpreter in the Kurmanji
dialect to be present as an interpreter at theumabhearing. When the Tribunal was unable
to obtain this interpreter, he agreed to an Araltierpreter as a second option.

The Tribunal does not have evidence before ittt@applicant was ever a Saudi Arabian
citizen. The applicant has claimed that he usedragular Saudi Arabian passport to enter
Australia but has claimed that he is a Syrian Kaydbirth and a Syrian citizen. He has
presented two Syrian identification documents whiglon examination, have proved
inconclusive as to their authenticity. It does netessarily follow from the DEU’s
conclusions that the document is not valid. Nénadess, the Tribunal has some reservations
as to how much weight it can attach to these twaudwnts. At the hearing, the Tribunal
guestioned the applicant at some length as tol&imed nationality. The Tribunal asked the
applicant a number of questions about Al Qamiséting to such characteristics as its
demographics, it geography and the people liviegeh The applicant responded to the
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guestions without hesitation and confidently. ThilUnal finds that the applicant
demonstrated a sound knowledge of Al Qamishli, asethe country information that was
before it. The Tribunal finds that the answers gitg the applicant demonstrated that he had
lived in Al Qamishli. His knowledge of the distanlbetween Aleppo and Al Qamishli,

which he answered without hesitation, indicated tfeahad travelled between these two
places on a number of occasions. Country informatdicates that there is a very large
Kurdish population living in Al Qamishli. Givenehapplicant’s knowledge of Al Qamishli,
and his request in his review application, at finstance, for an interpreter of his own dialect
(Kurmaniji), the Tribunal finds, in the absence oy @vidence suggesting that the applicant is
a national of any other country, that he is a matiof Syria, and has assessed his claims
against that country.

The applicant, with the assistance of his authdrispresentative, has set out his protection
claims in detail in the statutory declaration sutbeal in support of his visa application. He
provided details in his statutory declaration ahtha hearing about his imprisonment in
Qamishli, the Palestine Branch (as he describeatiddra prison and at Tadmor prison. He
also provided written details about his illegal a@epre from Syria. He provided written and
oral evidence about his [employment] at [Club X]4gyears in Qamishli and his time as a
student at [university] where he obtained his Bémhelegree]. He indicated that he
participated at the senior football match in Qarnisbétween which resulted in riots and
clashes at the football stadium in March 2004.irtdécated that a number of persons were
killed at the stadium He indicated that he partitgal at the consequent funeral the following
day for which he attended and that there was &doaen by Syrian security forces against
the marchers. He was subsequently arrested aamhe@tbetween 2004 and 2009, before
finally being released. He was required to repmthe police in Qamishli which he did for 3
to 5 months before fleeing to his sister's homaleppo. He subsequently crossed the
border illegally into Turkey.

The Tribunal has had to consider various aspedisechpplicant’s claims at the hearing
against the applicant’s previous statements ardeace, as well as the country information
before the Tribunal relevant to the applicant’'saemstances. The Tribunal makes its
findings on credibility on the following matters.

The Tribunal finds that the applicant has madelial &gplication for a protection visa in
Australia.

The Tribunal notes that the applicant has beenistams in his claim, as indicated in his
written application, statutory declaration and dépantal interview, that he is a Syrian
Kurd. He has indicated at the hearing that hiseiabnd mother are both Syrian Kurds. He
describes his father as coming from “a large fantibt is well connected with the Kurdish
community” He has given sound information aboutdbeographics, geography and the
people of Al Qamishli consistent with someone whs lived there. Independent country
information (The United States Institute of pea@bsite) indicates that Al Qamishli has a
predominantly Kurdish population. The applicant hregluested, as his first preference, a
Kurmaniji interpreter for the Tribunal hearing arashndicated in his original application that
he speaks, reads and writes Kurmanji and Arabdependent country information indicates
that Kurmaniji is described as the dominant diabeatlass of dialects belonging to the
Kurdish language spoken in several regions incly@wria. Taking into consideration the
applicant’s consistent accounts of his Kurdish iethyy and supporting country information,
the Tribunal finds that the applicant is a Syriamd&
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The Tribunal has also considered the applicanéisrd that he departed Syria illegally. The
Tribunal notes that the applicant has not preseiatédistralian authorities any evidence of a
Syrian passport, which would have been neededxiting Syria and which is needed for
entering Syria. The Tribunal has considered bathdigpartment file and the Tribunal file and
acknowledges that Australian authorities do notlfaoly Syrian passport in the name of the
applicant. The applicant has indicated in evidehet he crossed the border into Turkey
north of Aleppo in Syria without any Syrian passord that he arrived in Australia with an
irregular passport. Given that his department margmecords indicate that he has only ever
been granted a subclass 030 visa [in] June 20&0tHls visa has been extended since that
time and that there is no recorded arrival datei®fast entering Australia with a visa that
was in effect at the time of his arrival (s 13(1}tee Act), the Tribunal finds that, at the time
of his last arrival in Australia, the applicant didt have a visa that was in effect at that time.
In the circumstances, and in the absence of anyargrevidence that he crossed legally into
Turkey, the Tribunal finds that the applicant dépaiSyria through irregular immigration
processes and arrived in Australia but not witlisa that was in effect at the time of his
arrival.

The Tribunal has considered the applicant’s claabsut obtaining his education at the
[university] and his attaining a Bachelor [degréedre. The Tribunal notes that there is no
documentation to indicate that he has attainecchddar’'s degree at [the university].
However, he has been consistent with his claimhbdiad studied in Aleppo from [years
deleted: s.431(2)] in his protection visa appli@atihis Form 80 — Personal Particulars for
character assessment submitted to the departniéns, departmental interview and at the
Tribunal hearing. The applicant has also been stardti in his protection visa application, at
his departmental interview and at the Tribunal imggthat he has worked at [Club 1] in Al
Qamishli from 2001 to 2004. In the absence of @gtevidence indicating otherwise, the
Tribunal accepts that the applicant obtained hishBbor [degree] at [university] from [years
deleted: s.431(2)], and that he worked at [ClubALRQamishli from 2001 to 2004.

The Tribunal has considered the applicant’s cldiat he attended a football match in March
2004 (at the interview he gives the date as 14 M28©4 confirmed by independent country
information) which subsequently led to riots betwepposing spectators and people being
killed and injured by Syrian security forces. Tipplcant indicated that he was aware that 10
to 12 people were killed on the day. This infonmais consistent with Human Rights
Watch’s report that 15 people died in the violerd&@pf them in Al Qamishli. The applicant
indicated that he was a spectator on the day ahttident. He indicated at the hearing that
he was attending a football game in Al Qamishlinesn [Club 1] and [Club 2]. The
applicant provided this information about the tviabs without hesitation. The Tribunal
researched a number of source documents and wagoatnfirm through country
information research cited earlier in this decidioat the football match did occur between
[Club 1] and [Club 2]. The Tribunal acknowledgeattthis information was not readily
available on the number of news articles and regbét it researched. In these instances,
these articles consistently reported of the riotsuoring at a football match between Al
Qamishli and nearby Deir Al- Zour. The Tribunatemthat the applicant did not refer to the
names of the two towns of Al Qamishli and Deir Adtif as is indicated in a number of
reports, but instead referred to the football ghetsveen [Club 1] and [Club 2], information
that does not appear to be as readily availaldeunces. The applicant has given a
consistent account of his attendance at a foothaith in Al Qamishli between [Club 1] and
[Club 2] in March 2004 in his statutory declaratibis departmental interview and at the
hearing. Given these circumstances, and givairtiie Tribunal accepts that he had been
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working for [Club 1] for the previous four yearbgetTribunal finds it plausible that the
applicant attended at the football match on or abwi14 March 2004 where a number of
Kurdish spectators were killed by security forces.

The Tribunal has considered the applicant’s accotihis participation at the funeral
following the deaths of Kurdish supporters at thetlball match on 14 March 2004 and his
subsequent imprisonment following his attendandbeafuneral. Having considered the
applicant’s evidence in his statutory declaratetrthe department interview and at the
hearing concerning his attendance at the funeedidifowing day for the Kurdish spectators
killed at the stadium the day before, the Tribuh@s not draw adverse findings to suggest
that he was not present at the funeral. The Tribdoes have some concerns however about
the applicant’s account of his arrest resultingrfias participation at the funeral. For
instance, he provides evidence at the hearinguinéd 500,000 people attended the funeral
and evidence at the departmental interview thatia#@0,000 people attended. While the
applicant had no way of verifying this number, las been consistent that the numbers of
people attending at the funeral were in the thodsarde indicates both at the departmental
interview and at the hearing that he covered his &0 that he could not be identified at the
funeral. Given his evidence that he hid his facthe crowd, that there were thousands of
marchers at the funeral and that he escaped ®dt€s’s house within a few minutes from
when the security forces started shooting intoctiogvd, the Tribunal finds it implausible that
the applicant could have been identified for bemglved with the funeral, as indicated by
the applicant at the hearing. The Tribunal alsbdancerns that he was imprisoned at
Tadmor prison for 6 months in 2009, given that petedent country information in 2007
from the Syrian Human Rights Committee reported titia prison was officially closed in
early 2001. The Tribunal has considered the agplis response that officially the prison has
closed but unofficially the prison is still operatal. It has also considered his response that
if he wanted to lie he would have stated that he weprisoned at a different jail. However,
given that the independent country information al@dmor prison’s closure in 2001 has
been obtained from a local human rights organisatibhin Syria, the Tribunal finds the
applicant account of his imprisonment at Tadmardats with independent country
information and, in the circumstances, finds thatdpplicant was not imprisoned at Tadmor
prison.

Notwithstanding these adverse findings, the Trilbtiaa considered the applicant’s evidence
at the departmental interview whereby he beliebadl he was arrested because he had been
[employed] at [Club 1] and because he was KurdiBhe Tribunal has given consideration to
the applicant’s protection visa application, hetstory declaration, the departmental
interview and the Tribunal hearing, where he hasistently claimed that he was imprisoned
from 2004 onwards. The Tribunal has already acdeptés findings that the applicant was
working at [Club 1] in Qamishli, that he is Kurdjghat he attended a football match between
[Club 1] and [Club 2] and that this match resulted deadly riot which resulted in a number
of Kurdish spectators being killed by security fesc The Tribunal finds it plausible on the
evidence that the applicant could have been idedtify Syrian authorities as Kurdish and
working as an employee at [Club 1] where the riint$ began. This is consistent with the
applicant's belief that he was arrested becausatdeen [employed] at [Club 1] and
because he was Kurdish. Independent country irdtham gives support to the applicant’s
belief behind his arrest and imprisonment. HumaghRi Watch reports that hundreds of
young Kurdish men in Al Qamishli had been randoarhgsted and detained following the
violence at the funeral march in Al Qamishli. TMAR project reports that government
repression of civilians occurred in 2004 with thedre and arrests of innocent civilians in
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wake of the Qamishli riots. As there is evidenc®teethe Tribunal making it more likely
that he was arrested because of his Kurdish bagkdgrand his employment with [Club 1], as
against the oral evidence presented by the applibahhe was arrested for his participation
at the funeral march, the Tribunal finds that thpliwant was arrested by security forces for
his Kurdish background and his employment with [ICl) and not because of any
participation at a funeral march.

The applicant has provided oral evidence that heveaer in prison as a result of having
committed a criminal offence and reiterated thaivias never in prison because of any
criminality on his part. He has indicated in histgction visa application that he has never
committed or been convicted of a crime or offencany country. In the absence of any
contrary evidence suggesting that the applicantagasicted or arrested for a crime or
offence in Syria, the Tribunal finds that the apalit was arrested and imprisoned otherwise
than for his having committed a crime or offenc&ymia.

Having made its finding that the applicant was steé and imprisoned in Syria in 2004
otherwise than for his having committed a crimiof&nce in Syria, it is not necessary for

the Tribunal to consider the applicant’s furtheiis about where he was imprisoned and the
duration of imprisonment, in order for the Tribut@imake a finding that there is a real
chance that the applicant will suffer serious h&na Convention reason if he were to return
to Syria. It is also not necessary for the Tribuoahake a finding on any of the documents’
provided by the applicant as part of his applicaaod review in light of the other findings of
fact made by the Tribunal about his claims.

The Tribunal accepts from independent country mfaiion that Kurds in Syria are
particularly discriminated against by the governtr(&ee US State Department of State
report 2011 on the human rights situation in Syriee Tribunal also accepts independent
country information that Kurdish people have lowe#els of income and face societal
discrimination in trying to access land, jobs amghkr education (See The MAR project
report in Syria). On the basis of being Kurdistna in Syria, the Tribunal does not accept
that the applicant faces a real chance of seriau® lon the evidence provided. The
applicant indicated in this protection visa apgdima that he undertook 17 and half years of
education in Qamishli and Aleppo in Syria. He \abk to acquire a Bachelor [degree] [in]
[year and university deleted: s.431(2)]. He workadfour years at [Club 1] as a [details
deleted: s.431(2)] earning a salary. His [workusthwas in line with his Bachelor’s
education. It does not appear that the applicastaiscriminated against for reason of his
Kurdish background in his work or in his educatittnys being denied a capacity to subsist.

The Tribunal, however, has made findings on thiewahg facts: that the applicant is a
Syrian Kurd, that he lived in Al Qamishli, that Wwent to university in Aleppo, that he
[worked] at [Club 1], that he attended a footbaditam between [Club 1] and [Club 2]
football clubs on 14 March 2004, that he was preaethis match when riots broke out and a
number of Kurdish spectators were killed by seguatces, that he attended a funeral the
following day for the Kurdish spectators killedthé stadium the day before, that he was
arrested and imprisoned because he was [employ§diud 1] and because he was Kurdish
and not because of any criminal activity on theliappt’'s part, that he departed Syria
illegally and that he has made a valid applicat@ra protection visa in Australia. The
Tribunal has considered these facts cumulativetyassesses these facts with independent
country information at hand. The Tribunal hasaes concerns for the applicant’s safety
was he to return to Syria in the reasonably foraiskesfuture.



136. The Tribunal has had regard to the UNHCR’s advaf¥8) to the Canadian Research
Directorate. That advice indicated that if thelaggmt was to return to Syria as an
unsuccessful asylum seeker, he would have to réptine immigration Department in order
to apply for new documentation. The applicanti@$Syrian passport and no official record
indicating that he departed Syria legally. The UDRHcontinues its advice that the applicant
would be required to visit the Political SecuritygBch who would interrogate the applicant
regarding his earlier motives and reasons forltégal departure from Syria. The UNHCR
indicates that it would be difficult for the apiat to keep the information about a potential
asylum application abroad confidential. The UNHE&Rcludes that, should the authorities
come to the conclusion that the applicant may Imsidered as an opponent against the
regime, the consequences may be very serious.

137. The Tribunal has also had regard to the UNHCR’Scadthat the Syrian law on departure of
Syrian nationals, Law no.42 of 31 December 197%aias in force and has not been
amended. The advice states that any Syrian natdmadeparts the country illegally faces
judicial consequences that may, in principle, resulip to 3 months imprisonment. The
advice provides a disturbing finding that the resmof the Syrian authorities is very much
dependent upon the nature of the departure angrtiide and background of the individual.
If it becomes known that they have applied for asylthe consequences may be severe.
Amnesty International (Al) has provided reportswd men detained by Syrian authorities
after having failed to secure asylum from the Whikéngdom and the United States
respectively in 2005. Al reported that these twanmwere sentenced to death but that their
punishment was decreased to a 12 year prison sentdiimey had been charged with
distributing false and fabricated information amtiermining the prestige of the state. In
2010, Al reported that a Kurdish man, who had uosssfully sought asylum in Germany,
was imprisoned upon his return to Syria for “braesting abroad false news that could harm
the reputation of State” The Qamishli Military Gbreleased him three months later but did
not drop the charge. It was reported that he wasred in custody.

138. The Danish Immigration Service and the Austriant@efor Country of Origin and Asylum
Research and Documentation in 2010 cited Nadim yHotiHuman Rights Watch as stating
that every return failed asylum seeker will autaonsly be detained and interrogated. The
report goes on to say that computer systems emglalyborder controls to screen persons
upon the entry into Syria works well. It stateatthorder guards check whether the name of
someone who enters Syria can be found on one afdhéed person’s lists of the security
services. It states that these lists contain métion from the various security services’
offices from all parts of the country, including@fn Qamishli where the applicant lived much
of his life.

139. The Tribunal has also had regard to the MinoriieRisk project’s analysis of the Kurdish
protests that took place in Syria each year fro@420 2006, centred on government
treatment of Kurds, on the Qamishli riots and andkath of al-Khaznawi. The
government’s response to these protests was landiatevere. In 2004, the government
tortured and arrested innocent civilians in wakéefQamishli riots. In 2004 and 2005, non-
violent Kurdish protesters were killed by Syriarvgmment forces, and in 2006 Kurds
celebrating the Kurdish New Year were arrested.

140. On the evidence before it, the Tribunal finds ih#tte applicant returns to Syria he will be
automatically detained and interrogated aboutlleigal departure from Syria by the Political
Security Branch there. There is a real chance thaing this interrogation, the authorities
will discover that the applicant had applied fgratection visa in Australia. The Tribunal
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finds that, as a result of Syrian Law No0.42 of 3cBmber 1975 (still being in effect), the
applicant is likely to face up to 3 months impris@nt for illegal departure from Syria. The
Tribunal finds, having considered the country infation, that there is a real chance the
applicant will be handed a much longer prions tand face possible torture if he is

identified as having applied for protection in Aaéta. The Tribunal finds that if the
applicant returns to Syria there is a real chahathe will experience serious harm in the
reasonably foreseeable future capable of amoutdipgrsecution for the purposes of section
91R of the Act, in the form of detention and togtuoy the authorities of the country. The
Tribunal finds the purposes of s.91R(1) that threoss harm would involve systematic and
discriminatory conduct based on the country infdrama(see the MAR Project report as an
example) reporting on the Syrian authorities inahee and brutal repression of any actual or
suspected opposition to the government.

The Tribunal finds that the applicant is a SyriamrdKassociated with [Club 1] in Qamishli
whose Kurdish supporters were subsequently linkaetemonstrations and protests against
the government. The Tribunal finds that by virai¢he applicant’s very association to the
club and his Kurdish ethnicity, as well as his pree at the football game on 14 March 2004
when the violence erupted and his subsequent doydhe authorities, there is a real chance
that he will be imputed as a Kurd from Qamishliingva political opinion opposing the
government. Given the independent country infoionathat the government brutally
cracked down on many Kurdish citizens following @amishli violence in 2004, there is a
real chance that the applicant will be imputedeiadpa Kurdish activist opposing the
government. The Tribunal has already made itdrimthat the applicant will be
automatically detained upon his return to SyriaHigrillegal departure. The Tribunal has
also made its finding that there is a real chahaéthe applicant will be imprisoned and
tortured for being a failed asylum seeker abro@d.en the Tribunal’s finding that the
applicant will be imputed as being a Kurdish astivipposing the government, Tribunal
accepts the UNHCR'’s advice that, should the auilrercome to the conclusion that the
applicant may be considered as an opponent aghsseégime, the consequences may be
very serious. In the circumstances, the Tribumald that for the purposes of s.91R(1)(a) of
the Act, the essential and significant reasonHergersecution faced by the applicant is the
Convention reason of his imputed political opinion.

The Tribunal has found that the applicant, upoarreto Syria, would face a real chance of
serious harm from the government, its agenciestarsgcurity apparatus. In the
circumstances, the Tribunal finds that the applicenwilling to avail himself of the
protection of his country because of his fear tamreto his country, which is well founded.

Tribunal finds that the applicant has a well-fouthd@ear of persecution for the purposes of
S.91R(1) of the Act, were he forced to return toi&in the reasonably foreseeable future, for
the Convention reason of his imputed political o

As the Tribunal has already concluded, any thréaeonous harm to the applicant will be

from the government, its agencies and its secapparatus. The Tribunal finds that if the
applicant returns to Syria he would be at risk@fsgcution in that country generally,
including upon arrival. The applicant has livethas life in either Qamishli or in Aleppo. It
has been found that Qamishli has been the centfardish discontent and on the
government’s security radar. DFAT has given itsnirgg that civil unrest in violent clashes,
resulting in over 2000 reported civilian deathsyéhaccurred throughout Syria since March
2011 including Aleppo. In the circumstances, nas reasonable, in the sense of practicable,
for the applicant to relocate to another part ai&y



145. The Tribunal does not have any evidence beforestiggest that the applicant has the right
to enter and reside in any third country for theppses of s.36(3) of the Act or Article 1E of
the Convention. In the circumstances, the Tribtinds accordingly that he does not.

CONCLUSIONS

146. The Tribunal is satisfied that the applicant issaspn to whom Australia has protection
obligations under the Refugees Convention. Theeefue applicant satisfies the criterion set
out ins.36(2)(a) for a protection visa.

DECISION

147. The Tribunal remits the matter for reconsideratiath the direction that the applicant
satisfies s.36(2)(a) of the Migration Act, beingeason to whom Australia has protection
obligations under the Refugees Convention.



