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DECISION: The Tribunal remits the matter for reconsideration

with the direction that the applicant satisfies
s.36(2)(a) of the Migration Act, being a person to
whom Australia has protection obligations under
the Refugees Convention.



STATEMENT OF DECISION AND REASONS

APPLICATION FOR REVIEW

1.

This is an application for review of a decision m&y a delegate of the Minister
for Immigration and Citizenship to refuse to grtire applicant a Protection (Class
XA) visa under s.65 of thligration Act 1958the Act).

The applicant, who claims to be a citizen of Uzbta, arrived in Australia [in]
October 2008 and applied to the Department of Imatign and Citizenship for a
Protection (Class XA) visa [in] September 2009. @ikkegate decided to refuse to
grant the visa [in] December 2009 and notifieddpplicant of the decision and
his review rights by letter [on the same date].

The delegate refused the visa application on tleslihat the applicant is not a
person to whom Australia has protection obligationder the Refugees
Convention.

The applicant applied to the Tribunal [in] Decemb@09 for review of the
delegate’s decision.

The Tribunal finds that the delegate’s decisioansRRT-reviewable decision
under s.411(1)(c) of the Act. The Tribunal findattthe applicant has made a
valid application for review under s.412 of the Act

RELEVANT LAW

6.

Under s.65(1) a visa may be granted only if thagi@e maker is satisfied that the
prescribed criteria for the visa have been satistie general, the relevant criteria
for the grant of a protection visa are those icdoavhen the visa application was
lodged although some statutory qualifications esdhsince then may also be
relevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the
applicant for the visa is a non-citizen in Austal whom the Minister is satisfied
Australia has protection obligations under the 1@shvention Relating to the
Status of Refugees as amended by the 1967 PrdRetating to the Status of
Refugees (together, the Refugees Convention, dCdmgention).

Further criteria for the grant of a Protection @l&A) visa are set out in Part 866
of Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

9.

Australia is a party to the Refugees Conventiongarterally speaking, has
protection obligations to people who are refugeededined in Article 1 of the
Convention. Article 1A(2) relevantly defines a rgée as any person who:

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is
outside the country of his nationality and is ueatn, owing to such fear, is
unwilling to avail himself of the protection of theountry; or who, not having a



10.

11.

12.

13.

14.

15.

16.

nationality and being outside the country of hisyfer habitual residence, is
unable or, owing to such fear, is unwilling to retto it.

The High Court has considered this definition imuanber of cases, notabBGhan
Yee Kin v MIEA1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225,
MIEA v Guo(1997) 191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293,
MIMA v Haji Ibrahim (2000) 204 CLR IMIMA v Khawar(2002) 210 CLR 1,
MIMA v Respondents S152/20@®804) 222 CLR 1 andpplicant S v MIMA
(2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the
purposes of the application of the Act and the lsguns to a particular person.

There are four key elements to the Convention d&fim First, an applicant must
be outside his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution
must involve “serious harm” to the applicant (s.@)gb)), and systematic and
discriminatory conduct (s.91R(1)(c)). The expressierious harm” includes, for
example, a threat to life or liberty, significaftysical harassment or ill-treatment,
or significant economic hardship or denial of asdmsbasic services or denial of
capacity to earn a livelihood, where such hardshigenial threatens the
applicant’s capacity to subsist: s.91R(2) of theé. Abe High Court has explained
that persecution may be directed against a persan andividual or as a member
of a group. The persecution must have an offiaiality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government
policy; it may be enough that the government hdsdar is unable to protect the
applicant from persecution.

Further, persecution implies an element of motorabn the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persasutdowever the motivation
need not be one of enmity, malignity or other aattiy towards the victim on the
part of the persecutor.

Third, the persecution which the applicant fearsinte for one or more of the
reasons enumerated in the Convention definiti@ate rreligion, nationality,
membership of a particular social group or polltmainion. The phrase “for
reasons of” serves to identify the motivation toe tnfliction of the persecution.
The persecution feared need nosbkelyattributable to a Convention reason.
However, persecution for multiple motivations wibt satisfy the relevant test
unless a Convention reason or reasons constitlgasitthe essential and
significant motivation for the persecution feare@®1R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-
founded” fear. This adds an objective requiremerihé requirement that an
applicant must in fact hold such a fear. A persas & “well-founded fear” of
persecution under the Convention if they have gentear founded upon a “real
chance” of persecution for a Convention stipulagsson. A fear is well-founded
where there is a real substantial basis for ittt it is merely assumed or based



on mere speculation. A “real chance” is one thabisremote or insubstantial or a
far-fetched possibility. A person can have a wellfided fear of persecution even
though the possibility of the persecution occuriismwell below 50 per cent.

17. In addition, an applicant must be unable, or unmglbecause of his or her fear, to
avail himself or herself of the protection of hisher country or countries of
nationality or, if stateless, unable, or unwillingcause of his or her fear, to return
to his or her country of former habitual residence.

18. Whether an applicant is a person to whom Austtais protection obligations is
to be assessed upon the facts as they exist whatettision is made and requires
a consideration of the matter in relation to theesmmably foreseeable future.

CLAIMS AND EVIDENCE

19. The Tribunal has before it the Department’s filatiag to the applicant. The
Tribunal also has had regard to the material refeto in the delegate's decision,
and other material available to it from a rangsamirces.

Background

20.

21.

22.

The applicant is a [age deleted: s.431(2)pnali of Uzbekistan, from the city of
Andijan (or Andijon; both English spellings are dse the country information).

[In] 2006 the applicant travelled to [Countiywhere he remained for about seven
months studying [subject deleted: s431(2)] furtioenis tertiary studies in [subject
deleted: s.431(2)] at [a college] in Uzbekistan.reteirned to Uzbekistan [in] 2007 and
completed his studies [in] 2008. The applicant i8aged a [(Temporary)] visa [in]
2008 permitting him to remain in Australia untildate in] 2009. [Information deleted:
s.431(2)].

The applicant arrived in Australia [in] 2008t lnlid not apply for a Protection visa
until [a date in] 2009. The applicant’s backgroamdl protection claims are set out in
detail in the following statutory declaration whiabcompanied his protection visa
application:

1. lwas bornin Andijan, Uzbekistan [date]. 1@amUJzbek Citizen. My ethnicity is Uzbek and
I am Sunni Muslim.

2. | have suffered significant persecution frora #uthorities, based upon my religion. The
government in Uzbekistan restricted the religiotefices and routines for all followers of
the Muslim faith. These restrictions seriously effel my ability to pray and worship.

3. lwas not allowed to attend the mosque on Knidaich is our religious day. | could not pray
on the most important day that Muslims are requioettend. Prayer with others, as a group,
is compulsory in my belief. It is believed thaydu do not meet this requirement, you will
suffer.

4. In addition to banning prayer in the mosqueyas prohibited to for Muslims to gather
anywhere else to pray together on Fridays. Thestglptions were selectively aimed at only
followers of the Muslim faith.

5. As achild I was prevented from receiving #chings of the Muslim religion. | have been
disadvantaged because of this prohibition.



6.

10.

11.

12.

13.

14.

| have not been allowed to wear doppa whiatoispulsory for all Sunni Muslims. This
practice is also banned by the Uzbek.

Muslims are not allowed to have public placdseme the use of alcohol is prohibited.
Restaurants and cafes are not allowed to prohibiise of alcohol on their premises. We are
not able socialise in public places for fear thatwill violate our religious obligations by
mixing with people who are consuming alcohol.

| feel that the government has stood betweeanmdeGod in preventing me from practising
my religion. | am persecuted because of my religion

The government has violated my human righfsdsgecuting me on the basis of my religion.
| have been targeted by the government of Uzbekistaause of my religion.

The government has also imprisoned the reigieaders. This caused an uprising amongst
Muslims in Andijon during 2005. The backgroundhéstis that leading up to the political
unrest in Andijon during May 2005, devout Muslinopée gathered together to pray five
times per day and then to discuss how support cbelgrovided for other followers.
Gathering to pray in this manner as a group antaay times a day was prohibited. The
secular government targeted the leaders of théigeotess groups saying they do not have
permission to gather together. The leaders weesiaa and detained. They were beaten and
tortured.

A crowd of supporters gathered to protestttieit religious leaders should be released and
given the opportunity to access justice. At thakti | used to work in a [factory]. | knew the
group of people involved in the protests, but | wasinvolved with them. | had to pass by
where they met each day to go to work. The buildihgre | worked was accessed through
the same gate they had to use. There was a de=igaaa for prayer there and, like other
Muslims, | attended there. It was apparent | waslitu Because of my religion, | was
targeted by the security police. Because | am Sumusiim, they thought that | was involved
with the protesters and they began to harass me.

For three days after the protests, peopleyinesidential area we were not allowed to leave
their homes. Our residential area is dominatedumnBMuslims. There was an order if more
than 5 or six people gathered in the street, thengwo be shot dead. At the same time, we
were concerned about my brother who was not catiectWe didn't know where he was or
what had happened to him.

At the time of the protests, my brother [watkeformation deleted: s.431(2)]. My brother
spoke English well and we later learnt that he taggeted by the Security Officers after the
unrest subsided. He was arrested and detained atloeged him of releasing information to
[journalists]. Although he denied any wrongdoirggyt detained him for more than a week.

Three days after the protests, we were alldovgd out in the streets again and | returned to
my work. While | was at work that day, a securitijagr came there and told me that | must
attend the police station to give an oral repdnt following the day, | reported to the Police
Station and | was taken into an interview room. kamtely after they obtained my personal
details to identify me, they ordered me to drinkisalcohol they provided. They did this as
a way of determining if you are Muslim and how aedéd you are to your beliefs. Of
course, | would not drink it. They started showing photographs and questioning me about
the people shown in them. They asked me if | krieamt, which |1 did, because they gathered
in the building next to the one where | worked. yh@d me that as soon as | saw any of
them, I must inform the police immediately. Theyreneery intimidating and | was terrified.

I was very frightened of what they might do to rinhey were upset. The thought of having
to report seeing these people also made me vghténed. | couldn't tell them if | saw those
people because | believed those people were inhaoerif | told the police where to find
them, | knew they would face certain torture.
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17.

18.

19.

20.
21.

22.

23.

24,

25.

. Not only was | fearful of the police, but Isvalso frightened of the people in the community.
These people would not normally harm me and Ialé around them.

| was questioned another time by the secofiigers around a month later. | received a
notice to my home, summonsing me to the Policeidtat reported again and | was
guestioned in the same manner. They wanted to khdwhad seen the people who
participated in the demonstrations. | had seen theerml didn't want to tell the police. |
couldn't tell them | had seen them and my fearevas greater, because | was terrified they
knew that | had seen them. | was prepared tolsagii't seen them, but | wasn't prepared for
the punishment they would inflict on me if they gested | was not telling the truth.

After this time, our whole family has been keat by the government of Uzbekistan My
brother has only been able to obtain work in aifess deleted: s.431(2)] since that time. |
know that | will now be prevented from obtainingrteén types of employment with
government agencies.

My brother was unable to return to his joleafie was released by the security officers,
fearing that his life was at risk while he workaeéite.

I had another brother who lived in [Countrylijas able to apply to undertake a component
of my studies there and so | immediately commettoegrocess of applying. The University
arranged most things and it was coordinated thrguighate agencies. | went to [Country 1]
in December 2006. | was there for 7 months and uppreturn to Uzbekistan, | continued
with my studies.

| arrived in Australia in October 2008 as iodder of a [visa sub class].

I have been working in the agricultural indyst Victoria for 8 months. | came to South
Australia to seek further employment. | had alsarti¢hat there was a large beki community
here and | wanted to meet with them.

When | came to [City A], we met up in [a carld where they came to meet me. They took
me back to their house. | could not stay at theuse because of the females residing there
and so they allowed me to stay with their brothessead.

| telephone my family weekly to advise thermevehl am and what | am doing. About a week
after | had arrived in [City A], | called them teliithem where | was staying and to tell them
| was staying with an established Uzbek communéyehl discussed the family | was
staying with. | told them some things about theifaincluding that they were refugees here,
after the protests in Andijon.

It was discussed with the family that ther@y®ung woman who is suitable for me to marry.
| explained to my parents that | understand thatishvanting to marry a person from her
own culture also and is happy to leave the tasikding a husband to her father and mother.
Marriages are routinely arranged by elder malethénfamily in this manner. | told my
parents as it would be necessary for each of trenfmato talk with each other to reach an
agreement. My parents said that they would haueaie@! to Australia to meet the girl's
family.

On the next occasion | called my family, thalgd me that the Security Officers had visited
them. The Security Officers wanted to know whesmas staying, who | was staying with and
when | would be returning to Uzbekistan. My paraotd me that they were very worried

that Security Officers are looking for me. Theydsthiat they would not now be travelling to

Australia because the Security Officers had todartthhey were not to leave Uzbekistan. My
parents told me that they are now very worried abousafety when | return and although
they didn't say it, we all believe the Security iGéfs are monitoring all of their telephone
calls.



26.

27.

28.

23.
and
interview:

My brother later contacted me and told me tigBpplication for an exit visa to study in
[Country 2] has been refused. He told me thatfah@family is now barred from travelling
overseas.

[In] August 2009, | called my parents. Thelgtme that the security officers had arrested
my brother and taken him into custody. They toldthat my sister's husband had also been
arrested. My sister's husband had been a protasig¢hey are now using this as an excuse to
arrest other male family members. My parents abéb he that the building | owned in
Uzbekistan had been confiscated by the State. Mgfaaid that he had seen a lawyer who
told him that the only way that ownership of thegerty could be returned to me is if |
return to Uzbekistan. To my knowledge, my brothet brother in law remain in custody. |
believe that all of these things are intended togfiane to return to Uzbekistan where | will
be imprisoned, tortured and most likely killed.

I have been persecuted by the authoritiesyicountry. | am singled out and targeted as a
member of a particular community by the people at®in power in Uzbekistan. My fear is
both real and imputed. | have an actual fear thall be harmed if | return to Uzbekistan |
have lived in fear for my safety in my country overy long time and | know | will not be
protected by the authorities in Uzbekistan | ask fustralia grant my asylum here so that |
can be protected from harm.

The applicant was interviewed in relation t® dypplication [in] November 2009,
a departmental file note records that theatig matters were clarified at

His brother [Mr A] was in [Country 1] in 2005 fobaut one and a half years as a student
and has since returned to Uzbekistan He wantedveltto [Country 2] but was refused
permission.

All his family is under surveillance. His brotherlaw had been jailed for one or two
months in 2005 because he had been involved idghmnstrations. When the authorities
found out the applicant was in Australia they jailém again.

The applicant was asked how he knew that the refasdnim being jailed was because he
is in Australia and responded that the securitgderhave been to his house asking about
him and want to see him.

The security forces are asking how he found theliesrin [City A] (they were involved
in the protests) and that he must have had cowitttthem from before.

The applicant was asked how he had been restiitthé practice of his religion and
responded that he was not allowed to pray or dddsque. In response to country
information about the easing of restrictions, thpli@ant responded that this is
propaganda. In Australia he is able to go to Modogemly and undertake any education
he wants.

The applicant was asked why he was issued a passmballowed to travel if the family
was being monitored from 2005 and responded thatdsea student with no previous
record. He was able to then come to Australia beeais brother in law had been cleared
at the time. It is only since arrival here andihimlvement with the family of a girl he is
interested in marrying that they are again underedilance.

The applicant stated he did not apply for refudatus in [Country 1] because he had no
idea he could apply or what rights he had. His |enois started after he met a girl in [City
A] whose family came to Australia after the 2006tpsts and he told his family about
her.

He fears that the authorities are waiting for himd & he returns he might be jailed
because of his association with these people ity [&li



24. The application was refused [in] December 2009.

25.  The delegate noted that the applicant’s claiits respect to religious observance
generally were not borne out by country informaticferring to the 2008
International Religious Freedom report for Uzbekisas indicating that:

... although the Government bans Islamic organisatibdeems extremist and
criminalises membership in them...[tlhe Governmeatest that it does not consider
repression of persons or groups suspected of eistmein be a matter of religious
freedom, but rather of preventing armed resistamt¢lee government [and that] religious
freedom conditions improved for the Muslim majority

26. The delegate accepted that the applicant mag I@en questioned in May 2005, but
did not accept that he was of ongoing intereshéoldzbek authorities, given the fact
that he had subsequently travelled to [Countrynt] meturned to Uzbekistan prior to
coming to Australia The delegate also noted tha#\ndence had been submitted to
corroborate the applicant’s claims that the Uzhgkarities had subsequently
developed an adverse interest in his family, bst abserved that even if that were the
case, it did not follow that the applicant wouldabe of interest to those authorities.

Review Application

27. [In] December 2009 the Tribunal received anliagpon for review of the delegate’s
decision.

28. [In] January 2010 the Tribunal invited the aggoht to a proposed hearing scheduled
[in] February 2010.

29. [In] February 2010 the Tribunal received whatevsaid to be truncated submissions of
fact and law provided in support of the applicast&Ems. The author foreshadowed
the provision of further submissions and evidenmesgntly unavailable as a
consequence of computer failure and delays havipga@ting documents translated.
The submissions were accompanied by the varioysostipg statements and pieces of
documentary evidence.

20. Theapplicant appeared before the Tribunal [in] Feby2&10 to give evidence
and present arguments. The Tribunal hearing wadumed with the assistance of
an interpreter in the Uzbek and English languagks. Tribunal adjourned this
hearing soon after its commencement because otommover the competence of
the interpreter.

30. [In] March 2010 an amended submission was vededy the Tribunal reiterating the
applicant’s claims, setting out the basis for Higilality for a protection visa, and
referring to relevant country information and oteapporting evidence The
submission enclosed the following:

1. 8 February 2010: Statement of [the applicant]
2. 5 March 2010: Statutory Declaration of [the lagamt]

3. 10 February 2010: Letter from [Mr A], brothdr{the applicant] (Uzbek,
English)

4. 8 January 2010: Letter — [Mr B], family memio¢fthe applicant]’s fiance



5. 7 January 2010: Letter — [Ms L], family membéithe applicant]’s fiance

6. 15 February 2010: Letter — [Mr C]. [Member]tbé Uzbek Association of
Australia

7. Documents from the Andijon City Criminal Couitizbek, English)

a. [dates] 2009: Summons to appear at the AndijonCriminal Court at 9.00
am on [date] 2009 and [date] 2009

b. [date] 2009: Notification that the residencdtbé applicant] had been
confiscated by the authorities as a penalty fdufaito appear in the Court
on [dates] 2009

[date] 2009: Summary of the Decision to corftedthe applicant]'s property

[date] 2009: Notice of Execution of Court Déatisto confiscate [the
applicant]'s property

e. [date] 2009: Notice of forfeit to the Statdtble applicant]'s property
f. [date] 2009: Execution Order Paper re the alhmoperty

31. The applicant’s statement [in] February 201<en8ally reiterates his earlier claims,
but includes some elaboration on the evidence givéne departmental interview, as
follows:

4. At that time [of the May 2005 uprising] my binet, [Mr D], [work and business details
deleted: s.431(2)]. My brother spoke English wiet.was arrested and accused of giving
information about the Andijan uprising to anti-Conmmst journalists. Though he denied
this he was detained for two weeks. He was beatdnsobody when he was in prison.
We could not contact him and did not know wherevias. After his release my brother
did not return to his work at the [business] beeaus felt that his life would be at risk
there. My mother said to him, "If you go back thgoa will be in trouble again”. My
brother found work in a [business details delesad31(2)].

5. One of my brothers, [Mr A], studied in [Countty/for a year and half. He has since
returned to Uzbekistan. In December 2006 [Mr Apleel to arrange for me to go to
[Country 1] to study [subject]. [In] 2007 1 retuch® Uzbekistan. | did not fear
persecution from the authorities at that time beeddelt that there was only a low level
of interest in me from the authorities. All thastehanged since | came to Australia.

6. On [date] August 2009 | contacted my parentsigrmobile phone. They told me that the
security officers had arrested my brother [Mr Diidaken him into custody. After two
months they let my brother [Mr D] go but he hasaport to the police every week. His
movements are also monitored. They also told menlyebrother-in-law [Mr E] had also
been arrested on [date] August 2009 at the sangedsimy brother [Mr D]. He had taken
part in the Andijan uprising. [Mr E] is still in Atijan Gaol. My sister [name] visits him
once a month. My sister says she can see thatshiecles tortured.

7. My parents also told me that the apartment whmw~ned has been confiscated by the
state. The government authorities said to my faitherif | return to Uzbekistan the
property will be returned to me. My father told that he had seen a lawyer but the
lawyer did not want to help us because we arevi@ls of Akromi. | believe that the
government is doing these things so that | will edmck Uzbekistan and then | will face
imprisonment, torture and maybe they will kill me.

8. Since | have been in South Australia | have dmtek refugees who had fled from
Uzbekistan because of their involvement in the famduprising. They also follow the
outlawed and imprisoned Muslim leader Akromi. IrugoAustralia | fell in love with a
young Uzbeki refugee. According to our custom naaes are arranged by the elder



32.

males in the family. It was necessary for my paréatravel to Australia to meet my girl
friend's family and arrange the marriage. Hower®gr parents were refused a travel visa.
The security officers came to our house and asheztev was living in Australia, who |
was staying with and when | was to return to Uzbigki. My brother applied for a visa to
study in [Country 2] but was refused. When the ggcuofficers came to our home they
said that all the members of our family are bafrech travelling overseas. Our phone
calls are monitored by Uzbek security police. Mygoais are worried that the security
officers are looking for me.

I know that, because of the persecution of amyilfiy by the authorities and because of my
association with Uzbek refugees in Australia whoengssociated with the Andijon
uprising and who follow the outlawed Muslim leaddaromi, | will be arrested

questioned and imprisoned if | return to Uzbekistdw life is in danger if | return to
Uzbekistan. | ask the Australian government togebine.

The applicant’s statutory declaration [in] Mag&010 explains the significance of some
of the supporting documents he submitted as follows

1.

| wish to comment on the documents | am submgitb the RRT. My brother

[Mr A] sent me documents from the Andijon City Ciiral Court. On [date] 2009
a Summons was sent from the Andijon City Criminau@ asking me to appear
at the court on the next day, [date] 2009. | wasaaly in Australia. As | did not
appear in the court on [date] 2009 the court senanother Summons on [date]
2009 to appear on the [date] 2009. Neither of tm@r8ons gave a reason for me
to appear i.e. there was no charge. However, iddiseament, the Court writes
beneath the time to appear in court, the word {ddles.431(2)]The interpreter
did not translate this word. It means that the tisusaying that | am guilty.

On [date] 2009 the Court sent an order, madédyposition] of the Andijon
City Criminal Court, [name], that my apartment @details deleted: s.431(2)], was
to be confiscated by the Court.

On the same day a Decision record was semg#yat they wanted to talk to me
about my property. This is not the real reason these calling me to attend the
court. They did not want to talk about my propdaty about my religious belief,
the fact that | am a follower of Akromi who has bee prison for the past 10
years and whom they regard as trying to overthf@government and because
they see me as against the government as well.thésoknow that | have been
in touch with Uzbek refugees who have gained asytufkustralia and who also
follow Akromi. They say in the Decision record thdtave never been guilty of
any criminal offence but they are concerned abgutsaocial behaviour" i.e. |
believe they are talking about my association witlvek refugees in Australia.
As well as confiscating my apartment they havedime [amount deleted:
S.431(2)]. The other documents confirm that thefisoation of my property has
been carried out.

In his letter on 10 February 2010, my brotiMr (5] says that my older brother
[Mr F] and my brother-in-law [Mr E] have been put a 'black’ list of people
who are accused of instigating the Andijon dematistns on 13 May 2005 for
religious reasons. | have been in close contatt Withek refugee families in
Australia who fled to Australia after the killings Andijon after 13 May 2005
and have gained asylum as permanent residentsstmala. My brother says in
his letter that my association with these peopelirtaught me to the attention of
the authorities in Uzbekistan who now wish to peuse me for my religious
belief and allegiance to Akromi. | am also aboubédbecome engaged to the
daughter of an Uzbek refugee family in Australia.
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34.

35.

5. My family have been told that the only way that property can be restored to

me is if | return to claim it from the Court. Thbglieve that the confiscation of
my property and the qualification that the Coutl vaturn it only if | personally
return and claim it from the Court is just a waygtt me to return to Uzbekistan
where the Court will bring charges against me. Eiyity warn me not to return
because if | do they fear | will be charged withiiimg rebellion against the State
because of my allegiance with the Uzbek refugeélyamAustralia. My brother
[Mr G] writes in his letter dated 10 February "010:

My younger brother [the applicant] willface arresihd torture as (a) religious
person if he returned to Uzbekistan. We, the fareibtives of [the applicant]
sincerely ask, the Australian government to gramt & life-saving opportunity.

The statement from the applicant’s brotheridek the following:

I, [Mr A] hereby declare that my family members bdeen restricted to practice religious
freedom as the state government authorities closehjitor our family members. My parents
are in great fear of the return of my younger beofthe applicant] from overseas. Because
my older brother [Mr F] and my brother in- law [} were taken by Police authorties from
our home since August. My brother [Mr F] had beslngated to the local hospital after two
months time because of the worsened health conditid released with bail. But the police
would come to our house on weekly basis to askmothbr to police station. My brother in
law-my older sister's husband [Mr E] is still dekd in prison.

The reason why the Uzbekistan government havetarest on our family was that my older
brother [Mr F] and my brother in law [Mr E] havedselisted by government authorities as
religious personnel after the Andijon demonstraton 13'h May 2005 which sought
religious freedom; my younger brother [the applitdmas been in close contact with the
Uzbek refuge families who fled to [[City A]] Austra after the Andijon demonstration on
13" May 2005 which sought religious freedom. Tlevernment is now aware of these
situations and thus they had big suspect on ouihfaMy younger brother [the applicant]
will face arrest and torture as religious persdmeifreturned to Uzbekistan. We, the family
relatives of [the applicant] sincerely ask Austialgovernment to grant him a life-saving
opportunity.

The supporting letter from [Mr B] incorporatég following:

[, [Mr B], (born Uzbekistan) came to Australia idB as a refugee with the U.N. | escaped
Uzbekistan due to the harsh dictatorial rule ofgbeernment. The crackdown on people
from Andijan (my city) was so severe, that it was possible for us to practice our religion
freely, obtain justice for political wrongdoingsdative without oppression. Currently, |
reside happily with my family in [City A], Austradi

I met [the applicant] as soon as he came to [C]tyH&e stays in my house sometimes and
sometimes in my brother's house. He has met withiege and they have expressed interest
in getting engaged or married.

The Uzbek government has been oppressing [thecapfis family in Uzbekistan due to his
interactions with us and the local Uzbeks in [Gifywho had also fled here between 2005
and 2008. As is their policy, they have been pungshis family in Uzbekistan for [the
applicant]'s interaction with us. His siblings hdbeen denied work, his family under watch
by the authorities and they have been denied amy &f travel visas. | am 100 percent
without a doubt if [the applicant] returned to Uklstan; he would be imprisoned as soon as
he got off the airplane.

Similarly, the supporting letter from [Ms L]aludes the following:



My name is [Ms L] and | have been a resident inthali& since August 2008. My husband
had arrived in 2005 as a refugee and we also drvivglh my children as refugees. We look
forward to getting our Australian Citizenships asrsas possible as Australia has treated us
with great hospitality since we arrived.

| am writing this letter regarding [the applicarwfe met him as soon as he arrived in [City
A] as he is a friend of our son. He is a very goliespectful young man. He stays in our
house and also in my brother in laws house ([Mr BdJso have spoke with his parents on
occasion on the telephone. As an oppressive redimae)zbek government found out [the
applicant] was staying with us and interacting wasrbecause they spy on any phone call we
make to Uzbekistan. As soon as they had foundabis his parents informed me the
crackdown on them had begun. Her other childrere Hmen denied jobs, harassed and
guestioned by police and denied travel rights.

36. The supporting letter from [Mr C] dated [in]ti¥aary 2010 states that he is [a member
of] the Uzbek Association of Australia, and relethastates as follows:

I have known [the applicant] since his arrival instralia. He was aware of the Uzbek
Association of Australia and contacted us by pHo@j&008. | met him twice when | went
to [city] and | see him often since his arrival@ity A]... The current situation in Uzbekistan
is extremely oppressive for any Uzbeks who attémpeacefully practice their religion and
voice opinion on any issue. Good, innocent andg@dé@adng citizens are detained and face
torture, sexual abuse and execution on daily basfthe.applicant]’s relatives in Uzbekistan
have been subjected to harassment, threats, plygmed and questioning. His relatives fear
for his safety if he were to return to Uzbekistan.

37. [In] April 2010 a further submission was re@s\by the Tribunal once again
reiterating the applicant’s claims, setting out llasis for his eligibility for a protection
visa, and referring to relevant country informatgad to support those claims.

Tribunal Hearing

38. The Tribunal hearing resumed [in] May 2010 #@rdas conducted with the assistance
of another, competent interpreter in the UzbekEnglish languages. The applicant
was represented in relation to the review by hgsstered migration agent who
attended the Tribunal hearing. The Tribunal alsaréh@vidence from two witnesses,
[Mr B] and [Ms L].

Evidence of the Applicant

39. At the Tribunal hearing, the applicant confidres identity and reiterated his
claims.
40. The applicant explained that he came to Auataal a [details deleted: s.431(2)]

42. Asked whether he had to know some Englishderoto participate in the program the
applicant confirmed that to be the case, indictirag he had studied English in
Uzbekistan.

43. The Tribunal noted that the applicant had pnesly been to [Country 1] in 2006, and
gueried how he would have been permitted to evetydpr these programs if he was
at risk of persecution by the Uzbek authorities.



44,

45.

46.

47.

48.

49.

50.

51.

52.

The applicant replied that in the first plaibe applications were not processed by the
Uzbek authorities, and secondly that at the tim#gnefAndijan massacre in May 2005
he was merely interviewed and released.

Asked when he had been issued with his pasgherapplicant said it had been issued
[in] 2004. He was able to secure exit visas fortthms to [Country 1] and Australia by
paying bribes of USD100 on each occasion.

At the time of the May 2006 incident, the apg@fht had been working at [a shop near] a
factory where about half of the workers were fokws/of Akrom, some five or six km
from where the demonstrations took place. Asked thby he thought he had been
guestioned by the police, the applicant explaimed at least of half of the people
working in the factory were followers of Akrom.

Asked why he had not previously mentioned angthbout the Akromi before the
applicant said that he had mentioned his involvemathh Akromi groups, but perhaps
it had not been interpreted. Asked whether hefadlaver of Akromi, the applicant
confirmed that he knew other Akromi followers aratilpeople and prayed with them,
but he was not a member of the organisation andhbaelr, for example, taken up arms
on their behalf.

Asked why the security people were interestdum, the applicant explained that it
was because they wanted more information aboytebple he worked with. The
second interview was by way of follow up. He agreechad not passed on any
additional information. Asked

The applicant also agreed that he had not exqmed any further problems in
Uzbekistan either before or after traveling to [Goy 1].

Asked about the Court documents he had sulainitie applicant said that the
originals were in Uzbekistan, in the possessioni®brother, who had sent only copies
by mail. He agreed with the suggestion by the Trdduhat theJzbek government
knew he was in Australia as they had given himxanvesa. Asked why a summons
had been sent to him at home inn such circumstatieeapplicant agreed that it did
not make sense. The summons pertained to his hwhssh his father had bought for
him when he was 19 years of age, but which wa®deot.

Asked why his family had not simply informee thuthorities that he was unable to
respond to the summons as he was in Australisgpleed that they had in fact done
this, but had been told that was no excuse, thataseexpected to return to Uzbekistan
to answer the summons. The applicant agreed tisalviis an unrealistic expectation,
but indicated he felt it was simply a governmendtsigy to place pressure on him to
return to Uzbekistan, even though he has donemgpthrong.

The Tribunal pointed to deficiencies in thenslations of the court documents, as there
were evidently gaps in some of them indicating #wahe sections had not been
translated, and the applicant himself had indicéttetione of the words “guilty” had

not been translated. The applicant clarified thatword actually translated as
“accused” The applicant’s representative explathed although the translations had
been obtained through an interpreting agency aiderable expense, the agency had
indicated that there were no accredited Uzbek lagoms in Australia.



53.

54.

55.

56.

The Tribunal emphasised the importance of lgpgomplete translations, and it was
agreed that the documents would be returned tagbacy with a request that the
deficiencies be rectified.

Asked why the Uzbek government would be inteces him because of his religion,
the applicant explained that they now had new médron about him having met and
associated with Uzbek refugees in Australia whdiaked to the Akromi group. In the
wake of the Andijan massacre many Akrami fled thentry and were resettled as
refugees in countries such as the US and AustiEtie.family of his fiancée are known
as Akromi supporters, and one Uzbek woman froncémemunity in [City A] who had
fled Uzbekistan at that time and was resettlecCity[A] recently returned to
Uzbekistan and was gaoled.

There is also a political party opposed tokhemov government based in Europe
called Birlik (“Unite”), led by Muhummad Salih, amebw some people from [City A]
including Akromi followers have joined this party.

His brother-in-law is in gaol for his religiobsliefs, having participated in the 2005
riots, and his brother has been released fromlgaatannot work in a government job.
He is at risk of being gaoled if he returns, asvilebe accused of associating with
people who have sold out the country, and of neirfgareturned to Uzbeskistan when
he was told to do so

Submissions on Behalf of the Applicant

57.

The applicant’s representative submitted thataipplicant had been regularly praying
with Akrami at a prayer room at his workplace, thihough he was not a member he
was a follower. She also submitted that despitefpicant’s characterisation of his
fears as being based on religion, they were cledelyed as political by the
government.

Evidence of the Witness [Mr B]

58.

59.

60.

61.

The witness indicated that he is from AndijatJzbekistan, and that he had left that
country [in] 2007, fleeing to Kyrgyzstan where haswyecognised as a refugee by the
United Nations after 9 months and resettled in Palist [in] 2008.

Asked how he knew the applicant, he explaireetldd known him for approximately
one year, having met him in Australia when he hiaded his brother’s house. Their
relationship is that he works with the witness’sther, and they have a friendly
relationship.

Asked what he wished to say, he explaineditbas a member of a group called
Adolat Tiklanish, which has been involved in disgesting information on the internet
about the Uzbekistan, its dictatorship, and the dmunights situation. People in
Uzbeskistan have therefore become aware of themvhatlhas happened to them,
despite government attempts to cover it up.

All the Uzbeks in [City A] have joined theirayp and participated in their activities.
The group has a website and the witness agreewvadp the details to the Tribunal
through the applicant’s representative.



62. In 2007 while they were still in Uzbekistan soof those who had fled in 2005
returned, but they were told that if they wantedetmain there in peace they would
have to engage in propaganda on behalf of the Uab#orities, stating how bad life
was like outside of that country. However, whercame to Australia, the witness
realised for the first time how many rights ancehifies were available outside of
Uzbekistan, and put the absence of rights thepeigpective.

63. The applicant participated in some of our ainéis, playing in games with children,
and these have been placed on the internet andepempsee he is associated with
their group.

Evidence of the Witness [Ms L]

64. Asked about her status in Australia, the winedicated that she is a refugee, having
been recognized as a refugee by the UN and resétle [in] 2008. She was in
Kyrgyzstan prior to coming to Australia, having sp20 months there. She is
originally from Andijan in Uzbekistan.

65. The witness indicated that she had not meapipéicant before he came to Australia;
she only knows him because her husband helped Winanod he now lives with her
family.

66. She asks Australia to allow the applicant toai here because she is very afraid for
his freedom and his life if he returns to Uzbekastder husband participated in the
riots in May 2005, after which he ran away, buntiich terrible things happened to
herself and her family. Her brothers-in-law werelgd. Her experiences tell her that it
will also be bad for the applicant if he returndzbekistan. She looks as the applicant
as her son, as her niece and the applicant araiptato marry, and she thinks he will
be an asset to Australia.

Further Evidence of the Applicant

67. The applicant was asked whether Birlik is dédfe from Adolat Tiklanish. He
explained that the latter group was organised bgijanis who had fled to different
countries, whereas the man who formed Birlik wasaalty an opposition leader and
presidential candidate in 1991 who escaped Uzlakishen Karimov came to power.

68. Asked whether he is a actually a member oteith these parties, the applicant
indicated that he is a member of the Andijani party

69. [Information deleted: s.431(2)]
Post-hearing
70. [In] May 2010 the Tribunal received further suibsions and supporting evidence, with

translations prepared by a different Uzbek trans]abcluding the following:

In August 2009 [the applicant]'s brother, [Mr Agrg him, by email, documents from the
Andijon Criminal court (See attached documentsgesehdocuments were:

1. [date] 2009: Uzbekistan Republic Andijon Gtsiminal Court [number]: Court
Request Paper. This document requests ‘the accigedapplicant],
to appear in the court on [date and time]



2. [date] 2009: Uzbekistan Republic Andijon Q@giminal Court [number] Court
Request Paper. This document requests ‘the acciibed
applicant], to appear in the court on [date ane}im

3. [date] 2009: Verdict: ... using the RepublidJzbekistan Criminal Codex
paragraph 33, 307, 309-311- ... the fine of [ampurslym fine is
imposed ... [the applicant] to pay to the governimejthe estimation
of the house ... [amount] ... for not attendinddetes] to the court,
the residence of [the applicant] ... should be isoated. The Court
decision may be contested by the defendant’s laiwytbe next 10
days.

4. [date] 2009: Execution Order Paper: File Nanpber]. Hearing decided on the
confiscation of the house of [the applicant], vatetl from [date]
2009

5. [date] 2009: [Number]: The Andijon Criminal @b considered the criminal case
and passed a resolution that [the applicant] shialiel responsibility.
The Andijon Criminal Court forwards the documenitshe decision
to confiscate [amount] cym from [the applicant].

6. [date] 2009: [Number]: The Andijon Criminal @b forwards to you the final
papers re the confiscation of the residence ofdfi@icant]

7. [date] 2009: Court Stamp Document: The doeurgaotes paragraph 89 of the
Republic of Uzbekistan's Criminal Code and demdhatsall who
are to be involved in the confiscation of the pirtypé& comply with
the decision of the court.

In summary:

* Andijon Criminal City Court Documents ([numbensdassue dates deleted:
s.431(2)]) are Summons to [the applicant] to attredcourt on the next day i.e.
[Number and dates deleted: s.431(2)])

* On [date] 2009 the Verdict is given and [the &apit] is found guilty i.e.
‘responsible’ - the Uzbek word is [deleted: s.481{@r not responding to the
summonses and is given a fine and the house isscatéd. | take the ‘responsible’ to
mean guilty.

* On [date] 2009 four documents are sent, threghi¢h have the number [number]
(though there is a mention of [number] (this appaarbe a misprint and one of the
documents [number] - with the Coat of Arms - sedwrise the one described as
[number]), The fourth document quotes Para. 8&d®fRepublic of Uzbekistan's
Criminal Code. It seems to be a directive to atkpas involved in the confiscation of
the house to comply with the decision of the court.

Apart from the charge of not responding to the 8ummmons and not appearing in court,
there is not charge given for why [the applicamat} bheen summoned to appear' in Court
and for which the verdict finds him responsible geilty. The court told him he could
appeal within 10 days of the verdict. His fathes jaestioned the court and was told that
the only way he could reclaim his property wasppear before the court. His father also
approached a lawyer but the lawyer refused toaadtim. In his Statement of 8 February
2010 [the applicant] says:

My father told me that he had seen a lawyer butdiger did not want to help us because we
are followers of Akromi. | believe that the goveemhis doing these things so that | will come
hack Uzbekistan and then | will face imprisonmeanture and maybe they will kill me.



[The applicant] would like to add to this part bétstatement. He says that the lawyer
would not help the family not only because theyenetlowers of Akromi but also
because he says:

My brother, [Mr D], my brother-in-law [Mr E], andsince | have been in Australia, now
myself, our names are on the list of people whathborities; consider are against the
Government.

Emails and phone calls from [the applicant]'s familarn him that he must not return to
Uzbekistan because, if he does, he will be arreSteely, and he, believe that the court
case is a ruse to get him to return to Uzbekistamterrogation and imprisonment
because of his association with Uzbeks who haveffan Uzbekistan, have sought and
been given refugee status by the UN and conseguasylum in Australia and who
continue to be active in their opposition to theiKev government. In his 5 March 2010
Statutory Declaration [the applicant] writes:

My, family have been told that the only way thatpmperty can be restored to me isi 11
return to claim it from the Court. However, theyrwane not to return because they believe
that the confiscation of my property and the qiediion that the Court will return it is only if
| personally return and claim it from the Court afate the Court's charges against me.
My.family warn me not to return because if | daill e charged with inciting rebellion
against the State because of my allegiance withUttieek refugee family in Australia

[The applicant] wishes to add to this that:

It is not only his association with [Family A] balso with the Adolat Tiklanish Party who are
followers of Akromi and are anti- the Karimov gawerent and are advocating religious
freedom and human rights in Uzbekistan.

In an email 10 February 2010 [the applicant]'s beot [Mr A] wrote a statement to the
Tribunal about the second arrest of their brotMarD] and of their brother-in-law [Mr
E] and the danger to [the applicant] if he retumblzbekistan:

... my parents live with constant worry that if tmpther, [the applicant], returns to
Uzbekistan he will he definitely jailed, like mpet brother, [Mr D]. My sister's husband [Mr
E] was taken to jail in August. Then my brotheteafwo months or interrogation in jail, was
taken to hospital. He was released but has to ggdiestioning every week but my brother-in-
law is still under interrogation in jail. All the embers of our family live under pressure
because, after the demonstration and proteststthppened on 13 May 2005 in the city of
Andijon, the Uzbek government, put my brother [NlaBd brother-in-law [Mr E], on a list

of religious people who took part i n the demontstra As well the Uzbekistan government
has information of my brother, [the applicant]’s w@&mnents in the Australian city of [City A]
and his relationship with families that arrived Astralia as refugees after 13 of May
demonstrations. For that reason my family is urglespicion. | believe if my brother returns
to Uzbekistan he will be jailed and interrogatedheut mercy. My family and | beg the
Australian government to save my brother, [the &ggpit], and give him refuge.

B. Association with anti-Karimov groups in Australia:

[The applicant] arrived in Australia [in] 2008 orl&6 visa to engage in work experience
at [a] farm in [Location B] about an hour from Mellrne. He was there for 8 months.
Then, on [date] June 2009, with another young Uzhak, [Mr H], with whom he had to
come to Australia, he came to seek full employnagifa farm] north of [City A]. They
were told that there was no work experience avigilabthat time but that there could be
work in a month or two. He promised to contact thethere was work later.
[Information deleted: s.431(2)]. After he came @ity A] and was not able to find a work
placement, [the applicant] and his friend, [Mr léhtacted an Uzbek student who had
come from Uzbekistan six months after him who wasking on [a] farm at [Location

F], south of [City A]. This man, [Mr I], told hinotcontact the Uzbek community in [City
A]. He told [the applicant] about the Uzbek Assticia of Australia which had a group in
[City A] and gave [the applicant] the name of [MrRusband of [Ms L]. | phoned [Mr J]
and he came and picked me and [Mr H] up from theedbap after we had been to



[Location C]. [Mr J] took us to his house and wet imie family. They were not able to
stay at the house because there were females #ferea meal [Mr J] took [the
applicant] and [Mr H] to a friend's place, [Mr K &zbek man, who gave them
accommodation. In his original statement ([in] 20@en he applied for the Protection
visa [the applicant] stated:

| have been working in the agricultural industry\Mictoria for 8 months. | came to [location
deleted: s.431(2)] to seek further employment.d &lso heard that there was a large Uzbeki
community here and | wanted to meet them. Whemeéda [City A] we met up in [a car

park] where he came to meet me. They took me bableir house. | could not stay al their
house because of the females residing there athieycallowed me to stay with their brothers
instead.

When the man from [Location C] rang to tell [theplgant] and [Mr H] there was now
work available [Mr H] went but, by then, [the amalnt] had received the documents form
the Court and bad news from home. He was too upgsgd to [Location C] and stayed
remained with [Mr K], close to [Family 1].

C. s.91 R(3)(b) of the Migration Act:

... provides that, when deciding whether the applitias a "well-founded fear" of
persecution according to the Refugees ConventienDepartment and the Tribunal
must:

disregard any conduct engaged in by the persorustralia unless:

(b) the person satisfies the Minister that the parengaged in the conduct otherwise than for
the purpose of strengthening the person's claitmeta refugee within the meaning of the
Refugees Convention as amended by the Refugeesdtrot

In Uzbekistan [the applicant] met and prayed witrgni followers when he was a
young man, 18 years of age. He did not sign uprasraber (perhaps too young) but was
committed to their religious beliefs and ascribedhieir concern for human rights and
their condemnation of the Karimov government faitttiailure to observe those rights
and their persecution of Uzbek citizens for religi@nd political reasons. When he came
to Australia [the applicant] met Uzbek refugees whd gained asylum in Australia and
joined the Uzbek Association of Australia (UAA) whiactively condemns the
persecution of people in Uzbekistan for religiond @olitical reasons by the Karimov
regime

[Family 1] and [Family 2] belonged to the [City Afanch of the UAA also known as
Adolat Tiklanish (Truth and Progress) and alsoethAndijan Birdamlik (Andijans
Together), some are followers of Akromi and theeeahers who are not, but all are
against the Karimov government and actively engagedvocating religious freedom
and human rights in Uzbekistan. Though [the apptidaad never signed up as an
Akromi member as a young man in Uzbekistan, hesyawpathetic to the Akromi
principles and goals. [The applicant] is not a eiyup member of the UAA because he is
not a permanent resident or citizen of Australiai®ihas become a committed and active
member of the group and attends the weekly meetirtgs group also arranges family
gatherings for the [City A] Uzbek community. At theeetings they discuss what is
happening in Uzbekistan; they give support to Uztediugees in Australia, they have a
website which gives information about the persecutif people in Uzbekistan by the
Karimov government and another website which jhsins how free life is in Australia.
The majority of Uzbek people are in Adelaide ratifi@an in other parts of Australia.

[The applicant] had only known [Family 1] a few Wwedbefore he fell in love with their
daughter, [Ms M] and asked if he could marry he.reing his parents and they decided
to come to Australia to meet with [Family 1] toamge the wedding. About three weeks
later, [in] 2009, his family informed him that Hsother [Mr D] had been arrested and his
brother-in-law had been imprisoned and the govemimefused to allow them to travel to



71.

Australia to arrange the wedding. His brother [Mradso was refused a visa to go to
[Country 2] to study. One week later [the appli¢aeteived from his brother [Mr A], the
documents from the Andijon City Criminal Court supmsing him to the court re his
apartment. [The applicant] was certain that the I8ans was only to get him to return to
Uzbekistan because the authorities had found auitdbs involvement with the UAA
and they wanted to interrogate and imprison himthiteks they found out because of his
phone calls to the family - the Karimov governmiqt the phone calls. During the phone
call he was asked the name of the family. He fasit was overheard and the Uzbek
government already had the name of [Family 1] eirthlack list. An Uzbek woman told
him and me that there are also Uzbek people inralisispying on the Uzbek community
members and reporting back to Uzbekistan. Thishiat“ommunist governments do.

[In] 2009 [the applicant] applied to the Departmtamta protection (Class XA) visa
because he has a well-founded fear of persectithmrieturns to Uzbekistan because,
after he arrived in Australia, his family has b@ensecuted and the Karimov government
are asking his family when he is returning to Uibigh. [The applicant] believes that the
Uzbek authorities are aware that he is with the Wkdup which is actively criticising

the Karimov government for its persecution of Uzbd&r religious and political reasons.
He, too. believes he will be persecuted for higi@lis and beliefs particularly
his.following of Akromi and his association withettUAA which is giving information
over the internet about the persecution in Uzbekist

Not only does [the applicant] fear persecutionHionself but also for his family. His
brother [Mr D] and his brother-in-law [Mr E] haveth been in imprisoned twice and

[Mr E] is still in prison because they participaiadhe 2005 Andijon demonstrations. His
brother [Mr A] was in [Country 1] at the time soshaot been targeted.

The websites
The websites mentioned by [the applicant] at therihg are: [websites deleted: s.431(2)].

2. The website [details deleted: s.431(2)] is polltinahat it gives accounts of the
Andijon massacre and of persecution of Uzbeks biy tiovernment.

Religious practice in Australia:

[The applicant] was in Melbourne for nearly 10 mientwWhile he was there he attended
the Sunni mosque in [suburb deleted: s.431(2))\eaday. He says that it was a very
big congregation and he does not know the namieeolimiam. Since he has been in [City
A] he attends Friday prayer at [details delete#l3®(2)] along with [Family 1] and other
people from the UAA. [The applicant] is going tkake Imam from this mosque to
verify that he attends the Friday prayer.

In addition to the court documents enumerated alewe copies of various
documents previously submitted, the submissionacasmpanied by a further
statement by the applicant dat&tiMay 2010 along with printouts of the video from
the website: [websites deleted: s.431(2)].

The further statement of the applicant inclutiesfollowing:

When | was in Uzbekistan, the authorities litle interest in me but, since | have come
to Australia the Uzbek government have come to ktiaw | have associated with Uzbek
refugees who have gained asylum in Australia. Thieeld government know that the
people who are now my friends in Australia belomghie Uzbek Association of Australia
(UAA) which gives information on the internet abgatrsecution by the Karimov
government, for religious and political reasondJibekistan.

| believe that the Uzbek government have camendow about the people | associate with
because they listened to my phone calls to my farmil[mid] 2009 | phoned to tell my
family about my engagement to [Ms M]. Since thed thdangs have happened to me and



to my family. My brother [Mr D] was arrested fosacond time, this time for 3 weeks.
My parents and my brother [Mr A] were forbiddenvebvisas. Two Summons for me to
attend to the Andijon Criminal Court were sent tp mome. My brother, [Mr A], sent
them on to me by email. In the court documentsetivare no charges. | was found
‘responsible’ i.e. guilty and my apartment was issafed. There was no basis given for
this court case and no credible charges. The Gaidtl could appeal the verdict within
10 days. When my father went to talk with the Caifficials they did not help him.
When he approached a lawyer, the lawyer said gatduld not help our family because
we were followers of Akromi. My family send me ettsavarning me not to return for
they fear | will be arrested. | believe that théhauties wanted me to come back to
Uzbekistan for interrogation about the UAA andnitesmbers. | fear that if | go back to
Uzbekistan they will arrest me, interrogate metut@r me and imprison me.

| think the authorities in Uzbekistan found baetause of my phone calls to my family. |
knew that the Karimov government tap the phonescBllit, when | was talking on the
phone to my family they asked "What is the namtheffamily in Australia?" and | told
them. The Uzbek authorities would have known thit family belonged to the UAA. |
think that is what got me and my family into troebAn Uzbek woman has told [name]
and me that there are also Uzbek people in Auatsplying on the Uzbek community
members and reporting back to Uzbekistan. Thishiast\ommunist governments do.

How | became associated with the Uzbek refugees[@ity A] and joined the UAA: |
arrived in Australia [in] October 2008 on a [typéda to engage in work experience. |
was sent to [a] farm in [Location B] about an htvom Melbourne where | worked for
nearly 8 months. On [date] 2009, | went to [Citywih another Uzbek man, [Mr H]J,
who he had come to Australia with me [informatiateded: s.431(2)]. We went to [City
A] to seek employment at [a] farm in [town deletedt31(2)], north of the city. There
was no work experience available at that time wmitvere told that there could be work
in a month or two. The owner promised to contadf tieere was work later.

[Information deleted: s.431(2)]. When we condd find work at [Location C] | contacted
an Uzbek student, [Mr 1], who had come from Uzbtgassix months after me and was
working on [a] farm at [Location F], south of [Ci&y). [Mr 1] told me to contact the
Uzbek community in [City A]. He also told me abdlie Uzbek Association of Australia
and gave me the name of [Mr J], husband of [Ms hpwas a witness for me at the
Tribunal hearing. | phoned [Mr J] and he came ankgal me and [Mr H] up from the
bus stop after we had come from [Location C]. [Wiodk us to his house and we met his
family. We were not able to stay over at the hdaessause there were females there.
After a meal [Mr J] took me and [Mr H] to a fries@lace, [Mr K] an Uzbek man, who
gave us accommodation. | mentioned this in my pabstatement (21 August 2009).
When the man form [Location C] phoned and saidethveas work [Mr H] left, but | did
not go because, by then, bad things had happeneasfand my family.

When | was in Uzbekistan | met and prayed vithomi followers, but, as | was only
young | did not sign up as a member. | believe limiAkromi taught about the Koran
and how to be a good Muslim. | also believed in wWietaught about religious beliefs
and | agreed with his condemnation of the Karimovegnment for their failure to
observe human rights and his persecution of Uzhigders for religious and political
reasons.

When | came to Australia | met Uzbek refugets Wwad gained asylum in Australia. |
went with them and joined the Uzbek Associatioho$tralia (UAA) which actively
condemns the persecution of people in Uzbekistarefigious and political reasons by
the Karimov regime. | joined them because | believwehat they stand for.

. [Family 1] and [Family 2] belonged to the [CAY branch of the UAA also known as
Adolat Tiklanish (Truth and Progress) and alsoethAndijan Birdamlik (Andijans
Together). Some are followers of Akromi and theeahers who are not, but all are anti
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the Karimov government and actively engaged in adiing religious freedom and
human rights in Uzbekistan. | did not sign as a enof the UAA because | am not a
permanent resident or citizen of Australia butlldw that | am a committed member of
the group and | regularly attend the weekly mesatih@lso attend family gatherings for
the [City A] Uzbek community such as parties, waddiand sports gatherings. At the
meetings we discuss what is happening in Uzbekestanwe give support to Uzbek
refugees in Australia. The group has a website kvbiges information about the
persecution of people in Uzbekistan by the Karigovernment. The majority of Uzbek
refugees live in Adeliade rather than in other paftAustralia.

Since | have come to Australia | have beenmiiad to practising my religion, just as |
was in Uzbekistan. | pray 5 times a day; | keep &Bean each year. When | was in
Melbourne for 8 months | attended the Sunni mosaqyieocation D] every Friday where
there was a very big congregation. | cannot rementigename of the Imam there. Since
| have been in [City A] | attend Friday prayer bbgation E] mosque, near [Location A],
along with [Family 1] and other people from the UAA

[Information deleted: s.431(2)].

| really believe that if | return to Uzbekisthwill be arrested, interrogated, imprisoned
and tortured because of my association with the gfdup. The Uzbek authorities will
want to know who is in the group, what they talkadand what they do. After the phone
call about my engagement and subsequently whaenaplto my family and after the
Summons from the Court | became very, very scé@edn [date] 2009, | applied to the
Australian government for a protection visa.

| fear persecution if | return to Uzbekistathuse after | arrived in Australia my family
has been persecuted and the Karimov governmeaskiieg my family when | am
returning to Uzbekistan. | believe that the Uzbetharities are aware that | am with the
UAA group which is against the Karimov governmeatause of its persecution of
Uzbekis for religious and political reasons. | beé that | will be persecuted for my
religious and human rights beliefs and particuladgause | follow Akromi and because
of my association with the UAA which is activelwgig information over the internet
about the persecution in Uzbekistan.

[In] July 2010 the review was re-constitutedspiant to s.422(1)(a) of the Act.

Country Information
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On 2 July 2007, the Institute for War and Pd@eporting published an article entitled
Uzbek Government Concerned at Migration - The aitibe have political as well as
economic reasons for keeping a closer eye on peplelling abroad for workwhich
is available at http://www.iwpr.net/report-news/akkgovernment-concerned-
migration. The article includes the following:

The authorities in Uzbekistan are trying to gatinere information about the hundreds of
thousands of people who work as migrant labourabr@fficially, a new registration
system is intended to make it easier to help migréithey get into trouble, but many
believe the government is concerned about the esxofliis adult workforce and wants to
stem the flow.

Other reasons for keeping tabs on Uzbek citizensaabare to exert the same kind of
political control as they are subject to at honmg] also to recover some of the taxes they
would have paid if they stayed in Uzbekistan.

A government order dated May 15 has two stated aitnsstreamline the registration
procedures that would-be migrant workers must gouth, and to ensure they are
protected once they are out of the country.
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A local government official who asked to remain myrous said the authorities were
merely carrying out their responsibility to care floeir citizens.

"Our state is still a young one, and we are grdgadtiering our legislation so that it is on
a par with international standards," he said, tmgjghat "both the country and the people
benefit from labour migration”.

Under the new rules, Uzbek nationals planning &wéethe country have to fill in a form
stating details of their future job and whereabolilss is a revised version of a
document already in existence, although IWPR undeds that most people who went
through the procedure before the change were tnayéb countries outside the former
Soviet Union...

Iskandar Khudoiberganov, a political analyst andnier director of the Centre for
Democratic Initiative, said the government had dpiteconduct the anti-migration
campaign through covert tactics.

“If the authorities conducted this campaign opetiigre would be great anger among the
population. So everything is being done very gyjétie said.

Khudoiberganov believes the government is nervéimang so many Uzbek nationals
outside the country and thus beyond its political security influence.

“I think the authorities are very worried that [} citizens are not under their control,
and may bring back awkward ideas such as thelatipeople live better in Russia, and
guestions about why we live like this in Uzbekistdre said.

Yoldashev added, “They're gathering information athygeople who are dissidents and
who have left the country.... The government wantsaee precise statistics about
people who leave the country in order to know wieytcan put pressure on.”

The Human Rights Watch (HRW) report on Uzbekistated 8 June 2009,
(CX227693, also available at http://www.hrw.orgfews/2009/06/08/human-
rights-watch-concerns-uzbekistan-0/ includes thieviong:

To this date, the Uzbek government continues vigslsoto seek out and
persecute anyone it deems to have a connectianimfoomation about the
Andijan events. This is particularly true for masfithe relatives of hundreds of
persons who fled to Kyrgyzstan in the immediateraitath of the massacre and
were later resettled in third countries, as wellhase who fled but later returned
to Andijan. Intense government pressure, takingaha of interrogations,
surveillance, ostracism and in at least one caswert threat to life, has
continued to generate new refugees from Andijaars/after the massacre.

In a recent example, on May 26, 2009, within hadrgiolent incidents,
including at least one suicide bombing, that regatist took place in Andijan that
day, police visited at least three homes of fammigmbers of individuals either
serving sentences for alleged involvement in thg RR205 events or who fled
Uzbekistan in the aftermath and have been resedtéedvhere.

The HRW 2010 World Report, which was releaseBebruary 2010 and available
at http://www.hrw.org/en/node/87620, includes thiofving information on
Uzbekistan [emphasis added]:

The Uzbek government's human rights record renahesious. In October 2008
the European Union lifted a visa ban against sélrbek officials, citing
progress in human rights. Yet in the wake of tletislon the Uzbek authorities
intensified their crackdown on civil society acsitd, members of the opposition,
and independent journalists. Torture and ill-tresttrremain rampant and occur



in a culture of impunity. A January 2008 law on &éab corpus has failed to
protect detainees from torture.

Authorities continue to persecute religious belreweho worship outside state
controls, and freedom of expression remains sewéneited. Government-
initiated forced child labor during the cotton smasontinues.

The Uzbek judiciary lacks independence, and padians too weak to curtail
the reach of executive power. The Uzbek governiastignored repeated calls
for an independent inquiry into the May 2005 Andijfaassacre, when state
security forces killed hundreds of protestors, nodshem unarmed...

Criminal Justice, Torture, and lll-Treatment

Torture and ill-treatment remain endemic to thenanal justice system. The
Uzbek authorities have failed to address the aailédiimpunity for torture or to
implement recommendations to combat torture madéd®yN special
rapporteur in 2003. In January 2008 a much-toutdmbas corpus law went into
effect in Uzbekistan, but the reform has doneglittl bolster the rights of
defendants or prevent torture and ill-treatmertatention.

Human Rights Watch continued to receive numeraeslilcle reports of torture
and ill-treatment, particularly during pretrial dation. Yet judges routinely
ignored allegations of torture and refused to examnsuch claims. Kushodbek
Usmonov, a 67-year-old independent journalistjftedtduring his trial in March
2009 that he had been beaten with hard objecteigrioin and abdomen and had
been threatened with rape after being forced ttaie down, naked. The judge
reportedly ignored these allegations...

Freedom of Religion

Although Uzbekistan's constitution ensures freedbneligion, authorities
fiercely suppress any religious group that functiontside state control. In
particular, authorities have intimidated, beatem Enprisoned on false charges
Muslims who are affiliated with independent orgatians and clerics.

In three separate trials in June and July 20090[B2vers of the late Turkish
Muslim theologian Said Nursi were sentenced tooprierms ranging from 5 to
11 years for religious extremism. This brings ta8 number of Nursi followers
who have been imprisoned since late 2008.

Up to 60 pious Muslims in Shakhrihan district, Aadiregion, were detained in
June 2009 on suspicion of illegal religious acyivit August, 11 pious Muslim
men were put on trial on religious extremism charigekarshi. In November, at
least 12 pious Muslim women were detained in Kaishé of whom is a leader
in a local mosque; the charges against them arknootn. ..

The Andijan Massacre and the Situation of Refugees

The government has persisted in its refusal tostigate the 2005 massacre of
hundreds of citizens in Andijan, or to prosecutesthresponsible for it. Instead,
authorities have clamped down on any individuay thelieve to have
participated in the events or who may know thehtaliout what occurredhe
government's reliance on surveillance, interrogeti@stracism, and threats
against survivors of Andijan and their families tioaes to trigger further
refugees from the area.

On May 26, 2009, hours after a series of violets acthe Andijan area,
including at least one suicide bombing, policetesiat least three homes of
relatives of individuals imprisoned for alleged éhvement in the May 2005
events or who had fled Uzbekistan in their wake.
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The Uzbek government continues to work with Kyrgythorities to forcibly
return Uzbek asylum seekers to Uzbekistan. Sin6& 2ore than a dozen
people have been returned against their will. Hanaluraboev, who was
shatched off the streets of Bishkek, Kyrgyzstar§éptember 2008, was
sentenced in Tashkent to 13 years' imprisonmeRebruary 2009 for religious
extremism and illegal border crossing.

The United States State Department (USSD) Hurigints Report for 20Q9
published on 11 March 2010 and available at

http://www.state.gov/g/drl/rls/hrrpt/2009/sca/13608m; includes the following

information in its section on Uzbekistan:

Uzbekistan is an authoritarian state with a poputadf approximately 27.6
million.....The government continued to commit sas abuses and authorities
restricted political and civil liberties. Human hitg problems included citizens'
inability to change their government; tightly canited electoral processes with
limited opportunities for choice; instances of toet and mistreatment of
detainees by security forces; incommunicado antbpged detention; arbitrary
arrest and detention; denial of due process andrif@i poor prison conditions;
restrictions on freedom of speech, press, assemitlyassociation; governmental
control of civil society activity; restrictions arligious freedom, including
harassment and imprisonment of religious minortyugp members; restrictions
on freedom of movement for some citizens; violeagainst women; and
government-compelled forced labor in cotton haimgstHuman rights activists
and journalists who criticized the government warbject to physical attack,
harassment, arbitrary arrest, politically motivapedsecution, and forced
psychiatric treatment....

On January 22, a credible report cited the deatlksstody from unknown illness
of Muhammad Artykov, allegedly one of 23 businessim¥olved in the trial

that led to the 2005 Andijon events, and allegedijan participant Abdurahmon
Kuchkarov, although family members reported Kucbhkaras healthy when
they saw him a few months before his death. KhogimrKadirov, also arrested
after the Andijon events, was reportedly beatetet@th in November 2008, but
his death was not reported until this year.

On April 30, Nozimjon Mamadaliev, a Kyrgyz citizéwming in Ferghana, died in
custody. Although the official forensic report stéthat he died of natural causes,
relatives took photographs of the body that apmketrehow signs of severe
beating.

Nurillo Magsudov, the leader of a group in exilatthalls attention to the 2005
Andijon massacre, reported in September that fbbisorelatives died in jail in
2008; he claimed their bodies showed clear signieraire....

The government has not agreed to authorize an @mdigmt international
investigation of the alleged killing of numerousaumed civilians and others
during the violent disturbances in Andijon in 2006e government claimed,
based on its own 2005 investigation, that armetVicidals initiated violence by
firing on government forces. The estimated numibelead varied between the
government's total of 187 and eyewitnesses' repbdeveral hundred....

The government has pressured and prosecuted meoflibesIslamic group
Akromiya (Akromiylar) since 1997. Independent raligs experts claimed that
Akromiya was an informal association promoting hesk along Islamic
religious principles. The government claimed thatds a branch of HT and that
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it attempted, together with the Islamic Movementabekistan, to overthrow the
government through armed rebellion in the 2005 famddemonstrations.

On 4 May 2010, HRW published a report entitldbekistan: Stop Persecuting
Andijan Refugees’ FamiliestU, US Should Condemn Intimidation, Seek
Accountability for 2005 Massacre of Protesters,olhis available at
http://www.hrw.org/en/news/2010/05/04/uzbekistampspersecuting-andijan-
refugees-families. The report includes the follagvin

The Uzbek government is vigorously persecuting étetives of people it suspects of
links to demonstrations in the eastern city of Aaxdifive years ago, when government
forces killed hundreds of mostly unarmed protestdtsnan Rights Watch said today.

New research by Human Rights Watch reveals thatiek government continues to
intimidate and harass the families of Andijan suovs who have sought refuge abroad.
The police regularly summon them for questionindpject them to constant surveillance,
and threaten to bring criminal charges against theoonfiscate their homes. School
officials humiliate refugees' children. Five yeafter the massacre, on May 13, 2005,
people suspected of having participated in or sied the massacre are still being
detained, beaten, and threatened. The sentenciAgrdr80 of Diloram Abdukodirova,

an Andijan refugee who returned to Uzbekistan muday, to 10 years and two months in
prison, shows the lengths to which the governmeihge to persecute anyone it
perceives as linked to the Andijan events.

"Instead of ensuring justice for the victims of Ajad, the Uzbek government persecutes
anyone associated with the protesters," said Hedistner, Europe and Central Asia
director at Human Rights Watch. "There is a clin@téear in Andijan that is still
palpable five years after the atrocities."

In March and April 2010, Human Rights Watch intewed 24 individuals who had fled
persecution in Andijan. Some of them fled Uzbekista2005 and have long been
resettled, while others fled Uzbekistan over tis¢ $& months. They described Andijan
as a place where their relatives live in consteat.f

A woman who fled Andijan recently said her moth@svtoo afraid to allow her daughter
to stay in her house. Another described how thghtiirhood policeman repeatedly
guestions the man's elderly mother and pressurds denounce her son as a "terrorist."
A third refugee, who recently fled Uzbekistan, dised how the security service
repeatedly summoned him for questioning, as regastDecember, and beat him....

"International silence in the face of impunity fbe Andijan massacre has had disastrous
conseguences for the cause of human rights in lktlhek' Cartner said. "Neither the
Uzbek government nor Uzbekistan's internationatingss should be allowed to forget the
atrocities that were committed in Andijan."

The recent interviews revealed new episodes ofpati®n, similar to those Human
Rights Watch documented in its May 2008 report i$gits Secrets". Human Rights
Watch has documented the Uzbek government's asemptience massacre survivors
and witnesses with arbitrary arrest, torture, dmeats to their lives, as well as sustained
harassment. The names of those interviewed fonthisreport were changed to protect
them, and there is no continuity of the pseudomuitis any earlier report.

Climate of Fear

A climate of fear persists in Andijan five yearseafthe massacre. Although the Uzbek
government attempts to portray Andijan as a cladegbter, the refugees said they still
fear repercussions for their relatives back in fardi



Their relatives are subject to constant surveibanbymahalla(local neighborhood)
committees, the police, and the National Securggicy (SNB) - and are under constant
threat of persecution by the authorities.

"[The authorities] know everything," said Shakhn&ta, who fled Uzbekistan earlier this
year. She described how terrified her own mothey efaassociating with her. "It was
cold at my house because there was no gas [préssuievent to stay with my parents,”
she said, describing the winter that just ended; fivbther, who is an old woman, a
pensioner, was afraid to have me there, afraiddhayt her in jail. She loves me, but she
is afraid for my brothers and herself [that the}l get arrested]. She asked me, ‘Are they
going to lock me up because of you?' She didn't weanthere, her own daughter,
because she was afraid and said | should go touslyamd [abroad]."

Other refugees told Human Rights Watch that tredatives in Andijan refuse to speak to
them by phone, fearful they will face more harassiner possibly lose their jobs.

"It's been five years and even now we can't speakally by phone," said Salim S. "I
limit my phone calls home because, while it's ¢agyick up the phone here, for people
back home, it could be dangerous."

Regular Police Interrogations

The refugees described a pattern of governmenssmaent. Police summon relatives,
interrogate them, demand that they write explanatabout their activities, order them to
provide official documents for no apparent reasam call on them at their homes and
places of work repeatedly. Human Rights Watch dasued a similar pattern of
harassment in 2008.

Almost all of the refugees interviewed recentlydsieir relatives are summoned by the
police once or twice a month. Most of those intenweéd said their relatives are obliged to
answer the same questions over and over againdingl where their relatives abroad
live and work, whether they send home money, howimand how it is spent. They are
also forced to write explanatory statements aldweit fictivities, including where they go
and whom they visit.

Anvar A. told Human Rights Watch that the neighloarth policeman summons his
elderly mother for questioning or visits her hoabeut every 15 days. She is forced to
write a reportdtche) about any contact she has had with her son, whethhas sent her
money, and related issues. In January, the poffagoreportedly told her that if she
would write a statement denouncing her son, call &i'terrorist” and an "enemy,” they
would stop calling her in for questioning. In afoef to end the harassment, she
complied, but the harassment continues, he said.

"Sometimes the police visit the house at nightuadd8 or 9 p.m.," he said. "They say to
my mother that | must have returned to see my mmnlénd that | am hiding in the house.
They search the whole place. Then they count eweryiothe household to make sure no
one has left Uzbekistan. It's a type of moral pres$

The local authorities also harass family membersehyiring them to submit documents
such as health certificates, photocopies of patspod house registries, and character
references written by the mahalla committees.

Arbitrary Detention and lll-Treatment in Custody

In a September 2005 report "Burying the Truth", HanRights Watch documented how
the Uzbek police arbitrarily detained, torturedd dihtreated hundreds of individuals in
the aftermath of the Andijan massacre. Human Riglagch continues to receive new
reports of such abuse.

Tolib T., who recently fled Uzbekistan, told HumRights Watch that he had been
summoned periodically by the National Security Age(SNB) since the massacre and



was summoned again in early summer 2009. The dificied to pressure him into

saying that a friend of his had been carrying weapm the day of the massacre. He was
forced to write an explanatory note, even thougddr@ed knowing about any weapons.
He said the officers told him they would put hinpirson unless he found where the
weapons were hidden. He said he was beaten fos ldoming the interrogation.

"First there was one guy, then another guy, and #hird," he said. "They took turns
beating me. | was a living ball; they kicked md,rhi, and threw me around. | told them
that we didn't have any weapons."

He was summoned again in December. "l don't knowy tivby called me in," he said. "
didn't have to write or sign anything. | went witly sister. There was another woman
there waiting for her son. He's 17 years old. Talsp questioned him. He was only 12
years old in 2005." He said the officers beat hemHalf an hour. "They called me in to
humiliate me, to beat me. At the end they wantddtaw if anyone had spoken to me
about the dead bodies that were taken away ingrfrokn the square on May 13. Later

my sister told me that the mother waiting for hem ghad said] that her son was beaten so
badly that he needed to take medication for histla®l blood pressure.”

Another refugee, Nodir N., told Human Rights Watteht his brother, who had been
resettled in the United States and then returnédtbjan, is detained by the authorities

at the police station for several days before emtional holiday as a preventive measure.
The brother is held with other detainees in a laogen with tables but no beds, Nodir N.
said, and the authorities do not give him food.

Harassment of Children in School

The persecution of the families of Andijan refugegtends even to their children, some
of whom were infants when their parents fled Uzbtki. They are singled out as the
children of "criminals," "traitors," and "enemiektbe people."

Several of the refugees told Human Rights Watchdatiaool officials have singled out
their children during the morning line-ugméika) and told them that they are children of
"enemies of the people." Two of the women internddwaid that teachers had told their
sons that they would never be accepted at thedtes(a college) because their fathers are
"bad people." The teacher later confided to ont@fvomen that she knew that her son
was actually a good student and that her husbasdwaod person, but that the teachers
had been told they must publicly denounce sucluihil.

Shakhnoza Sh., one of the two women, said her geesan was being followed by the
police. She described how one day he came homtlhder, "Mama, | keep seeing the
same man, the same face following me everywhere."

Confiscation of Andijan Homes:The Case of Khilolahon Khuzhanazarova

Several of those interviewed said the governmethiresatening to confiscate the homes
of their relatives in Andijan, reportedly as comsation for damage to state property
during the massacre. In several cases reportedimaH Rights Watch, the households
consist of women, all of them caring for young drein, whose relatives were imprisoned
or fled Uzbekistan after the massacre.

One case researched by Human Rights Watch conébitodahon Khuzhanazarova, the
widow of Mukhammadshokir Artikov, one of the 23 messmen whose trial in Andijan
led to the May 13 protests and one of the 15 whevi@ind guilty by the Supreme Court
of Uzbekistan in November 2005 of organizing thalifan violence. Khuzhanazarova
lives in an apartment in Andijan with her threeldian.

In its judgment, the Court found Artikov and thedter defendants liable for damage
caused to government property. The verdict wasnmmeeagle public, but the Andijan City
Judicial Department issued an order on Februardd6, to execute its terms. The



order, a copy of which Human Rights Watch obtairstates: "the defendants must
collectively pay damages to the State in the amofidt231,355,133 som [about US$3
million]." The same department informed Khuzhanaxarthat her apartment will be
confiscated.

Khuzhanazarova appealed to the Kurgantepa Int&iedi€ourt to have her apartment
"removed from the list of property subject to cenétion.” On May 14, 2009, the Court
refused to consider her appeal, on the groundskttzhanazarova Kh. is not found to
be an interested party in this case, since [hdvdnd Artikov died and she does not have
a notarized certification that she is heir to égsrtment.”

Khuzhanazarova appealed that decision, and on3yriz009,the Andijan Regional Civil
Court, citing the Family Code of Uzbekistan, whathtes that property acquired during a
marriage is to be considered collective propenigstped the Kurgantepa Inter-district
Court's ruling.

However, Khuzhanazarova has made multiple attetogtave the decision to confiscate
her apartment overruled, but courts of variousaims¢s have denied her request,
including most recently the Andijan Regional C@iburt on April 1, 2010.

Several other Andijan refugees said that local @ittbs, including court bailiffs and
representatives from the prosecutor's office, mapeatedly come to their relatives'
homes to tell them that their homes are under thofeeonfiscation. Komil K. told
Human Rights Watch that his sister, who lives mdpartment in Andijan and cares for
his five children, was recently told by an officthht the apartment was going to be
confiscated and that she had to move out. Kom#afd that in response to her question
about where the children would live if they wereckd out of their home, the official
replied, "Just put them in an orphanage."

Pressure on Relatives to Secure Refugees' Return

The refugees said that Uzbek authorities activegkghe return of Andijan refugees
living abroad, using propaganda, pressure on famiilies, and promises. Human Rights
Watch documented similar tactics in 2008. During thpeated interrogation sessions
with family members, Uzbek authorities typicallyeghten and coerce them to pressure
their relatives to come home. They promise thigtstafe for refugees to return, that they
will encounter no persecution, and in a numbensfances have assured their family
members that they "guarantee” the returnees' safety

Shakhnoza Sh. told Human Rights Watch that theoaitits would say: "Everything is
fine. Your husband is forgiven. He just needs tmedome" Other times they would
threaten her, saying "If you do not convince himangelf, we'll put you in prison and then
your husband will come back for you."

Umar U., another refugee, said that in Septemb@®,2be neighborhood policeman
came to the house in Andijan where his wife ancytger live and told them: "We know
where your father and brother are...if they doo'he back voluntarily, we can extradite
them through Interpol," the international policgamization.

Arbitrary Arrests: The Case of Diloram Abdukodirova
Despite Uzbek government promises, refugees whiorréiave been arrested.

Diloram Abdukodirova, who fled to Kyrgyzstan on Ma§, 2005, and was later resettled
in Australia, returned on January 8, 2010, afteal@authorities repeatedly assured her
family that she could return without fear of pummt or reprisal.

She was put on trial, though, on April 21, at thedan City Court on multiple charges,
including illegal border crossing and anti-congiiinal activity. Just over a week later, on
April 30, she was sentenced to 10 years and twdhmsadn a general regime prison.
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During one of the hearings, on April 28, Abdukod&dad bruises on her face, said a
family member who was present. Her relative saad $he had lost a lot of weight and
would not make eye contact with family members.

During the same hearing, Abdukodirova reportediyfessed to all the charges, including
the prosecutor's accusation that she had orgaaibedload of people to participate in the
demonstration on May 13, 2005. However, at the heating, she again pleaded
innocent to the charges, except for having unldwftriossed the border into Kyrgyzstan
in 2005.

When she returned to Uzbekistan, Abdukodirova wasped at passport control at
Tashkent International Airport for not having antetamp in her passport. The Tashkent
police questioned her, held her for four days, gbdrer with illegal border crossing, and
then released her.

At the end of January, Abdukodirova's case wasfeared to the Andijan City Police
Department, and the investigator's office repegtedinmoned her for questioning. On
March 12, the authorities again detained her.

She has been held ever since in a detention ceikindijan City Police station.

Initially she did not have access to legal coursgher government-appointed lawyer
was allegedly on a business trip in a different patJzbekistan. The lawyer her family
hired to represent her met with her once, thengirdghe case. Her family fears he may
have come under pressure from the authorities. Rdmtitova's family reportedly
approached about 50 lawyers before another fimahged to represent her. The family
fears the new lawyer also faced threats from laa#horities.

Abdukodirova's husband and children had been urwlestant government surveillance
since she fled Uzbekistan. Each month her husbasd@guired to report to his
neighborhood police officer and confirm that no émoen his family had fled Uzbekistan.
During these sessions he was reportedly frequaskgd about his relatives abroad and
required to provide information about their actest

After Abdukodirova was arrested, the police sumnddmer relatives and warned them
not to organize any demonstrations in her defevisdbuba Zokirova, Abdukodirova's
sister and the only person to testify at a Supré€mat hearing in November 2005 that
government troops opened fire on the crowd, wasvsaumad to the police station and
forced to sign a statement promising not to piakéter sister's defense.

In May 2006, UNISCI (the Research Unit on Ins&ional Security and Cooperation
part of Complutense University of Madrid's Depaminef International Studies)
published a discussion paper entitlddomiya Islamic Extremism or the Islamic
Brand of Social Democracy®y Alisher llkhamov of the School of Oriental and
African Studies (SOAS), University of London. Thapger, which is available at
http://revistas.ucm.es/cps/16962206/articulos/UIB230187A.PDF, includes the
following [footnotes omitted]

The bloody events in Andijan on 13-15 May have mii@ename of “Akromiya” in the
epicentre of world public attention.

The current conflict between the state authoraied the “Akromists” and their
supporters started in June 2004 when a group af &drepreneurs were arrested and
accused in anti-constitutional activity. The cduetiring started In February 2005.

The government claims these 23 entrepreneurs béboting underground and illegal
organization “Akromiya” allegedly linked to Hizb-Tahrir, the clandestine Islamic party
calling for establishment of Islamic caliphate.



The accusation is almost totally based on a piépajer which was ostensibly attached
to a book “The Path to Belief” written by Akram dalshev in 1992. Yuldashev was
indeed a spiritual leader of the local communityvafslims located in the Andijan suburb
district Bogi Shamol. Before 1992 he was a memlbbétizb-ut Tahrir, but being disagree
with its strategy lapsed this organization and oizd his own circle of believers.

Yuldashev's teaching, at least his book, has ngtterdo with political agenda of
extreme Islamists. It is rather a call for religgaelf-purification. He can be compared
with Said Nursi (died in 1960), Turkish Muslim tkir, whose teaching was quite
moderate and not challenging the secular staten#ie focus of his teaching was
spiritual self-perfection through education, bathgious and secular, and building
Muslim community via charity, mutual trust and backup public morality.

Followers of Sayid Nursi, known as Nurchi and F##uahi, had formed a wide
movement, charities and informal networks acrosstuntry and have been prominent
for their philanthropy, assistance to poor familiEsey have been successful in raising
funds aided for fellowships to young people andlitteesocial purposes.

The “Akromiya” community followed almost the samatip as Nursi’s apologists.
Another parallel can be driven with Christian agaies, for instance, the Mormon
Church established itself as a self-sufficient extslemely wealthy community, Quakers
known for their egalitarianism and creedlessnaskjannonites known for their
humanitarian aid.

“Akromiya” therefore could be regarded as a kindstdmic ‘protestant’ community with
the virtues pursued in this mundane world, via emdk, entrepreneurial success and
profit sharing with the community members and therp

The only Islamic element of “Akromists” was theéiverence of Akram Yuldashev and
the pious life style. The bulk of their activity waonsumed by business and building of
their own social infrastructure and safety netclirdic, a pharmacy, a nursery and so on.
They proved to be really successful entreprenewtseaen some of them were awarded
by the government.

From this point of view “Akromiya” as an Islamic mament is not yet political one, it
has more to do with social, that is quite moderatamism. By the way, the current US
administration is possessed with the idea of pramaif “moderate” Islam. | know from
my meetings with some US officials that they quitsitively perceive the performance
of the current Turkish Islamist government whicldisologically closed to Nursi
teaching and movement. So why not to support “Akyathin the same way?

However, the Uzbek government which declarativelymorts the idea of “moderate”
Islam, in practice doesn’'t make distinction betwesrorists and extremists, and between
extremists and moderate. In the middle 90s thergowent had undertaken crackdown
and persecution of the local followers of Sayid lureating them in the same way as
the Islamic Movement of Uzbekistan. Now it turn@dikar reprisals against “Akromiya”.

The accusation of “Akromists” refers to the menéidrattachment to the book The Path
to Belief. The author of this attachment suggests $teps toward establishment of an
Islamic State via deposition of the current secgtarernment. But the charged followers
of Akram Yuldashev deny his authorship of this@ttaent.

Their spiritual leader Akram Yuldashev has beelegaand is in the prison since 1999.
The access to him is denied. According to somecgsune is said to be murdered in
prison. If so then he will never be able to conflire authorship of this notorious
attachment.

Against his authorship of the attachment saysdhethat since issuing of ‘The Path to
Belief’ Yuldashev was never convicted for this wgs. Only in 1998 he was brought to
justice, but the investigator found nothing crintiaad challenging the regime in this



book. As a result, he was shortly released, alth@aadpe jailed soon again. The
‘existence’ of the attachment was revealed justmtyg and most probably falsified by
the security services and associated experts amlsl

The term “Akromiya” itself has been also most pitanvented by these experts. The
“Akromists” themselves, though recognizing of bergglous followers of Akram
Yuuldashev, yet deny they represent a clandestgenation with a political agenda. In
Andijan itself they are rather known under the ndifienonchilar” (from the word
“Yimon” meaning Belief as a word taken from théetiof the Akram Yuldashev’s book).

But if they are so peaceful and far from politidsywthe government pursue them and
how were possible the violent events in Andijari8rMay — the seizure of the oblast
administration building, releasing of prisoners ¢aiking hostages?

The analysis of the circumstances preceded thetenviactions lead to conclusion that
they were rather provoked by the government — éfstll, by the trail [sic] farce itself
and some provoking actions during the trail [sic].

The Uzbek regime was expecting the growth of ptates/ement caused by the ongoing
economic crisis, harsh restrictions of economic poidical freedoms and inspired by
liberal revolutions in Georgia, Ukraine and espicia Kyrgyzstan. According to some
insight sources the security services were pregariseries of provocations in order to
‘kill two birds with one stone’ — to discredit tlepposition movement and suppress mass
dissent until it widespread across the countrytid)a controlled bloodshed was
demanded and deliberately instigated by the govemhin order to take advantage of
that.

If not provoked and suppressed by the governmentAkromiya” community could
serve as an example of non-violent grass rootggeiernment, let it be with Islamic
accent.

Community Based Organizations (CBO) is the terrarofised by Western donors
pursuing promotion of civil society in the regidto doubts, “Akromiya” had a chance to
develop itself as CBO. Sadly, the government hadeneaerything to divert it from this
‘Path to Democracy’ and turn it into a ‘Path to féihcy’.

79. In the (northern) Fall of 200Bemokratizatsiygublished an article entitled
Inventing Akromiya: The Role of Uzbek Propagandisthe AndijorMassacre, by
Sarah Kendsior of the Washington University of 8tils. The article, which is
available at http://wustl.academia.edu/documen@9023/kendzior_akromiya.pdf
includes the following

Abstract;

Many have claimed that the alleged terrorist grAlippmiya incited the violence in the
city of Andijon, Uzbekistan, in May 2005. This af&é contends that the portrayal of
Akromiya as a violent organization is highly suspsmud may have been created by
members of the Uzbek government and propagatedelybars of the international
scholarly community.

Introduction

On May 16, 2006, a group of scholars, policy experhd journalists convened at the
Hudson Institute in Washington, DC, for the unvgjlof a video that promised to reveal
the truth about the violent events in the city ofdfjon, Uzbekistan, one year before.
"This video demonstrates that the organizers ofiffiresing may not have been, as some
have claimed, 'peaceful Muslims,™ proclaimed thkasts of the event, Zeyno Baran of
the Hudson Institute and S. Frederick Starr of@katral Asia Caucasus Institute, in an
invitation to colleagues.1 According to Baran amaliS this new video, which had been
made available to them by the Uzbek embassy, wautldio rest reports declaring the



Andijon events to be a Tiananmen Square-style messd defenseless citizens by the
Uzbek government. Proof of the falseness of thegation, they claimed, lies in the fact
that the video "shows clips recorded by membewskodmiya (a Hizbut Tahrir splinter
group) during the uprising in Andijon on May 14,0%0'2

Roughly twenty-six minutes long, the video consistéthree main parts: clips of
remorseful Akromiya members pleading for the foegigss of the government;
conversations with alleged witnesses and victimd;an interview with Shirin Akiner, a
professor and close colleague of Starr who hasarandd Akromiya and supported
Uzbek President Islam Karimov's claim that the afsierce was necessary. Titled
"Andijan Tragedy: The Course of Investigation,” Baeglishlanguage documentary was
shown to an audience composed largely of Westermensy of whom remained doubtful
of the video's veracity given the policies of tharihhov administration toward
independent Muslims. Had an average Uzbek televigmwer been in attendance,
however, he or she might have been skeptical fallwdifferent reasons. "Andijan
Tragedy: The Course of Investigation" is knownUizbekistan, as Qabohat (Villainy), a
state-produced propaganda video about the atthak&Jzbek television played
repeatedly during the summer of 2005. A comparadahe video with English-language
transcripts of Qabohat, made available by Eurasiamgelast summer, shows that the two
contain many identical segments,3 a fact mentidnyeteither Starr nor Baran.

The creation and promulgation of "Andijan Trage@liye Course of Investigation” is only
the latest move by certain Uzbek and internatisohblars, policy analysts, and state
propagandists against Akromiya, the alleged Islagmi®rist group blamed for the attacks
in Andijon. According to these individuals, Akroraiyarmed the militants, Akromiya
gave the orders, Akromiya was responsible for gttt of Uzbek citizens in Andijon.4
There is one significant problem with this thedkkromiya, by the accounts of many
Uzbek and international human rights groups, malitorganizations, journalists, citizens,
and accused Akromists themselves, does not exist.

In researching Akromiya, one is struck not onlytlg paucity of sources on the group,
but of what these few sources consist. Unlike o@emtral Asian radical Islamic
organizations such as Hizb-ut Tabhrir or the Islamavement of Uzbekistan (IMU),
Akromiya went almost completely unnoticed and umeixed by both Uzbek and
international scholars and policymakers prior toyNa05. While organizations such as
Hizb-ut Tahrir have developed elaborate Web sitgsdastributed literature to advance
their goals and win adherents, Akromiya has produnepublicly available materials,
save one work by the group's eponymous leader,mARfo'ldoshev. While the violent
actions of organizations such as the IMU are a igerihreat to Central Asian security,
Akromiya has remained dormant since its allegeddig in 1992, only to suddenly be
held accountable for the Andijon massacre.

FINDINGS AND REASONS

80. Having carefully considered the claims and ewa® before it as set out above, much
of which was not available to the delegate, antuding for the purposes of s.422(2)
the record of the hearing already conducted, tliieuhal has resolved to determine the
matter in favour of the applicant without it beingcessary to conduct a further
hearing.

Country of Nationality

81. The applicant claims to be a citizen of UzbigkisHe arrived in Australia on an
apparently valid Uzbek passport, issued to himhgygovernment of that country, and



stating that he is a national of that country. Thibunal finds on this basis that the
applicant is a national of Uzbekistan, and hassaegkhis claims against that country.

Well-founded Fear of Persecution for a Convention Bason

Convention Nexus

82.

83.

The applicant’s claims as set out in the ptaiaosisa application emphasis his
religion. However, it is implicit in those claimand explicitly claimed in the written
submissions made to the Tribunal, that the repressitions of the Uzbek authorities
have more to do with maintaining political powercircumstances where certain
Muslim groups are, or are perceived by the Uzbékaities to be, a threat to the
political status quo.

Either way, the Tribunal finds that the appiitts claims, if made out, bring him within
the scope of the Convention on the basis thateéhgepution he claims to be at risk of
in the event that he returns to Uzbekistan wouldbévated by the applicant’s
religion and/or his actual or imputed political ojoin.

Assessment of Protection Claims

84.

85.

86.

87.

88.

The applicant has made detailed claims of thblpms he experienced in Uzbekistan,
which commenced at the time of the Andijan dematisin on 13 May 2005, which
degenerated into a massacre when Uzbek troops lfieggron the protestors.

The applicant does not claim to have been tljrev/olved in the demonstration which
led to the massacre, but says his brother and widmyg workmates were, and that he
was subsequently directed to attend at a poli¢mstto be interviewed in connection
with the demonstration, shown photos of suspectesspired to become an informant,
and interviewed again one month later to ascewdiether he had seen the suspects.
Despite having done so, he denied any such enaounte

The applicant states that it was not until émme to Australia that the Uzbek authorities
showed any further interest in him. He explaineat thwas only after he began to
associate with other Uzbeks in [City A] and spokéhes association - including his
engagement to a member of [Family 1] - — to hisifamembers in Uzbekistan, that
the real problems began.

Country information indicates that in an appaedfort to both deflect attention from
their actions, and to justify clamping down on gretest movement, the Uzbek
authorities blamed the protestors for shootind,fascusing them of being Islamist
extremists, and began rounding up, interrogatimgrisoning and in some cases killing
those they believed to have been involved. Uzbakist described by the most recent
US State Department report on human rights pracasan authoritarian stateand

the country information generally makes it cleaatti has an appalling human rights
record.

The first HRW report extracted above also iaths that in May 2009, there was a
further crackdown on those believed to be linkethtoAndijon protests after a series
of violent incidents occurred in that city, and twsequent reports indicate that the



89.

90.

91.

92.

93.

those involved or suspected of involvemant their familieontinue to encounter
serious problems in Uzbekistan.

The applicant’s claims are supported by inddpanhevidence in a number of respects.
Although the applicant’s express claim is thatsatirisk of persecution because of his
religion, and he denied having been involved in avsrt political activity, the country
information makes it clear that certain pious Musgiroups including followers of
Akrom have been demonised by the Uzbek governnseextaemist separatist groups,
regardless of whether they hold such an agendaethds the UNISCI article points
out, the “Akromists” themselves, though recognizing ehly zealous followers of
Akram Yuuldashev, yet deny they represent a cléindesrganization with a political
agenda In other words, those followers see themselvesmagle pious Muslims who
protested about the unfair trial of a number ofrtbasiness leaders, but the
government of Uzbekistan sees them as a politiwélnailitary threat, or at least is

keen to characterise them as such in order tdyuke massacre of protesters which
occurred in Andijon in May 2005 and, apparentlyg ¢imgoing persecution of those
who were involved, or are suspected of having leewvived in that protest. This is
evident from the UNISCI anDemokratizatsiyarticles reproduced above.

The applicant’s claim to have been repeatedbriogated despite having done nothing
wrong himself, and to have been pressured by thekJauthorities into becoming an
informant against his co-workers, is also consistéth country information

confirming that the Uzbek authorities rely on sgolirces as a means of keeping tabs
on the citizenry, and require people to reporthartrelatives. For example, the June
2009 HRW report which states that:

[tlhe government's reliance on surveillance, igations, ostracism, and threats against
survivors of Andijan and their families continuegtitigger further refugees from the area.

Similarly, the May 2010 HRW report states, wiespect to Uzbek refugees:

Their relatives are subject to constant surveikkaniby mahalla (local neighborhood)
committees, the police, and the National Securiggicy (SNB) - and are under constant
threat of persecution by the authorities.... AlImdsbgthe refugees interviewed recently
said their relatives are summoned by the police @ndwice a month. Most of those
interviewed said their relatives are obliged tovearsthe same questions over and over
again, including where their relatives abroad el work, whether they send home
money, how much and how it is spent. They are falszed to write explanatory
statements about their activities, including whey go and whom they visit.

The applicant’s claim that his involvement watlgroup of Uzbek expatriates likely to
be viewed as suspect by the Uzbek authoritiesgpated by the statements and
evidence of the witnesses, including recognisedigesds, and the letter from the Uzbek
Association [member]. The significance of such asdmns is evidenced by the
examples in the country information extracted abaiveroblems encountered by
people actually involved in the events of May 20®Bse suspected of such
involvement, their relatives, and also by Uzbekigefes generally, a particularly
pertinent example being the reference in the nexsint HRW report to the fate of
Diloram Abdukodirova.

The applicant’s claims of having had his teteghconversations monitored and
property seized on spurious grounds might souredddmething out of a cold war spy
story, but they are, sadly, borne out by the cquinfiormation illuminating the manner



94.

95.

96.

97.

98.

99.

in which Uzbekistan continues to be governed samoedecades after the iron curtain
was lifted elsewhere. For example, the most reld®W report, published in May
2010, months after the applicant first made suahrd, variously states with respect to
phone tapping that:

[o]ther refugees told Human Rights Watch that thelmtives in Andijan refuse to speak
to them by phone, fearful they will face more hamasnt, or possibly lose their jobs.

"It's been five years and even now we can't speakally by phone,” said Salim S. "I
limit my phone calls home because, while it's ¢agyick up the phone here, for people
back home, it could be dangerous."

Similarly, thenstitute for War and Peace Reportiiigm extracted above shows that
the Uzbek government actively monitors its exptggaand ascribes a political
motivation to that monitoring.

The applicant’s claim that his house has beefiscated not for any valid reason but
on the pretext of trying to induce him to returrltpbekistan is also supported by
descriptions of such incidents appearing in thetmaxnt HRW report, which
variously states that:

Several of those interviewed said the governmettireatening to confiscate the homes
of their relatives in Andijan, reportedly as comgpation for damage to state property
during the massacre.

Several other Andijan refugees said that local @itibs, including court bailiffs and
representatives from the prosecutor's office, mapeatedly come to their relatives'
homes to tell them that their homes are under tlufeeonfiscation.

The applicant’s claim that he will be viewedhasing betrayed his country is also
borne out by the aforementioned HRW report whielest that

[tlhe persecution of the families of Andijan refgg extends even to their children, some of
whom were infants when their parents fled Uzbehkistdey are singled out as the children of
"criminals,” "traitors," and "enemies of the people

Departmental movement records accessed byrilkenal confirm aspects of the
applicant’s claims with respect to the immigratgtatus of the witnesses and the basis
upon which they were granted permanent residend@stralia, as well as the
departure from Australia in January 2010 of sulscBB0 Refugee visa holder Diloram
Abdukodirova, whose arrest upon her return to UdteR after assurances as to her
safety is reported in the most recent HRW repatriaeted above.

The Tribunal has also confirmed that the appli@ppears in a video as claimed
which, as at [date] 2010, was available at [weleted: s.431(2)].

The Tribunal notes that the applicant did mpiressly mention his Akromi affiliation
until the review stage, but observes that hisahgtatement nevertheless emphasised
the religious suppression in Uzbekistan generalhg the imprisonment of religious
leaders which precipitated the Andijan uprisin@@®5. The country information
indicates that it was Akromi business leaders wlameest and unfair trials precipitated
the uprising. The USSD report, for example, sttias



The government has pressured and prosecuted meaflibesislamic group Akromiya
(Akromiylar) since 1997. Independent religious expelaimed that Akromiya was an
informal association promoting business along Istamigious principles.

100. The UNICI report’s description of the actiggiof this “group” is as follows:

“Akromiya” therefore could be regarded as a kindstdmic ‘protestant’ community with
the virtues pursued in this mundane world, via veodk, entrepreneurial success and
profit sharing with the community members and therp

The only Islamic element of “Akromists” was theaéverence of Akram Yuldashev and
the pious life style. The bulk of their activity vaonsumed by business and building of
their own social infrastructure and safety netclirgic, a pharmacy, a nursery and so on.
They proved to be really successful entreprenewniseaen some of them were awarded
by the government.

101. Where there is clearly such ambiguity conceyine nature and even the existence of
the Akromi, and where to the extent that theregsoaip its prominent members would
appear to be readily capable of characterisatioel@gous leaders, the Tribunal draws
no adverse inference from the applicant’s failereentify his adherence to the
Akromi school of Islam from the outset.

101. Having carefully considered the applicantamks and evidence, the Tribunal accepts
that the applicant has come to the adverse atteofithe Uzbek authorities as claimed,
most likely through his association with close asstion with Uzbek refugees in
Australia. The Tribunal accepts that, as evidennethe copies of Uzbek court
documents submitted by the applicant, those auibsitave initiated what the
Tribunal considers to have been politically motadatourt proceedings against him
and have, furthermore, confiscated his house amsipment when he failed to
respond to the court’s summons.

102. The country information generally makes iteuiear to the Tribunal that people who
have acquired adverse profiles with the Uzbek guwent can and do experience
serious harm at the hands of those authoritieh@®purposes of s.91R(2), including
deprivation of liberty and even life, as well as@as physical harassment and ill-
treatment.

103. Consequently, the Tribunal finds that themadse than a remote chance that the
applicant will encounter serious harm capable obaming to persecution for the
purposes of s.91R of the Act, should he returnzbdltistan in the reasonably
foreseeable future.

Availability of State Protection

104. The Tribunal is satisfied that the applicardti risk of harm from the state apparatus of
Uzbekistan itself, and that state protection wabktefore not be forthcoming. The
Tribunal concludes that the applicant’s unwillinga¢o seek protection from those
authorities is therefore justified for the purposé#rticle 1A(2).

Section 91R(3)

105. Having considered the evidence before itTtileunal is satisfied that the applicant’s
conduct in Australia was engaged in otherwise fbathe purpose of strengthening



his claims to be a refugee, and consequently theiial has had regard to that conduct
in assessing those claims.

Conclusion on Persecution

106. In the present case, the Tribunal finds tmatipplicant faces a real chance of
persecution if he returns to Uzbekistan in thearably foreseeable future, for the
Convention reason of his political opinion, whidhn the purposes of s.91R(1)(a) is the
essential and significant reason for the harm tkare

Internal Relocation

107. The Tribunal is satisfied that the in the présase the risk of Convention persecution
exists in the country as a whole, and that satecation within Uzbekistan is therefore
not reasonably open to the applicant.

Safe Third Country

108. There is no evidence before the Tribunal ggsest that the applicant has the right to
enter and reside in any safe third country forpghmoses of s.36(3) of the Act or of
Article IE of the Convention.

Conclusions

109. The Tribunal is satisfied that the applicar person to whom Australia has protection
obligations under the Refugees Convention. Theedfue applicant satisfies the
criterion set out in s.36(2)(a) for a protectiopaui

DECISION

110. The Tribunal remits the matter for reconsitienawith the direction that the applicant
satisfies s.36(2)(a) of the Migration Act, beingeason to whom Australia has
protection obligations under the Refugees Convantio



