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STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipelicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958 (the Act).

The applicant, who claims to be a citizen of CHIRRC), arrived in Australia [in] September
2009 and applied to the Department of Immigratiod €itizenship for a Protection (Class
XA) visa [in] September 2009. The delegate decideetfuse to grant the visa [in]
November 2009 and notified the applicant of thasies and her review rights by letter [on
the same date].

The delegate refused the visa application on teeslhathe applicant is not a person to
whom Australia has protection obligations underRedugees Convention.

The applicant applied to the Tribunal [in] NovemB@09 for review of the delegate’s
decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tqgplicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafR® to the Status of Refugees as
amended by the 1967 Protocol Relating to the StftRefugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @3l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongertkerally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedréasons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.
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The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant Av MIEA (1997) 190 CLR 225VIIEA v Guo (1997)
191 CLR 559Chen Shi Hai v MIMA (2000) 201 CLR 293ViIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar (2002) 210 CLR 1IMIMA v Respondents S152/2003 (2004) 222
CLR 1 andApplicant Sv MIMA (2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illdéteent, or significant economic hardship or
denial of access to basic services or denial chafpto earn a livelihood, where such
hardship or denial threatens the applicant’s cayp&uisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemfiainst a person as an individual or as a
member of a group. The persecution must have ariabffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbiely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &shrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theirequent that an applicant must in fact hold
such a fear. A person has a “well-founded feaj@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
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stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&aes made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal also
has had regard to the material referred to in tlegéhte's decision, and other material
available to it from a range of sources.

Information given to the Department by the applicart

The following personal information about the apgafitand the written claims are contained
in the Application for a Protection Visa and accamyng statement lodged [in] September
2009.

The applicant claims she is a citizen of China (PR8Be was born on [date deleted:
s.431(2)] in Fuging city in China. She was educateduqging and undertook her primary
school education between 1984 and 1989. She didnuw@rtake any further studies or
training after leaving school.

She worked on the family farm from 1995 to Jan2095. She then worked as a factory
hand in a cosmetics manufacturing factory from Eabr 2005 to December 2007 and a
factory hand in a clothing factory from January @@ March 2008. She worked as a farmer
on the family farm from April 2008 to May 2008, laop assistant at a supermarket from June
2008 to November 2008 and a farmer on the famiiyfllom December 2008 to April 2009.
She then moved to Urumgi and became a self-employsthessperson running a [goods]
shop from [date deleted: s.431(2)] May 2009 toddileted: s431(2)] July 2009.

She was married [in] May 1995 and has a daughted 4§ years and a son aged 5 years. She
speaks, reads and writes Mandarin and speaks Fugfwegclaims she is a Christian. The
applicant left China [in] September 2009 and triagkto Fiji via South Korea. She left Fiji
[in] September 2009 and arrived in Australia [igjpEember 2009. She left China on a
Chinese passport issued in her name and arrivAdstralia on a false passport.

In support of her Application for a Protection Vise applicant made the following
statement:

1, [the applicant], unemployed of [address], in $tate of New South Wales, make
this declaration under the Statutory Declarations 1959:

Citizenship-introduction

1. 1 am a citizen of China | do not have citizeipsti any other country. | do not have
a right to reside in any other country.

2. 1 was born in [Village 1], Fuqging City, Fujiddrovince, China.

3. I am 32 years of age. | have a husband andi@ehi



Why | left China

4. | left China on [date] September 2009 as | fédinat | would be arrested, fined and
imprisoned by the authorities.

Giving birth to a child while below the legal agedatened abortion

5. | have two children. My daughter, [name] is Eas of age and my son, [name] is
5 years of age.

6. | was married in 1995. | was living with my hasld in his parent's house in
[Vilage 1].

7. 1 was pregnant with my daughter, [name] in 199%as 17 years of age. | believe
that the legal age for giving birth was 20 or 2&wéver, | am not certain.

8. 1 moved out of my husband's house to avoid bd#tgined for violating the law
and being forced to have an abortion. | left mydwand stayed in a variety of
different places in the village. At times | stayachbandoned houses and at other
times | stayed with my uncle, [name] My neighbotalg me that the authorities had
come to my family's house about 7 times in 199%céwag for me. They told me that
7 or 8 officers from the Birth Control Office welaking for me. My neighbour's
said the authorities wanted to take me to the flonhtown centre and have a forced
abortion.

9. On one occasion the authorities entered my hande¢ook my stereo and
television and damaged my furniture. | believed thay did this as gave birth to a
child while | was under the legal age.

10. After | gave birth to my daughter | moved baalo my husband's parent's house.
After 3 or 4 days of returning to my husband's ptsehouse 7 or 8 officers from the
Birth Control Office arrived at the door and finer. They said that as | had given
birth to a child at a very young age | would beetinThey issued me with a fine for
8,000 Yuan. | borrowed that amount from my frierfdsjily and neighbours. Of that
amount | borrowed more than 1,000 Yuan from my rao#nd her brother, [name]. |
borrowed more than 2,000 Yuan from my cousins, flaand my aunt, [name]. |
borrowed the balance from neighbours and otherlpenghe village.

11. Other people who gave birth over the legalvage= permitted to give birth to a
second child within 5 years of giving birth to théist child. However, as | was under
the legal age when | gave birth | was penalisedveasinot allowed to give birth to
my second child, [name] until 8 years after | ghuréh to my daughter. | feared that |
would be forced to abort my son.

12. I was the only women in my village who had adchelow the legal age limit. |
heard that one other woman in [village] had givethkio a child while she was
below the legal age. | heard that she was forcédwe an abortion.

13. Other women | knew were forced by the authesito have abortions for giving
birth to more than one child where the first chidé son in breach of the birth control

policy.



Husband disappeared

14. One day in 2005 my husband told me that adradris asked him to go and
work with him in another province. | do not know atlthe name of his friend was
and | do not know what the name of the province. Was months after my husband
left with his friend he telephoned me and told ime& something was wrong and that
the police wanted to arrest him. He telephonedwieetover the next 10 days. Each
time he repeated that the police wanted to arigstlrdo not remember what he said
the reasons were. He was not very clear on thphete.

15. The police from the local police station inl[&ge 1] came to my house and asked
me whether my husband had returned home. | tola that he had not returned
home from work.

16. Two months later the police came to my housénagnd asked me where my
husband was. They said that he had violated theTaey did not tell me what law he
had violated.

17. I never heard from my husband again. | newesrtse again. | do not know what
happened to him.

Community riot-police confrontation

18. In May 2009 | established a business in [a&]ré&Jrumugi City. | owned a
[goods] shop called [name]. The shop was about2streets behind the Central
Business District (CBD).

19. On [date] July 2009 opened the shop by 9anf.athahour later | heard people in
the streets screaming. | believed that the noiseasaning from the CBD. The noise
got louder. | heard many people screaming and gryiwent outside and saw about
40 or 50 people running in a disorganized and cbéaghion.

20. I saw many police in the streets. The poleee trying to keep order.

21. | believe 2 groups of people were in a disputh each other and were fighting
each other. | do not know what the dispute was tabou

22. When | returned to my shop 20 minutes latexdrtd from some other shop
owners that several shops had been lit with ficeedided to close the shop. | saw a
person inside my shop. He was very nervous an@dchie asked me if | would let
him stay in the shop. I let him stay for the nigldo not know his name. He left the
next morning.

23. At about midday, several police officers camenty shop and said that someone
had made a report to them that they had seeniaipart in the riots leaving my
shop. In anger the police threw [goods] around hops They asked me to provide
information about that person. They said thatdid not provide them with the
information they wanted they would return to my glamd imprison me.

24. 1 feared that the police would arrest me anmatison me. | had heard from one of
my neighbours in [Village 1] that the police hadased one of their relatives of
violating the law. Their relative was staying wittem to evade capture by the



authorities. The authorities returned and arreffitecheighbour as they believed that
he was hiding a suspected criminal.

25. About 3 hours after the police left my shopft Urumgi and went to [location]. |
made plans to leave China.

Leaving with smuggler

27. | stayed with a friend called Person 1] in Fuzhity. | stayed with her between
[date deleted: s431(2)] July 2009 and the end @ust2009. She told me that she
would give my telephone number to some people wholdvcontact me and help me
leave China and travel to other countries.

28. [Person 1] said that | would not have to paymmoney for the trip to leave China
However, she said that | must pay her the moneywineached my destination.
[Person 1] said that | was travelling to Fiji anduld make a stopover in South
Korea. She did not say anything about travellingtstralia.

29. 1 caught a bus to Shenzhen city where | sthyreti days. [Person 1] told me that
a person would contact me at the [Hotel] in Sherazign He gave me a plane ticket to
Shanghai. | do not know his name.

30. [In] September 2009 1 caught a plane to Shanghmere | stayed for 1 night. |
met a man at the airport who handed me my own pasapd a plane ticket to Fiji. |
boarded a plane to Seoul, South Korea. | stay&buth Korea for 2 hours. | did not
leave the airport and | did not meet anyone.

31. I used my own passport and boarded a plang .tb$tayed in a hotel in Fiji for 2
nights. 1 do not know the name of the hotel. | m&oman at the hotel. We travelled
to the airport together. | do not know her names §ave me 2 false passports. One of
the passports was a Hong Kong passport. | do raw kwhat country the second
passport was from.

32. | used the Hong Kong passport and caught a&ptBrisbane, Australia.
Immigration at Brisbane airport took my passpod Hre 2 false passports. | have not
seen these passports since that time.

Who I think will harm/mistreat me if | was forced ¢o to China

33. The authorities and the police will arrest md anprison me as | have been
accused of hiding a suspected criminal.

34. 1 fear that the authorities will arrest me patime in prison for giving birth to
my daughter while | was below the legal age.

What | fear may happen if | go back to China

35. I will be arrested, fined and imprisoned by dla¢horities if | return to China.
Why [ think | will be harmed / mistreated if | wés go back to China

36. | will be arrested and imprisoned as | havenkmszused of hiding a suspected
criminal during recent riots.
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37. 1 will be arrested, fined and imprisoned forigg birth to a child while | was
below the legal age.

Why | think the Chinese authorities will not prateee if | am forced to go back to
China

38. | have been accused by the authorities fongidisuspected criminal in my shop
and will be arrested and imprisoned for this.

39. | will not be protected as | have given bidhchild while | was below the legal
age.

| understand that a person who intentionally mak&dse statement in a statutory
declaration is guilty of an offence under sectidrnot the Statutory Declarations Act
1959, and | believe that the statements in thitadaton are true in every particular.

Declared at Villawood IDC
On this [date] day of September 2009 Before me

The applicant was interviewed by an officer of Bepartment of Immigration and
Citizenship [in] November 2009. The Departmentéicefr summarised the interview as
follows:

The applicant was interviewed on [date] Novemb&®X@&nd was asked a number of
guestions about her life in China and about hemdaWhen asked at interview what
she believed would happen to her if she returnéchioa and why, the applicant
responded that she would be arrested and senstingsy the police if she returns,
because she has been accused of harbouring aalrimin

Information given to the Tribunal by the applicant
Application for Review

The applicant lodged an Application for Review [fdvember 2009. No further
information, documents or submissions were lodgeslipport of the application at that time.

I nvitation to Hearing

[In] November 2009, an officer of the Tribunal wedb the applicant advising that the
Tribunal had considered all the material beforeldting to the application but it was unable
to make a favourable decision on that informati@m@ The applicant was invited to give
oral evidence and present arguments at a hearitige dfribunal [in] December 2009. The
Tribunal received a response to the hearing ingitdin] November 2009.

At the Hearing [in] December 2009

Theapplicant appeared before the Tribunal [in] Decan2089 to give evidence and present
arguments. The Tribunal hearing was conducted thghassistance of an interpreter in the
Mandarin and English languages.
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The evidence of the applicant is summarized asvali

She was born on [date deleted: s431(2)] in Fugitygrc China. She is a citizen of China and
IS not a citizen of any other country

Her parents live in [Village 1] and have lived thaince their birth She has a younger
brother. If he is at home, he lives at the sameesdd He changes his address regularly. He is
poorly educated and cannot find a stable job inraugity. He goes to Guangzhou city and
works in a construction job.

She was married in 1995. She has two children a§egkars and 6 years. They are in
[Village 1] and are cared for by her parents in.law

She went to school when she was 8 years old adéedtéor 5 years. She graduated from
Primary School in 1986 when she was 13 years 8ltk did not do any further studies or
training after she left school

After she left school and before she got married,lslped her parents on the farm. After she
got married, she spent most of her time helpingplaeents in law with their farmland and
looking after her daughter. From 2005 to the end8Qff7, she worked in a cosmetic factory

as a casual worker. From January 2008 to March,Z)@8worked in a clothing factory for
two months. From June 2008 to the end of 2008w&itked in a supermarket. The
supermarket then closed and she did not have adyyaak again until April 2009. From

April 2009, she went to Xinjiang Province to opesh@p. She was there until the beginning
of July 2009.

During her marriage, her husband did not have alaegob other than helping his family on
the farm. He has a difficult personality and cartmat a job for a long time. She does not
know where he is currently and has not had anyaobrtith him for quite a long time.

At the time, she left China to come to Australia s¥as living at [Village 1] with her parents

in law When she got married in 1995, she moved fnemparents’ home to the home of her
parents in law. She has lived with her parentsamflor about 15 years. When asked whether,
since 1995, there had been a time when she hdovedtwith them she answered no. When
she left to come to Australia, she was still livingh them.

She left China [in] September 2009. She left Shanfgh] September 2009 and went to
Korea and Fiji. From Fiji, she went to Brisbane. &dlasked why she went to all these
places, she answered that her friends boughtdkettior her and suggested this route. She
caught s bus from Fuging to Shenzhen and traveledrtirom Shenzhen to Shanghai She
arrived in Shanghai [in] September 2009 and weitanghai [in] September 2009

When asked why she stayed in Shenzhen for five, daigsstated that she did not know. Her
friends asked her to wait there until they arranigedher to leave China. She stayed in
Shanghai overnight and was told she could leavéolt@ving morning. She never met the
people who made the arrangements. She was justatedtby telephone and given
instructions.

When asked how she organized tickets, passportacmnmodation, she stated that they
were given to her by her friend [Person 1] whenwhs in [Town A]. Her friend organized
other people to make the arrangements. Her friedspn 1] gave her the airline ticket for



40.

41].

42.

43.

44,

45,

46.

47.

her flight from Shenzhen to Shanghai. In Shangt@aneone else telephoned her at about
10am and gave her instructions to go to the airbe left China at 1.30pm.

When she was in a hotel in Shenzhen she receited@hone call and was informed that
documents had been left for her at reception. &tieg@ up the documents. There was a
passport in her name and tickets for all her figh¥hen she was in Fiji, she received two
more passports

She was asked a few questions like what she wag goido in Fiji when she was at
Shanghai airport She traveled by herself to FijneWW she was given her passport, she was
also given a telephone card. When she got todfig, put the telephone card in her telephone.
When she got to Fiji, she received a telephone 8ak stayed in a hotel in Fiji for two days.
She was given instructions to wait in Fiji.

A woman came to her hotel in Fiji and gave her passports. The passports were not in her
name. She did not get a good look at them. Shenea®us. She was instructed to use one
passport to get on board the plane and the otlssppéa when she arrived in Australia.

The arrangement she had was that if she left Ghuneessfully and arrived in Australia
successfully she was to pay her friend 100,000 RN&3. friend would then pay the other
people. She has made a part payment of 10,000RM&nVEsked where she got the money
from, she stated that her friend is a very gocehfii She paid the money for her When asked
what the time frame was to repay the money to temd she stated that she has to pay her
friend 10,000RMB if she has the money. She is Byrgaod friend. They worked together at
the cosmetic factory When she had financial diffies, her friend would help her.

She has not held a passport prior to the passpavihich she left China in September 2009.
She arrived in Australia [in] September 2009 asBane. She was told she would be going
on to Cairns but she did not get there. When stiaedrat Brisbane airport, an Immigration
officer asked her some questions. She was senplaxza where she stayed overnight. On the
following day, she was sent to the Villawood Dei@miCentre and has been there since then

She lodged an Application for a Protection Visg feptember 2009. At the airport, an
Immigration officer asked her whether she was gaingpply for a protection visa. She did
not know what it was at the time so she answersd$ke was quite scared and nervous
When she heard ‘protection’, she said yes. Shet@belp of a lawyer to fill out the
application form. The lawyer asked her questioe Jecurity guard gave her the application
form. She signed the application form. She idegdifner signature on the application form
and stated that everything she told the lawyertwesand correct. She identified her
signature on the written statement and said thettytiving she said to the lawyer to prepare
the statement was true and correct

In the first half of 2005, her husband told hett th@roup of people helped him to get some
work. For the first two to three months after hasliand left to do this work, he made two to
three calls to her. After that, she has not reckamy telephone calls. She does not know why
but some told her that he was having an affair artbther womartle hasot returned home
since then.

She has not tried to contact her husband. Sherddsiow if he is in trouble with the police.
Her husband spoke to his parents when he conthetdout he has not spoken to his parents
since then. He spoke to his children just two ted¢htimes. When her husband left, he did not
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give her an address or contact number to contatt®he has not been to the police to find
him because she had no idea whether he was tdlénguth or not.

The Tribunal noted that in her written statememtdbplicant had claimed that she fears that
the Chinese authorities would arrest her and puirherison for giving birth to her daughter
while under the legal age. When asked why sheliegktconcerns, she stated that it is illegal
to have a baby under the legal age. If a perspregnant under the legal age, she is forced to
have an abortion.

The Tribunal noted that in the applicant’s writegatement she said that she was able to have
her daughter, that she was fined 8,000 RMB andneaable to have her second child for
eight years. The applicant stated that if somea@aktheir first child while over the legal age
they could have their second child within threéotar years after that. In her case, she was
not allowed to have her second child for eight gear

She paid a fine of 8,000 RMB within a few days iafter daughter was born. Her daughter is
registered on the hukou. She got permission to haveecond child who is a boy. He is also
registered on the hukou. When asked what her coseegre, she stated that when she was
pregnant with her first child she could not livename. If she were caught, she would have
been forced to have an abortion. She escaped foone hShe had to hide here and there.
Sometimes she lived in the mountains and sometimedived in empty houses. Even though
this incident happened a long time ago, she isss@red.

When asked what she was scared of, she stateshthditad a very difficult delivery. The
midwife told her that if she had not delivered haby when she did, both she and the baby
could have died. This incident was quite difficuity her and it is still in her mind. She has
no other concerns in relation to this issue.

When asked about her move to Urimgi, she statddstieaopened a shop in Urumgi and lived
there. She did not move her family there. She weehirumgqi [in] April 2009. She has a

friend in her village that has a friend doing besis in Urumaqi. Her friend was aware of her
situation and asked her to join her friend in Uriimq

She did not take her children with her to Urumgidiese they were in school. When asked
whether they would have been able to study in Uiusig stated that they could but she had
to run the shop and did not have enough energyalo after her children. If her children

lived with her in Urimqi, it would have been a legpense.

When asked whether she changed her hukou, shd #tateshe did not because it was not
necessary. When asked how she was able to opshdbdan Urimqi, she stated that she
could not find a job in her hometown. Her daugls@cademic performance is quite good
and she wants to educate her. She hopes that inginteéa can receive a better education and
find a stable job unlike her. The school tuitioegere too much for her. Her parents in law
are too old to work. All the financial difficultieshe has had to be solved by her. She went to
Urumgi to work hoping that her family’s financiabtus can be improved.

When asked why she did not open a shop closerrte lather than Urumgi, which was so
far away, she stated that she does not have friaradses that were closer to home. She did
not inform the Fuging police that she was relogatmUrumgqi. She informed the Urumgqi
police that she was relocating there and obtained@orary residence card.
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She opened a small [goods] shop in Urumgi. Wheedskat knowledge she had about the
[goods] business, she stated that her friend as&etb join her in Urumgqi. She told her that
there were few [goods] shops in that area. Shehtetdhat the business could be profitable.
When asked where she got the money to set up giedss, she stated that she borrowed
20,000 RMB from her cousin. She borrowed some mdmay her mother and the balance
from her cousin.

She opened the business [in] May 2009. She solodigjdor [houses]. She knew someone
who worked in a [goods] factory. She lived in [aekl deleted: s.431(2)]. She lived by
herself. She gave the address of her shop. Shbeahop by herself. She paid rent of 800
RMB per month. It cost almost 20,000 RMB to estbthe business.

When asked the name of the main street in Ururhgistated that she was on [address
deleted: s431(2)]. There were streets called Qiiag Road, Hetan Highway, Youyi Road,
Zhong Sha Road and Tian Shin Road. When asked &othid canal was from her shop, she
stated not very far. There are shops near her ptaeee she can shop. The street she was on
was mainly Han people.

She stated that [in] July 2009 she heard many pemydkide. It was very noisy. She walked
outside to find out what had happened. She saw paogle were gathered on [address
deleted: s4312)]. She saw a few people with blaotheir faces and a few shops were on
fire. She also saw buses on fire and a policeTd¢eetre was chaos. The police were trying to
control the people.

As the situation became worse and worse, they gtt gcared and some of the shop owners
decided to close their shops. She went back tetes and tried to close her front door. The
glass on shop fronts in front of her shop was bmokéhen she was about to go home she
found a person hiding behind one of the curtaifst person was quite scared. She asked
him why he was there and he said it was quite masdyunsafe to be outside. He requested
to stay in her shop overnight.

She thought that if she forced him to go outsidedidd be injured as well so she agreed that
he could stay in her shop. She took all the modeged the door and went home. The next
day she went to the shop at midday and when sh&edgle door, she found that the person
had disappeared. She did not know this person.

When asked why she allowed a strange man to stiagrishop, she stated that they were
both scared. She thought that if she forced higotout he might be injured She did not live
in the shop. She thought that allowing him to stegrnight would not be a problem. When
asked whether she had any concerns that he megitssimething from the shop, she stated
that all the [goods] in her shop were samples.t8ble the money with her

When asked why she did not ask him to go to his bame, she stated that things were out
of order outside so she did not question him. Atday the police came to her shop and
asked her who the person was who stayed in herarapight They said that someone had
reported to them that they saw a person walk obtothop. When asked why they would
report that when it could have been a customersttied that she did not know.

The police asked her the name and address ofems®mp. She told them exactly what
happened. They did not believe her and insistetsti@disclose some personal information
about that person. They told her that if she didtelbthem the information she might be
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committing an offence of illegally hiding a pers@he told them she had no idea who he
was. She did not know his nhame and address and ootiprovide the information they
wanted. The police did not believe her and toldtberonsider it further They said they
would return and warned her that if she did ndtttedm the information they would arrest
her for illegally hiding a person.

When asked why the police would imprison her if Bhd nothing to do with the riots and did
not know the man, she stated that she felt quadudkand scared at that time. On the
afternoon [in] July 2009, she caught a train hofe riots in Urumgi were very serious. In
China if a person commits an offence of illegaliiding a person then this person would
have the same penalty as the person who commiti¢éedftence.

She traveled from Urumgqi to Fuzhou city. There waglirect train so she transferred at
Beijing station. The trip from Urumgi to Beijing walirect and took about forty-one hours.
The trip from Beljing to Fuzhou took a little oveventy hours. She did not return to her
village. She went to her friend [Person 1]'s hormflawn A]. She stayed there until [date
deleted: s.431(2)] September 2009. From there €m to0 Shenzhen.

When asked why she felt she needed to leave Cstieastated that after she lived at her
friend’s place for several days she became woatelit her parents in law and her children.
She asked her parents to visit her parents inHawmparents in law told her parents they were
worried about her because the police had comeetbdise to investigate her. They asked
her parents for the reason Her family tried to pade her to go back home and go to the
police station herself. She did not go back home.

When asked what her intention was when she carhagdtralia, she stated that the police
told her family that she had committed an offent#egally hiding a person. She is afraid
that she would be put in prison. When asked whydsth@ot seek asylum when she was in
Fiji, she stated that she was told to wait in fajitwo days. She trusted her friend completely
and did as she was told. Her friend told her tdogbiji so she did. She told her she would be
contacted about what to do next and she followedthvice.

When asked what she thought would happen if slierred to China, she stated that she
thought she would be arrested and put into pri$bis is because in the past a person in her
village allowed some of his relatives to stay is house After that, one of his relatives was
arrested and he was arrested as well because heittechthe offence of illegally hiding
someone.

When asked whether there was anything else shedi&alto tell the Tribunal, she stated
that because of the one child policy in China sierhemories of the government trying to
arrest her. If she returns to China and is arrestedput into gaol, it would have a negative
impact on her children’s future and their livesQhina if a person is in gaol, his or her
children will be discriminated against and thefie hill be negatively influenced.

If she were sent to gaol it would be difficult toer to find a job in the future when she is
released. In China, employers do not want to emalpgrson with a gaol record. Her parents
in law and her parents have no other income exXoemt farm work. If she is arrested, how
could she support them financially? They would hawery hard life. How could she pay the
money that she borrowed for opening the shop? Blenger brother does not have a stable
income as well. He does not live with her pareHts. mother’s health condition is bad. She
had surgery. Her parent in laws’ condition is qbi#éel. She has two children who are
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underage. It is reasonable for her to leave thetmistime. All of these people are in need of
her support and her care.

The Tribunal then informed the applicant that il mBanumber of concerns in relation to
inconsistent evidence given by the applicant toTthieunal, in her written statement to the
Department of Immigration and Citizenship and iningerview with a Departmental officer
[in] November 2009. The Tribunal explained to tipplecant that this was important because
it could result in the Tribunal forming a view thsdte was not a witness of truth and that this
could lead the Tribunal to the conclusion thatshs not a refugee. The Tribunal explained
to the applicant that if it reached this concludioa Tribunal would have to affirm the
decision made by the Department of Immigration @iiczenship and that that would mean
that she would not be entitled to a protection aisd her application would be unsuccessful.

The Tribunal then invited the applicant to commambr respond to the concerns raised and
advised the applicant that she did not have to cemtron or respond immediately. The
Tribunal informed the applicant that she could saddtitional time to do so. The Tribunal
asked the applicant whether she understood whabéxa explained to her and she answered
yes. The applicant indicated to the Tribunal ttme would like to comment on or respond to
the information immediately and she did not reqaest additional time to do so.

The Tribunal informed the applicant of country imf@tion on China obtained by the
Australian Department of Foreign Affairs and Trag#jch indicates that China’s Entry and
Exit laws prevent certain groups of people fromagting passports or from leaving the
country She gave evidence to the Tribunal thavwssewanted by the police, she was being
investigated for harbouring a suspected crimindl stre is likely to face arrest and
imprisonment if she returns to China, and yet she &ble to obtain a passport in her own
name and leave China without any problems.

The applicant responded that it was true that agpein that situation would not be able to
leave China. However, in some situations arrangésmem be made with money. If you
spend the money things can be done. That is Cimr@hina if a person commits an
indictable offence the person can pay money angleased.

The Tribunal noted that in her written statemerthi Department of Immigration and
Citizenship the applicant claimed that the frierttbvinelped her to leave China is called
[Person 1]. However, she gave evidence to the mabtlnat the friend who helped her to
leave China is called [Person 1]. The applicapaaded that she might have said [Person 1]
at the beginning because she was extremely neréhscalls her [Person 1]. Maybe she
gave the incorrect surname. The Tribunal notedghatgave evidence to the Tribunal that
this friend was a very good friend yet she gavenaarrect surname for her. The applicant
responded that her friend is a very good friena iSHike family. When she calls someone
aunty, she leaves out her surname. Their relatipnsiyuite intimate.

The Tribunal noted that in her written statemerthi® Department of Immigration and
Citizenship the applicant claimed that her huskiatephoned her and told her he was in
trouble with the police and that the police wartedrrest him. The police then came to her
house and made inquiries about her husband. Theyee two months later and asked her
where her husband was. They told her that he h@dted the law. The Tribunal further
noted that the evidence she gave the Tribunal wasdifferent and that she told the
Tribunal that her husband was having an affair \&itbther woman. She did not refer to the
police.
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The applicant responded that she and her husbarednagried when they were young. They
always quarreled with each other because of fimhpcoblems. He went gambling
occasionally and when he returned, he had no md#eyried to cheat her to get money from
her. He told her he wanted money for somethingaBse of their financial difficulties, her
parents cannot stand him. His relationship withgeents is bad. Because of what had
happened in the past, she did not believe whabldeher.

When asked whether the police came to her housguastioned her about her husband, she
stated that the police did come and she told tHesdg&d not know where he was. She stated
that it is true that her husband telephoned handuhe first couple of months and stopped
after that. Her husband had been unreasonable farhdy. He did not make any money for
their family.

When asked why she told the Tribunal earlier inénedence that she had no contact with the
police in relation to her husband’s whereabouts,sthted that she did not know her
husband’s whereabouts and that this is true.

The Tribunal noted that in her written statemerthi Department of Immigration and
Citizenship the applicant claimed that she had eorecthat if she returns to China the
Chinese authorities would arrest her and imprisamfdr giving birth to her daughter while
she was below the legal age. This was differetitécevidence she gave the Tribunal. The
applicant responded that the department in chargesiFamily Planning Office. This has
nothing to do with the police. What she meant viias$ $he was scared of the Chinese
government because, at that time, they would haerced her to have an abortion. To avoid a
forced abortion she lived in an empty house duniegpregnancy. When she lies in bed, she
gets flashbacks of that time and gets scared.

When asked whether she has concerns that if sliseb China she could be arrested and
imprisoned because she gave birth to her daugliten whe was below the legal age, she
stated that she did not. She was fined and thie issgone. They will not arrest or imprison
her now for this reason. The only concern she fiasrielation to being accused of hiding a
suspected criminal.

The Tribunal noted that in her written statemerthi Department of Immigration and
Citizenship she made no mention of the police qoeisty her parents in law in relation to

her whereabouts. The applicant stated that shkglsime mentioned it. She thinks she told
her lawyer that the police came to her house akeldaabout her whereabouts. The written
statement was compiled by her lawyer. He askedjbestions and she answered them. If he
did not ask her the question, she did not answer it

The Tribunal noted that there were a number ofnssdencies between the oral evidence she
gave the Tribunal at the hearing and the oral edddeshe gave the Department of
Immigration and Citizenship at the interview. Theblinal noted that she told the
Departmental officer that she did not go to thegecht Urumgi and inform them that she was
relocating to Urumgqi. She told the Tribunal thag¢ stent to the police at Urumaqi, informed
that that she was relocating to Urumgi and obtam&smporary residence permit.

The applicant responded that she told the Depatahefficer that she went to the police at
Urumgi. In the city, it is essential for a persorhave a temporary residence permit. Even
you do not go to the police yourself the policel wdme to your place.
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The Tribunal noted that the applicant told the Depantal officer that she borrowed money
from friends to set up the shop in Urumgqi. She tbkl Tribunal that she borrowed some of
the money from her cousin and some from her moffes.applicant responded that her
friends lent her most of the money and her mothgedier a small amount. She stated that
the Tribunal asked her the question in a generglamal she answered it in a general way.
The Tribunal reminded the applicant that she to&Tribunal she borrowed the money from
her mother and her cousin and made no mentionesfds The applicant then responded that
she borrowed money from her cousin.

The Tribunal noted that the applicant gave evideadbe Tribunal at the start of the hearing
that she was living with her parents in law in idlage at the time she left China to come to
Australia. She subsequently gave evidence to thmifial that when she returned from
Urumgi she did not go back to her village but sthyth her friend [Person 1] in [Town A]

The applicant responded that she did not understenduestion. She should have been
asked a specific question. The Tribunal remindedaibplicant that the specific question she
was asked was “where were you living at the time gt China”. The applicant responded
that she misunderstood the question.

The Tribunal informed the applicant that it hadidiflty accepting that she, a young women
on her own, far from home, family and friends, wballow a strange man to stay overnight
in her shop. The applicant responded that the neg/ed in her shop. She did not stay there.
She went to her home.

The Tribunal noted that if the applicant’s intentio leaving China were to seek protection,
the Tribunal would expect her to do so at the firstilable opportunity. She was in Fiji for
two days and did not make a claim for asylum. Tp@ieant responded that she just
followed her friend’s arrangements and the routeaianged for her. As a woman with poor
education and knowledge, she just followed othepfees advice. She did not know what
was right. There was then some discussion in ogldt her seeking asylum at the airport in
Australia.

When asked whether there was anything else shedishtell the Tribunal, the applicant
stated that what she told the Tribunal was heréwperience. If she goes back to China, she
will definitely be arrested and put in prison. litiMaave a negative impact on her children and
her family. The Tribunal's decision could help laed her family. On the other hand, the
Tribunal’s decision could put her family in a wostiation. She hopes that the Tribunal
would have sympathy for her situation. She thartkedl'ribunal and the interpreter for their
time.

FINDINGS AND REASONS

The Tribunal finds that the applicant is a citizdrihe People’s Republic of China based on
the evidence given by the applicant at the heaamywill assess her claims on this basis.
The Tribunal finds that the applicant is outside dwuntry of nationality. There is no
evidence before the Tribunal to suggest that tipliGgnt has a legally enforceable right to
enter and reside in any country other than her trpwf nationality.

When assessing claims made by an applicant thefallmeeds to make findings of fact in
relation to those claims. This usually involvesaasessment of the credibility of the
applicant. When doing so it is important to beamind the difficulties often faced by asylum
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seekers. The benefit of the doubt should be giwemtasylum seeker who is generally
credible but unable to substantiate all of hisardiaims.

The Tribunal must bear in mind that if it makesaalverse finding in relation to a material
claim made by the applicant but is unable to makt finding with confidence it must
proceed to assess the claim on the basis thaghtmossibly be true. (S&¢IMA v
Rajalingam (1999) 93 FCR 220).

However, the Tribunal is not required to acceptritically any or all of the allegations made
by an applicant. Further, the Tribunal is not regdito have rebutting evidence available to it
before it can find that a particular factual asearby an applicant has not been made out.
(SeeRandhawa v MILGEA (1994)52 FCR 437 at 451 per Beaumong&dyadurai v MIEA &
Anor (1994) 34 ALD 347 aB48 per Heerey J arkbpalapillai v MIMA (1998) 86 FCR 547.)

In dealing with this application the Tribunal fintheat the applicant’s material claims lack
credibility and cannot be accepted. There werenabau of inconsistencies between the
applicant’s evidence and independent country in&tiom, between the written and oral
evidence given by the applicant to the Departméhnhmigration and Citizenship and her
oral evidence to the Tribunal and within the oratlence she gave the Tribunal.

In her written statement to the Department of Inmadign and Citizenship, the applicant
claimed that she feared that the Chinese auth®tauld arrest and imprison her for giving
birth to her daughter while she was below the lagal. The applicant gave evidence to the
Tribunal that she gave birth to her daughter fiitgears ago. At that time, she was fined
8,000 RMB, which she paid. She was also penalizatbbbeing given permission to have
her second child for eight years. Both her childwxemregistered on the hukou and are
attending school.

When guestioned about her concerns in relatiohisoigsue, the applicant stated that she had
been fined and this issue is now gone. She sthggdite police will not arrest or imprison

her now for this reason and she has no concemagation to this matter She gave evidence
that the circumstances surrounding her pregnandyhanbirth of her first child were quite
traumatic and that she still has flashbacks oftina. In view of the above, the Tribunal

finds that the applicant has abandoned this claidithat she does not fear any future harm
based on this.

In her written statement to the Department of Inmadign and Citizenship, the applicant
claimed that her husband left the family home i@2@ seek employment in another
Province. He telephoned her two months later altbher that the police wanted to arrest
him. He telephoned her again twice and repeatddtibgolice wanted to arrest him. He did
not indicate the reason. The police attended herehan two occasions inquiring as to her
husband’s whereabouts. On the second occasionirtfoegned her that he had violated the
law.

At the hearing, the applicant’s evidence was tleattusband went to another Province for
work. For the first two to three months after hi¢ hee made two or three telephone calls to
her. She has thereafter not heard from him or keenShe was told he was having an affair
with another woman. When questioned about any @ahlicolvement she stated that she does
not know if he is in trouble with the police. Shésequently stated that the police did come
to her home and she told them she did not knowtlereabouts of her husband. These
events took place in 2005 and nothing has happgined then. The Tribunal is satisfied that
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the applicant is not at risk of persecution by@enese authorities in relation to her
husband’s activities or his disappearance.

In her written statement to the Department of Inmadign and Citizenship, the applicant
claimed that she moved from Fuging to Urumgi artdupea business there in May 2009. [In]
July 2009, there were riots in Urumqi and a manimider shop. She allowed him to stay in
her shop overnight. On the following day, she wasstjoned and threatened by the police.
She fled Urumgqi, returned to Fujian Province anditvweto hiding with a friend. This friend
organized for her to leave China and travel to falist. She fears that if she returns to China
the Chinese authorities would arrest and imprisamals she has been accused of hiding a
suspected criminal.

The applicant does not claim that she fears petieechecause of her race, religion,
nationality, membership of a particular social graw political opinion. There is therefore no
direct nexus between her claim and the Refugeesdbwion. However, there may be some
argument that her claimed actions may imply peegtpolitical opinion and the Tribunal
with assess this claim on that basis.

The applicant was interviewed by an officer frora tepartment of Immigration and
Citizenship [in] November 2009. During the cour$é¢hat interview she stated that she did
not go to the police at Urumgi and inform them tia¢ was relocating to Urumgi. However,
she gave evidence to the Tribunal that she inforthedJrumqi police that she was
relocating there and obtained a temporary resideak

When this inconsistency was put to the applicarg,responded that she told the
Departmental officer that she went to the policElatmgi because in the city it is essential
for a person to have a temporary residence pefing.Tribunal has listened to the recording
of the interview between the applicant and the Depental officer. The Departmental
officer questioned the applicant at length in ielato this issue. When questioned, the
applicant initially stated that she did not gohie police at Urumgi in relation to her
relocation to Urumqi.

She questioned the Departmental officer as to vaeyneeded to inform the Urumaqi police of
her relocation When questioned further she stdtatdshe went to the police at Urumgi and
told them that she was going to be living theregerarily. She subsequently stated that she
did not need to go to the police. She had to w@lké Industry and Commercial Management
Bureau. She made no mention of obtaining a temipyprasidence permit to the
Departmental officer.

These inconsistencies in the applicant’s evideatbd Departmental officer and to the
Tribunal raise serious concerns in relation todnedibility. The applicant told the Tribunal
that it is essential for a person to have a tenrgagesidence permit to move to a city. The
Tribunal is of the view that if the applicant wasaaie of this and had obtained a temporary
residence permit from the Urumgi police she wowdtllmve questioned the Departmental
officer as to why she needed to go to the Urumécean relation to her relocation there.

The Tribunal is of the view that it is reasonaldekpect that the applicant would remember
whether she went to the Urumgqi police and obtamésmporary residence permit. The
Tribunal is also of the view that if the applicdwaid obtained a temporary residence permit
she would have told the Departmental officer th&drmation. These inconsistencies in the
applicant’s evidence cause the Tribunal to douletihwer she moved to Urumaqi.
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When the Tribunal asked the applicant the nambefriain street in Urumqi, she did not
answer the question Instead, she named a numbaeets. Researchers in the Research
Department of the Tribunal were unable to find naighe named streets on a street map of
Urumgi. This raises further doubts in relation tether the applicant ever lived in Urumaqi.

The Tribunal is of the view that it is highly imgrable that a young woman from a rural
village in Fujian Province with very limited eduimat, no financial resources and no
experience in business would relocate to a city ferfrom Fujian Province, away from her
two children, her family and her friends and seaumisiness she knew very little about.

During the course of her interview with the offi¢esm the Department of Immigration and
Citizenship [in] November 2009, the applicant siateat she borrowed money from friends
to set up the shop in Urumgi. The applicant gavdence to the Tribunal that she borrowed
some of the money from her cousin and some fronmmher. When this inconsistency was
put to the applicant, she responded that her fsideiak her most of the money and her mother
gave her a small amount. She stated that the Tallasked her the question in a general way
and she answered it in a general way. The Tribdoe$ not accept this explanation. The
applicant was asked a specific question as to wétezeyot the money to set up her business.

When the Tribunal reminded the applicant that skethe Tribunal she borrowed the money
from her mother and her cousin and made no menfiber friends, the applicant then
responded that she borrowed money from her coliBgse inconsistencies raise serious
concerns in relation to the applicant’s credibibtyd causes the Tribunal to doubt whether
she set up a business in Urumqi.

In her written statement to the Department of Inmatign and Citizenship, the applicant
claimed that she left Urumqi [in] July 2009, treaglto Fuzhou city and stayed there with a
friend named [Person 1] until the end of August20d8 her evidence to the Tribunal, the
applicant claimed that she left Urumqi, traveledifiown A] and stayed there with a friend
named [Person 1] until [date deleted: s431(2)] &aper 2009. When the inconsistency in
the name of her friend was put to the applicarg,relsponded that she might have said
[Person 1] at the beginning because she was eXireme/ous. She calls her friend [Person
1] and maybe she gave the incorrect surname. Stexighat when she calls someone aunty
she leaves out her surname.

The Tribunal does not accept this explanation. dp@icant gave evidence to the Tribunal
that this friend was a very good friend, she wias family and that their relationship was
quite intimate The Tribunal would expect that ieskas a very good friend and she was like
family the applicant would know her surname and Mdne unlikely to make a mistake with
her surname. This inconsistency raises seriousecoadn relation to the applicant’s
credibility. It causes the Tribunal to doubt tHaistperson was a friend, that the applicant was
living in her house and that this person helpeddézave China because of their friendship.

The applicant gave evidence to the Tribunal thagamghe was living with her friend at

[Town A] she asked her parents to visit her parentaw. Her parents in law told her parents
they were worried about her because the policechatk to the house to investigate her. Her
family tried to persuade her to return home antogbe police herself. She did not return
home. In her written statement to the Departmemtafiigration and Citizenship, the
applicant made no mention of the police going soltbme of her parents in law and
guestioning them as to her whereabouts or of heilyarying to persuade her to return home
and go to the police.



115.

116.

117.

118.

119.

120.

When this issue was raised with the applicantssaied that she thinks she mentioned it to
her lawyer The Tribunal has difficulty acceptingtlthe applicant told her lawyer about this
and her lawyer omitted to mention something of tmportance in the written statement.
However, the Tribunal accepts that it is possib& the applicant did not mention this to her
lawyer and that is why it is not referred to in kgitten statement. The Tribunal is of the
view that this is an important claim that, if trilee applicant would not have omitted to
mention to her lawyer. The omission of this clamher written statement raises concerns
about the genuineness of the applicant’s claims.

At the hearing, the applicant initially gave evideno the Tribunal that when she got married
in 1995 she moved from her parent’s home to theehofter parents in law She lived with
her parents in law for about 15 years and wasdiwith them at [Village 1] at the time she
left China to come to Australia. The Tribunal ttesked her whether, since 1995, there had
been a time when she did not live with her parentaw and the applicant answered no. The
applicant subsequently gave evidence to the Tritha&dwhen she left Urumqi she went to
her friend’s home in [Town A] where she lived urstile left China. She did not return to her
village.

When this inconsistency was raised with the appticshe responded that she did not
understand the question and stated that she shauklbeen asked a specific question. The
Tribunal reminded the applicant that the questlmmwas asked was “where were you living
at the time you left China to come to Australiaidhat that was a specific question. Her
answer to the question was [Village 1]. The appilichen responded that she misunderstood
the question. The Tribunal does not accept thaiaegtion. The question was very specific
and the applicant answered it. This inconsistendihe applicant’s evidence raises serious
concerns in relation to her credibility. It sugget$tat the applicant never left the village of
[Village 1] for Urumgqi. It causes the Tribunal toubt whether the applicant ever went to
Urumgi or lived in [Town A] prior to her departufi@m China.

The Tribunal raised with the applicant its concmat she was in Fiji prior to coming to
Australia and did not seek asylum in Fiji. The aqgoit responded that she just followed her
friend’s arrangements and the route she arrangdtefo As a woman with poor education
and knowledge, she just followed other people’s@dvlhe Tribunal accepts that the
applicant has a poor education and limited knowdedgwever, the Tribunal is of the view
that, if the applicant’s intention in leaving Chiware to seek protection, she would have
done so at the first available opportunity. She indsji for two days and did not make a
claim for asylum there. This raises concerns iatieh to the applicant’s credibility and the
genuineness of her claims.

When considering the evidence as a whole, the mabifinds that the inconsistencies
between the written evidence given by the applitatihe Department of Immigration and
Citizenship, the oral evidence given by the applica the Department of Immigration and
Citizenship and Citizenship, the oral evidence gilg the applicant to the Tribunal and
within her oral evidence to the Tribunal raise @@si concerns in relation to the applicant’s
credibility. For the reasons referred to above, Tthbunal finds that the applicant is not a
witness of truth and was prepared to fabricatectams to give herself the profile of a
refugee.

The Tribunal does not accept that the applicantedde Urumai, that she set up a business
in Urumgi in May 2009, that [in] July 2009 she @anan in her shop overnight, that on the
following day she was questioned and threatenettidyolice, that she fled Urumqi, that she



121.

122.

123.

124.

returned to Fujian Province, that she went intongdvith a friend, that she fled China
because of her fear of being arrested and imprisbgehe Chinese authorities and that she
will be arrested, imprisoned and persecuted ifrehgéns to China

In view of the above findings, the Tribunal fintk&it there is no real basis for the applicant’s
claims to fear persecution. The Tribunal is sadtihat if the applicant returns to China there
is no real chance that she will be arrested anairtid by the Chinese authorities for a
Convention based reason. The Tribunal is theredatisfied that there is no real chance that
the applicant will be at risk of persecution shosie return to China.

Accordingly, the Tribunal finds that the applicalates not have a well founded fear of
persecution on the grounds of religion or any oenvention ground now or in the
reasonably foreseeable future and that there realachance that she will be at risk of
persecution if she returns to China now or in gesonably foreseeable future.

CONCLUSIONS

The Tribunal is not satisfied that the applicard igerson to whom Australia has protection
obligations under the Refugees Convention. Theeefwe applicant does not satisfy the
criterion set out irs.36(2)(a) for a protection visa.

DECISION

The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.

| certify that this decision contains no informatihich might identify
the applicant or any relative or dependant of fhy@ieant or that is the
subject of a direction pursuant to section 44theMigration Act 1958.

Sealing Officer’s I.D. prrt44




