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DECISION: The Tribunal remits the matter for reconsideration

with the direction that the applicant satisfies
s.36(2)(a) of the Migration Act, being a person to
whom Australia has protection obligations under
the Refugees Convention.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958the Act).

The applicant, who claims to be a citizen of CHIRRC), arrived in Australia [in] October
2002 and applied to the Department of Immigratiod €itizenship for a Protection (Class
XA) visa [in] November 2009. The delegate decidedefuse to grant the visa [in] March
2010 and notified the applicant of the decision hedreview rights by letter [on the same
date].

The delegate refused the visa application on teeslhat the applicant is not a person to
whom Australia has protection obligations underRedugees Convention.

The applicant applied to the Tribunal [in] MarchlBCOfor review of the delegate’s decision.

The Tribunal finds that the delegate’s decisioansRRT-reviewable decision under
S.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thagi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahé¢he relevant criteria for the grant of a
protection visa are those in force when the vigdieqtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafRg to the Status of Refugees as
amended by the 1967 Protocol Relating to the StaEt&efugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as defingitticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedré@sons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimot having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.
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The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR IMIMA v Respondents S152/20@804) 222
CLR 1 andApplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsludes, for example, a threat to life or
liberty, significant physical harassment or illdéteent, or significant economic hardship or
denial of access to basic services or denial chafpto earn a livelihood, where such
hardship or denial threatens the applicant’s cayp&uisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemfiainst a person as an individual or as a
member of a group. The persecution must have ariabffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbtely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &shrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aagmtion reason must be a “well-founded”
fear. This adds an objective requirement to theirequent that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acinaace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
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stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicant. The Tribunal also
has had regard to the material referred to in tlegéhte's decision, and other material
available to it from a range of sources.

Protection visa claims made to the Department

[The applicant] lodged her Protection Visa applama{in] November 2009 giving her name

as [name deleted: s.431(2)] born [date delete@1$2)], Chinese Citizen. She also gave an
alias, [alias deleted: s.431(2)], born [date delese431(2)], Korean Citizen. She provided to
the Department a Korean passport with which wascieted a UD976 Electronic Travel
Authority (Visitor) visa on which [the applicantlatmed to have entered Australia [in]
October 2002. The Korean passport was retaingdebpepartment and has not been sighted
by the Tribunal although a photocopy of the biogsge of the passport is on the
Department’s file.

In her Protection Visa application, [the applicasifimed to be [age deleted: s.431(2)] and to
have been born in Shenyang City, Liaoning Provi@iena. She is of Korean ethnicity and
stated that her religion is Christianity. [The apght] stated that she had completed 11 years
of education in 1990. After this, from January 19@ Beptember 1993, she was a worker in a
[factory]. She married in 1993 and has one childaaghter born in [year deleted: s.431(2)]
and presently residing in China. Her parents asaain in China.

The applicant’s husband is in Australia. The agpltcsought to include him in her Protection
Visa application but in February 2010, the Departhaglvised the applicant that her husband
was barred under s48A of the Act from making afeirtapplication for a Protection Visa as
he had been previously refused a Protection Vid®#9.

[The applicant] gave a single residential addreg®istrict A] of Shenyang City from
October 1999 to September 2002, when she depahied @r Australia.

[The applicant] also provided a detailed statenmetihe Department. In it, [the applicant]
stated that she has been persecuted by the Clgaesenment for her Christian belief. She
said that her husband was arrested because heigatetd in the pro-democracy campaign
and he escaped to Australia in 1995. She gavetoittier daughter in [year deleted: s.431(2)]
and life was hard for her as she had to look d&fgerchild by herself. After her husband’s
departure, the police often came to her house lsiegréor him. She suffered from depression
and her friend [Ms A] often visited her home tophker by telling her stories from the Bible.
She began to believe in Christianity and accegied.ord. She attended family church
gatherings held in the brothers and sisters’ hoQege a few brothers and sisters were
imprisoned or intimidated or forced to write guaemletters giving up their religion. To
avoid arrest, they organised their gatherings oasty and changed the location often.
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She wrote that [in] December 2001 she attendedreegag at [Ms A]'s home where more
than twenty brothers and sisters were present alathggwo evangelists from Korea. When
the evangelists were reading the Bible, the pdiigest into the room. They alleged that the
gathering was illegal and searched the room. TBieles and Bible learning notes were
confiscated, and they were taken to [District Aligostation. They were separated into
groups of 6 and each person was interrogated bybhNocemen. The applicant told them that
their gathering should not be illegal as they ddtlimarm the interests of their neighbours or
others, and they did not hold it in a public pla8ke was punched and kicked on the basis
that she did not regret her behaviour. The polileged that the Korean pastors were actually
spies and asked who invited them. The applicadttbait she did not know. As a result, she
was detained for 15 days in the detention centrattending an illegal gathering [Ms A],
their organiser, was detained in the re-educatioough labour centre for three months. The
two Korean priests were banned from travelling bac&€hina for the next two years. The
applicant heard that one of the priests felt illidg interrogation but was not permitted to
take his medication.

The applicant wrote that she was angry and didinderstand why the underground church
was declared illegal by the Chinese government.s8bbed out her suffering and pain to her
husband when he called from overseas. He advisetbltome to Australia but at first she
was reluctant because their daughter was stilytamg. Her husband said they would be
able to arrange for their daughter to come to Alisttater on so she paid RMB 90,000 to an
agent to arrange for her to travel to Australidimy 2002. She was given the Korean
passport by the agent and arrived in Australiavaasl reunited with her husband.

In Australia, she wrote that she felt true demogi@ud freedom and can believe freely in

God without fear of arrest. She and her husband hdegrated into Australian society and
are willing to make a contribution to the countgytheir hands. She does not understand why
her husband’s protection visa application was edusShe wrote that the democracy
campaigners still cannot return to China. She lods@en her daughter for 7 years and they
really want to go back to China but they are magerexd of being persecuted if they go back.

She said that her husband’s failure in his pravectisa application had a negative impact on
her motivation for apply for protection herselfethope was reignited when she heard that
the current Australian government strengthenepragection for refugees.

[The applicant] attended an interview with the deke [in] February 2010 and the Tribunal
listened to a recording of that interview. The evide the applicant gave at that interview has
been summarised as follows:

The applicant said that the last time she cambe®epartment’s offices, they took away her Korean
passport. She has her Chinese ID card in herderdgity. Asked about the translation of the ID card
stating that her nationality is Korean, the applicsaid that she is from the Korean minority bu is
PRC citizen, and is not a Korean citizen. She dpreaddress in Liaoning Province, China.

Asked to relate everything that happened to h&@hima from 1996 to 2002, the applicant said that in
1996 her husband left her home and came to Australiause he had conducted pro-democratic
activity and was persecuted. He left in May thatryand didn’t tell her anything. He called her in
October and said he was in Australia. After he leftause her husband was not around and her child
was only [age] years old, the officials from th#tage came to her house quite a lot asking abaut he
husband. After her husband left she didn't relatigw why but her child got a lot of high fevers,
mostly in the evenings. She was worried aboufutere and she was under great pressure and was
depressed. She didn't like to share her feelirtg wihers and became very inward. Her child had



fevers from time to time and she had to take h&ogpital in the evening and bring her back — it
happened quite often.

She took her to hospital to undergo a health exatioim but they couldn’t find anything. Her sister i
law said she should take the baby to the templegpaagthere. Because there was no Buddhist
temple nearby the sister in law took her to anosisurb of Shenyang City - they went there together
and she prayed to Buddha and told him her storgy T¥ent home and her child was fine but she got
a high fever later that day which was severe astedbfor several days. Her husband’s aunt worked in
a small hospital and said she couldn’t find anyghimong with the child. She used medical alcohol to
clean her body and after that she became OK. #fe=e incidents of her child being sick and her
husband leaving her she felt great pain.

She graduated from [college] and one of her friesgned a shop in their village so she went to help
the friend and do some small tasks there. Shedatike a living. Sometimes she had to work until
very late. Physically and mentally there was afqtain for her for those two years, and her ¢hild
sickness still happened from time to time.

Her friend [Ms A] was a Christian because of hethmoin law. [Ms A] is her neighbour and came to
her home a lot and witnessed what happened t&hertold Christian stories to her. The applicant
remembered one night her child got a high fevemagiad she put the light on. [Ms A] saw the light
and came to her home and stayed with her duringitire. She stayed while her child was having the
injection. She also helped her a lot such as tagémg of the baby. She told [Ms A] her true fedling

The applicant said she is from a Christian fartilgr parents, her grandma and her grandma’s mum
were all Christian. This was the case even bdf@eapplicant was born: she had a three year old
brother before she was born who died from acuteinmoaia; her mother was 7 months’ pregnant
with her but because of the shock, she had an dalilyery so the applicant was born prematurely.
She was born at home because there were no neaspitdis at that time. Her father sent her to the
nearest hospital. They were a poor family at tima t\When she was sent to hospital, the doctor told
her parents that the chance of survival was vesy [dhey could not guarantee she would survive.
Her father took her back home because they were pgéer grandma and her grandma’s mother who
were Christian said there was no other way butawé it in God’s hands. Her grandma had two sons
and no daughters so she liked the applicant &hat.heard from her parents and her grandparents tha
they prayed to God. As she was told, it was likeil@cle that a missionary came and at that time,
only 3 people believed in Christianity besides thissionary. The missionary didn’t know they were
a Christian family — later he knew this — but heneao their home. The family told him the
applicant’s story and he prayed for her and toldfémily to put her in God’s hands. He suggested
that they should baptise her and asked permissiom lier parents. There was no sign of her
surviving at that time and because they were as@ani family they agreed. After she was baptised,
amazingly she survived.

She couldn’t remember clearly but they moved onbermshe was about 6 years old and Chairman
Mao had just passed away. The Government was téei/with religious activity. The Grandma’s
mother and the Grandma sometimes missionised ahddtherings at home. When the local
government knew this they punished her parenthandrandmother. The punishment wasn't a one
time thing — it was everyday. Her father was tliest son of the family, and he thought they
couldn’t stay there for long. It was a tragedylier family: he found out that they should move to a
remote area. He was an expert in rice. But even tiney had to have household registration. He
looked for places that were remote and would adteph. One day he found a place — the place
where she grew up. Liaoning Province, Liaoyang G®punty and Village deleted: s.431(2)]. The
officials in that village were ready to accept theonthey moved to that place. Her grandma’s mother
and her grandma began to missionise to the Koréaority. She still has the memory of that time.
For the other families, Spring Festival is big fartthem Christmas is the big holiday. The other
children wanted to know what Christmas meant. 8ttethem that Christmas Day is when Jesus was
born. She shared the candies with them. She westtiool when she was 8 years old. The education



she received was Godly. Because she looked bdaartifustudied hard, the teacher gave her a
position on the study committee. When she was #syad, the teacher told them they were the
flowers of the country and they should not be ssif@us. Some of the classmates visited her home
from time to time and saw her grandma read thikb®bey told what they saw to the teacher and
asked if this was superstitious. The teacherafiturse it is because there is no God, and nsGho
The applicant was very unhappy. She was ambiti®his.talked with the classmate who told the
teacher what he saw in her home, and asked whgldven her. Whatever it is we have to report it to
the school, said the classmate They argued anddtighting. The teacher took them to the school
office and she was told that she held a positiotherstudy committee so she should not have made
this issue bigger. Her teacher dismissed her fterstudy committee. For her as a child this was
something that put hatred in her heart. She cameland told her parents she would never believe in
God again.

Her great grandma passed away when she was 9oldatthe age of 83. Her grandma liked her a
lot and they were from the North. She can tell evew that she had a closer relationship to her
grandma than to her mother. She shared a bed withrandma till she was 16 so they had a very
close kinship. She missed her a lot when her gnatiter went to visit her relatives and stayed away
for one night or two nights. They had a small rajvstation in her hometown. She would go there
and wait for her grandma to return. Her grandma helr that God created the heaven and earth. The
applicant told her he did not, it was nature Graadwid that human beings were made by God but
the applicant said they came from monkeys and éhgyed even though they had a close
relationship.

When she was 14, her grandma was informed on lghbeurs for having a gathering and was taken
away by the [County] police. Her grandma was igated for several days and they were told that
they had to pay RMB 300 to bail her out (it wasgdum of money for her family). Her father
borrowed from everywhere and bailed her out. Skeglarith her grandma when she came home. She
told her grandma to stop believing in God or elswould be arrested again. She still believed in
Christianity. As for the applicant, after gradoatshe found a job and met her husband. She told
[Ms A] this story of her family.

[Ms A] said she could hardly believe that the aggolit was from a real Christian family. If so, she
should really believe in the Lord. [Ms A] convinclkdr so she began to read the Bible. Because she
grew up in a Christian family, her parents readBHs#e but she had not. Her grandma told her she
was a child from God and he would protect her. iBadause of the incident at school, she couldn’t
accept what her parents and family told her. Hecation was under Party control and she didn’t
believe such a good person exists. [Ms A] trietlgtp her when she was at her worst: she feltyreall
depressed by that time; her parents didn't knowtwizes happening to her because after she got
married she lived in Shenyang and her grandma arents lived two hours away in Liaoyang and
didn’t know what happened to her. So the applit@gan to read the Bible starting from the Old
Testament. When she read the full gospel she kin@iwGod tried to get rid of their sins and she
found she had a second life. She thought it wsis aot to have believed in him before. Because he
child was sick from time to time, one night it w@stober 1998, was the first time she prayed to God
(“my Holy Father, my God”). It was like she hadséen her parents for ten years. She prayed and
said she knew she was a sinner and prayed forortis/€ness. “If you are real, if you are true, pkea
take away the illness from my daughter and | walidze in you my whole life.” It was like a mira&cl

— a few days later her daughter was healthy. sthght she should believe in God.

After that she started to attend the family gatigsiwith [Ms A] because she didn’t know much. Any
confusion or misunderstanding she would discuds jMs A]. They read the Bible together and sang
praising songs together. The officials from théage warned them several times but they still
believed in God. After that she was converted attccbmfortable giving her life to God. Her
daughter never had a fever again or the illness.t&sught she should believe even deeper in God.
She read the Bible quotes: Jesus said don’'t worrtomorrow; you only worry about today. She felt
this was a quote for her: she should not be soedepd and she should relax. She felt optimistimaga



and her child was healthy. She became anotherme@nce she visited her parents and told them
she was Christian. Her grandma was so happy tegusfped. She said she knew this. She had
prayed for it every day. She told her parents nesgure after her husband left. They were happy for
her conversion to Christianity. Though her husbiaad left, she still felt happy because she fat th
Lord was watching her.

She said she is scared that her daughter in Chigjlat e persecuted by the Government if she says
something.

December [date], 2001 was a shameful day for @erthat day about 20 people were gathering at
[Ms A]'s home which was at a remote position oftthilage. They just built a new big home.
Sometimes they had the gatherings at other honesutR20 people were there — she couldn’t
remember clearly — that week was a few weeks b&brestmas and usually they had 7 or 8 people
together but because on that day two missionaioes Korea were there as well and other believers
from villages around went to [Ms A]'s on that d&\s this was a special occasion, they managed to
get some non-believers there as well. Usually tieeya gathering from 9am to noon. In the group
there were Han and Korean ethnicity. When the Koraesionaries were reading the Bible, there
came the officials from the village. Policemen frim police station and with them two small vans
surrounded [Ms A]'s home. They broke the door amahe into the house. They showed a warrant
saying it was an illegal gathering and no-one waddape. They handcuffed people together, two by
two. They would send them to the Police statiomefghbour called [Ms B] in her sixties had her left
hand cuffed to the applicant’s right hand. Sheledfour year old grandson in her arms. The police
took them away.

They thought they would be sent to the local patizion but they were sent to the [District A]

police bureau. One policeman said you people wamduwcting illegal activities and you brought the
missionaries from Korea and that’s even worse: autlgovernment permission you cannot do so. So
they put them into groups of six people. They Mol let them sit and asked them to put their l'and
at their back. Two police interrogated each sipgleson. When the police interrogated her she said
that she didn’t believe it was illegal because ttieln't disturb their neighbours or their societyey
started beating her up. They asked her, you aredtominority, did you invite these missionaries?
She said she did not. They used a powerful lammsiglaer and asked her to admit it. She refused to
admit it because she did not invite these two orsgies. They said they didn’t believe her and hit
her with their police stick. Because she didn’t #dmything, they sent her into custody. In custody
that’s the day she will remember her for all hég.IFor 15 days it was really simple: all the inezat
were female; the room she was in was a bit bigugm the interview room; they pushed her in with
about 20 inmates; they looked like battered perssimswas scared; one person asked her how she
came in; she refused to answer and squatted imercof the room; those people surrounded her and
without saying a word started beating her; thegl t@r because she was the last one to come in and
this was the rule; she was very angry. They digivé her any food. They had to pee in that room.
They had 3 chances to go to the toilet in anotbem: It was about noontime (she had no watch). She
was cornered in that room by a person who tolddveome over to her and do some massage. She
ignored that person and didn’t say anything. Theypged her hair. They started beating her again.
They told her this is our boss, if you refuse hau will be beaten up. The so called big boss d&id t
she heard the applicant was a Christian but there more religions than you can believe in, so why
believe in Christianity? She assumed the policstrhave said something to the big boss and were
trying to ask her to quit Christianity. She wastloa ground and they beat her. She had nho memory of
that moment. The big boss was smoking and putigageatte out on her wrist from which the scar is
still visible now. That moment she will remember héole life. For the 15 days, her mother in law
came to visit her with the child. They broughbadf stuff and gave it to the Police. Finally when

that stuff got into the room, people in the roorbbed everything and she only got two sausages. This
is not a life that a human being can take.

15 days later the policemen showed her an apokttgrland said she had to sign this as it was the
regulation. She had to sign a letter to stop belgein Christianity and she would be released.



Because she could not live such a life in the prishe signed the letter. Her father in law paidBRM
2000 for her release.

When her husband called her she told him and hgestigd she should go to Australia. By that time
her daughter was 7 years old, poor child. Her fdgfeher when she was [age] and the applicant fel
she could not leave her again to go to anothertopuout her husband told her Australia is very
democratic and you can enjoy freedom of religioa.téld her that if she stayed in China she would
be persecuted again. Her parents and grandmaadydrig thought she should go to Australia as well.
They tried to persuade her to go and told her Wnayld look after the child. So she decided to leave
China.

She had to get a passport to leave China. Shettriedk for one because to get a passport you have
to get a stamp of agreement from the police. Bexatiber record of being in custody once they
refused to stamp her Police check. Through an agkattold them her story and that she wanted to
go to Australia but didn’t have a passport. Thenag@dd her that she could only get a passport by
getting someone else’s passport and they couldgerthis. She spent RMB 90,000 on this. She
prayed to God what she thought in her heart. Shgegrto please let her get to Australia safely. In
October 2002 she got here safely and was unitéddheit husband.

Asked what part of the Bible the applicant usecttd with [Ms A], the applicant said they read the
New Testament most of the time about God sendis&bi to save human beings. The four gospels
was what they read most of the time.

Of the Bible stories that [Ms A] used to tell hétre applicant said there were many including the
story of how Mary gave birth to Jesus and the kiiggl to kill Jesus at that time. The father andWa
took Jesus to Egypt. They returned to the placeaih, where Jesus grew up. When he was 33 he
was baptised. When Jesus came out from the wheesky opened for him and the pigeons
descended from the sky. There came a voice frgn‘Slou are my son” Jesus fasted for 40 days.
The devils tried to test him. Jesus came through tien the angels took care of him and served him
From Nazareth to Jerusalem, Jesus began to missidiée had a lot of disciple — most of them were
fishers. He cured a lot of people: a blind mammies who could walk again, people who could see
again, paralysed people who could stand up againutthed water into wine. He gave food to five
thousand people. The left overs were put into Bkéks. There were lots of stories of miracles. slesu
eased the waves. Jesus tried to missionise thelilpeople until one of his disciples, Judas,ayetd
him and he was nailed on the cross. Three daysHate/as alive again.

She said that one quote from the Bible made adeep impression: | am the Path, | am the Truth
and | am the Life, without me, no-one can reach.@& said that this was a sentence she had
thought about deeply: only through believing Jesarswe reach God and be immortal. She said that
this was a quotation from Matthew’s gospel, 6:3dother quote she mentioned was, “l am the
bread/food of life. People who come to me will melve hungry. Who believes in me will never be
thirsty.” She said this was from John’s gospel ptéa6:35.

The applicant said when asked that she has a Bill@dinese but she also reads the Korean version.
She got it from the church. Because she has mol@dshe has been to a lot of churches. She said
that she goes to church on Sundays and she gBiliteethe second year she was here at a Chinese
church. She reads every day a few paragraphs ifiah time. She reads in the evenings. Recently she
was reading the part where Jesus was nailed arrdse and people put a crown of thorns on his head
and put a purple robe on him and tore his clothikey tried to humiliate him. There were two more
prisoners as well and they verbally humiliated 3e3tey said if God does exist ask him to save you.
You saved a lot of people. Why can’t you save yelfis Even to the last moment, Jesus wouldn’t say
he was not the son of God. They gave vinegar aldohJesus. Even when he was nailed on the cross
he prayed for the people who nailed him on thexra$e said Father forgive them, they don’t know
what they are doing. This showed that Jesus wasgenerous in love.



The delegate said he was trying to determine whdltleeapplicant had read these Bible stories fer th
purpose of getting a visa or because she was tigangcChristian. Asked what else she could say
about Mary’s pregnancy, the applicant said thatsleame from the Holy Spirit; the angels passed
messages in a dream to Mary that she would haabwih her body. She was surprised because she
wasn’'t even married. Joseph and Mary married badhgels passed the message to Joseph that
Mary would have a baby. Joseph was scared. Thdsatodg him not to be scared. Of Jesus’s
baptism, the applicant said that he was baptisetbhy in the Lake of Galilee. John told Jesushkat
had a higher status but Jesus said this shouldensbd and asked him to proceed. The delegate said
that it was not correct that Jesus was baptiséiieitake. The applicant said she read this a long t
ago and in her memory it was like this. Asked alwauen Jesus calmed the waters, the applicant said
that the sky opened for him and the Holy Spiritc@@sled on him like pigeon. The delegate said this
story was about his baptism and asked again absusXalming the waves. The applicant said that
Jesus can control the ocean and the sea becatise @leatures in the sky and on the earth argecrea
by God and given to human beings. Jesus and liipldis were in the boat and Jesus was sleeping in
the boat and the waves were big and heavy. Thewmsmmgoing to sink. His disciples woke him and
told him the boat would sink and asked for his hdgsus told them they were not genuine believers.
He said, “I am here, you should believe in me”udescolded the waves and they became calm.

Asked how often the applicant attended house chgattrerings in China, the applicant said that she
went every week, once per week on the restingwhich means Sunday. It was from 9am to 12
noon. Basically [Ms A] organised the gatheringséhse she had better knowledge. The applicant
held the gathering several times only at her htd@sause she rented and her home was very small.
Her daughter went with her to church gatherings.

At the gatherings they read the Bible and [Ms Ad ahe would pray together and sing Korean songs
(such as “We Will Go with God”). It was the mostbéful blessing in her life. After the meeting,
they brought dishes from their own homes and pmttogether and had food. Most of the time, they
were the same people who attended. Sometimeswleeeenewcomers as well. The Bible says
Christians should bring non-believers.

Asked if she knew who would be at the gatherinddate] Dec 2001, the applicant said that she did
and that people came from other places to thelregaig place. A few days before, other friends
informed them they were coming.

Asked who organised for the Korean missionariesotoe, the applicant said it was [Ms A].

The applicant said when asked that she had netesidad a state registered church. Firstly thene is
such government church near her home and secdralhare under government control and they
follow the Chinese Communist Party. They don’t @ad in top place.

Even if there was a registered church nearby, shddm’'t want to go because she has heard from
others that they are under government control amd tiave a lot of freedom. She said she also saw
online that always express positive things aboogelpublic churches and avoid negative things. The
positive is that the Chinese Government allowsethistence of churches but the negative which they
never say is that those churches are under tHes amd regulations. She said that there are some
things that Christians cannot practise or believelihe government doesn’t allow foreign
missionaries such as those from Korea becausetilmdythat those missionaries are spies and they
will harm or destroy the sole party control.

The applicant was asked why she did not take hagtdar with her when she left China. The
applicant responded that she could not take hagtdauout because she would have needed a
passport and a visa for her. The agent told heitlleavay to come to Australia is very dangerous an
she would need to stop at several countries bedgsdidn’t have a visa.



The applicant said that she left China in July 2@ause she had been once in custody, she
couldn’t get a five year passport, but she coutdageertificate that can be used to travel to Hong
Kong. She went to Hong Kong from the local entrazee exit port. The certificate was in her true
name. She was asked a lot of questions at Custoouws ahy she was holding a certificate instead of
a passport. She told them she only went to HonggKortravel and they let her go. She thinks she
left Hong Kong on July [date], 2002. She arrivedvielbourne on October [date] 2002.

Of what she did between July and October, the egplisaid she spent 3 days in Hong Kong then
there were people waiting for them and they sentdW®alaysia. She stayed in Malaysia for about
two months. They said she had to wait for a whilediddn’t explain why. She stayed with another
woman in the capital.

She said that she received the Korean passport sitfeewas in Hong Kong.

Asked what activities she had been involved inesimeiving in Australia, the applicant said thag sh
goes to the nearest church on Sunday but she Imaaki® a living to pay the rent so she has to work
on weekends. Because she speaks Korean and bebaugeesn’t have a tax file number, no
employers wanted her.

She goes to a Korean church, the [Church A], ab{BuA], every Sunday from 10am to noon. She
goes by herself because she doesn’t know anyoeeTdie pastor has a Korean name, [name deleted:
s.431(2)]. There are a lot of brothers and sistatsshe told them the first time she went there tha
she was from China. Between 30 and 40 people atfdmfirst church she went to was a better one.
She has been here unlawfully so she has moved 8Hetlived in [suburbs deleted: s.431(2)] as well
and now she lives in [Suburb B].

Asked how she celebrated Christmas last year,gpkcant said she went to church in [Suburb B].

On that day, they gathered there, prayed and gdnmpon, they gathered at [location deleted:
s.431(2)] and had a party there where they sandraddood. Her husband was with her. He comes to
big festivals with her. He is “sort of” a Christiét is not baptised yet.

Of what she thought would happen if she returnedhima now, the applicant said that she will
continue her mission and she will return to thesjes situation and will be persecuted again.

Of her employment in China, the applicant said #ftgr her husband left home she had to make a
living. She couldn’t work full time because of Heby but she was able to help her friend. Her aunt’
mother in law is a Japanese who cooks sushi somgtifBhe opened a sushi shop in another
community half an hour from her community and straatimes went there to help out and her aunt
paid her some money. The agent told her as ttstviiisn’t a full time job so she didn’t have to
declare it. These jobs covered her and her daughtause her daughter didn’t go to school then.
Later when she was older and went to school, thécamt had to spend more time in the aunt’s shop.
Her husband sent money a couple of times but mbintluch, because he doesn’t have a proper visa
here so can’'t work properly.

Asked where her daughter was when the applicantiet@sned, she said that her daughter was
playing outside. All of the attendees at the gatigewere detained. When this happened, her
daughter was scared (she was only 7 years old)md#rer in law told her later that her daughter
cried and ran to the mother in law’s house. Thaiegnt's parents live two hours’ train ride away i
Liaoyang City. They have lived there since the @pplt was 6. They hold Christian family
gatherings. The applicant’'s daughter does notfite them; she lives with the applicant's mother i
law. Her daughter usually visits the applicangsgmts and lives with them for a month during her
holidays. Her parents and grandmother support thknes by growing rice.

The applicant said when asked that she was conMert€hristianity near New Year in 1998.



Of whether anything else happened to her familytdpam the one incident of mistreatment she said
that her grandparents received because of thaiaet beliefs, the applicant said her mother was
with her grandmother and was sent to the polidgostavhen the applicant was 14 years old. They
have not been arrested since then. The applicehtret her parents have a Bible at home and they
continue to discuss it and sing songs at home.

Asked why, when she was mistreated by the authsrithe applicant did not go back to live with her
parents and grandmother, the applicant said ithgaause the household she had then was at the
place she got married. She said that in China ywe o stay where you are registered. She did not
apply to change her hukou because it was trandgferhen she married to the place where she was
going to live and there is no policy to transfeclbagain. She said that she had not asked abaut thi
she never considered it because she was marribdhaiitown family. At her parents’ home, there is
no spare space because her brother and his wef¢hiere already. She wouldn’t be able to move
back. She never thought of doing that and her parever mentioned it either.

Asked when she last attended a church gatheri@dpiina, the applicant said that it was in 2002 two
weeks before she left, around mid July.

Of whether anything else happened to her apart th@i5 days of detention, the applicant said that
because of this, they didn’t gather at [Ms A]'s leoamymore. They were very careful. In spring and
summer we gathered in the outdoors, not in thagal but in the forest between the villages. They
would find a space in the forest because they afeeed of being caught again.

The delegate put to the applicant that the auibenihay have disturbed their [date] December
gathering because there were foreigners theraftartthat and before that, they were able to
participate in church gatherings undisturbed. Téleghte suggested that after her release from
detention, she and her fellow house church members of no further interest to the authorities. The
applicant responded that they were very carefulgatdered underground outside. The officials of the
village hung around a lot around [Ms A]'s home avatned her not to let it happen again.

Asked if [Ms A] attended gatherings after the détam the applicant said that she did but at other
places and that she is no longer in China. Thecgylsaid that she heard from her mother in law
that [Ms A] went to the USA in the summer of 200@wvher daughter. She also tried to make contact
with [Ms A] and her husband told the applicant s A] was not at home. She left China after the
applicant did. She called [Ms A] from Australia aott her that the human rights, religious freedom
and democracy here are unbelievable and that Camaot compare.

Concerning how she was able to raise the monethéagent and passport to come here, the
applicant said that her mother in law and her gant money and her husband transferred some and
altogether that was the money.

The applicant said when asked that she was basisadafter her birth. She was asked in Australia
whether she baptised and she told them her stony Wwhen she was little.

The delegate put to the applicant that the Depanttim@s country information indicating that people
who leave China illegally are fined on return adoog to the Chinese law. If a person is not an
organiser of people trafficking, they would justdent to administrative detention then required to
pay an administrative fine. The delegate put taajaicant that if she were to return to China, and
because of having a false passport, the authowitesd question her and may put her in
administrative detention to check her details deohtshe would have to pay a fine. The applicant
responded that she is scared; if she returns sagéhdr daughter will be shot. She has been hiding
for all these years and she wants a normal life affidhese years it's been really difficult. Staéds

that she could not say how much she wants to beteslwith her daughter.
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The delegate put to the applicant that she camaistralia in October 2002 and only applied for a
Protection Visa in November 2009. The applicanpoeslied that when she arrived in Australia she
didn’t know any Australian laws. Her husband camedier and applied for refugee status but at that
time the government didn’t have such a law and &g nefused. He told her that if she applied she
also would be refused. When he applied he addedame and her daughter's name to his
application. The previous government didn’'t havehsa refugee policy and she didn’t know much
about this. In Australia she can attend activiéiea church and believe in God freely which is like
spiritual food for her. She said that her husbaid ke applied in about 1998 but she doesn’t know
the specifics. He was refused and for all thesesytb@y have lived like this.

Of what made her apply now, the applicant said shatgot information at church that she could
apply for protection since the Rudd government gstablished. People at the church advised her that
she and her husband should apply again. At en@&8 he wrote to the Minister saying that his wife
(the applicant) would come to Australia too, but go reply. At the end of September 2009, the
Department sent them a letter saying that her masbapplication to the Minister had been rejected.
Since he was rejected again they were both scarddyg moved from [Suburb A] to [Suburb B].
Because she believes in the Lord she attends chufBluburb B] where she got acquainted with a
person from the north eastern part of China. Theatgn asked her her name and how she got to
Australia. When her story was told, the person @s$lex why she didn’t apply for a Protection Visa
under her real name because the new governmeatthetser policy and the applicant cannot hide
forever. The person told her that she herselfgmc Protection Visa because of being a Christian.
From that the applicant gained hope. So she wimtadher statement and applied.

Invited to add anything further, the applicant dhilt, on the Bible, her soul has been given to God
and she cannot lie. What she has said is hererlin§). Her husband, herself and her daughter have
been separated for many years and all they wantdanited life.

The delegate decided to refuse her applicatioma férotection Visa [in] March 2010. The
applicant sought review of the delegate’s decifomna further date in] March 2010.

The Tribunal hearing

Theapplicant appeared before the Tribunal [in] May@@4. give evidence and present
arguments. The Tribunal hearing was conducted thighassistance of an interpreter in the
Mandarin and English languages.

The applicant was represented in relation to thieveby her registered migration agent who
did not attend the Tribunal hearing.

The Tribunal explained the purpose of the hearmiysaid that it had listened to the
recording of the interview conducted by the Deparibhwith her concerning her protection
visa application. The Tribunal said that it consadethe interview to have contained a very
full account of her life in China and her undersliag of the Christian religion, and so it
proposed not to go over that information againtbdbcus on certain issues, perhaps not
covered at interview or requiring further clarifiica for the Tribunal.

Concerning the statement of claims in her protectisa application, the applicant said that
she wrote the statement herself in Chinese anthiggation agent arranged for it to be
translated into English. She confirmed that it weed back to her in Chinese before she
signed it, so she is satisfied that its contergsaarue statement of her claims to be a refugee.

Regarding how she travelled to Australia in 2002, applicant said that she was unable to
obtain a Chinese passport because she had testghp from the police station and could
not do so because she has a criminal record. thsteawent through the foreign affairs
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office and paid the money and they handled alptioeedures. They said that they could not
obtain a passport for her but they asked her tgptete an application for a pass, which was
a piece of paper allowing her to travel to Hong §.oWwhen asked, she said that she does not
have that pass any longer because she was ndbdtdep it; after she arrived in Hong Kong,
the affairs office took back that piece of papeait gave her a Korean passport. She and
another person travelled and the officer took the of them to Luohukou and then they
arrived in Hong Kong. The applicant stayed in H&mng for three days. That same person
who travelled with them gave her the Korean padsftre said that she then travelled to
Malaysia where she stayed for three months and thafi€ came to Australia via Vietnam
where she stayed for two nights. She confirmedshatarrived in Melbourne then travelled
to Sydney to be reunited with her husband. Shetkat she did not know anyone else in
Australia apart from her husband at the time sheeat.

At the hearing she submitted a letter from a sepastor at the [Church B] in [Suburb B]
stating that the applicant has genuine Christigh tand attends the church every Sunday.
The letter states that the applicant is not jusinaing Sunday service to pretend to be a
Christian but because she genuinely has faith.eds$low long she has been attending that
church, the applicant said that she has been atgridsince she moved to the suburb in
October last year. She was able to give its saeetess and the times of the Korean
services. She said that she attends every Sundiegswishe has something else she must do.
At the moment, if she has to work on a Sunday jdteis not regular and she only works
some Sundays), she will attend the early mornimg@@which starts at 7am; otherwise she
attends the service which starts at 12 noon.

Before that, she attended several churches cldsertearious homes. The church that she
attended for the longest period was the churcBubfirb A] which is located in the street
opposite [location deleted: s.431(2)]. She saad ¢he started attending church in the second
week of being in Australia in mid 2002. She fouhdt Korean church in [Suburb A]

because her husband told her he had heard therengasearby and she went out looking for
it.

Of the similarities or differences between worslmggan a church building in Australia and
worshipping in the house church in China, the ajapili said that the atmosphere is different
here; they believe in the same Lord but the bigdeéfgrence is that there is a pastor who
preaches every week here whereas they had no whestould preach in China.

The Tribunal asked the applicant whether thereamgsevent in the church calendar which
had been celebrated at church the previous Sufiti@yapplicant said she did not recall
anything though the previous week they had celelrdte pastor’s [birthday] and the
[anniversary] of the church. The Tribunal said tih@ previous Sunday had been Pentecost
and asked if the applicant knew what this term rhed@he applicant said that this is the
celebration of the coming down of the Holy Spindahat it was an important occasion, but
she had not realized it was on the previous Sunday.

Of the house church in China, the applicant saatl tisually seven or eight people attended.
They gathered every Sunday. Very infrequently tweyld have a meeting on another day at
which they would go through things they did not erstand from the Bible. The applicant
said that normally 7 or 8 people attended the gaihe Asked the names of regular
attendees, the applicant named the following (iehiclg two people who had written
statements in support of her in January 2010 andnwiad been submitted in connection
with the Protection Visa application): [Ms A], [M&],(female), [Mr A] (male), [Ms D](she
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went to Canada); [Ms E](still in China), and hefs&ix of them attended regularly. [Ms B]
was not a regular attendee but they asked hembe @m that day because they had a pastor
visiting. She is old and there are a lot of oldeogle who are Christians.

[Ms A] arranged the Korean pastors’ visit. She wénbugh her friend who was also a
member of the Korean ethnic group and that frieticbduced the pastors to come to their
gathering. Of whether they had had visiting pashmfore at their gathering, the applicant
said that it was the first time. [Ms A] knew mamglibw Christians. One of these pastors had
come to China several years ago so when [Ms Ahkgithat he was intending to return to
China again, she invited him and another pastootoe to their gathering to preach. She
said that having a pastor to preach is a rare doppity and very difficult to get; normally

they just talk about the bible amongst ourselvaesthare were a lot of things they didn’t
understand, so having the pastor to preach made\tbey happy.

The Tribunal asked if there were many foreign pheag operating in Liaoning Province?
The applicant responded that this kind of oppotjuwas rare and that's why there were
about 20 people attending.

They were very happy on that day because the wesetpastors preached was different.
Two pastors came to their gathering and they bathiad an opportunity to speak before the
police arrived. They were known to have preachddrben China in house churches. They
travelled to China as tourists and they came aadgbred to them they were very happy
about it.

Asked if it was something their house church walddagain, the applicant said that they
would although they are afraid. She said that theyld invite them to come over because
the opportunity like this is rare to get.

Asked who was present [in] December 2001, the eaplisaid that those brothers and sisters
in Christ and also people from the neighbourintagets, for example [name deleted:
s.431(2)]. Also they invited several other beliesvier come along. They also invited several
people who did not believe to come along. For gdapnfMs B] who didn’t understand the
Holy Bible came over to listen.

Regarding who might have told the police aboutghiiering, the applicant said that it was
probably the person in charge of law and ordehefllage. This person came often when
they had their gatherings to warn them becausenbe khat they were Christians. He usually
didn’t know where they were gathering, but if harid out he would come to warn them.

The Tribunal asked what this person threatenea tibtthey continued to ignore his
warnings. The applicant said that they never thbagout that; they only believed in the
Lord and got peace and happiness from their religiliey knew that some people were
arrested at a few gathering places in neighbouviifeges. Even though they knew that, their
trust in believing in the religion has never faded.

The Tribunal asked the applicant to confirm thatsix people she named previously as
regular attendees were all present [in] Decemb@i 2d the applicant confirmed that they
were. The Tribunal put to the applicant that t#aéesnents of [Ms C] and [Mr A] say that the
applicant was detained but the statements do yahsathey themselves were detained. The
applicant confirmed that these two were also dethingether with herself. The Tribunal

said that it found it odd that these people wowtimention that they also were detained
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along with the applicant. She responded thatintdsed true that they were detained with
her. She said that she was detained for 15 dayfm @] was also detained for 15 days and
the other one ([Mr A]) was her husband and he wig @etained for 3 days and then he was
released. Why he was released she does not knke/[Ms B] who did not believe, she took
her grandson to the gathering and they questioaedrd they questioned the other
grandmothers and they were released shortly afi¢he@same day. The applicant heard this
after she was released.

Asked if the applicant still keeps in touch withyast her fellow house church members, the
applicant said that several young people amongtthep have already left China: [Ms D]
has gone to Canada, [Ms A] has left China and pipdiGant has left. [Ms C] and her
husband, [Mr A], are still in China.

Of the couple still in China, the applicant saidttehe heard that they still attend gatherings
occasionally. Before, [Ms A] used to organise tHarmafter she left she heard that the
congregation became fragmented. [Ms A] left andtwermmerica probably about two years
after the applicant came to Australia, so probalblgut 2004.

The applicant said that [Ms A]’'s case was moreoserithan her own at the time they were all
detained; she was detained for three months. ®heepsent her to a different place from the
one where the applicant was detained for 15 day® applicant said she was probably taken
to a different detention centre but she is notrateathe details. [Ms A] was seriously harmed
in detention but never gave up her belief in thedLol'he applicant said that when they were
suffering, our Lord was suffering together withrtheo their physical suffering was nothing.

The Tribunal asked if [Ms A] had further problemetween being released in February 2002
and her departure for America in 2004. The apptisard that after [Ms A] was released she
was arrested twice and detained twice more. Thécant learned this when she telephoned
home. Of what [Ms A] had done to warrant the furtheests, the applicant said that because
people like them who believe in the Lord have thieitsof uniting together, they definitely
would meet together on Sundays so that's why [MsvA$ arrested again. However, their
determination in believing in the Lord does notrua

The Tribunal asked about the applicant’s statenmehér interview with the delegate that
after their release, they started to have theittimg®in secret. The applicant said that they
had secret gatherings and sometime they even wéeiné fforest to have gatherings. Of how
long they continued to have the gatherings in $etire applicant said that there were several
occasions when they gathered in the forest bedheggerson in charge of law and order of
the village patrolled their homes so when they gansign that he was going to come round,
they just went to the forest to have their gathgerin

Asked if the applicant thought it continued thisyvedter she left, the applicant said she
thought this was the case; sometimes when they magreareful, [Ms A], was arrested and
detained. Of how long [Ms A] was detained on the further occasions, the applicant said
she telephoned and heard from [Ms A] that she eéainked 3 days at the local police station
and released and on the second occasion, she we@sediefor about four months. After [Ms
A] was released, she determined to leave the cpantt not stay there anymore. During that
period of time the applicant said a lot about West®untries, how they are very democratic
and how Christians have great freedom. [Ms A] healat from the applicant on this subject.
The applicant sent a CD of sermons and also tweesayf the Holy Bible back to her

country because those materials are hard to fieiflone can't find the Holy Bible in any
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bookshop. When she attended a gathering, theepadime and they took the CD and the
Holy Bible copies the applicant sent. [Ms A] wasaileed for four months.

The CD which the applicant sent was called, “Wissesby a Generation”, which she
obtained from her previous church in [Suburb AleSknt more than one CD. Other CDs
contained preaching by US pastors and pastors strédlia. The CDs were in Korean and
Chinese. The brothers and sisters in Christ fragrctiurch recorded them. She had a look at
them and thought they were good so sent them biytangis A].

The applicant said that at her parent’'s home timdy lvad one copy of the Bible whereas they
had several people there who were believers sapgpkcant said she felt she had to send
several copies of the Bible to her parents.

The applicant said she had a very clear memoryhaefivshe was little and there was a Bible
which was passed down by her paternal grandfathestber and her parents used to hand
copy information from it and give it to the houseioch followers.

Asked if it occurred to her that it might creatader for [Ms A] to receive these CDs and
Bibles, the applicant said she thought about itdasiause they don’t come across this kind of
information in China, so she thought that this wiogilve the sisters and brothers in Christ
greater strength which is why she decided to setadChina.

The Tribunal asked the applicant if she was awéaregistered churches in Shenyang City.
The applicant said that she was. The Tribunal etlinformation before it from November
2005 said that up to 200 churches had been builirad areas outside Shenyang in the
villages there. Other information indicates tharéhare over 1400 registered churches and
meeting points in Shenyang City. The Tribunal dské& had occurred to the applicant to
attend one of those churches.

The applicant said she had never thought abouggoia public church because those
churches do not abide by God - they are all gawent sanctioned Three Self Patriotic
churches - so they are not embraced by the Holyt@pid do not believe in God totally. If
they truly believe in God, why can’t one find evame copy of the Holy Bible in any
bookshop in China? The applicant said in additi@t &t the third meeting of the Chinese
Communist Party 1 Conference held between February and March tlis yieey talked
about issues regarding religion but neverthelesgtholic churches are ruled by the Party.
The applicant said that the computer [the interstgtled the number of churches established
in Liaoning but to her that is unbelievable. Oticge this information showing on the
computer is to show outsiders, but in terms ofdaek side of what is going on in China,
nothing will show on the computer and nobody knalsut it. The applicant said she only
learned after arriving in Australia that about 66#4he population is Christian. She feels that
churches in Australia abide by God and place hist.fi

The Tribunal said that country information indicatbat there is an explosion of interest in
Christianity in China and there are many thousaridelievers in registered and unregistered
churches. The Tribunal said that a book publisheZD06 called, “China’s Christian

Millions”, indicated that there were an estimat@® 200 Christians in Shenyang. The
Tribunal said also that Bibles are printed in Chaithough their publication is restricted to
one printing house (called the Amity Press). Thaliapnt said that when she was in China,
she was not able to find and buy a Bible at all.
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The Tribunal asked whether, after being in Ausarédr so many years and being used to
attending in a church building with pastor to pteawery week, the applicant would not want
continue to worship in such an environment, in otherds, to attend a registered church.
The applicant responded that she would not atteatckind of church. She said that she
thought if she went back she would be arresteddatained. Asked her reason for thinking
this, the applicant said that when she goes ba€kina she would definitely evangelise and
preach and would stick to her religious careertaedefore she would definitely be arrested
and detained. In addition she said that she dodaré to go back. In addition, [Ms A] has

left China. The applicant said that if she goesklsd® will be arrested, so therefore she can't
go back.

The Tribunal asked why the applicant told the dafe@t interview that she thought her
daughter would also be persecuted. The appliespionded that if she goes back she will be
arrested and detained and this would have a grgetat on her daughter; this would give her
a great setback because now she is going througjesagnce and she would feel very sad.
Her daughter knew since she was very little thathether was persecuted and is happy for
her mother to stay here, rather than coming hordebaing arrested which would hurt her a
lot. The Tribunal asked if the applicant thoulgat daughter would be physically harmed in
any way. The applicant said she feels her daugittaid be persecuted because the
Government knows she is the child of a religiousifa (even though her school doesn’t
know that yet) but imagine if the school were tadfout, she would be punished and the
applicant is very scared about this. When theiegpi was little, hatred became buried in
her heart because of the way she was treated onrtoof her religion, and she does not
want her daughter to suffer in the same way. Tipdiggnt said that she had almost died (as
she had recounted at her interview with the de&dait the Lord saved her when there was
no sign of life after her premature birth. Herrgtenother and great grandmother asked the
Lord to take care of her. She received such ssbiig from the Lord but when she went to
school, the school taught them to be atheists sora@sult she stopped believing in the Lord
when she was nine years old. If it was not for &iatl of school environment, she would not
have left the Lord for so many years She doesvaot her daughter to suffer similar
persecution.

The Tribunal asked the applicant what she woultbdareach and evangelise, as she had said
she would on return to China. The applicant daéd $he would tell the brothers and sisters
about what she heard and seen in Australia. In&Cb@ople cannot hear a pastor preach at all
regarding true information; the pastors here preéhelBible in connection with real life
experiences, but in China people cannot hear amyitie that. She said that, according to

the Bible, human beings have a sin limit and deatld, the Lord died for our sins so therefore
our sins are forgiven. Regarding limits, we liveearth and cannot see what lies ahead, but
Jesus gave us unlimited truth. Regarding deatlgaye us the hope of eternity. We do not
leave this world alive - we are all going to dieut before we leave this world, Jesus has
given us the hope of being resurrected and etéfealShe said that statements like this
cannot be heard in China. If she goes back shedaelilthem whatever she knows. The
Tribunal asked if, in so doing, she would use amgifjn religious materials if she could
obtain them. The applicant said that she wouldnatefy do this.

The applicant gave an example of how she evangeisegospels to other people in 2007.
She said that her uncle’s son (her cousin) whoamadrugs and was taken to an institute had
sinned and didn’t know it, so the applicant wasy\axious for him. As a result, she copied
guotations from the Bible onto a piece of paper @mwade photocopies of it. Through her
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uncle, she learned the address of the instituteedne was kept, and she sent the copies to
him there. Her cousin, after he received the infdrom and read it, passed it on to others
within the institute so all the people there rdaske Christian messages. Later on, the police
officers in the institute knew about it and starés#ting who had sent the information. They
had the envelope which had an overseas addres® mame of the sender, so they didn’t
know who sent it. This was one way she evangetisedjospels.

The Tribunal asked if the applicant returned todechurch worship in China, whether she
would anticipate having further contact with foreigissionaries. She said that she would.

The Tribunal asked if the applicant had sent antenads to her daughter, given she sent
materials to [Ms A] and her parents and her cousime applicant said that she did. The
Tribunal said that these were all important peaplihe applicant’s life and asked if the
applicant had considered the risk this would poBee applicant responded that she did think
about this but in the Bible it teaches believersetbthe Good News to others (this is our
obligation as a Christian). The Tribunal askedhd applicant’s daughter has become a
Christian. The applicant said that when she telaph her daughter, she talks about it with
her. Her daughter is still studying and lives witie applicant’'s mother-in-law who is not a
Christian. When her daughter was little, she werttduse church with the applicant so deep
down in her mind she knows about Christianity. iles about it with her over the phone.
When the applicant praised the Lord loudly, hergiider was very proud of her.

The Tribunal asked about the applicant’s deterfoori5 days in the [District A] Police
Station. The applicant said when asked that shkl ¢t clearly remember the address of
that police station. She said that she was putargmall room with other prisoners. The
other house church members who were detained ve¢guhin the same room with her; they
were all separated. On the first night that she taken into custody, the police made
separate groups with six people to a group antestén interrogate each of them.

The Tribunal asked what the document said whictag@icant had to sign after 15 days in
order to be released. The applicant said that stseasked to write a self-repentance letter
guaranteeing that she would not attend furtheragaths and would not believe in the Lord.
She was told if she did not sign, she would stayetiorever. She said that the warden tried
to brainwash her. After signing, her father in lpard 2000 yuan for her release The 15 days
she spent in the detention centre she doesn’yrealht to remember. The applicant said
tearfully that it was a very difficult period in hife. The applicant said that she has a mark
on her arm caused by another prisoner and sheesean forget it for the rest of her life.

Of any documents she might have been given onseligam detention, the applicant said
that she was given a document and she still haidtlte time of leaving China. She left things
with her mother-in-law and asked her to mind thbot,she was not quite sure if her mother-
in-law kept it or threw it away.

Asked if she required any medical attention onasde the applicant said that the burn
became gangrenous and she went to a medical @irdey dressed it and it took half a
month to heal.

The Tribunal asked who became the organiser fog#tieerings she attended when she was
released, given that [Ms A] was still detained. &pglicant said it was mainly her who
organised actively to get everyone together. Shktbat she was arrested and detained on
[date deleted: s.431(2)] and released [fifteen diaigs] and remembers that it was Christmas
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Eve. Even though she had sustained a severe isjueycould not forget about the Lord so
she still organised a gathering for Christmas D&@le prayed even though physically she had
sustained a severe trauma however the Lord waysiwih her and that comforted her

heart.

The Tribunal put to the applicant that she wasidethonce and then released and has now
been away overseas for seven years. It askedré thas anything that made the applicant
think she was still of interest to the authoriti@he applicant responded that because she
sent CDs and Bibles from Australia to China, thez€oment would know about it and if she
goes back, they will pay attention to her and ibathy she is frightened. Of how the
Government would know the applicant said that thth@rities would have seen that the
incoming materials came from Australia.

The Tribunal put to the applicant that she arrivedustralia in 2002 and did not apply for a
protection visa until 2009. It asked the reasortlierdelay. The applicant said that after she
arrived here, she heard from her husband thatdgetbthe application here (including her
name and her child’s name) but was refused. Hketbkat the previous government would
not pay attention to people like them who came ustfalia illegally. At that time, she had
not been here for long so she didn’t know the lawhe situation here.

The Tribunal said that the applicant’s husband tstded the process of applying for
protection because he had been through it himdefreasons for thinking himself to be a
refugee were quite different from the applicanttsose reasons had not been considered. The
applicant responded that all she knew was whahshed from her husband. The Tribunal
said that if she genuinely feared to return to @hinseems reasonable to expect she would
take the first available opportunity to seek Augita protection. The applicant said she

didn’t know anything when she first arrived. Thiasmhe most pitiable thing about it because
if she had known, she would have applied earliertatd the Department all about it. At that
time she always thought as long as she could leeiiethe Lord freely and not be persecuted
that would be fine, so she didn’t think about ottiengs. She said that looking back she
really feels regret.

The Tribunal said that part of the time the applidaas been in Australia she has been
unlawful and at risk of removal to China. The Tmial put to the applicant that she must
have been conscious of this because she said shedlrfrequently for fear of detection by
the Department, and yet she did not come forwaagpears until around the time that the
Department started talking with her about her bndgyisa and departing Australia. The
applicant responded that it wasn't like that; tlglothe church she learned she could apply
for refugee status because her husband had used/hisame and lodged his own
application and he wrote himself to the Ministér.her husband’s letter to the Minister he
talked about what happened to him and mentionedpécant and said she was also in
Australia, but did not say any more about her. la'tdtalk much about her because at that
time she had been illegal for almost 7 years anslrefatively scared. But she said that when
she went with him to the Department, the officearéhtold her that she and her husband
could be treated separately. Because she was ptden her country, when it comes to
dealing with Government organisations she is veayexd so didn’t dare talk about what was
in her heart. She only knew that what she saideainterview with the delegate would not
be passed on to her country.

The Tribunal said, regarding the issuing of pagsparChina, that information available
indicates that even people who have been througkueation through labour can after a
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period obtain a passport in their own name. Thmiegnt said that back then, they had to get
a stamp from the police station on their passpggptieation otherwise it would not go
through. She said that she went to apply on a eamiboccasions and was refused. That's
why she had to go through an agent.

The Tribunal put to the applicant that the Chind Association, a non-profit Christian
organisation based in the US which publishes anmypairts on the treatment of unregistered
Christians in China, in its reports for 2006 an@&0doesn’t list any cases of arrests of
Christians in Liaoning Province. In 2007 it remorthat Liaoning had amongst the lowest
number of Christians arrested in comparison wittepProvinces. The Tribunal said that
nevertheless there is general information sayiaguhregistered Christians are mistreated in
different places and it very much depends on loffadials as to how they are treated. The
Tribunal said that just looking at those statistitenight conclude that if the applicant went
back and resumed house church activity in Liao®rayince, she might not have any
problems in the future. The applicant commentedtti@information from the material
guoted by the Tribunal cannot be believed; the &mergovernment has its dark side and is
also corrupt and when it comes to dealings withotltside world, it says everything so well,
however the truth is not like that. The Tribunatighat the figures were from a US
organisation and not from Chinese government ssuiidee applicant said that she is still
scared to return. Her biggest fear is to go badkde the same persecution she suffered
before. If she can stay and have the opporturtity,ssid she would like to study at
theological college here to learn more about rehgi

The applicant said that she has been in Austratid fyears but if she did not suffer harm in
China, she would never have come here because ihetaeasy to leave her daughter. She is
scared of going back and of not being able toilivine Lord freely.

Invited to add anything further, the applicant ghialt, according to the Bible, God made
human beings in his own image; when we hold Gadage high, our dignity is respected,
but when we look down on God, our dignity is troddmderfoot. The applicant said she was
persecuted in her country and there is no compabstween the environment there and
here, so she hopes that she can stay. She add¢hitha her last chance to have her future
generations able to believe in the Lord in thisubéal country.

Information from other sources
Concerning the printing and availability for salé€Bibles in China

The China 199#rovisions Regarding the Administration of Conteattt Print Bible Texts
control the printing of Bibles, according to the D8partment of State. (US Department of
State 2009International Religious Freedom Report 2009 — Chité September,
‘Legal/Policy Framework’, p.4-5). These name thejNey Amity Printing Company (Amity
Press) as the sole printer for domestic Bibles.

Michelle Vu of The Christian Posstated in 2007 that “access to religious mateeiadains
difficult in China despite the Chinese government&am that it prints a sufficient number of
Bibles”, and in 2009 that “it is difficult for manyouse church Christians to obtain a copy of
the Bible” (Vu, Michelle 2009, ‘Report: House Chhreersecution Increases 418 Percent in
Beijing’, The Christian Post7 February
http://www.christianpost.com/article/20090207/regaouse-church-persecution-increases-
418-percent-in-beijing/index.html — Accessed 5 baby 2010)
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Most sources indicate that in cities Bibles areyaalld through official church (CCC or
CPA) distribution points, which may be official alshes or church bookshops. (‘China’s
Bible Industry’ 2008Beijing Review3 July, http://www.bjreview.com.cn/books/txt/2608
07/03/content_131490.htm — Accessed 5 February)20h@Beijing Reviewn 2008
confirmed that Bibles were only available in boaokes attached to CCC churches, but they
could be purchased by anyone in these storesusioby church members:

Most of the Bibles on the market are printed tdilfthe needs of the China Christian
Council, they are unavailable in common bookshas @s Xinhua Bookstore. But Liu
confirms that non-Christians can also buy Biblesalbse bookstores in churches are open to
all citizens. Sometimes people can even buy thaimeagates of a church. (‘China’s Bible
Industry’ 2008 Beijing Review3 July, http://www.bjreview.com.cn/books/txt/2008
07/03/content_131490.htm — Accessed 5 February)2010

Similarly, Jenna Lyle stated in 2008 “it is illegalsell Bibles in bookshops”, and Hans
Petersen confirmed that Bibles cannot be solddsgandent (non-CCC) bookshops.
(Petersen, Hans 2005, ‘Why can't all Christian kstadps sell Bibles’ Forum 18 News
Service 24 August http://www.forum18.org/Archive.php?eldi id=636 — Accessed 12
October 2009)

Concerning the attitude of the Chinese authoriteethe involvement of foreign missionaries
and foreign churches in Chinese churches

Sources agree that the Chinese authorities oppesauolvement of foreign missionaries
and foreign churches in Chinese churches:

The US Congressional-Executive Commission on CR0@9,Annual Report 2008tates
Restrictions on proselytizing, contact with foreignChristians

The Chinese Government restricts Protestants frosepytizing beyond the physical
confines of registered churches, a prohibition grampts many evangelicals to worship in
unregistered congregations and limits interactietwieen Chinese and foreign Protestants.
An ethnographic study conducted in a major citganthern China found that official policies
“significantly curtailed” evangelization effortlsy both registered and unregistered churches.
Authorities often punish Protestants who prosedtidth administrative detention, including
reeducation through labor (RTL)... In February 20@@ice stormed a meeting of house
church leaders from four provinces that was heldénan and detained more than 60
participants, claiming that the presence of twotB#&orean pastors, whom the government
deported and banned from China for five years, esdithe meeting an “illegal gathering.”
In 2008, the Daging Municipal People’s Congresd@ilongjiang province warned that the
South Korean Good News Missionary Society hadiltiasfted” local universities.

Chinese officials routinely characterize contadiveen Chinese Protestants and international
Christian organizations or individuals as dangeinai&lents of “foreign infiltration,” which
security forces are tasked with preventing. Stagelations on religious activities prohibit
foreigners from engaging in missionary activitysidé of the physical confines of
government-registered churches and require foresgeobtain government authorization
before preaching inside registered churches. ... TisnGdong United Front Work
Department (UFWD) deputy head has described tleisk churches and underground
churches” that receive support from “foreign enefarces” as a “political tool in a plot to
subvert the Chinese Government.UU$ Congressional-Executive Commission on China
2009,Annual Report 20090 October,
http:/www.cecc.gov/pages/annualRpt/annualRpt09/C&t R pt2009. pdf)



86. The US Department of State 2009, InternationalgRmlis Freedom Report 2009 — China,
states:

The Government permits proselytism in registereadgs of worship and in private
settings, but does not permit it in public, in wgistered places of worship, or by
foreigners. The Constitution states that religibadies and affairs are not "subject to
any foreign domination" and affirms the leadingerof the officially atheist Chinese
Communist Party (CCP). ... Citizens are not permittedttend religious services
conducted by foreigners unless the services ta@eph an authorized venue under
the supervision of a registered religious grous @kepartment of State 2009,
International Religious Freedom Report 2009 — Chiz& October
http://lwww.state.gov/g/drl/rls/irf/2009/127268.htm)

Concerning Christians in Shenyang City and Liaorfingvince

87. Estimates of the numbers of Christians in Shenydtygand Liaoning Province are provided
by Tony Lambert in the 2006 edition Ghina’s Christian Millions

...In 2002 the TSPM stated that there were 600 00@Btants meeting in over 1400
registered churches and meeting-points [in Liaofrayince]. There is also many
unregistered house churches. As there were onl§@®b8lievers in 1965, on the eve
of the Cultural Revolution, the registered churels keen explosive ten-fold growth
in under forty years. ...l was told in 2000 that th&al number of registered believers
in Shenyang was 200 000 — compared to only 70/90996...The province also has
about 80,000 Roman Catholics. (Lambert, Tony ir2Bi86,China’s Christian
Millions, OMF Publishing, Monarch Books, London, 2nd e@.,261-262).

88. On 30 December 200The Times-Picayun@ New Orleans based paper, reported on an
American pastor who conducted religious instructiasses with underground Christian lay
leaders in Shenyang. The following is an extra¢hefreport:

In late November, Pastor Jerry Hobren of the Néwhs Bible Church in Covington
saw this firsthand when he teamed up with a forctegsmate to spend two weeks in
China, serving as an instructor in an ongoing raisaiy ministry outreach. His
students were a group of lay leaders from localgiihn underground congregations
in Shenyang near the border of North Korea.

Hobren said he found the students eager to leatmaied that they lacked resources
many take for granted in the United States, sudibaks or the Internet, to gain
information.

“In China there is no freedom of speech or freeddmeligion. The students all were
determined to learn more about Christianity. It wage open that | expected and |
felt no fear or intimidation anywhere we visited.”

Hobren added that he had learned that about tws yem, after a similar session in
another part of the country, arrests had been n{gead, K. 2007, ‘Ministry delivers
Christian teachings to China; Local pastor helpgeuground groupsTimes-
Picayune 30 December).

89. The China Aid Association’s annual report for tf#®2 period, lists one incident of
mistreatment against a Christian in Liaoning. Adoag to the report on 14 March 2007 Ms
Guo Changrong was arrested for “preaching the Gasyike village party secretary”. Ms
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Changrong was reportedly sentenced to one yeatuafation through labour (China Aid
Association 2008Annual Report of Persecution by the Governmentlams@an House
Churches within Mainland China: January 2007 — Daber 2007 February, p.7
http://chinaaid.org/pdf/2007%20persecution%20repaa?6202007%20annual%20persecuti
on%20report%20english.pdf).

The China Aid Associations report for 2007 alsdudes a diagram of the “number of people
persecuted and arrested in the various provincgsramicipalities directly under the central
government” According to the diagram in 2007 Liawnhad among the lowest number of
Christians arrested in comparison to other prownhina Aid Association 200&nnual

Report of Persecution by the Government on Chriddause Churches within Mainland China:
January 2007 — December 2Q@rebruary, p.21
http://chinaaid.org/pdf/2007%20persecution%20rdpaa?s202007%20annual%20persecution%20re
port%20english.pdf).

Though not reflected in other sources, the Chir@@lwebsite, a US-based group which
concentrates on the persecution of Christians elngilous adherents in China, has nine
separate reports referring to events of detenéimest, and ill-treatment of practitioners
between September 2002 and March 2003 in Shenyang.

One report included below (‘30-40 K RMB Fine or ¥dar Imprisonment’ 2003,
China.21.org website, 11 May http://www.china21/Brgglish/News/2003/051103.htm —)
states that “the city government issued a secr@irdent ordering crackdown on religious
believers”.

Brief summaries of each of these reports are #xwsl

* A Seventh Day Adventist preacher from Wushsun aohing City was sentenced to three
years’ jail on 20 September 2002 “under chargecaft™ and sent to Masanjia Labor Camp
(Laojiao Camp) in Shenyang City (‘A Liaoning Chigst Sentenced to Three-Year
Imprisonment’ 2002, China.21.org website, 31 Deaamb
http://www.china21.org/English/News/2002/123102btm).

* Ms Suhua Qin and a fellow preacher of the “Gospadie arrested at a house in Huanggu
District Shenyang city on 14 September 2002, beatedh released on the evening of 16
September 2002 (‘The Police Struck Her Until Shéapsed onto the Ground’ 2003,
China.21.org website, 10 February http://www.chihagy/English/News/2003/021003.htm).

* On 26 October 2002, a preacher Yuxian Mu was adeshile sharing the Gospel in
Shenyang city. This report states “that police thekas an example since she was the first
arrested after the city government issued an sdoreiment ordering crackdown on religious
believers” (*30-40 K RMB Fine or 3-4 Year Imprisoent’ 2003, China.21.org website, 11
May http://www.china21.org/English/News/2003/051116)).

* Another report refers to the detention on 5-6 Ddoan2002 and jailing for one month of
eight house church members, on account of “Obstruct law enforcement through cult
activity.” Several were reportedly beaten (‘Ninenf€e Servants” house church members in
Shenyang City were detained’ 2003, China.21.orgsitep23 November
http://www.china21.org/English/News/2003/112303 Jatm

» Two preachers from the “Red Elijiah” house chunanf the Dongling Area of Shenyang city
were detained beginning 7 December 2002 for 244&ndhys at the Shenyang city detention



centre (‘The police ripped off the hair of a fempteacher’ 2003, China.21.org website, 19
November http://www.china21.org/English/News/20AQ3/203.htm).

e On 10 December 2002 a female preacher from Bellmgn of Yuhong District, Shenyang
City was arrested. She was reportedly arrestediatained while preaching at a home in
Huanggu District, Shenyang City. The police refén@ Article 61 of theCriminal Law
Procedureto authorise the action (‘Shenyang: Another FerRagacher Arrested’ 2003,
China21.org website, 16 July http://www.china2 L/Brgylish/News/2003/071603.htm).

» A female preacher was questioned on her faith asaghing activities at Dugong police
station in Shenyang on 15 December 2002. She \pasteelly beaten and tortured. Bibles
were also confiscated (‘Two Female Preachers Sgxddatassed and Beaten up by
Policemen’ 2003, China21.org website, 14 September
http://www.china21.org/English/News/2003/091403 Jatm

» A 39-tear old female preacher was beaten and tmitduring a two day period from 4-6
March 2003 at Xinchengzi district branch of Shemy@ity Public Security Department
(‘With a Stone Written with “God Is in China”, tieolicewoman Asked Her Who Gave It to
Her’ 2004, China21.org website, 24 September
http://www.china21.org/English/News/2004/092404 hitm

» Two Catholic evangelists from Shenyang city weraided, interrogated and beaten and then
sentenced to one year of reeducation through latmo@® March 2003. One was released on
30 April due to mental illness (‘Two “Catholic” Emngelists Sentenced to Labor Camp
Because of “Preaching Cult™ 2004, China21.org viteh25 September
http:/www.china21.org/English/News/2004/092504 hitm

92. A 2005 article about certain registered Protesthntches in Shenyang contains the
following information indicating that there areaade number of worshippers but that even
the registered churches are restricted in thelviies and in the involvement of foreigners:

This is the East Church of Shenyang, built in 1B8@ Scottish Presbyterian named
John Ross with 800 seats. About 3,000 people attengervice, many sitting outside
on foldable chairs in the crisp autumn air or iom® in an adjoining building and
listening over a sound system.

... The Protestant church in Shenyang, which boa€t08 members, ...

...One member of the East Church who travels fredyémtural areas outside
Shenyang said that up to 200 churches had bedrirbtlike villages there, using
money from the faithful, especially private busmesople.

This means that membership of the Protestant chorgtanchuria — the three
northeast provinces of China — may have surpassgat the Presbyterian Church of
Ireland (PCI), 300,000 strong, which, with sisteuches, established it through the
work of more than 80 ministers, doctors and teacfrem 1869 until 1951, when the
last missionary was expelled by the Communist goweint.

The PCI watched with dismay as the new governmeh©952 moved the theological
seminary it had set up in Shenyandeijing and subjected all religious activity to
party control. The Cultural Revolution led to tHesure of religious establishments,
the looting and destruction of many churches amdgoaition of their members and
pastors.



In 1982, the seminary moved back to Shenyang, tlegrceopened and religious life
resumedFormer missionaries have been welcomed back fat stsits and invited

to preach but they may not stay nor can foreignaties provide direct financial
support, apart from money given through the UnBéale Societies which enables
the Amity Foundation to purchase paper to printdsibThe 50 million mark will be
reached this year. The small number of PClI memibboshave come since 1949
have worked as English teachers on short-term actstrThe church here must be
Chinese and Chinese only.

...But the government remains suspicious of the Ganshurches. It does not allow
them to operate nurseries, schools, hospitals et welfare services, despite a
serious shortage of them, and denies them accéss toedia. It does not allow them
to preach anywhere but within the walls of theinrdes and controls the
construction of new ones. It denies them acce#setofficial media and bans them
from operating their own. While the constitutioroypides for ‘freedom of religion’,

an ambitious person who wants to succeed in thg,anivil service, teaching and
other state-controlled professions is best advisestiay away from religion and hold
on to his Communist Party card (‘How China’s Présbgns are growing’ 2005,
Belfast Telegraphsourced from the China Infodoc Service, 28 Novemnb

Concerning house church protestants in general

93. The UK Home Office’s 2010 China Country Report pdas the following summary of
information from various sources on freedom ofgieln and Christians in China

CHRISTIANS

19.01 An article byrhe Economistdated 2 October 2008, cited an estimate of up to
130 million

Christians in China. The article stated, “Thisaslarger than previous estimates. The

government says there are 21m (16m Protestant§&iholics). Unofficial figures,
such as one given by the Centre for the Study ob&IChristianity in
Massachusetts, put the number at about 70m... Aratdiog to China Aid
Association (CAA), a Texas-based lobby group, tineatior of the government body
which supervises all religions in China said prgathat the figure was indeed as
much as 130m in early 2008.”

19.02 The report continued:

“In the 1950s, the Catholic and main Protestantates were turned into branches of
the religious-affairs administration. House chuschave an unclear status, neither
banned nor fully approved of. As long as they ava@ayhbourly confrontation and
keep their congregations below a certain size (lysabout 25), the Protestant ones
are mostly tolerated, grudgingly. Catholic oneskaet under closer scrutiny,
reflecting China’s tense relationship with the ¥ati... Most Christians say that
theirs is not a political organisation and they moeseeking to challenge the party.
But they also say clashes with public policy aevitable: no Christian, one argues,
should accept the one-child policy, for example.

Formally, the Communist Party forbids members tlol laoreligious belief, and the
churches say they suffer official harassment.”



PROSELYTISING
19.07 The USSD International Religious Freedom Re2@08 noted:

“Government authorities limited proselytism, pautarly by foreigners and
unregistered religious groups, but permitted prdisgh in state-approved religious
venues and private settings... Offenses related mbaeship in unregistered
religious groups are often classified as crimedisturbing the social order. Religious
leaders and worshippers, however, faced crimindleaministrative punishment on a
wide range of charges, including those relateti¢oGovernment’s refusal to allow
members of unregistered groups to assemble, tranelpublish freely or in

connection with its ban on public proselytizingrtroduction to China and Section II. Status
of Religious Freedom, Abuses of Religious Freedom)

PROTESTANTS (INCLUDING ‘HOUSE CHURCHES’)
19.18 The USSD International Religious Freedom Rex@09 stated:

“Officials from the Three-Self Patriotic Movementfida Christian Council
(TSPM/CCC), the state-approved Protestant religarganization, estimated that at
least 20 million citizens worship in official chimes. Government officials stated
there are more than 50,000 registered TSPM chuari#48 TSPM theological
schools. The World Christian Database estimatese e more than 300 unofficial
house church networks. The Pew Research Centeratesi 50 million to 70 million
Christians practice without state sanction One &erscholar estimated in a public
lecture at Renmin University that the number ofi§ttans in China, including those
in TSPM churches and unregistered churches, is9tearillion. By contrast, the
Chinese Communist Party is estimated to have 6dminembers, 10 million of
whom are believed to participate regularly in nelig services.

Currents of Calvinism or Reformed theology gaingtuence among house churches
and Christian intellectuals. Pentecostal Christyawas also popular among house
churches.” (Section I. Religious Demography)

19.19 An article byrhe Economistdated 2 October 2008, stated, “Because most
Protestant house churches are non-denominatidvalig, not affiliated with
Lutherans, Methodists and so on), they have ndalfiitergy or tradition. Their
services are like Bible-study classe#\s reported by the USSD International
Religious Freedom Report 2009:

“The Government repressed Protestant house cheteforks and cross-
congregational affiliations, which it perceivedpesenting a potential challenge to
the authority of the Government or the Party. B@naple, on November 28, 2008,
the Ministry of Civil Affairs issued a decision dlshing the 250,000-member
Chinese House Church Alliance (CHCA), which clabm$ave members in several
provinces, stating that the CHCA was not registamdiwas engaging in activities in
the name of a social organization without authoidra.. Local regulations,
provincial work reports, and other government aadypdocuments continued to
exhort officials to enforce government policy redjag unregistered churches and
illegal religious activities, although the exteoatthich officials interfered with the
activities of unregistered churches varied and deeeé largely on local conditions.
Urban house churches in some areas limited theofireir meetings to a few dozen
individuals. In nonurban areas, some house churgkes able to hold meetings that



hundreds of individuals attended with which loaatherities did not interfere. Some
unregistered religious groups had significant mestiip, properties, financial
resources, and networks. House churches facednsisavhen their memberships
grew, they arranged for regular use of facilitiesreligious activities, or forged links
with other unregistered groups or coreligionisterseas.” (Section Il. Status of
Religious Freedom, Restrictions on Religious Fregdo

19.20 The report stated further:

“In some areas, government authorities pressuradeéhchurches to affiliate with one
of the PRAs and to register with religious affatghorities by organizing
registration campaigns and by detaining and inggtiag leaders who refused to
register. In other parts of the country unregisteap®ups grew rapidly and the
authorities did not pressure them to register. &ltth SARA does not officially
acknowledge the existence of house churches, itsiteestates that family and
friends holding meetings at home (as distinct fformal worship services in public
venues) need not register with the Government'Ramily and Friend Worship
Policy’). Police and officials of local RABs in semareas disrupted home worship
meetings, claiming that participants disturbed hieays or social order, or belonged
to an ‘evil religion.” Police sometimes detained fiwurs or days worshippers
attending such services and prevented further wossttivities. Police interrogated
church leaders and lay persons about their woesttigities at locations including
meeting sites, hotel rooms, and detention centrs-governmental organizations
(NGOs) reported that church leaders faced harsbaintent than members, including
greater frequency and length of detention, form@sd, and reeducation-through-
labor or imprisonment.

According to NGO and media reports, in some cased bfficials also confiscated
and destroyed the property of unregistered relggnoups.” (Section Il. Status of
Religious Freedom, Restrictions on Religious Fregdo

19.21 The USCIRF Annual Report 2009, published ayM009, noted:

“Members and leaders of unregistered Protestanipgron China continued to face
harassment and harsh punishments, including detgriines, beatings, confiscation
of property, arrest, and mistreatment and tortareustody. In the last year, according
to credible reports, 764 Protestant leaders andradts were arrested for some
period of time during the past year, 35 of whomensgntenced to terms of
imprisonment over one year, including in Chinafimous ‘re-education through
labor’ system. The State Department estimatestti@misands’ of house church
members were detained for short periods in theykeest. Arrests for and harassment
of peaceful Protestant religious activity occunredt least 17 provinces and two
municipalities, with the most incidents occurrimgHenan, Xinjiang, Shandong,
Hebei, and Zhejiang provinces. Members of unregestehurches that the
government deems ‘evil cults’ were the most vulbkrdo detention... In the lead up
to the Beijing Olympic Games, the government's espion of house church and
unregistered Protestant groups increased dramgtibddny house churches report
that they were asked by local public security ddficto disband during the Games,
especially high-profile congregations that met @gmpic venues.” (p78)

19.22 A report by Christian Solidarity Worldwideatdd 1 June 2008, stated:

“The approach of the Beijing 2008 Olympic Games ltessn accompanied by a
significant deterioration in religious freedom fohina’s unregistered Protestant
Church, also known as the house church. Chinarngedito seriously restrict
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religious freedom, requiring religious activityttike place within the confines of the
restrictive state-controlled bodies. Those prawgisheir faith outside these bodies
risk sanction, with penalties including discrimiioat fines, confiscation and
destruction of property, arrest, humiliating treatr torture, imprisonment and
forced labour. Alongside these punishments, megting raided, Bibles and religious
materials are confiscated and churches are destfoye

19.23 The same source noted:

“In April 2008 CAA [China Aid Association] reporteithat Chinese government
officials had launched a strategic campaign, catedAnti-illegal Christian

Activities Campaign’, against house church membed§njiang. While both Han

and Uyghur Christians have been targeted, thetpdigthe minority Uyghur

Christian population is especially harsh as theg faersecution on the grounds of
both their unusual religious faith and the broagtbnic persecution of the Uyghur
people in Xinjiang. Even the limited religious fdmans protected elsewhere in China
are further restricted in Xinjiang and there hagerbrepeated arrests and
mistreatment of Christians in Xinjiang over an exted period. Of particular concern
is the use of national security and separatismgesaagainst religious believers.”

19.24 As reported by the Canadian IRB on 17 Aug0éy:

“It appears that the Chinese government most fediggous groups not willing to
submit themselves to official supervision, and pratiferate beyond official control.
If a Chinese citizen became a practising Christiegrseas and was willing to attend
an officially sanctioned church upon his returrCtana, it's unlikely that he would
encounter any difficulty. However, if he becameaative member of an
unsanctioned congregation, and especially if héritnried to the growth of the
congregation through evangelizing, he would exposeself to a real risk of
persecution.” (Based on Information supplied by HarRRights in China)

FINDINGS AND REASONS

The applicant claims to be a citizen of the PegpRepublic of China but to have travelled to
Australia using a Korean passport in another ithgntihe Korean passport was retained and
examined by the Department. A photocopy of a Gen® card in what the applicant claims
to be her true identity is on the Department’s. filae delegate’s decision includes the
information that the Department forensically examadinhe 1D card and found it be genuine,
and examined the Korean passport and found itwe haen photo-substituted with the
applicant’s photograph. On the basis of this infation, the Tribunal accepts that the
applicant’s real identity is that of [name deleted31(2)], and that she is a Chinese citizen.
The Tribunal has assessed her claims against @kihar country of nationality.

The applicant’s claims are as follows. The appliéa of Korean ethnicity and was born into
a Christian family in Shenyang City, Liaoyang Prmge. She was baptised as an infant but
lost her faith at a young age under the influerfade state education system. Her husband
left China for Australia in 1996. Because of depi@s from having to bring up a frequently
ill child by herself, the applicant was persuadgdeér friend and neighbour, [Ms A], to turn
to Christianity for comfort. The applicant claintshave been converted to Christianity again
in 1998.

She commenced attending house church gatheringsoatidued to do so until mid July
2002, about two weeks before she left for Austraae claims that the house church
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attendees received warnings from the person irgehafrlaw and order in the village, and
[in] December 2001 police raided one of their getigs at which two visiting Korean
pastors were preaching, and detained the atterfidieesrious periods. The applicant claims
to have been detained for 15 days and to have liesen by the police and also by other
inmates. They used a bright lamp when interrogatergand did not provide her with
adequate food. She received a cigarette burn ttvané from another inmate, which required
medical attention on her release. She claims slsael@ased after signing a letter of
guarantee and the payment of a fine by her farjMg. A], as the organiser, was detained for
three months. After the applicant’s release, shiens that she took over organising the
gatherings, and took extra care to conceal theation, including meeting sometimes in the
forested area outside the village. The applicamisband and other family members
persuaded her to leave her daughter and go toa\astShe claims that she could not obtain
a passport because of her record of having beemnstody so paid an agent to obtain a
Korean passport in another identity which she usdthvel to Australia from Hong Kong via
Malaysia and Vietnam. [Ms A] was detained twicerejdirst for three days and then for
four months before she departed China for the US2004.

The applicant claims to have sent from AustralifMse A] several CDs of sermons by US

and Australian pastors and two copies of the Bil3be also claims she sent several Bibles to
her parents and other religious materials to haghiter. In 2007 she claim she sent
photocopies of passages copied from the Bible tatwesin at a rehabilitation institute in
China, which were circulated among the inmatescamde to the attention of police who

tried to trace the overseas source.

The applicant claims to have commenced attendimgl®uworship about two weeks after
arriving in Australia in 2002 and claims she hastowed to do so since then in various
locations close to her places of residence. Shetesented a letter from her current pastor
stating that she attends regularly and is genuirreer faith.

The applicant claims to fear that she would beséeckand detained on return to China,
because she would continue to attend house chatblerings and would evangelise using
overseas religious materials and sharing what akddarnt in Australia. She would take any
available opportunity to have visiting foreign prears attend house church gatherings. She
fears that her daughter would be adversely affettgte herself is arrested and detained, and
she fears that her daughter may suffer discrimmateatment if it becomes known that she

is the family member of a Christian. The applicaatms she would not attend a registered
church because they are state controlled and ulgt@hristian.

The Tribunal is satisfied that the applicant gaweisistent account in her written

application, her interview with the Department ded evidence before the Tribunal, of her
Christian family background and of the events sumdbng her claimed arrest and detention
for 15 days in 2001. With one or two minor excep$, she appeared to have a detailed and
accurate knowledge of Christian theology and tH#eBiconsistent with her claim of having
been a practising Christian since 1998 and haviag/ig up in a Christian family. The
applicant was readily able to name the regulandtes at her house church gatherings and to
detail their current whereabouts.

Independent country information, such as that glatve, confirms that the Chinese
authorities are strongly opposed to the involvenoéfibreign missionaries and foreign
churches in Chinese religious life. The Tribunaesahe corroborative statements from two
fellow house church members who remain in Chinatti@applicant attended house church



gatherings and was detained in 2001, and acceptsedrasis of the applicant’s evidence
together with those statements, that the appliadended a protestant house church regularly
before she left China, and was detained and suffsggaous physical mistreatment for 15
days as claimed in 2001 for reasons of her religioth because of the participation of foreign
evangelists in their house church gathering.

102. The applicant claims to have attended church relgutaAustralia since soon after her
arrival in 2002. She has provided the detailhefgrevious churches she attended and has
submitted a letter from her current pastor indigathat she attends every Sunday and is a
faithful Christian. The Tribunal accepts that #pplicant was a practising Christian in China
and that she has continued her practise of Christiaince being in Australia. In such
circumstances, the Tribunal is satisfied for theppaes of s.91R(3) of the Act that the
applicant has carried out her religious activitredustralia otherwise than for the sole
purpose of strengthening her claim to be a refugee.

103. The Tribunal is also satisfied that the applicaatid, if she returned to China, continue her
Christian house church worship and that she woatdtiend a registered church for the
reasons she gave. The Tribunal formed the viewtligaapplicant is actively interested in
furthering her knowledge of Christianity and in egalising if she returns to China. Though
not mentioned in her written claims, the applicaas readily able to give examples at
hearing of opportunities she has taken to prosaynd to share religious materials with her
family and other Christians in China. The Tribuoahsiders plausible and accepts the
applicant’s claim to have sent copies of the Bipletocopies of religious tracts and CDs of
foreign preachers to her parents, her cousin, @tigethouse church organiser at various
times since she has been in Australia. The Tribac@epts that the applicant would again
take any opportunity that arose to hear foreigmgelsts preach, and would use any foreign
religious materials she could obtain in the cowmfsgpreading her Christian understanding to
others.

104. The Tribunal has considered the delay of many yieaitse applicant applying for a
Protection Visa after her arrival in Australia, @al from which it might be inferred that the
applicant was not in fear of persecution shouldrshen to China. However, the Tribunal
accepts that the applicant was in the unusualttuaf arriving in Australia after her
husband had already been refused a Protection &fskof his then referring to her in his
subsequent requests over several years for Mir@kietervention. The Tribunal is prepared
to accept that the applicant had few resourcesnasdn some trepidation of government
authorities, and that she was discouraged by heydnd’s lack of success in obtaining
protection and unclear as to whether her husbateiBngs with the Department in which he
made reference to her might effectively bar hemflmeing able to apply for Protection in her
own right. In these unusual circumstances, theuh@bdoes not draw an adverse inference
from the lengthy delay for the application was mémeAustralia’s protection.

105. Available country information indicates that theatment of leaders and members of
unregistered churches in Liaoning Province has belatively tolerant as compared with
some other provinces. However there are sometgepbmistreatment of underground
Christians in Shenyang City in the years sinceaphicant’s departure from China, and
other reports indicating that from time to time amdarious parts of China unregistered
Protestant groups continued to face harassmertiastt punishments, including detention,
fines, beatings, confiscation of property, arragt] mistreatment and torture in custody.
Sources indicate as already mentioned that theeShigovernment does not permit
proselytism in unregistered places of worship ofdygigners, and the Tribunal has accepted
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that the applicant is likely to proselytise andig® foreign materials or seek to associate with
foreign evangelists if she returns to China.

In these circumstances, the Tribunal is satistied there is a real chance that a person
known to attend an unregistered church and to hageciated with foreign evangelists may
be subjected to serious harm, particularly wheeg thave previously come to the adverse
attention of the authorities.

The Tribunal accepts that if targeted for reasdrseoreligion, the applicant would face
detention and probable physical mistreatment. Tiiteumal is satisfied that the persecution
the applicant fears involves serious harm to th@iegnt as required by s.91R(1)(b) of the
Act, and that the applicant’s religion is the ess¢mand significant reason for the persecution
she fears as required by s.91R(1)(a). The countoymation quoted above indicates that it is
the Chinese public security authorities who perteanderground church members and that
this conduct is systematic and discriminatory agiired by s.91R(c) in that it is deliberate or
intentional and involves selective harm for a Cariian reason. Because policing is carried
out by the Public Security Bureau which is a nalagency, and because incidences of
persecution of underground church members have flepented in a number of provinces of
China, the Tribunal considers that there is no pb@hina to which the applicant could be
reasonably expected to relocate, where she wousdfeefrom the feared persecution.

There is no evidence that the applicant has a tggahter and reside in any country other
than China for the purposes of s.36(3).

CONCLUSIONS

The Tribunal is satisfied that the applicant issespn to whom Australia has protection
obligations under the Refugees Convention. Theeefwe applicant satisfies the criterion set
out in s.36(2)(a) for a protection visa.

DECISION

The Tribunal remits the matter for reconsideratioth the direction that the applicant
satisfies s.36(2)(a) of the Migration Act, beingeason to whom Australia has protection
obligations under the Refugees Convention.



