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Copy of the letter transmitting the CPT’s report

Ms Teresa Adegas

International Organizations Directorate

DGPE — Directorate-General for External Policy
Ministry of Foreign Affairs of Portugal

Palacio das Necessidades

Largo do Rilvas

1399-030 Lisboa Codex

Portugal

Strasbourg, 25 July 2012

Dear Madam,

In pursuance of Article 10, paragraph 1, of the European Convention for the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment, I enclose herewith the report to the Portuguese
Government drawn up by the European Committee for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT) following its visit to Portugal from 7 to 16 February 2012.
The report was adopted by the CPT at its 78th meeting, held from 2 to 6 July 2012.

The recommendations, comments and requests for information formulated by the CPT are listed in
Appendix I of the report. As regards more particularly the CPT’s recommendations, having regard to
Article 10 of the Convention, the Committee requests the national authorities to provide within
six months a response giving a full account of action taken to implement them. The CPT trusts that it
will also be possible for the Portuguese authorities to provide, in that response, reactions to the
comments formulated in this report as well as replies to the requests for information made.

As regards the recommendations in paragraphs 50 and 81, the CPT requests a response within
two months.

I am at your entire disposal if you have any questions concerning either the CPT’s report or the future
procedure.

Yours sincerely,

Lotif Hiiseynov

President of the European Committee for the
Prevention of Torture and Inhuman

or Degrading Treatment or Punishment






. INTRODUCTION

A. Dates of the visit and composition of the delegation

l. In pursuance of Article 7 of the European Convention for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (hereinafter referred to as “the Convention”), a
delegation of the CPT carried out a visit to Portugal from 7 to 16 February 2012. The visit formed
part of the CPT’s programme of periodic visits for 2012 and was the Committee’s eighth visit to
Portugal.

2. The visit was carried out by the following members of the CPT:

- Wolfgang HEINZ (Head of the delegation)
- Georg HOYER

- Julia KOZMA

- Marzena KSEL

- Anna MOLNAR

- Vincent THEIS.

They were supported by Hugh CHETWYND (Head of Division), Thobias BERGMANN and
Stephanie MEGIES of the CPT's Secretariat, and assisted by:

- Andres LEHTMETS, Head of the Centre of Psychiatry, West-Tallinn Central
Hospital, Estonia (expert)

- Lara DUARTE (interpreter)

- Sophie ENDERLIN (interpreter)

- Louis KEIL (interpreter)

- Garry MULLENDER (interpreter)

- Manuel SANT’TAGO RIBEIRO (interpreter).



B. Establishments visited

3. The delegation visited the following places of detention:

Establishments under the authority of the Ministry of the Interior

Public Security Police
Coimbra District

- District Headquarters, Avenida Elisio de Moura, Coimbra
- Rua Olimpio Nicolau Rui Fernandes Police Station, Coimbra

Lisbon Metropolitan Area

- Estrada de Alfragide Police Station, Amadora

- Estrada da Brandoa Police Station, Amadora

- Praca Felix Correia Police Station, Amadora

- Rua André Resende Police Station, Benfica

- Avenida Doutor Nuno Alvares Pereira Police Station, Cacém
- Rua Virgilio Ferreira Police Station, Canecas

- Bairro Alto Police Station, Lisbon

- Rua Capelo Holding Facilities, Lisbon

- Avenida Capitaes de Abril Police Station, Mem Martins

- Rua de St. Antonio TransPorto Publica Police Station, Ociras

Setlibal District

- Rua Direita do Pragal Police Station, Almada
- District Headquarters, Avenida Luisa Todi, Setubal

Establishments under the authority of the Ministry of Justice

- Judicial Police Headquarters, Lisbon

- Judicial Police Prison, Lisbon

- Judicial Police Prison, Porto

- Linh¢ Prison

- Lisbon Central Prison

- Pacos de Ferreira Prison

- Psychiatric unit at Santa Cruz do Bispo Prison

The delegation also interviewed remand prisoners at Setiibal Prison.
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Establishments under the Ministry of Health

- Central Psychiatric Hospital, Lisbon
- Sobral Sid Hospital, Coimbra

Establishments under the Ministry of Solidarity and Social Security

- Casa do Lago Social Care Home for Juveniles, Lisbon

C. Consultations held by the delegation

4. In the course of the visit to Portugal, the delegation had discussions with Fernando Santo,
State Secretary of the Ministry of Justice, Juvenal Peneda, State Secretary of the Ministry of
Interior, Leal da Costa, State Secretary of the Ministry of Health, Marco Antonio Costa, State
Secretary for Solidarity and Social Security, and Rui S& Gomes, Head of the Portuguese Prison
Service, as well as with other senior officials from the relevant Ministries. Discussions were also
held with Mario Manuel Varges Gomes, Inspector-General of Internal Administration, and Manuel
Eduardo Matos Santa, Inspector-General of Justice Services. In addition, the delegation met Alfredo
José de Sousa, Ombudsman, and representatives of civil society active in areas of concern to the
CPT.

A list of the national authorities and non-governmental organisations with which the
delegation held consultations is set out in Appendix II.

D. Cooperation between the CPT and the Portuguese authorities

5. With one main exception, the cooperation provided by the national authorities in facilitating
the visit was, on the whole, good. The delegation was granted immediate access to the detention
facilities it wished to visit and to the persons it wanted to interview, and most of the information
required to carry out its task was promptly provided. In particular, the delegation would like to
thank the CPT liaison officers for the assistance provided during the visit.

The main exception concerned an initial denial of access to the privately-run Casa do Lago
home for juveniles in Lisbon. The management of the establishment had apparently received no
prior information on the CPT’s mandate and powers from the Portuguese authorities and was not
satisfied with the credentials issued by the Ministry of Social Solidarity. The question of access was
only resolved following the intervention of the liaison officer. Further, the CPT was not provided
with a complete list of all places where persons may be deprived of their liberty (i.e. privately-run
homes for juveniles or elderly persons) until after the visit had begun.

The CPT’s delegation was also unable to access the premises of the National Republican
Guard station in Sintra despite waiting for 20 minutes, as the duty officer was apparently busy with
other duties. The Operational Commander of the GNR later apologised for the misunderstanding
and stated that every effort would be made to ensure that all officers were clearly aware of the
Committee’s mandate in the future.
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The CPT trusts that the Portuguese authorities will take the necessary steps to ensure
that in future visiting delegations are provided in good time with full information on all places
where persons may be deprived of their liberty by a public authority and that all such
establishments are made aware of the CPT’s mandate.

E. Development of a National Preventive Mechanism

6. Portugal signed the Optional Protocol to the United Nations Convention against Torture
(OPCAT) on 15 February 2006. The CPT noted that the Portuguese authorities announced at the
10th Human Rights Council session in February 2012 that the process of ratification should be
completed soon and that the Ombudsman would be nominated as the National Preventive
Mechanism (NPM).

The CPT attaches great importance to the setting up of independent and properly resourced
national preventive mechanisms which are endowed with the necessary expertise (as provided for
by the OPCAT). Such bodies are capable of making a crucial contribution to combating torture and
other forms of ill-treatment.

The Committee would like to be updated on the OPCAT ratification process and
subsequent nomination of a NPM.
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1. FACTS FOUND DURING THE VISIT AND ACTION PROPOSED

A. Law enforcement agencies

1. Preliminary remarks

7. In the course of the 2012 visit, the CPT’s delegation visited ten Public Security Police (PSP)
stations in the Lisbon metropolitan area and two stations in each of the districts of Coimbra and
Setubal. It also interviewed a number of persons in prison, both sentenced and on remand, who had
been apprehended and detained in the recent past by either the PSP or the National Republican
Guard (GNR). The PSP and GNR come under the responsibility of the Ministry of the Interior. In
addition, the delegation examined the treatment of persons detained by the Judicial Police (PJ),
which is subordinated to the Ministry of Justice.

8. The legal framework governing the deprivation of liberty by law enforcement officials
remains the same as that in place at the time of the 2008 visit. In brief, Article 28(1) of the
Constitution and section 254 of the Code of Criminal Procedure (CCP) limit the time for which a
person suspected of a criminal offence may be detained in a police station to 48 hours. In practice,
other than over the weekends, persons are rarely kept longer than 24 hours in detention and the vast
majority are released on police bail after a few hours.

2. lll-treatment

0. Many persons met by the delegation stated that they had been correctly treated by law
enforcement officials both at the time of their apprehension and while in police custody. However,
the delegation did receive a number of allegations of ill-treatment at the time of apprehension, after
the persons concerned had been brought under control, and prior to arrival at police detention
facilities; these allegations concerned the PSP, GNR and JP. Some allegations of ill-treatment by
the judicial police during the interrogation process were also received. In both situations, the ill-
treatment was said to consist primarily of slaps, punches and kicks to the body and/or head.

The CPT wishes to highlight the following cases of alleged ill-treatment.

10. In one case, the alleged ill-treatment was said to have taken place early on the morning of
24 June 2011 by the side of a road near Santiago do Cacém. A vehicle containing suspected stolen
goods was stopped by a GNR patrol and the four occupants were arrested and handcuffed. After
some 15 minutes a GNR officer of the rank of Captain arrived on the scene. Apparently, he was
extremely angry that the four persons had carried out a burglary on “his” territory and, using a whip
(known as a “piche de boi” and some 50 cm in length) proceeded to beat two of the arrested
persons. Subsequently, the officer allegedly pulled out a serrated knife from his belt and stabbed
one of the same persons in the right buttock. The four suspects were taken to the police station,
where one of them alleged that he was again assaulted by the Captain in the car park and received
several truncheon blows to the right side of his upper body and to his legs. Meanwhile, due to the
profuse bleeding of the suspect who had been stabbed, the person concerned was taken to hospital
where he received some ten stitches. However, no medical certificate was supplied.
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On 26 June 2011, the suspects were brought before the court and remanded into custody.
Upon arrival at Setubal Prison, the duty officer in charge apparently photographed the injuries of
the person who had been stabbed, but there was no record of the photos in the prison at the time of
the visit. The prison health care staff also took very cursory note of the presence of marks but
without providing any description or information on their origin. The inmate provided a statement
to the prison lawyer on the incident which was forwarded to the Director of the Prison and
thereafter to the Internal Audit Service (SAI) of the Prison Administration. However, it was not
until 1 December 2011 that two GNR officers from Settibal took down a statement from the inmate
in relation to the incident of 24 June 2011; moreover, they did not seek witness statements from the
other suspects who had been apprehended at the same time.

At the time of the visit, the person who was allegedly stabbed still displayed a clearly visible
lateral scar (6cm in length with 10 stitch marks) in the middle of the right buttock, consistent with a
stab wound. The CPT’s delegation was provided with photographic evidence concerning both of the
persons allegedly assaulted, taken two days after the incident of 24 June 2011. The photos show that
the inmate who claimed to have been stabbed had visible extensive bruising to the upper buttocks,
the back, the right flank and the right inner upper arm. The other detained person also displayed
multiple bruises (tramline in nature) on the upper buttocks and the right flank. The injuries in the
photographs were consistent with the allegations of having been whipped.

By letter of 13 April 2012, the Portuguese authorities informed the CPT of the steps taken to
date with regard to this case. It is noted that the internal investigation by the GNR was closed on
22 March 2012 on the grounds that the light injuries inflicted on the detainee were caused by the
handcuffs, and that no intention on the part of the Captain to inflict harm could be proved. Such a
conclusion is clearly not convincing given the objective evidence described above. However, the
authorities also informed the CPT that the Inspector-General of Home Affairs (IGAI) had now
opened an urgent inquiry into this case.

The CPT would like to be kept informed of the outcome of the investigation by the
IGAI and of any subsequent actions taken in respect of this case.

11. One person, apprehended outside a restaurant in Porto by the Judicial Police, alleged that he
was kicked in the ribs and the head when he was lying on the ground with his hands cuffed behind
his back. He stated that he was taken to the 5™ floor of the Judicial Police headquarters in Porto
where he was forced to kneel on the floor and bend forward until his head touched the floor while
still cuffed behind his back, and that he received multiple slaps to the back of his head. The officers
were apparently urging him to confess to a crime of theft. He said that the treatment only ceased
after a senior officer had entered the room and told the other officers to stop. Thereafter, he said he
was well-treated. The injuries to his head were noted and photographed upon arrival in the Porto
Judicial Police Prison by the prison staff and the person in question had to sign a form stating that
the injuries had existed prior to his admission to the prison. However, no further steps were taken.



-13 -

12. In another case, a 16-year-old was arrested at his school in Lisbon by two PSP officers, one
of whom allegedly slapped him in the face. The juvenile was taken to the Judicial Police
Headquarters where he was apparently interviewed for one hour by officers without the presence of
a lawyer or trusted adult, and in the course of which he alleged that he was slapped once on his right
ear by an officer. Subsequently, he was informed of his rights and a court appointed lawyer arrived
to assist him.

13.  Reference should also be made to an allegation of excessive use of force made by a person
detained at the Public Security Police Holding Facilities at Rue Capelho in Lisbon; he claimed that
he had been punched in the face and received multiple truncheon blows at the time of his
apprehension. According to the registers, he had been brought to the detention facility at 7.20 a.m.
on 12 February 2012 after having been taken to St. Jose Hospital. However, there was no medical or
other document explaining the reason for the detainee being taken to hospital or a description of
injuries. The handover form from the arresting officers merely stated that due to an incident he had
some scratches on his cheek. The delegation’s doctors were able to obtain a certificate from the
hospital which noted that he had been brought to the hospital at 1.50 a.m. and discharged at
3.49 a.m. and that the person alleged he had been assaulted by a police officer. The certificate refers
to a black eye and swollen nose, with signs of recent bleeding, swollen lips and scratches. In
addition to the injuries described in the hospital certificate, the delegation’s doctors noted that the
detained person displayed bruising to his upper right arm (5 cm x 3 cm), to his right thigh (10 cm x
2.5 cm) and to his back (12 cm x 1.5 cm), consistent with his allegation of having been struck
several times with a truncheon. He also appeared to have a fracture of the 8"-9"™ rib on the left
mediclavicular line. By letter of 2 May 2012, the Ministry of Internal Affairs informed the CPT that
the injuries sustained by the detained person had resulted from his violent resistance to attempts by
officers from the PSP to arrest him, one of whom had required medical treatment, and that the force
used was strictly necessary and proportionate.

14. The CPT recognises that the arrest of a suspect is often a hazardous task, in particular if the
person concerned resists and/or is someone whom the police have good reason to believe may be
armed and dangerous. The circumstances of an arrest may be such that injuries are sustained by the
person concerned (and by police officers), without this being the result of an intention to inflict ill-
treatment. However, no more force than is strictly necessary should be used when effecting an
arrest. Furthermore, once arrested persons have been brought under control, there can be no
justification for their being struck by police officers.

In light of the information gathered during the 2012 visit, the CPT recommends that
police officers be regularly reminded of these basic principles. Further, every use of force by
law enforcement officials should be properly documented (description of facts; any injuries
sustained; whether the detained person was brought to hospital, etc.). The Committee would
also like to be informed of the investigative steps taken in relation to the case referred to in
paragraph 13 above.

15.  The delegation also received a few complaints of handcuffs being applied too tightly by PSP
officers in the Lisbon area, and in the case of one juvenile observed for itself the clearly reddened
marks left by the handcuffs. The CPT recommends that appropriate measures be taken to put
an end to this misuse of handcuffs.
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16. In parallel with the powers of public prosecutors to institute criminal procedures, the
investigation of complaints relating to alleged ill-treatment by the police is carried out by the
internal investigation services of the PSP and GNR, respectively, or by the Inspectorate-General of
Home Affairs' (IGAI). In principle, whenever an action of the police results in allegations of
grievous bodily harm or death, the facts should be communicated to the Minister of Internal Affairs
who will request IGAI to carry out an investigation. The IGAI may also take up cases ex officio.
The delegation was informed all cases of criminal conduct should be reported to the public
prosecutor who is thereafter in charge of investigating and bringing charges. Also, only the
prosecutor may order a forensic examination to be performed.

In 2011, the number of administrative proceedings opened by the IGAI in relation to
offences against the physical integrity of the person was 349, out of which some 16 inquiries were
launched but only two disciplinary proceedings initiated. And, at the time of the visit, no case of
alleged ill-treatment by police officers investigated by the IGAI had resulted in a disciplinary
sanction for the previous three years.

17.  As regards more specifically the Judicial Police, investigations into allegations of ill-
treatment are conducted by the Discipline and Inspection Unit of the Judicial Police, which is
headed by a seconded public prosecutor. The head of the unit admitted that it was difficult to obtain
evidence in cases of alleged ill-treatment and that all the cases (12 in total) opened in 2009 and
2010 had been closed due to lack of evidence.

18. From all the information provided to the CPT’s delegation during its talks with relevant
authorities and the facts gathered on the ground, it would appear that both the IGAI and the Judicial
Police Discipline Unit are hampered in their efforts to effectively investigate allegations of ill-
treatment in a timely manner. The CPT is concerned that a perceived lack of action by the
authorities in cases where there is prima facie evidence that police officers have engaged in ill-
treatment will encourage a climate of impunity.

The CPT recommends that the Portuguese authorities pursue their efforts to ensure
that investigations into allegations of ill-treatment are effective?.

Further, officers under investigation (criminal or disciplinary) for an act of alleged ill-
treatment should, while the case is ongoing, be assigned to duties which do not involve direct
contact with the public or detained persons.

Inspecc@o-Geral da Administracéo Interna.
On this subject, see the CPT’s 14™ General Report (CPT/Inf (2004) 28, paragraphs 31 to 36).

o -



-15-

3. Safeguards against ill-treatment

19. In the course of this visit, the CPT’s delegation reviewed the safeguards afforded to persons
deprived of their liberty by the PSP, GNR and JP; namely, the rights of such persons to inform a
close relative or another third party of their choice of their situation, to have access to a lawyer, and
to have access to a doctor. It also examined whether such persons were informed without delay of
all their rights and whether the custody records were properly filled out.

At the outset, the CPT wishes to welcome the adoption on 19 May 2009 of Order
no. 12786/2009 regulating the Conditions of Detention in Judicial Police facilities and in the Courts
and Public Prosecution Service, which provides detailed rules both on the rights to be enjoyed by
persons deprived of their liberty by the JP and the material conditions to be found in these
establishments”.

a. notification of custody

20. The right of detained persons to notify a family member or a person of confidence of their
situation is clearly provided for in law (see Article 250 of the CCP). Further, Regulation 8684/99
which applies to both the GNR and the PSP, states that detainees must be permitted to inform their
families immediately about their situation and must be provided with all reasonable facilities to this
end. In the response of the Portuguese authorities to the report on the 2008 visit, it is expressly
stated that the rules laid down in the Regulation apply to all persons deprived of their liberty and not
only to an “arguido” (i.e. a person who has been formally charged with a criminal offence).

As regards the Judicial Police, Article 3 of Order no. 12786/2009 states that every person
deprived of his or her liberty shall be informed immediately of the reasons for the detention and of
their rights, and that these rights may be exercised from the outset of the deprivation of liberty. And
Article 5 states that the detainee has the right to inform a family member or trusted person of his or
her situation.

However, the CPT’s delegation met a number of persons, including those detained by the
Judicial Police, who claimed that they had not been able to inform a member of their family while
in police custody. The CPT reiterates its recommendation that the Portuguese authorities
ensure that the right of persons deprived of their liberty by law enforcement officials to notify
their detention to a third party, as from the outset of custody, is effective in practice.

As regards the PSP and GNR, analogous rights had already been laid down in Regulation 8684/99 on Material
Conditions in Police Premises.
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b. access to a lawyer

21.  Asthe CPT has stated in the past, its objective of guaranteeing an effective right of access to
a lawyer during police custody is not primarily linked to issues of due process or the right to a
defence; it is aimed at preventing ill-treatment. In the CPT’s experience, it is during the period
immediately following the deprivation of liberty - and, a fortiori, during which the individual is
subjected to police questioning - that the risk of intimidation and ill-treatment is at its greatest.

It follows that to be effective as a safeguard against ill-treatment, access to a lawyer must be
guaranteed as from the very outset of deprivation of liberty. The right of access to a lawyer must
include the right to talk to him/her in private; the detained person should also in principle be entitled
to have the lawyer present during any interview with law enforcement officials.

22. The right of access to a lawyer is guaranteed in the Portuguese Code of Criminal Procedure
(CCP) to a person once he or she has formally become the subject of an investigation by law
enforcement officials by being declared an “arguido”. However, the CCP does not guarantee the
right of access to a lawyer for persons arrested by the police who have not yet acquired the
“arguido” status, or for other persons obliged to remain in police premises (e.g. for identification or
as a witness).

In their response to the report on the CPT’s 2008 visit, the Portuguese authorities refer to
both Regulation 8684/99 on Material Conditions in Police Premises and Decision no. 10717/2000
of the Minister of the Interior as the basis for providing all persons deprived of their liberty the right
of access to a lawyer as from the outset of the deprivation of liberty. As regards the Judicial Police,
Article 5 of Order no. 12786/2009 states that the detained person has the right to immediately
contact a lawyer.

However, the findings of the visit in 2012 clearly indicate that the right of access to a lawyer
is, in fact, still not effective for the majority of persons detained by law enforcement officials. At
present, if a detained person cannot afford a private lawyer, he or she will only have access to an ex
officio lawyer at the court hearing before a judge. This hearing could take place up to 48 hours after
the moment of apprehension. As regards more specifically the Judicial Police, many persons
deprived of their liberty stated that they had only been informed of their rights following an initial
period of questioning.

The CPT calls upon the Portuguese authorities to ensure that the right of access to a
lawyer, including the right to talk to the lawyer in private, is enjoyed by all persons obliged to
remain with the police, as from the very outset of the deprivation of liberty. From a practical
point of view, this will require putting in place an arrangement with the local Bar Association
to ensure that there is a duty roster of ex officio lawyers who can visit police stations when
required.
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23.  As regards juveniles, Article 64 of the CCP states that the assistance of a lawyer is
compulsory for any defendant under the age of 21. Further, Law 166/99 on Educational
Guardianship, which applies to children between the ages of 12 and 16, provides in addition for a
child to be accompanied by a parent or guardian whenever he or she is detained by law enforcement
officials (see Article 45). However, notwithstanding the above provisions, the delegation
encountered a 16-year-old (see paragraph 12 above) who alleged that he was interrogated by
Judicial Police officers in Lisbon without a lawyer being present. A similar allegation was made by
the juvenile apprehended by the PSP referred to in paragraph 15 above.

The CPT recommends that appropriate steps be taken to ensure that juveniles are not
required to make any statements or sign any documents concerning the offence of which they
are suspected without benefiting from the presence of a lawyer and, in principle, of a trusted
adult person to assist them.

C. access to a doctor

24.  Article 21 of Regulation 8684/99 relating to the PSP and GNR provides for the right of
access to a doctor, including a doctor of one’s own choice at the detained person’s expense. Article
29 of Order no. 12786/2009 provides for an analogous provision in relation to persons deprived of
their liberty by the Judicial Police. And the CPT was pleased to note that its delegation received
almost no complaints about access to a doctor by persons deprived of their liberty by the police.

However, there was no register in the police stations visited of persons who had been taken
to hospital for treatment. Nor were detained persons provided with a copy of the medical
information from the hospital or doctor’s consultation. The CPT recommends that a register of
all medical interventions concerning detained persons be kept in each police station and that a
copy of any medical documentation be made available to the detained person.

d. information on rights

25. The Portuguese Constitution clearly lays down that any person deprived of his or her liberty
must be immediately and clearly informed of the reason of the arrest or detention and of their rights
(Article 27.4). In addition, Regulation 8684/99 on Material Conditions in Police Premises explicitly
states in Article 14.1 that a notice explaining the rights and duties as contained in Article 61 of the
CCP should be prominently displayed in every police station and a leaflet laying out these rights, in
several languages, be made available. Further, the Regulation states that the information must be
supplied in a language understood by the detained person and recorded in the official registers.
However, unlike the more recent 2009 Regulation concerning Judicial Police facilities (see Article
4.3), Regulation 8684/99 does not provide for detained persons to sign a statement indicating that
they have been informed of their rights in a language they understand.

In the course of the visit, a number of detained persons stated that they had not been
informed of their rights during the first few hours of their detention and, in certain cases, not at all.
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The CPT recommends that law enforcement officials are reminded of their obligation
to immediately inform detained persons of their rights. In addition, Regulation 8684/99
should be amended to ensure that all persons obliged to remain with the PSP and GNR are
requested to sign a statement indicating that they have been informed of their rights in a
language they understand. If necessary, the absence of a signature should be duly accounted
for. Further, all detained persons should be provided with a written explanation of their
rights.

e. custody records

26. In the police stations visited, the CPT’s delegation noted that the custody records were not
always filled out fully or accurately. For example, at the Rua de St. Antonio TransPorto Publica
Police Station in Oeiras, the register stated that a person was kept in detention from 19 to 21
November 2011 and yet the station contained no holding cells, and in Estrada de Brandoa Police
Station in Amadora the records were poorly maintained. The CPT recommends that officers in all
law enforcement establishments be reminded to maintain custody registers meticulously.

4. Conditions of detention

27. In the course of the 2012 visit, the CPT’s delegation visited 14 PSP stations and three
Judicial Police detention facilities. As was the case during the previous visit, it was clear from
interviews with staff and detainees and from consulting the relevant registers that overnight
detention in most police stations remains a relatively infrequent occurrence.

The material conditions in the GNR and PSP stations are governed by Regulation 8684/99
and regularly inspected by IGAI. As regards detention facilities under the Judicial Police, Order no.
12786/2009 cited above provides detailed rules on the material conditions that should pertain in
these establishments and they are subjected to inspection by the Inspectorate General of Justice
Services® (IGSJ) and the Discipline and Inspection Unit of the Judicial Police.

28. The majority of the police cells visited were in an adequate state of repair, suitably equipped
and with access to natural light and artificial lighting. However, at the Rua Capelho PSP Holding
facilities in Lisbon, the three basement cells had no access to natural light and were not equipped
with mattresses (detained persons were only provided with a blanket), and the largest of the three
ground-floor cells in operation (measuring some 17m?) was in a state of dilapidation. The two cells
at Benfica Police Station were dirty, had no functioning artificial lighting and detained persons were
not provided with a mattress.

There was also a lack of access to natural light and an absence of functioning call bells in
the cells of the Coimbra and Setubal District Police Headquarters, Brandoa Police Station in
Amadora and Rua Direita do Pragal Police Station in Almada.

Inspeccé@o-Geral dos Servicos de Justica.
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Further, none of the police stations visited possessed an exercise yard, not even the PSP
Holding Facilities at Rue Capelho in Lisbon where persons were regularly held longer than 24
hours at weekends.

The CPT recommends that the Portuguese authorities take the necessary steps to
remedy the deficiencies highlighted in the above remarks. In particular:
e anyone obliged to stay in custody overnight should be provided with a mattress;
e persons detained for 24 hours or more should have access to outdoor exercise;
e all police cells should have adequate artificial lighting and enjoy access to natural light.
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B. Prison establishments
1. Preliminary remarks
a. recent developments

29. At the time of the visit, the prison population in Portugal stood at 12,793 for an official
capacity of 12,077. The downward trend observed in Portugal from 2002 to 2009, during which
time the prison population decreased by some 20% to 10,941, has been reversed and the upward
spiral since the end of 2009 shows no signs of abating, according to the quarterly figures produced
by the Portuguese Prison Administration. Moreover, in a number of establishments, the
overcrowding has reached serious levels; for example, the occupancy rate at Setiibal Prison stood at
225% of the official capacity and a further 19 prisons had occupancy levels in excess of 130%.

The steady increase in the prison population comes in spite of efforts by the Portuguese
authorities to have greater recourse to alternative measures to imprisonment, and notwithstanding
the entry into force of new Criminal and Criminal Procedure Codes on 15 September 2007, which
introduced a number of measures designed to reduce the prison population.

Further, in the current economic environment the plans to build new prisons have been put
on hold; the consequence of this approach is most vividly illustrated by the continued operation of
Lisbon Central Prison, which was supposed to have been closed down in 2007. In any event, the
building of additional accommodation would always be unlikely, in itself, to provide a lasting
solution to the challenge of prison overcrowding. Instead, the promotion of policies to limit and/or
modulate the number of persons being sent to prison can be an important element in maintaining the
prison population at a manageable level. The mooted abolition of the PDL’ system (i.e. persons
committed to prison during weekends only) would be a positive first step as their imprisonment
uses up scarce resources and alternatives to imprisonment for this category of offender exist.

The CPT recommends that the Portuguese authorities pursue a multi-pronged
approach towards eradicating prison overcrowding, having regard inter alia to the principles
set out in Recommendations Rec (99) 22 concerning prison population inflation and Rec
(2006) 13 on the use of remand in custody as well as other pertinent Recommendations of the
Council of Europe’s Committee of Ministers®. The Committee would like to receive updated
information on the measures being taken.

30. The legal framework governing the prison system has been revised since the 2008 visit, with
the adoption in October 2009 of Law 115/2009 on the Code on Execution of Criminal Sanctions
and Measures and, subsequently, the entry into force on 10 June 2011 of the new General Prison
Regulations (legislative decree 51/2011). The updating of the legal framework governing prisons in
Portugal is to be welcomed.

Por dias livres.

6 See, for example, Recommendation Rec (2000) 22 of 29 November 2000 on improving the implementation of the European rules on community sanctions and measures,

Recommendation Rec (2003) 22 on conditional release (parole) and Recommendation Rec (2010) 1 on the Council of Europe Probation Rules .
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b. prisons visited

31. The CPT’s delegation visited for the first time Pacos de Ferreira Prison, and carried out
follow-up visits to the Judicial Police Prisons in Lisbon and Porto and to Linh6 and Lisbon Central
Prisons; these last two prisons had not been visited by the Committee since 1995 and 1999,
respectively.’

32. Linho Prison, located near the town of Sintra, was built in 1954 and the establishment holds
sentenced male prisoners, primarily young adults aged between 20 and 30. It also hosts one of the
two high security units in the Portuguese prison system. The establishment has an official capacity
of 584 but, at the time of the visit, half of A wing was closed for refurbishment and it was holding
439 inmates, 28 of whom were placed in the open regime. It also accommodated 61 PDL prisoners.

Lisbon Central Prison, which is situated close to the city centre, was brought into service
in 1895. In 2007, the prison was sold to private developers as it was planned to build a new prison
for the Lisbon area. However, due to the unfavourable economic environment, no new prison has
yet been constructed and Lisbon Central Prison will remain in service for the coming years. With an
official capacity of 886, it was holding 1,204 male inmates at the time of the visit, of whom 579
were on remand.

Pacos de Ferreira Prison, located some 30 km north of Porto, accommodates prisoners
sentenced to more than six months. The prison also hosts the second high security unit. At the time
of the visit, the establishment was accommodating 612 inmates for an official capacity of 548.

The Judicial Police Prisons of Lisbon and Porto accommodate remand prisoners usually
for periods of up to three months, although at the time of the visit some persons had been in these
establishments for over a year. The Lisbon Prison has 140 beds in 76 cells but at the time of the
visit was holding 144 male remand prisoners, including two juveniles®. The Porto establishment
was holding 39 adult males for a capacity of 43.

2. lll-treatment

33. Many prisoners met by the delegation in the establishments visited stated that they were
treated fairly by prison officers and it is noteworthy that no allegations of ill-treatment by staff were
received at Lisbon and Porto Judicial Prisons.

Nevertheless, a number of allegations of ill-treatment of inmates by prison officers were
received at Linh6, Lisbon Central and Pacos de Ferreira Prisons’. The ill-treatment was said to
consist of slaps, punches, kicks and blows with truncheons to the body and/or head.

In addition, the delegation paid a targeted visit to Sétubal Prison for the purpose of interviewing persons
recently remanded in custody.

The occupancy was 159 when the delegation paid a follow-up visit to the facility a few days later.

Detailed allegations of ill-treatment by prison officers were also received in respect of certain prison
establishments not visited by the CPT’s delegation in the course of the 2012 visit.
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34. At each of the three last-mentioned prisons, inmates on different wings alleged that ill-
treatment often occurred at or after lock-up at night and appeared to constitute punishment for an
act of insubordination committed earlier in the day. For example, at Linhé Prison, several
allegations were received of inmates being punched and struck with batons following an incident in
the dining room in December 2011. At Lisbon Central Prison, several inmates stated that they had
been visited in their cell by two or three guards at lock-up (6.30 p.m.) and had been slapped in the
face and punched in the stomach and ribs apparently because they had spoken during meal time;'° a
number of inmates interviewed separately also alleged that they had been taken to the waiting cell
(sala d’espera) on the main corridor where they had been subjected to slaps and punches from one
or two officers, either in the cell or in the officer’s room across the hallway.

At Linhé and Pacos de Ferreira Prisons, allegations of ill-treatment were particularly
prevalent in the security units. One inmate at Pagos de Ferreira Prison claimed that on 24 July 2011,
two days after he had apparently started a hunger strike, three prison officers entered his cell,
ordered him to strip down to his boxer shorts and proceeded to punch and kick him. He alleged that
he was thrown to the ground, his wrists cuffed behind his back, and he was dragged along the floor
to another cell, where he was left cuffed for about an hour. His medical record contained an entry
on 25 July 2011, which states “bruises on right arm” and another one the following day “bruising
on right arm and back; says he was beaten by guards”. The inmate claimed that he had complained
to the chief officer about the beating.

Another inmate in the Pacos de Ferreira security unit, who wanted to express his frustration
at being held in conditions of high security for seven years by setting fire to the mattress in his cell
at 10.30 p.m. on 25 July 2011, claimed that he was subsequently punched, kicked and subjected to
truncheon blows by several prison officers. He was taken to hospital for treatment where he had to
have three stitches for a wound to the head and claimed that he had visible bruises along his left leg
and tramline marks on his back. The entry in the inmate’s medical record of 27 July states “he has
been beaten by guards after setting fire to cell”. The inmate also said that he had discussed the ill-
treatment with the chief officer. However, no further action was taken.

The CPT’s delegation also received many complaints of beatings by members of the Prison
Security and Intervention Group (GISP) and certain prison officers from other establishments
during a search operation in Pacos de Ferreira Prison on 10 July 2011. The CPT understands that
the SAI is carrying out an inquiry into this matter and would like to receive a copy of the final
report.

35.  In the light of the information gathered during the 2012 visit, the CPT recommends that the
Portuguese authorities deliver a clear message to all prison managers and custodial staff that all
forms of ill-treatment are not acceptable and will be the subject of severe sanctions. More
specifically, prison officers must be made fully aware that no more force than is strictly
necessary should be used to control violent and/or recalcitrant prisoners and that once
prisoners have been brought under control, there can be no justification for them being struck.
In this context, the authorities should ensure that all prison officers are provided with training
in recognised control and restraint techniques (see also paragraph 57).

The CPT also recommends that the Prison Administration and the management of
Linhé and Pacos de Ferreira Prisons monitor closely the situation in the security units of these
establishments.

10 At Lisbon Central Prison, meals were eaten communally on each wing but officers enforced a strict silence and

inmates were under pressure to eat rapidly.
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36.  Effective investigations, capable of leading to the identification and punishment of those
responsible for ill-treatment, are essential to give practical meaning to the prohibition of torture and
inhuman or degrading treatment or punishment. It follows that whenever there are grounds to
believe that an inmate may have been ill-treated, either within the prison concerned or by law
enforcement officials prior to being remanded to prison, this matter should be brought rapidly to the
attention of the relevant investigatory authorities, notably the Prison Inspection and Audit Service
(SAI) and the public prosecutor’s office.

In order to promote the effectiveness of investigations, it is imperative for a thorough
medical examination to be conducted on prisoners following a violent incident or use of force
within an establishment as well as on all newly admitted inmates.

The importance of having proper medical documentation was highlighted by both the SAI
and Inspectorate General of Justice Services (IGJS); they stated that whenever investigating
allegations of ill-treatment in prisons, they were met with a wall of silence that was difficult to
penetrate without objective evidence. This state of affairs was confirmed by the statistics provided
by SAI and IGJS. For the SAI, of the 100 complaints received in 2009 and 2010, one resulted in a
suspension from work (concerning facts that occurred in 2005), one resulted in a fine and two in a
written warning; of the remainder, 87 were closed and eight were pending. For the IGJS, all 31
complaints received in 2009 and 2010 specifically related to ill-treatment by prison staff were
classified as either “unproven” or “impossibility of findings”.

However, the information gathered during the visit indicated that prisoners against whom
force had been used were not always examined by a doctor, and that in those cases where they were
seen by a member of the health-care staff, a full examination did not take place and the injuries were
not properly recorded (allegations not noted down in full and injuries observed not described in
detail). The authorities should take the necessary steps to ensure that doctors are provided with the
appropriate training to fulfil these specific tasks. Further, it is important to recall that all medical
examinations of prisoners should be conducted out of the hearing — and unless the doctor concerned
requests otherwise in a particular case — out of the sight of prison officers.

The CPT recommends that the Portuguese authorities reinforce the capabilities of the
relevant bodies to investigate allegations of ill-treatment. In this context, particular attention
should be given to ensuring that medical examinations are carried out in accordance with the
requirements advocated by the Committee (see also paragraph 66).

37. At Pagos de Ferreira Prison, the delegation came across one case dating from 14 November
2010 in which medical evidence did exist. Following an exchange of words with a prison officer at
the entrance to the disciplinary unit, an inmate alleged that the officer punched him twice on the
mouth and a second officer delivered several blows with a truncheon to his head and his legs which
made him fall over. Once on the ground and handcuffed, the two officers apparently continued to
subject him to kicks and blows with a truncheon to different parts of his body. The entry in the
inmate’s medical record of 14 November 2010 contains a diagram with indications of injuries to the
left cheek and bruising to the right flank and on the back, and the prisoner was promptly sent to
hospital. Further, an entry by the prison psychologist of 16 November notes bruising on the face, on
the back and on one foot, and states “he doesn’t understand why the guards have beaten him”. The
SAI was informed about the case and a criminal complaint was lodged with the public prosecutor.
The CPT would like to be informed of the outcome of the investigations into this case.
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38. Prison officers who are under investigation for possibly inflicting ill-treatment on prisoners
should not continue to carry out duties which bring them into daily contact with inmates while the
matter remains under investigation. Unfortunately, this was not the practice in Portugal at the time of
the visit. The Committee recommends that when allegations of ill-treatment by prison staff are
brought to the attention of the prison management, the staff members concerned be
transferred to duties not requiring day-to-day contact with prisoners, pending the results of
the investigation.

39. As regards inter-prisoner violence, the CPT is particularly concerned about the situation
encountered by its delegation in the basement of F Wing of Lisbon Central Prison, where persons
sentenced for sexual offences were accommodated. The information gathered clearly indicated that
a group of “stronger” prisoners were exploiting and physically abusing other prisoners. For
example, one inmate had had money extorted from him and had been slapped, punched and kicked
by a number of prisoners belonging to the group. These actions had resulted in the “leader” of the
group being disciplined but word had been delivered to the inmate that he should “already book his
hospital bed”. At the time of the visit, the inmate said that he feared for his life. Other prisoners in
this unit also alleged that they had been physically assaulted by the group of “stronger” prisoners.

It should be noted that the absence of any permanent presence of prison officers in the
basement unit meant that prisoners were left unsupervised in the unit for much of the day, and the
prison management was not in a position to properly monitor instances of bullying or intimidation.
Further, as the unit was totally cut off from the rest of the wing, access to the unit required passing
through the dining room and several locked doors, which meant officers only visited the unit when
absolutely necessary.

As regards the above-mentioned prisoner, the CPT’s delegation insisted that the authorities
take immediate steps to protect this inmate’s life. By letter of 2 May 2012, the Portuguese
authorities informed the CPT that several inmates had been transferred out of the basement of F
Wing to other wings and an internal investigation opened. The CPT would like to be informed of
the outcome of that investigation.

Further, the CPT recommends that there be a permanent staff presence in the
basement unit of F Wing whenever inmates are unlocked from their single cells.
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3. High security units

40.  The CPT’s delegation examined the conditions in the high security units located within
Linho and Pagos de Ferreira Prisons. These two units, together with Monsanto Prison, comprise the
high security estate within the Portuguese prison system.

The reasons for placement in a high security unit are set out in Article 15 of the Code on
Execution of Criminal Sanctions of October 2009 (Law 115/2009), notably: evidence of links to
serious organised crime or offences of a terrorist nature; for good order and security of the prison;
and for serious fraud. The decision to place a person in a high security unit is taken by the Director
General of Prison Administration, usually upon a proposal from the director of the prison in which
the inmate is located. The initial placement is made for a period of six months (or for three months
if the inmate is under 21 years of age) and may be renewed for an additional period of six months
by the Director General based upon an assessment by the high security unit team of the prison in
which the inmate is placed. Every placement and extension thereof in a high security unit is
reported to the Public Prosecutor attached to the Court for the enforcement of sentences but the
prisoner concerned has no right to appeal to an independent authority.

41.  Linho Prison high security unit consisted of 31 single-occupancy cells, with 21 cells along a
first floor landing and beneath them, on the ground floor, ten cells as well as a small exercise room,
a doctor’s consultation room and a room for interviews with treatment staff (social worker,
educator, psychologist). The control room was located at the entrance to the unit and there was also
a separate room with four partitioned cubicles for closed visits. Six of the unit’s cells were reserved
for prisoners from throughout the establishment serving a disciplinary sanction (see section 8a
below). At the time of the visit, the unit was accommodating 23 inmates, two of whom were serving
a disciplinary punishment.

The high security unit in Pacos de Ferreira Prison was accommodating 22 prisoners at the
time of the visit. The unit’s layout was the same as that in Linhé Prison, except that it contained two
cells designated for inmates located in the high security unit who had to serve a disciplinary
punishment of solitary confinement''; these two cells measured a mere 4.5m?, which is totally
unsuitable for accommodating prisoners overnight, and the CPT’s delegation requested that the
inner barred gate of these cells should be left unlocked, thus affording each prisoner some 6.5m? of
living space. By letter of 2 May 2012, the Portuguese authorities stated that it would be a security
risk to leave this inner barred gate unlocked and that no international standards existed for the size
of solitary confinement cells. The CPT is not convinced by this response and, moreover, at Linhd
Prison which accommodates a similar profile of prisoner such security concerns were not raised.
Further, the CPT has consistently stated in its visit reports that cells of less than 6m? should be
withdrawn from service as prisoner accommodation. If the two disciplinary cells in the security unit
of Pacos de Ferreira Prison continue to be used, the CPT recommends that the inner barred gate
be left unlocked.

& Inmates from other accommodation wings within Pagos de Ferreira Prison would be transferred to a separate

unit for disciplinary purposes (see section 8a below).
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Each cell in the high security units was furnished with a bed, a plastic chair, a concrete table
and a shelving unit and, at the back of the cell, a toilet, wash basin and shower which was partially
partitioned from the remainder of the cell. Access to natural light was adequate and artificial
lighting and ventilation were sufficient. The cells were rather small (7m? including the sanitary
annexe); however, the main deficiency at the time of the visit, particularly at Pacos de Ferreira
Prison was the coldness of the cells (on average 11°C). The CPT recommends that the necessary
steps be taken to ensure that the cells in high security units are adequately heated.

42.  Inmates placed in the security unit were offered two hours of outdoor exercise every day in
reasonably sized yards and the possibility to go to the unit’s exercise room three times a week for
one hour; these activities took place in association with other inmates. No other activities were
offered; consequently, prisoners were confined alone to their cells for 21 or 22 hours every day of
the week. Further, inmates had no sentence plan or programme designed to assist them improve
their behaviour and prepare them for reintegration into an ordinary regime wing. An educator was
assigned to the unit, and inmates could see a psychologist and a social worker if they wanted.
However, there was no multi-disciplinary approach whereby the inmates would be provided with a
clear progressive programme of activities and behavioural goals towards which they could work
and which, over time, would enable them to spend more of the day out-of-cell engaged in
purposeful activities.

43. In the CPT’s view, prisoners who have been placed in the high security units of Linhé and
Pacos de Ferreira Prisons should, within the confines of their detention units, enjoy a relatively
relaxed regime by way of compensation for their severe custodial situation. In particular, they
should be able to meet their fellow prisoners in the unit and be granted a good deal of choice about
activities. Special efforts should be made to develop a good internal atmosphere within high
security units. The aim should be to build positive relations between staff and prisoners. This is in
the interests not only of the humane treatment of the unit's occupants but also of the maintenance of
effective control and security and of staff safety. Further, a satisfactory programme of diverse
activities should be offered (education, sport, work of vocational nature, etc.). In sum, there should
be a proactive positive process designed to address the prisoner’s problems and permit his return to
the mainstream prison population.

It is clear from the information set out in paragraph 42 that such an approach was not in
evidence at either the Linho or the Pacos de Ferreira high security units. The CPT recommends
that the Portuguese authorities review the regime at these units, in the light of the above
remarks. In particular, a purposeful programme of activities should be put in place for each
inmate, elaborated upon arrival in the unit by a multi-disciplinary team and which is the
subject of monthly reviews.
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44, In Portugal, prior to the completion of the initial six month placement period in a security
unit, an assessment is carried out by each service working in the unit (prison officers, educator,
health care personnel), based upon which the Director of the prison provided his or her opinion.
These opinions are forwarded to the Director General of Prison Administration, who formulates a
decision on whether to extend the period in the high security unit or reintegrate the inmate into an
ordinary regime.

All the prisoners in the security units with whom the CPT’s delegation spoke stated that they
had been told that the length of time they had to spend in the security unit depended on their
behaviour. At the same time, they all claimed that they were provided with no information as to the
criteria on which they would be assessed, and that no interviews were organised with any staff
members to discuss their behaviour. Apparently, the only communication occurred when a prison
officer handed over the decision of the Director General. The decision provided no information as
to the reasons for an extension of the period in high security. Many prisoners expressed their
frustration at not knowing why they continued to be held in the security unit. Signs of resentment
towards prison staff were evident.

45.  An examination of a number of files pertaining to prisoners in the security units appeared to
indicate that continued placement was punitive in nature. To begin with, the assessments were
extremely brief with no analysis of the individual but merely an opinion by each prison department.
In one typical case, both the officers’ and the educator’s report stated “good behaviour but given
seriousness of offence and short time of stay in the unit, should remain”. The director of the prison
concurred and, subsequently, the Deputy Director General prolonged the prisoner’s stay in the
security unit by a further six months. Not surprisingly, the behaviour of a number of inmates
deteriorated the longer they were held in the security unit as they felt trapped.

The CPT recommends that the Portuguese authorities institute rigorous procedural
safeguards regarding the placement of prisoners, and any extension thereof, in the security
units (including a written reasoned decision of placement/extension and the possibility to
appeal the decision). Further, there should be a regular multi-disciplinary review of each
placement every three months.

46. As regards contacts with the outside world, prisoners in high security units were permitted
two closed visits (i.e. in a cubicle separated from their visitors by a Perspex screen) of one hour
every week. Further, twice a year they were permitted an open visit of two hours. In the CPT’s
view, as part of the process to reintegrate prisoners back onto an ordinary regime, the weekly visits
of inmates in the high security units should, as a rule, take place under open conditions, with
closed visits being the exception based upon an individual risk assessment.
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4. Conditions of detention

47.  The material conditions in the renovated parts of A and C wings of Linhé Prison were of an
acceptable standard. Single-occupancy cells (7.5m?) were suitably equipped, had access to natural
light and possessed sufficient artificial lighting and ventilation. The cells in B Wing were of a
similar layout but many of them showed signs of dilapidation; however, the progressive renovation
of the prison was on hold following the bankruptcy of the building contractor.

At Pagos de Ferreira Prison, the cells were of a similar layout to those in Linh6é Prison and
in an adequate state of repair. However, due to the overcrowding in the prison many of the 7.5m?
cells were accommodating two persons.

The CPT recommends that the Portuguese authorities pursue their plans to renovate
the accommodation wings in Linho Prison. Further, cells of 7.5 m2 should cease to be used to
accommodate more than one prisoner (see also the recommendation in paragraph 29).

48.  The large exercise yards in Linhd and Pacos de Ferreira Prisons were devoid of any
equipment and should, at a minimum, each be equipped with a means of rest and a shelter from
inclement weather.

49.  Material conditions of detention in Porto Judicial Police Prison remained of a good
standard and action had been taken to install a shelter in the yard for protection against inclement
weather. However, the window-panes in the cells were still opaque, preventing remand prisoners
from seeing outside; the CPT reiterates its recommendation that the design of the cell windows
be reviewed so as to allow inmates to see outside of their cells.

As regards Lisbon Judicial Police Prison, the cells were generally suitably equipped, had
access to natural light and adequate artificial lighting and ventilation. However, many of the cells
were overcrowded (four persons in 11 m? and two persons in 7m?) and showed signs of wear and
tear. Prisoners accommodated in multi-occupancy cells should each have at least 4m? of living
space and cells of 7m? should not accommodate more than one person. The CPT recommends that
the Portuguese authorities take the necessary steps to bring cell occupancy rates in line with
the above requirements and to maintain cells in a proper state of repair.
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50.  Lisbon Central Prison was in a state of dilapidation, made worse by the chronic
overcrowding in the establishment. Most of the standard 9m? cells, initially designed for single
occupancy, were accommodating two or three prisoners. The conditions were particularly poor in
the basement areas of the prison; for example, the cells in the admission unit in the basement of D
wing had damp walls, with flaking paint and crumbling plaster, and were cold (13°C); many of the
windows were missing one or more panes of glass. The mattresses were generally thin, worn and
dirty. The floor-level toilets in many of these cells emitted a foul stench and inmates complained
about rats coming out of them. The situation in the basement areas of B, C, D and E wings of the
prison could be considered as akin to inhuman and degrading treatment.

Material conditions in other parts of the prison were not much better, with cells generally in
a state of disrepair. The toilets in the cells were not partitioned, which was particularly degrading
for those inmates sharing a cell with one or two other persons. Many cells throughout the prison did
not possess any artificial lighting which plunged the cells into total darkness after sundown (circa.
6.30 p.m.), and in a number of cells inmates had manufactured their own makeshift lighting devices.
Further, in general, the call bells did not function. Only the basement unit of F Wing, which had
been completely renovated in 1999, offered decent material conditions.

In 1999, the CPT had been told that the prison would be closed down. Thirteen years later it
remains in service and is still operating well over capacity and holding many prisoners in very poor
conditions. The act of depriving someone of his or her liberty carries with it the responsibility for
detaining that person in conditions which are consistent with the inherent dignity of a human being;
as far as many prisoners in the Lisbon Central Prison are concerned, the authorities have failed to
live up to that responsibility. Assuming Lisbon Central Prison is not to be closed in the near future,
urgent action should be undertaken to renovate the different wings, starting with the basement areas
mentioned above, to the same standard of conditions as those found in the basement of F Wing.

The CPT recommends that the Portuguese authorities take urgent steps to improve the
material conditions in Lisbon Central Prison in the light of the above remarks, starting with
the basement units. To this end, the Committee would like to receive a timetable for the
upgrading of the different areas of the prison. Further, the number of inmates held in the
prison should be reduced so as to avoid placing three prisoners in the 9 m2 cells; preferably,
these cells should be used for single occupancy. The toilet in any cell holding more than one
prisoner should be fully partitioned to the ceiling.

51.  As was the case in 2008, the delegation noted that there was a lack of heating in the
accommodation areas of the prisons visited. This made for cold and damp conditions during winter
months. The effects were most pronounced in Pagos de Ferreira Prison where average temperatures
were 11.5°C in the cells; for prisoners in the security and disciplinary units, who were confined to
their cells for 21 to 23 hours every day, the cold was particularly debilitating. The CPT reiterates
its recommendation that the Portuguese authorities take appropriate measures to ensure cells
are adequately heated.
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52.  As regards activities, inmates in the prisons of Linh6, Lisbon Central and Pacgos de Ferreira
could spend much of the day out of their cells (i.e. between 8 a.m. and 7 p.m.). At Linho Prison, 128
prisoners were involved in various work activities within the establishment (cleaning, bakery,
kitchen, maintenance, etc.), 83 were regularly attending educational classes and 53 were following a
vocational course (painting, cooking, motor maintenance). Leaving aside the weekenders (PDL),
some 70% of inmates were engaged in an activity.

At Pagos de Ferreira Prison, 154 inmates were enrolled in educational courses, 178 prisoners
were involved in various work activities within the establishment and 109 were occupied in
workshops (leather, cork, vehicle maintenance, building, metalwork, farming). However, this still
left more than one-third of the inmate population without any purposeful activity. The situation was
even less favourable at Lisbon Central Prison, where 236 inmates were involved in a work activity
within the prison and 259 were enrolled in educational courses. In other words, other than some
sporting activities, the majority of inmates spent their day in idleness, loitering in their wings.

At the Lisbon and Porto Judicial Police Prisons, no purposeful activities were offered to
remand prisoners at all, notwithstanding the fact that some of them had spent more than 18 months
in these establishments. Prisoners spent their time watching television, playing board games or
walking in the yard.

The CPT recommends that the Portuguese authorities take the necessary steps to
develop purposeful activities for remand prisoners in the Judicial Police Prisons and that they
pursue their efforts to offer an appropriate range of constructive activities to all prisoners in
Linho, Lisbon Central and Pagos de Ferreira Prisons. The goal should be to ensure that all
prisoners (including those on remand) spend a reasonable part of the day outside of their cells
engaged in purposeful activities of a varied nature: work, preferably with vocational value;
education, sport; recreation/association.

5. Juveniles

53. One of the cardinal principles enshrined in the United Nations Convention on the Rights of
the Child is that juveniles should only be subjected to a measure of deprivation of liberty as a last
resort and for the shortest possible period of time. The CPT’s basic position is that those juveniles
who do have to be deprived of their liberty should be held in facilities specially designed for
persons of this age, offering regimes tailored to their needs and staffed by persons trained in dealing
with young persons.
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54. In t