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STATEMENT OF DECISION AND REASONS

APPLICATION FOR REVIEW

1.

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantapplicant a Protection (Class XA)
visa under s.65 of thdigration Act 1958 (the Act).

The applicant, who claims to be a citizen of Momatrived in Australia [in] October
2008 and applied to the Department of Immigratind &itizenship for a Protection
(Class XA) visa [in] March 2009. The delegate dedidb refuse to grant the visa [in]
August 2009 and notified the applicant of the deaignd his review rights by letter
[on the same date].

The delegate refused the visa application on teeslhathe applicant is not a person
to whom Australia has protection obligations unitier Refugees Convention.

The applicant applied to the Tribunal [in] Augu®08 for review of the delegate’s
decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid
application for review under s.412 of the Act.

RELEVANT LAW

6.

Under s.65(1) a visa may be granted only if thasilec maker is satisfied that the
prescribed criteria for the visa have been satistie general, the relevant criteria for
the grant of a protection visa are those in forbemthe visa application was lodged
although some statutory qualifications enactedesthen may also be relevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the
applicant for the visa is a non-citizen in Ausial whom the Minister is satisfied
Australia has protection obligations under the 1@shvention Relating to the Status
of Refugees as amended by the 1967 Protocol Rglatithe Status of Refugees
(together, the Refugees Convention, or the Coneeti

Further criteria for the grant of a Protection @3l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

9.

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as defingktticle 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

owing to well-founded fear of being persecutedréasons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.



10.

11.
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14.

15.

16.

The High Court has considered this definition muanber of cases, notalbBhan Yee
Kinv MIEA (1989) 169 CLR 37%pplicant Av MIEA (1997) 190 CLR 225MIIEA vV
Guo (1997) 191 CLR 559Chen $hi Hai v MIMA (2000) 201 CLR 293VIIMA v Haji
Ibrahim (2000) 204 CLR 1IMIMA v Khawar (2002) 210 CLR IMIMA v Respondents
S152/2003 (2004) 222 CLR 1 andpplicant Sv MIMA (2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes
of the application of the Act and the regulatioms tparticular person.

There are four key elements to the Convention defim First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and
discriminatory conduct (s.91R(1)(c)). The expressierious harm” includes, for
example, a threat to life or liberty, significarftysical harassment or ill-treatment, or
significant economic hardship or denial of accedsatsic services or denial of capacity
to earn a livelihood, where such hardship or dahiagatens the applicant’s capacity to
subsist: s.91R(2) of the Act. The High Court haslaxed that persecution may be
directed against a person as an individual orrasmber of a group. The persecution
must have an official quality, in the sense that afficial, or officially tolerated or
uncontrollable by the authorities of the countrynafionality. However, the threat of
harm need not be the product of government poliapay be enough that the
government has failed or is unable to protect q@ieant from persecution.

Further, persecution implies an element of motoratn the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persesutdowever the motivation need not
be one of enmity, malignity or other antipathy tossathe victim on the part of the
persecutor.

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to

identify the motivation for the infliction of thegpsecution. The persecution feared need
not besoldly attributable to a Convention reason. However,geergon for multiple
motivations will not satisfy the relevant test 1sdea Convention reason or reasons
constitute at least the essential and significastivation for the persecution feared:
s.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aa@@mtion reason must be a “well-
founded” fear. This adds an objective requiremerthé requirement that an applicant
must in fact hold such a fear. A person has a “feelhded fear” of persecution under
the Convention if they have genuine fear foundeahug “real chance” of persecution
for a Convention stipulated reason. A fear is i@llnded where there is a real
substantial basis for it but not if it is merelysased or based on mere speculation. A
“real chance” is one that is not remote or insulttsthor a far-fetched possibility. A
person can have a well-founded fear of persecet@m though the possibility of the
persecution occurring is well below 50 per cent.



17.

18.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hisesrféar, to return to his or her country
of former habitual residence.

The applicant submitted a Statutory declaratiorea@lfin]August 2009 in which he
states:

“I, [the applicant] of [address] make the followidgclaration under the Statutory
Declarations Act 1959:

My name is [the applicant] and | am a 28 year oldentborn in Fes. Morocco; my
ethnicity is Moroccan Arab and | am not religious;

I make this declaration to support my appeal toRb&igee Review Tribunal from a
decision made by the Department of Immigrationdatg] August 2009;

My siblings and | have never practiced religion. parents are Sunni Muslim but
they never forced us to practice. We were taughteligion when we were young
but neither | nor my siblings now practice anygln.

Morocco is a Country where almost the entire paputas Sunni Muslim. Given that
my siblings and | never practiced Islam, the emigghbourhood believed that we
were infidels. As such, we would be taunted bydtier children as we would not be
fasting or going to the mosque for prayers.

As | got older, | also started going out to bard drinking whilst those that practiced
the religion would not. As such, the police arrdstee many times, often when they
saw me leave a bar or nightclub. | would be artegtken to the police station and
beaten. While being beaten they would call me fidéhand | would only be
released after paying them money As such, | wagwetl known in our area and
was often the target of assaults by the authorities

| was also well known in our area because | waBraglish teacher.

The police would also target me whenever | wentvatht my girlfriend as we were
not married and it was against Islam and a crimdanocco to walk around without
being married.

Our area had an organisation called Anizyin whighneareligious fundamentalists.
They acted like religious police whereby they wonrdnitor the streets and target
anyone who is doing something against the religidrey would beat and sometimes
kill people in the street if they were coming hoatfieer drinking or if they were with a
female who they were not married to.

I would often be targeted by them even if | did have anything to drink because
they knew that | was not religious. They also krikat | was teaching English which
they believe is the language of infidels.

Anizyin also has members that are part of the Bdtiorce or Government and as
such, they have the power in the community to dateder they want.

| confirm my previous claims with regards to wising the killing of a person by
the Anizyin and note that | had seen the persdedin occasion at bars and
nightclubs and as such believe that he was kilfethém just for being non religious.



| also recognized the people that killed him as tmemrs of Anizyin and notified the
police as to what | saw. From this point on, | beea constant target of Anizyin. |
fear that they will kill me because | am not Muskmd further, | fear that | will
specifically be targeted because they know thathat support their cause.

Anizyin is very strict in its interpretation of &h. As such, they believe it is their
right to kill anyone that does not believe in Godl avho do not follow the Quran.

Even after fleeing Morocco, | was told by my farihat members of Anizyin had
come to my house looking for me. They have dorertiany times asking for my
whereabouts as they want to kill me.

I cannot move to any other part of Morocco as Aimizy a network and they have
people everywhere. As such, even if | was to mbfesgr that they will find me and
kill me.

| understand that a person who intentionally maké&gdse statement in a statutory
declaration is guilty of an offence under sectidrol the Statute y Declarations Act
1959, and | believe that the statements in thitad&tion are true in every particular”

19. A summary of the applicant’s claims are as follows:

* In June 2007 he saw three men killing someone edegnised the men as
belonging to a local gang called Anizyin. They aaligious based and
operate through out the country administering gunint for what they see
as breaches of the law. In particular they targetMuslims and non-
believers.

* He does not have a religion, although he was buamd Muslim family.

» He called the police but the killers got away befthreir arrival. He told the
police who he thought they were because he recedtigem.

* Two of the killers were caught and charged and valed waiting a court
date. He was sent a letter by the police to attkedaourt as a witness. He
believes the Anizyin gang got information from fh@ice about his identity
because they seem to have good connections withotiee.

* Members of the group went to his home looking fian tvhile he was at
work. His mother contacted him and told him nogéohome. He went to
[location deleted: s431(2)] to stay with his broth®s he was a stranger to
the city he had to declare his new address tooited huthority. They told
him he had to contact the police to explain whatvas doing there because
he was a stranger. He could not do that becaukedwve the gang would find
out where he was because of then connection.

* He was being followed by the gang in co-operatidth wfficials.

» He decided that he could not stay in Morocco anddbe. He went to
Casablanca to get away from them until his fathemged to get him a
passport and he obtained a visa to visit Thailaméht relatively easy to get a
visa to Thailand and he stayed for a year befoneireg to Australia. He did
not stay in Bangkok because he feared he woulduimedfby the group.



* The Anizyin have good connections to the governraedtthe police
because of widespread corruption. They can gesadodanformation and he
will not be safe anywhere. The authorities canmotget him because the
group has got many contacts in the governmentdhiee and bureaucracy.

CLAIMS AND EVIDENCE

20.

21.

22.

23.

24,

The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal
also has had regard to the material referred thdrdelegate's decision, and other
material available to it from a range of sources.

Theapplicant appeared before the Tribunal [in] Sep&n2009 to give evidence and
present arguments.

The applicant was represented in relation to thieveby his registered migration
agent.

The applicant’s representative submitted a docuntenhe tribunal stating:

“Our client is seeking a review of his application a protection visa from Morocco.

His claims and attached Statutory Declaration t#taipersecution he and his family
were subjected to by the authorities due to tlaeik bf religious activities and
involvement. Although our client was born into a$dm family, he instructs us that
he does not have a religion.

By way of summary, our client instructs that sihégarrival in Australia his family
has repeatedly been in contact with him advisimg thiat members of the Anizyin
Organisation have attended to his family home asfon his whereabouts. They have
further advised him that such visits have occumea frequent basis. Our client
instructs us that the reason behind such visttsfi;id our client and have him killed
for alleged breaches of the Islamic faith.

The Anizyin Organisation is a fundamentalist gramd extremely strict in its
interpretation of the Islamic faith. As such, thmlieve it is their right to kill any
person who does not believe in Allah or follow Qeran. The Anizyin Organisation
is made up of members of the Police Force as walbaernment officials. It is for
this reason that they have the power to do whatiesrlike in the community.

It is due to this information that our client bets that should he return to Morocco
he will be subjected to serious harm and eventualsd.

Our client further confirms that he fears for hasiily given that they have risked
their own lives by informing him of the situatioadk home and further helped him
flee.

Our client also instructs that he is unable to movany other part of Morocco as the
Anizyin Organisation has a network of people evdrgme. He further instructs that as
time has passed his fear of returning home has tadwue to the continuing
warnings by his family of his inevitable fate shabhile return.

It is therefore submitted that the applicant'srmakad harm is sufficiently grave to
constitute persecution”.



Background

25.

The applicant’s file reveals his ethnicity is Mocaa Arab. Although born into a Sunni
Muslim family he states he is a non believer. Tpeligant is single. He advises that his
father, mother, four brothers and five sistersrasgdent in Morocco. He said he had
been working as a teacher. Prior to that he wascaountant and a self employed
factory owner.

Evidence at the hearing

26.

27.

28.

29.

30.

31.

32.

The applicant stated his date of birth as [datetddt s.431(2)] and said his occupation
was that of a teacher; however he was not workitlggamoment. He said he is going
to commence a casual job at [business deletedi(@)}3n Tasmania next month. He
told the Tribunal he had no family in Australia.sHiarents, five sisters and four
brothers all live in Morocco. He said that two o kisters are married; two of his
brothers are married; and all his other siblings At home with his parents. It was his
evidence that he grew up in a Muslim family, bud tine Tribunal that only his parents
practised the Islamic religion. He said all histhers and sisters are non-believers.

The applicant first came to Australia [in] Octol2808 on a Tourist Visa. He said he
had been in Thailand teaching English for one pe@ar to this. He had travelled from
Thailand to Laos to extend his Thai visa sometim23008. The applicant produced his
passport, a certified copy of which is on the filde carries a Moroccan passport,
issued by the Prefecture of Fes [in] October 20@Hd until [date deleted: s431(2)]
October 2012.

The applicant stated that he was seeking a Prote¥isa on the Convention grounds
of a particular social group and religion. He ttie Tribunal that his lawyer had
helped him with his application, but that the imi@tion in it was his information; that
it was all true and correct; and that he had nmgba to make to it.

He was asked by the Tribunal why he left MorocEfe replied he had to leave because
while he was working he saw two guys kill someohke didn’t know the man who

was killed, but he had seen him “around at the pué said he did know the people
who killed him because they were part of the Amzyi

The Tribunal asked him, who were the Anzyin. Hdiegbthey were people from the
Muslim community. They were people who held Islaimeliefs. He said they targeted
anyone doing something against Islam, like drinlongoing out with girlfriends or
doing something against the Muslim way.

The Tribunal asked him how he had been targetezsditl if he went to the pub, then,
when coming home, there might be a few of them fthieyin) and they would beat
you up. He said they would beat you up saying “goaia Moroccan, you should be a
Muslim”.

The Tribunal asked him if this had happened to laingd he said it had happened many
times. He told the Tribunal he was 19 when heaetiaio go to the pub with friends.

He said that coming home one night he was realipkland two of the Anizyin knew
him from his neighbourhood, they knew where hediaad they beat him up. The
Tribunal asked him when this happened. He saithtwaght it was in 2002. The
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Tribunal asked him what injuries he had. He sh&ythad beaten him with a stick, but
he did not have any injuries. He said it was nlideethey were trying to scare him.
The Tribunal asked him if he reported this to tbege, and he said no he just told his
father and family what had happened.

The Tribunal asked the applicant when the next tiras that he had been attacked by
the Anizyin. He said he could not remember asd happened so many times. He
said anytime he went to the pub he mostly hadgtoblem, but he never reported it to
the police. He said he didn’t report it to the pelbecause they would just say he was
drunk, and it would be a bigger problem for himheTTribunal asked him about his
drinking and how often he was drunk. He replieat the was drunk not every
weekend, but perhaps once a month he would gey mhemk.

The Tribunal put to him that in his documentatiang in his claims, he said that he
was arrested by the police many times. He saichwigecame home after drinking, the
police would stop him and see him drunk and theylditake him to the police station
and he would have to pay a fine and then he couldogne. He said if you are drunk it
is like you are making a crime, that is the lawe $4id they see me drunk, they say it is
against Islam, and that | am not a believer.

The Tribunal asked him if he was being targeteddfong something against Islam
even though he was not part of Islam. He agreisdiaas the case Again the Tribunal
asked him how often he had been arrested by theepaind he said maybe more than
30 times. He said every time he went to the putvénéld go out and would be in
trouble with the police.

The Tribunal questioned the applicant further altbetAnizyin He said these were
people who were from the suburbs. Every suburbahgibup like them. They can be
made up of anyone he said He said they stop fiey,lieat you and they might kill
you. The Tribunal asked him if the group was askebwn group in Morocco He
said no, itwas only known in the suburbs where he lived. émtdescribed the
Anizyin as a local gang. He said people were tawexl to report them to the police.

The Tribunal asked the applicant if any of hisisip had difficulties with the Anizyin.
He replied that his brothers have some problenesHédoes, but that they remain in
Morocco and that they have not complained to tHe@o

The Tribunal put to him that he had described thein as being like religious

police. He agreed saying they try to do sometkiagd the police cannot do, so if they
see someone drunk they stop him and beat him ugreah the police would arrest him
and make him pay a fine.

It was put to the applicant that the Anizyin aréendosomething criminal, and he
agreed. It was put to him that when he saw theynikilling a man that he did report
it to the police. He said he was frightened, kaitalled the police. The police came
and he told them what he had seen and about theep@bo did it and the two guys
who did it were arrested. He said he was thenaégtter saying that he had to attend
court. He told the Tribunal that this is why h& Morocco. It was his belief that some
Anizyin came looking for him because they had gédrimation about who he was and
where he lived from the police. He said they kimmwwas the person who reported
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what happened. He described the Anizyin as a fuedéalist group He said he
couldn’t tell the police anything because the Aimzgre all Muslim.

The applicant said he then left Fes and went ®ihvlocation deleted: s431(2)] where
he stayed with his brother for one month. He #aad when he was there he was asked
by a leader of the suburb, in which his brotheedivto take his ID and register in the
area. He said he didn’t want to do that becauke did, he would have the same
problem again with the Anzyin. Someone would theg Fes and someone in the
police would find out where he was and the Aniaywould come for him. This is what
he thought would happen. He said he then wentigakilanca and stayed there until
his passport was ready. He was asked by the Tailwidmat date he had seen the

killing, and he said it was in June 2007 and haioled his passport [in] October 2007,
some five months later.

The Tribunal put to the applicant that Morocco \addonarchy, which allowed
freedom of religion. He agreed that that was s shid when you are with a girlfriend
you can be arrested by the police and sometim@suble with the Anizyin. The
Tribunal asked the applicant how many times heliesh arrested with his girlfriend.
He said he can’'t remember how many times, but etwery or mostly if the police saw
him with his girlfriend, they would arrest him ahd would have to pay a bribe to the
police. He said that in Fes you are likely to rested if you are recognised as
Moroccan. He said you would not be arrested if wewe out with a girlfriend if you
were a tourist, but if you were a Moroccan you widod asked for your ID; they would
know that you were Moroccan; and you would be &ecks

The Tribunal put to him that independent countfgimation could find no reference
to the Anizyin group in any articles or other infation. Again the applicant said the
Anzyin were a local group known only in the suburbs

The applicant told the Tribunal he wanted to lisengwhere where he could have all
his rights. It was put to the applicant that testof his family must feel safe because
his parents, brothers and sisters are still linniylorocco Presumably they stay there
because they feel safe. The applicant respondéti¢hanly had the problem because
he had witnessed the killing.

The applicant told the Tribunal that if he movedatty other city in Morocco he would
have to register or report to the authorities and gis ID and that the police would
then contact Fes. He said the Anizyin is the sfoalll name for the group, but that it
is everywhere in Morocco. He said the group bedtlkall people all the time.

The applicant told the Tribunal that he is stithsed and didn’t know what to do and
feels the Anizyin are looking for him.

The Tribunal asked the applicant again if there beeh any threats against his family,
and he said no there had not but this time addschik brothers had been beaten when
at the pub.

The Tribunal asked him what particular social grbepclaimed to belong to. He
replied non-believers in Islam.
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The Tribunal referred to the applicant’s claims asled him how being an English
teacher caused him difficulty. He did not resptmthe question. The Tribunal asked
him how the Anizyin would know where he was if hasaiving in a different part of
Morocco. He said as a non-believer he would bgetad if he was drinking and
hanging out with girlfriends.

It was put to the applicant that Morocco has angtne@lationship with the USA and is
known for its control of fundamentalists. He agteath this information The
Tribunal asked him what he meant when he said dh@tdupport the cause of the
Anzyin He replied because he was not a Muslim.

The Tribunal asked the applicant about his educattée reluctantly agreed he went to
a Moroccan Muslim school in primary and secondahosl. He said he then went to
university in 2001 for some six months and stugiednomic science and did a six
month computer course. It was his evidence thabhemenced his university course
when he was 20 years old. He agreed that he wasftie still at school when the
beatings he claims to have experienced first hagghen

The applicant was asked about the system of justidorocco He agreed that there
was a system of justice based on Sharia law. IHsedghere were courts and lawyers
and that people had representation and that thesdegislation about crime, but he
said the law could not protect him because of treuption in his country. The
applicant complained about the corruption in Momcc

The applicant said he was not intending to livAustralia, but wanted to be sent
somewhere where he would feel safe.

The Tribunal put to the applicant that he claimeliiaboration between the police and
the Anizyin and yet, at the same time, his evidesie®vs that the police were doing
their job in pursuing the Anizyin who have actedsoe the law.

The Tribunal asked the applicant how his fear eeldd his being a non-believer The
Tribunal reiterated that it understands the apptisdear, having withessed a murder,
but not how it relates to his non religion or naglief. The Tribunal pointed out the
inconsistency in the applicant claiming on the bard that there was collaboration
between the police and the Anizyin, but also clagrn the other hand that the police
were doing their job, and agreeing with the Triduhat the Anzyin were committing
criminal acts outside the law.

The Tribunal put to the applicant that he says&heyin have many contacts in the
police. On the one hand he referred to the Aniagm@ local group and on the other
hand said they have a very broad network that e=atththe highest levels of
government, the bureaucracy, the police, and tihieipry. These things seem to be in
conflict. Further, there is no independent coumfgrmation found about the Anizyin
at all.

The Tribunal put to the applicant that it can atdkpt there is bribery and corruption

in Morocco, but that it seems unusual that thethigsgroup called the Anzyin, with its
tentacles reaching to all these different areatstHat nothing is known about them. In
response the applicant said that people wouldmitecand write about these things. The
Tribunal put to him that there are internationaaoisations that look at human rights
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issues and Morocco is a country that is very opesthier countries; to criticism; and to
building strong relationships with the United Sgate light of this the Tribunal would
have thought that something would have been kndwnitsan organisation, such as the
one the applicant described.

The Tribunal put these questions to the applicadeu Section 424AA of the Act and
asked him to comment in writing by 19 October 2009.

[In] October 2009 the Tribunal received a respanseriting which sets out the
following:

“Our client instructs that when he saw the altégocabetween Anizyin members and
a person known to him, he contacted the policaéntiope that they would arrive
prior to the death of this person. Our client mgites his evidence that Anizyin are
essentially Islamic fundamentalists who aim to hawdslamic state free from non
believers. He instructs that there are many grol@aighout Morocco and that they
work together in order to secure their goal.

At the time that he telephoned the police, oumtliestructs that he was not aware of
the extent of the infiltration of Anizyin memberssupporters within the police force
and other parts of the authority. Our client instsuthat this only came to light when
his address was made available to Anizyin membgthdpolice and/or prosecutors
in the matter.

Our client instructs that the Moroccan authoripestend to investigate crimes
committed by Islamic groups such as Anizyin so thay can portray a suitable
facade to foreign countries. Our client instrubtat this is evidenced by the fact that
the police and/or the prosecutors made his addreskable to Anizyin's members so
that they would ensure that our client would neegevidence. As such, he instructs
that had he not fled, members of Anizyin would hkiMed him.

Our client instructs that the authorities are awhat he is not Muslim and further,
not a supporter of the Islamic cells such as Amizyihich is another reason why they
allowed his address to be released.

Our client reiterates his evidence that groups sischnizyin have contacts
throughout Morocco and therefore will be able twake him. He instructs that he
cannot relocate to any other part of Morocco gitreat he needs to register with the
authorities and as such, they are likely to ageliease his details to Anizyin or its
affiliates within Morocco.

Our client instructs that the authorities are coiretheir support of groups such as
Anizyin due to their beliefs and ideals. As menéddrabove, our client instructs that
many people who do not believe nor support theriglaause are persecuted by the
authorities. Such persecution is evidenced by ¢ty information provided
previously together with the following articles:

Threats for breaking Morocco fast

A Moroccan man campaigning to change the law baneating in public during the
Muslim Ramadan fast says he has received 100 teathts this week

Radi Omar denied that his group was anti-Islam. ‘&igein favour of individual
freedom,” he told the BBC.



Six of his colleagues are in custody after plannngat in public last Sunday and he
demanded their release.

Mr Omar said they were being well treated but reeiaed they were not being fed
during the fasting hours.

The group, known as the Alternative Movement fatividual Freedoms (Mali), has
more than 1,200 members on its Facebook site.

They planned a public defiance of the law at thatstation in Mohammedia near
Casablanca last Sunday but were dispersed by tioe po

The protesters were prevented from eating and @adimot have been detained, Mr
Omar said, adding that they have not been charged.

Under Moroccan law, eating in public during the tsoof daylight, when Muslims
are supposed to observe a fast, can lead to arich@p to six months in prison.

Story from BBC NEWS. http://news.bbc.co.uk/go.pupfshed: 2009109118
11:30:48 GMT http: /latimesblogs.latimes.corn!baimdeyond'2009/09/morocco-
ramadanprotestpicnickers face-prosecution, htmi¥naents

Morocco-France: Mysterious disappearance of anfasting journalist Zineb EI-
Rahzoui's disappearance, Thursday, has inundadddhoccan media. For some six
days now, members of her family and the Moroccasoimtion of Human Rights
are desperately seeking the founder of the Movemoemtternative civil liberties
(MALLI). September 13, the activist took part inreh-fasters" demonstration in
Morocco to protest against a law that punishes liputon-observation of the Muslim
fasting month of Ramadan.”

Zineb El Rhazoui is nowhere to be found. The MoancAssociation of Human
Rights (A.MDH) has had "no news" of the Franco-Mman journalist since
Thursday. She is suspected of being the brain behfailed "non fasters"
demonstration during the Ramadan fasting monthanddico Zineb El Rhazoui is a
member of the Movement for alternative civil libest (MALI). September 13, the
group organised a picnic in a wooded area closéalmammedia, to break their fast
in the afternoon. Their goal was to denounce a Fman law that punishes 'public
non-observance of the Muslim fasting month of RaamadArticle 222 of Morocco's
Penal Code states that "any Moroccan Muslim whdigulyviolates (the fast) is
punishable by six months in prison and a fine,”levlinother out rightly bans de-
conversion from Islam.

Referring the case to the Department of Justieepthsident of AMDH said, "it is
not known whether she disappeared in an illegalnaaar if she is hiding to avoid
the tension associated with her recent activiti®efore her disappearance, five of
the six young members of MALI who also campaignadiie abrogation of Act 222
were summoned for questioning by the Moroccan polineb EI-Rhazoui, who was
also summoned Thursday at Mohammedia, has notdemsmsince. The authorities
claim not to "know where she is.”

A mysterious disappearance?
Ibdtisam Lachgar, one of Zineb'’s close friends wilad communicated with her by

mail and telephone, told AFP Sunday that "Zinebrdilknow whether or not to
honour the police summon”: According to Lachgaer'phone has been switched of



since. She also told the AFP that Zineb had tofdHme, given the outcome of the
case, she preferred "not to see anybody". "I domaott to show myself... | think I'll
stay put in an apartment"”, Zineb told her friend.

Following the affair, several Moroccan newspapetastefrenzied articles
denouncing the group's "virulent" acts. On the fymage of the September 16 edition
of the Al Alam, a local newspaper that belonghmIstiglal Party (also the
Moroccan Prime Minister Abbas El Fassi's party)editorial read: "They don't
belong with us". Besides the libellous headlinesmbers of MALI received death
threats via the Internet, indicated a communigaénfHuman Rights Watch.
September 15, an official newspaper publishedtarsent from the Provincial
Council of Mohammedia Ulemas (doctors of Islami@)lain which they denounced
the picnic organised by "the agitators" as an "af@my" act that "defies the teachings
of God and the prophet with all the severe sanstibwould bring about.”

"Moroccan authorities point proudly to the courgnylulti-confessional heritage,"
Sarah Leah Whitson, Middle East and Africa at HuRéghts Human Rights Watch
said in a statement. "But tolerance means alsegtiog the right of individuals, such
as those in MALI, to define and practice theirlfaas they wish and as they set out to
do - in a manner respectful of others.http://eikafom/article 16203.html

The above articles show that persecution at thdsahthe authorities continues for
people like our client who do not abide by thecstnterpretation of Islam.

Given the above matters, we submit that our clitads of persecution is for a
convention reason and further, there is a reala@hbased on his evidence; that he
will be persecuted if he is refouled”.

59. The Tribunal has given consideration to this respdmy the applicant.
Country information

60. The Report on International Religious Freedom Nt and North Africa Morocco
2008 Released by the Bureau of Democracy, Humahnt&ignd Labour accessed Mon,
22 Sep 2008 01:28:10 GMT states :

The Constitution provides for the freedom to piEbne's religion. Islam is the
official state religion, and the King is "Commanaéthe Faithful and the Supreme
Representative of the Muslim Community." Non-Musfimneign communities
openly practice their faiths.

There was no change in the status of respect ligias freedom by the Government
during the period covered by this report. The Goregnt places certain restrictions
on non-Islamic religious materials and proselytiziBeveral small religious
minorities are tolerated with varying degrees ditcadl restrictions. The Government
monitors the activities of mosques and places sasteictions on Muslims and
Islamic organizations whose activities are thoughtave exceeded the bounds of
acceptable religious practice and become politicakture.

There were reports of societal abuses or discritimnaoward those with different
religious beliefs, and converts from Islam to otredigions.

The U.S. Government regularly discusses religiogsdom with the Government as
part of its overall policy to promote human rights.



Section I. Religious Demography

According to the 2004 census, the country has ea @ir 172,320 square miles and a
population of 34 million, of which 99 percent araislim, and 1 percent are
Christian.

According to the country's Jewish community leadérsre are an estimated 4,000 to
6,000 Jews, the majority of whom reside in Casaldaand are the remnants of a
much larger community that has mostly emigrated @stimated size of the Rabat
Jewish community is 150 to 200. The remainder efJé&wish population is dispersed
throughout the country. The population is mostijeely, with a diminishing number
of young people.

The expatriate Christian community, Catholic anot&stant, consists of
approximately 5,000 practicing members, althoughesestimates are as high as
25,000. Most Christians reside in the CasablandaRabat urban areas.

The Baha'i community, also located in urban aneasbers 350 to 400 persons. The
Government recognizes the presence of a Shi'a Musimmunity, estimated at
3,000 members.

Section I1. Status of Religious Freedom

Legal/Policy Framework:

The Constitution provides for the freedom to pi@ebne's religion. Islam is the
official state religion, and the King is "Commanaérthe Faithful and the Supreme
Representative of the Muslim Community" with thepensibility of ensuring

"respect for Islam." The Government prohibits tisribution of non-Muslim

religious materials, bans all proselytizing, anlérates several small religious
minorities with varying degrees of restrictions efGovernment monitors the
activities of mosques and places other restrictmn®uslims and Islamic
organizations whose activities are deemed to haseegled the bounds of acceptable
religious practice and become political in nature.

According to Article 220 of the Penal Code, angmaipt to stop one or more persons
from the exercise of their religious beliefs omfrattendance at religious services is
unlawful and may be punished by 3 to 6 months' isgmment and a fine of $16 to
$79 (115 to 575 dirhams). The article applies #raespenalty to "anyone who
employs incitements to shake the faith of a Muglimbo convert him to another
religion." Any attempt to induce a Muslim to contviarillegal. Foreign missionaries
either limit their proselytizing to non-Muslims attempt to conduct their work
discreetly.

The Government cites the Penal Code's prohibitioproselytism in most cases in
which courts ruled to expel foreign missionariesliitary conversion is not a crime
under the criminal or civil codes.

A 2002 law restricting media freedom states tharession deemed critical of
"Islam, the institution of the monarchy, or terrigd integrity” is not permitted and
may be punishable by imprisonment.

Jewish and many Christian communities openly pradtieir faiths. A small foreign
Hindu community may freely perform cremations aottfservices.



The Government requires religious groups to registerder to undertake financial
transactions and other business as private assosiand legal entities. Registered
churches and associations include the CatholicsiRu®©rthodox, Greek Orthodox,
French Protestant, English Protestant, and Angl@aurches. During the reporting
period, the Government did not license or appraxe religions or religious
organizations.

The Government continues to encourage toleranspecg, and dialogue among
religious groups. During the reporting period, semjovernment officials, including
the Minister of Islamic Affairs and Endowments (MER received delegations of
U.S. Christian and Jewish leaders. Morocco padtepin the Alliance of
Civilizations and other international groups thairpote religious tolerance.

During the Islamic holy month of Ramadan, the Kinagts an annual colloquium of
Muslim religious scholars from around the worldluding the United States, that
considers ways to promote moderate and peacefgioes interpretations and
encourages tolerance and mutual respect withimlalad between other religions.

61. A member of the board of directors for the Morocéasociation for Human Rights
(Association marocaine des droits humains, AMDHvated the following
information during a 25 October 2004 telephoneruiésy:

The board member said that there are many atlieisterocco and that some
tolerance is shown toward them by the Moroccan |adioun, which is almost
exclusively Muslim. However, he said that many &itseagree that it is better not to
make one's atheism public. He said that, accordimMgoroccan law, an atheist can be
arrested for making his or her lack of religiouistfgoublic, for example, for
suggesting that the state should be non-religiceiadttled, however, that he had
never heard of legal action being taken againsesom for his or her ideas about a
non-religious state.

According to the board member, the reaction of Muslcould be harsher; for
example, the defenders of human rights, womerfgsrignd other rights could be
threatened, and they are often considered to leéstghoy Muslims.

The board member pointed out that Moroccan so@seggnerally tolerant of the
practice of Islam. Those who do not attend pubiaypr during the day are not
hassled. However, he said that there is less oeligiolerance in Moroccan society
than there was in the 1960s and 1970s. For exaaylig Ramadan, almost
everyone-even people who drink regularly or whopestitutes-makes an effort to
respect the spirit of Ramadan and to not eat ifipplaces during the day.
Moroccans who are neither Jewish nor Christiarhésstime; if they do not, they risk
being punished for two to three years. The boamhbe referred to the case of two
young men who were arrested and incarcerated ffiee tnonths because they
stopped fasting one day before the end of Ramaldammen were following the
schedule of Ramadan in Saudi Arabia, where thintabiad already ended. The
board member said that, aside from difficultiestiel to disrespect shown to
Ramadan, there are no problems concerning indildduao do not practice Islam.

62. Restrictions on Religious Freedom

The MIAE monitors or provides guidance on Fridaysoue sermons and the
Qur'anic schools to ensure the teaching of apprdeettine. At times the authorities
suppress the activities of religious oriented praitgroups but generally tolerate
activities limited to the propagation of Islam, edtion, and charity. The Government
requires that mosques close to the public shoftty &riday services to prevent use
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of the premises for unauthorized political actiyviyd mosques comply. Only the
Government can authorize the construction of newques, although most mosques
are constructed using private funds. There arestmcal credible reports of
unauthorized or informal mosques.

The MIAE controls and monitors the activities ofsgaes, places restrictions on
activities deemed to have exceeded the bounddigibres practice or become
political in nature, and provides religious traigifor imams. Authorities stated that
these measures have eliminated the exploitationasiques for political propaganda,
such as distributing pamphlets and raising funddlfoit organizations.

The Government does not recognize Adl wa lhsare]tistice and Charity
Organization (JCO), an organization that rejeatskimg's spiritual authority. The
JCO advocates an Islamic State, continues to azgamd participate in political
demonstrations, and operates web sites althougBdlernment does not allow the
public distribution of its published materials. TBevernment continued to prohibit
its public meetings throughout the reporting periederring to the organization as
one using religion for political purposes.

Ongoing struggles between the Government and tlecd@tinued during the
reporting period. In March 2007 four JCO membersevgentenced to 1 year in

prison for participating in illegal gatherings. JG@urces reported that members were
regularly harassed.

On February 23, 2008, the media reported the arsfés members of the JCO in
Essaouira for holding an unauthorized meetingatthuse of a regional leader. The
meeting was attended by the movement's regionaétedrom Marrakech,
Casablanca, Mohammedia, and Essaouira.

The Ministry of Interior continued to monitor prdgezing, especially in the Atlas
Mountains, the Souss area, and major cities. Acegri media reports, the Ministry
of Islamic Affairs and Endowments expressed conedout missionary activity in
some remote areas. Also according to the mediaVitA& reported that more than
3,000 persons converted to Christianity in 200thaalgh actual numbers are difficult
to verify.

There were no reports of religious prisoners oaitiees in the country.

Forced Religious Conversion

65.

There were no reports of forced religious conversincluding that of minor U.S.
citizens who had been abducted or illegally remdvexh the United States, or of the
refusal to allow such citizens to be returned ®tnited States.

Improvements and Positive Developments in RespedRéligious Freedom.

The Government monitors and works to counter extmenin the name of religion by
promoting religious tolerance.

Muslim citizens study at Christian and Jewish s¢hdduslim students constitute the
majority at a Jewish school in Casablanca, andspitad run by the Jewish
community provides care to low-income citizens redgss of religion.

Several interfaith associations were formed and behferences in and around the
country throughout the reporting period. In Febyu2008 a Judeo-Rifian association



was founded to promote religious understandingcamabat terrorism and
intolerance.

The MIAE continued reforms launched in 2004 to deuextremist ideology and
promote religious moderation and tolerance. It suipes revisions to the country’s
religious curriculum and broke with precedent ajrtng and appointing women as
spiritual guides to mosques across the countryeeSime inception of the program,
more than 200 women have been trained and appdmtetigious leadership
positions. Additionally, the Ministry's closed-aitittelevision network broadcasts
approved religious messages and sermons to 2,08ques daily. On February 10,
2008, a government-owned television channel desticdés monthly program "Fi
Dilal Al Islam™ ("In the shadow of Islam") to theadogue between Islam and other
religions.

During the reporting period, the MIAE continuedévise national school curricula
to remove passages and lessons that misinterpretigupassages in ways that incite
hatred, or disrespect women, other cultures, dffiereit religions.

The 14th annual "Fez Festival of Sacred Music,"olwhincluded musicians from
Muslim, Christian, Jewish, Hindu, Buddhist, andesthpiritual traditions, was held
June 6-14, 2008.

Section Ill. Societal Abuses and Discrimination

There were reports of societal abuses or discritiminaoward those with different
religious beliefs, and converts from Islam to otredigions In January 2008 sources
in the Christian community reported that severtitens were harassed by local
police when they attempted to attend a funeralGtrastian church in Casablanca.

Free expression in religious matters is toleratesvever, society discourages public
efforts to proselytizeMany Muslims view the Baha'i faith as a heretidédwoot of
Islam and consequently consider Baha'is as apsstdtest members of the Baha'i
community avoid disclosing their religious affiiian; however, concerns about their
personal safety and property do not prevent thueictfoning in society, and some
hold government jobs.

Members of the Berber community and other citizerduding some members of
non-Muslim religious communities, complained offidifilty in registering children's
names that were deemed "non-Muslim" by authoritdsst received permission, but
only after a lengthy bureaucratic appeal procesissbimetimes lasted 2 years. After
much discussion in the press, the Minister of iotestated there was officially no
restriction on names, but registration of non-tiadal names remained potentially
difficult in practice.

There is widespread consensus among Muslims regareligious practices and
interpretation. However, some dissenters chall¢ngeeligious authority of the King
and call for the establishment of a government ndeeply rooted in their vision of
Islam. The Government views such dissent as palitather than religious in nature,
since critiques relate largely to the exerciseamfigr.

Section IV. U.S. Government Policy

The U.S. Government regularly discusses religioesdom with the Government as
part of its overall policy to promote human rightsS. embassy officials encountered
no interference from the Government in making ccistavith members of any
religious group.
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U.S. government officials met regularly with retigs officials, including the MIAE
and other senior ministry officials, Islamic rebgs scholars, leaders of the Jewish
community, Christian missionaries, the leaderdefregistered Christian
communities, and other local religious groups,udetg Muslim minorities. The U.S.
Government sponsored programs focusing on religimlesance and freedom using
the U.S. model.

U.S. government officials also met regularly witembers of religious communities
to promote tolerance and freedom. Officials acyiybmoted and facilitated
meetings between the MIAE and visiting U.S. religideaders. Released on
September 19, 2008.

While no specific information was found on Anizyaaving contacts in the police or
Government, sources indicated Islamist viewpoirgsenaccepted within the
Government, which is under the control of the Mahgr Zeghal argues in a 2008 book
that the Monarchy and Islamist movements “presiemtayities...in some of their
religious interpretations and a degree of proxinotyslamic state institutions” (Zeghal,
M. 2008, Islamism in Morocco: Religion, Authoritanism and Electoral Politics,
Markus Weiner Publishers, Princeton, NJ, p xvi
http://books.google.com.au/books?hl=en&Ir=&id=4rgjiRIhgC&oi=fnd&pg=PR7&d
g=islamist+fundamentalism+morocco+fes&ots=Bt4aV{@sig=Al9pO6bkpgPBWG
gLIFPqQTTOMgx0#v=onepage&q=&f=false — Accessed 18t8mber 2009

The US Department of State itself noted Moroccahaities’ heavy handed approach
to Islamists in its report 2008 Human Rights Praagi Morocco:

As in recent years, law enforcement efforts comtthto focus arrests more narrowly
than the previous broad dragnets used followin@088 Casablanca attacks. Police
disrupted six suspected terrorist cells duringyther and arrested more than 100
individuals.

...In July 2007 the government opened the trial ofrfslviduals arrested in 2006 as
part of the so-called Ansar El Mehdi case on chegdeonspiring to overthrow the
monarchy through terrorism. Many of the defendafdsned to the media,
nongovernmental organizations (NGOs), and in cinatt they had been tortured and
mistreated. They were denied permission to calie@gses, and in February the
defendants were sentenced to 25 years in prison.

...Under the antiterrorism law, after the first 9@uhtwo additional 96-hour
extensions are allowed at the prosecutor's disecretinder the law a person may be
detained without trial for up to one full year wenén investigating magistrate
completes his work.

... The antiterrorism law does not include a systeailf

...Because of delays in notifying family, lawyers siimes were not informed
promptly of the date of arrest and were not abl@énitor compliance with
administrative detention limits, which authoriteeeceeded when individuals were
suspected of links to terrorism.

... The Association El Nassir, an NGO that advocatebehalf of jailed Islamists,
estimated that 200 individuals remained in custeiliout charge at the end of 2007
as a result of terror-related dragnets.



...In August the international NGO Reporters WithBotders (RSF) reported that
since the beginning of King Mohammed VI's reigii899, at least 34 media
institutions had been censored and at least 20gtists had been prosecuted under
press, penal, or anti-terror laws (US Departmer8tafe 2009, Country Reports on
Human Rights Practices 2008: Morocco, Februaryti@ec1c and 1d.

Corruption

68.

While no information was found on local corruptionFes, reports indicate that
corruption is prevalent throughout Morocco Thevpasly mentioned US Country
Reports on Human Rights Practices 2008: Moroccaildetcorruption in the police
and security apparatus:

Corruption and impunity remained problems and ingadpolice effectiveness. The
MOI increased investigations of police abuse amdugbion, but the investigations
rarely resulted in reported disciplinary actiorjuaticial proceedings. Cases usually
languished in the investigatory or trial phasesaiitt reaching resolution.

In February six prison guards were sentenced todsat two months suspended and
four years' imprisonment on charges of forgeryrugaion, and aiding a prisoner in
escaping from custody. On December 30, two gendamweee arrested after they
were caught receiving bribes. One was sentencfieetgears in prison, and the other
awaited trial at year's end. Authorities arrest@ech@n-commissioned officers in the
gendarmerie on corruption charges. Of those, 1@ sentenced to between two
months and six years' imprisonment, and 14 remdimedstody awaiting trial.

In August 2007 the police chief in Rabat was chdnggh participation in a drug
smuggling and prostitution ring. His case was pegéit year's end.

In December 2007 three gendarmes in Inezgane weréated and sentenced to one
year in prison and fired from the gendarmerie faregpting a bribe to help convince a
woman to withdraw her charges of rape. The MOJgmaied six members of the
gendarmerie for cases related to abuse of citiZeamsther case resulted in a not
guilty verdict and cases against four individuaks ending. The DGSN did not
bring any abuse cases against its members.

In 2007 six security agents, three members of emyiforces, three civil servants
from the MOI, and 11 others were sentenced to mtvtieree and five years in prison
for acquiring forged documents to receive goverrtrbenefits fraudulently.

... In May 2007 authorities blocked access to YouTedma for six days after it aired
videos considered insulting to the king and forrfdays due to concerns about a
video implicating police in corruption (US Departmef State 2009, Country
Reports on Human Rights Practices 2008: Moroccorusey, Section 1d ).

In 2009, the Business Anti-Corruption Portal (ateiirgovernmental anti-corruption
network) relying on 2006 data stated that there ‘wed#l organized” corruption in the
police force:

Several observers highlight the traffic police asf particularly corrupt.

There is no freedom of information law. In practibe government did not grant
access to official information to citizens and mitizens, including foreign media.
(US Department of State 2009, Country Reports om&fuRights Practices 2008:
Morocco, February, Section 1d).



FINDINGS AND REASONS
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The applicant is a 28 year old male born in Festrilelled to Australia on a passport
issued by the Prefecture of Fes of the Kingdom ofddco. There is no evidence
before the Tribunal which would indicate that tipgplecant is not a national of
Morocco. Nor is there any evidence before me whiohld indicate that the applicant
is a national of any other country. On the eviddmefre it, including the evidence of a
certified copy of the applicant’s passport, theblinal accepts that he is a national of
Morocco.

The applicant claims if he were to return to Mombe would face prejudice and
possibly persecution because of his religion anthbeship of a particular social
group “non believers in Islam”.

The applicant claims he witnessed a killing and thase responsible for the killing
were part of a group called Anizyin and they wdrke do get details of his name and
where he lived from the police with whom he claitmsy have a close connection. He
claims he is at risk from this group. The policél wot provide him with protection as
this group have many connections with the authewitncluding the police. The
applicant claims that the group are religious basetitarget non-Muslims of which he
is one

The mere fact that a person claims fear of pergatir a particular reason does not
establish either the genuineness of the asseredfehat it is “well-founded” or that it
is for the reason claimed. It remains for the maypit to satisfy the Tribunal that all of
the statutory elements are made out. Although dimeept of onus of proof is not
appropriate to administrative inquiries and decisizaking, the relevant facts of the
individual case will have to be supplied by the laggmt himself or herself, in as much
detail as is necessary to enable the examinetablesh the relevant facts. A decision-
maker is not required to make the applicant's t@sleim or her. Nor is the Tribunal
required to accept uncritically any and all thegditions made by an applicafilI EA

v Guo & Anor (1997) 191 CLR 559 at 598lagalingamv MILGEA (1992) 38 FCR
191,Prasad v MIEA (1985) 6 FCR 155 at 169-70.)

The Tribunal accepts the applicant’s evidenceltleas not a religious person, and is a
non-believer. The Tribunal accepts the applicagtislence that he and his siblings
have never practiced religion and that their Sivinslim parents never forced them to
practice any religion. Having said that, the Tribliinds, for reasons that follow the
Tribunal does not accept that the applicant isedibie witness. His responses to
guestions were at times vague, at times exaggeaatdt times appeared to be merely
self serving.

The Tribunal does not accept that sometime in 2@@n coming home drunk one
night two members of a group perhaps known as Amzivho knew the applicant from
his neighbourhood, and knew where he lived had sworteof altercation with him. Nor
does the Tribunal accept that the applicant watehess claimed. The Tribunal does
not accept the applicant’s evidence he was attaloik¢lde Anizyin so many times that
he could not remember when these incidents happ@&iedTribunal found the
applicant’s evidence sometimes vague at other teraggerated and that it was
contrived to booster the applicant’s claim for paiton. Further the Tribunal is of the
view that any altercations that may have occurifétiey occurred, between the
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applicant and any neighbourhood group, as hedestribed the Anizyin, may have
arisen because of drunkenness on the applicarttafte other reason but not because
of his religion or non-belief in religion in partitar Islam.

The Tribunal has considered the applicant’s evidencelation to incidents involving
himself and the police including his claim thatipelwould beat and sometimes Kkill
people in the street if they were coming home aifterking or if they were with a
female who they were not married to. The Triburadsinot accept that the applicant
has been arrested by the police, more than 30 tilmedoing something against Islam,
even though he was not part of Islam and that detdn@ay fines to be released.

The Tribunal accepts on the applicant’s own evidehat he was really drunk, once a
month. For this reason the Tribunal finds thatapplicant was known to police and
that he may have had trouble with police when hetwénking at the pub The
Tribunal accepts, on the basis of country infororgtset out above, that there is
corruption in the police and that the applicant rhaye had to pay bribes to them.
However the Tribunal finds that any trouble thelmamt may have had was for a non
Convention related reason not because of his ogligr non-belief in religion in
particular Islam as claimed.

The Tribunal does not accept that the applicantameested by police for being with a
girlfriend more times than he could remember nat tie was in trouble with the
Anizyin for the same reason because he was a mevber in Islam. The Tribunal
found the evidence lacked detail was vague andaugtble. The Tribunal finds the
applicant is not a credible witness.

The applicant claims that in June 2007 he witness@@n being killed in Fes and
reported this to the police. The Tribunal accelpéd this incident may have occurred.
The applicant claims to have recognised the kilbersause they were part of the
Anizyin group in his area as he had seen them drdde says he knew the man killed
because he had seen him at a pub he had frequ@&htdpplicant claims that as a
result of his recognition of the perpetrators ahtlis calling in the police the two
killers were caught and charged by the police. Tinleunal accepts the applicant’s
evidence in relation to this account of events.

The applicant claims that he fears he will be Hillyy the Anizyin if he were to return
to Morocco in the reasonably foreseeable futur@abse he reported the killing and
because the Anizyin have been able to get dethiismame and where he lived from
the police. The applicant claims that he fears hiaomm the group called Anizyin who
he claims have many connections with the policeanttorities. The claims submitted
by the applicant are general and no evidence has fp@vided to support them. The
Tribunal has not been able to locate a referentiegetéd\nizyin group. However it is
prepared to accept the possibility of its existefidee Tribunal has carefully considered
the applicant’s evidence and whilst the Tribunalegts that the applicant may be at
some risk from the people who have been chargddth murder it does not accept
that the applicant would be sought out and harneeduse of his religion or particular
social group, non-believers in Islam, by such group

The applicant witnessed a crime and from the in&drom he has provided, the police
acted and those responsible were caught and charigedpplicant while claiming that
the group he fears collaborates with the policetaatihe is therefore at risk, he has



81.

82.

83.

84.

also stated that the police have acted appropyiatalapturing and charging those
responsible for the crime. The applicant has noviged any information which would
support a claim that the Anizyin group collabonatth the authorities or that they
would actively seek the applicant with the assistanf the police to retaliate against
him. No evidence or information has been providédtivwould indicate that the
police are unduly influenced by this organisationhat the applicant is at risk because
of what he witnessed or that state protection wowlidbe provided to him.

Furthermore whilst the applicant has formed thentieat the police collaborates with
the claimed Anizyin group as he believes they dasename and address to the group,
the Tribunal finds there may be other explanatfonshe claimed Anizyin group

having the applicant’s details. He claims to hanewn the people who committed the
crime by sight and the victim from the pub. It @spible in such a community he was
also known. The Tribunal does not accept that pg@ssed on details of the applicant
to any group.

The Tribunal has considered the applicant’s cldimas the Anizyin target people
because they are not religious or are teachersaad people who speak English or
who walk with women they are not married to. Thpleant has provided no
supporting material other than his own accountsttha occurs. Whilst the Tribunal
accepts that if such a group as Anizyin existsyay well target people as claimed,
however in relation to the applicant, the Tribufiradls that whilst he may be at risk of
harm from those charged with the murder, it dodsanoept that the applicant would be
sought out and harmed because of his religion dicp&ar social group, non-believers
in Islam

The applicant claims he was followed by the gangowoperation with officials. He
also claims that members of the Anizyin group werttis home looking for him. He
claims that since he has been in Australia hislfah@ve had frequent visits from them
looking for him The Tribunal accepts that peopleyrhave gone to his home looking
for him. However the Tribunal is not satisfied tkia reason for the visits is as
claimed. The Tribunal finds that whilst the apphtaiay be at risk of harm from those
charged with the murder it does not accept thaagpicant would be sought out and
harmed by such people because of his religion dicp&ar social group, non-believers
in Islam.

The applicant claims that he is at risk of seribasm because of his profile as a non-
believer in Islam as he is not religious and dagspnactise religion. The Tribunal has
considered whether persons with such characteristimprise a group that is capable
of constituting a particular social group for themoses of the Convention. The
determination of whether a group falls within tredidition of a “particular social
group” for the purposes of the Convention has lseenmarized as follows:

First, the group must be identifiable by a chandstie or attribute common to all
members of the group. Secondly, the characteostattribute common to all

members of the group cannot be the shared feasreépution. Thirdly, the

possession of that characteristic or attribute rdissinguish the group from society

at large( Applicant Sv MIMA (2004) 217 CLR 387 at [36] per Gleeson CJ, Gummow
and Kirby JJ).

McHugh J in Applicant S summarized the issue iralhp similar terms:
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To qualify as a particular social group, it is egothat objectively there is an
identifiable group of persons with a social pregeimca country, set apart from other
members of that society, and united by a commonrachexistic, attribute, activity,
belief, interest, goal, aim or principle (at [6¥rgMcHugh J

Applicant S establishes that although relevant, there is goirement that the group
be recognized or perceived by the society as cagteavithin the society, however
in determining whether a group is a particular alogioup the decision maker must
have regard to both objective and subjective pets@s. Objective perspectives will
include considerations such as the cultural, sp@égious and legal factors affecting
the members of the group in the particular sodjaty400] per Gleeson, Gummow
and Kirby JJ).

As to whether there exists in Morocco a particslazial group comprised of persons
with the characteristics described above, the Tidbhas had regard to country
information set out above which indicates thatrttegority of Moroccans are Muslims
(2008 United States Department of State Reportamidus Freedom in Morocco).
Having regard to this information, the Tribunal @gts that non-believers in Islam may
constitute a particular social group for the pugsosf the Convention.

In this regard the Tribunal accepts that the applics a non-believer. While the
Tribunal has no reason to doubt that the applisaathon-believer, the Tribunal does
not accept that he is at risk of serious harm ftieenAnizyin or police because he holds
(or is perceived to hold) non religious views océse he drinks and keeps company
with single girls. Consequently, the Tribunal firtiat he does not have a well founded
fear of persecution by reason of being a non-betiavIslam in Morocco.

The applicant claims to be at risk from the poid® he claims have been infiltrated
by the Anizyin. The Tribunal does not accept timd &nds his evidence in relation to
the police is inconsistent. On the one hand théiapy has reported the claimed killing
to the police. They acted on the information arzuight the alleged perpetrators before
the courts and asked him to be a witness at cblhet.applicant agreed, in his oral
evidence, that this was the appropriate coursthopolice to take. The applicant then
claims that because some people came to his harkim¢pfor him he believed the
police had released his personal details to theymiputting him at risk of harm and
for this reason he fled Fes.

As set out above, whilst the Tribunal has not bege to locate a reference to the
Anizyin group it is prepared to accept the pos#ibdf its existence however the
Tribunal finds there are many instances in theiagpt's oral evidence that would
suggest he was well known to police and to a gsugh as the claimed local Anzyin.
For example, the applicant claims to have beeretadyby the Anzyin and arrested by
police on numerous occasions from the age of 1wieesays he first started going to
the pub. He gave a lot of evidence about his dniglend drunkenness, arrests and
beatings and being seen out with girls he was rastied to. Whilst the Tribunal does
not accept that the applicant has been attackeldeofxnizyin or arrested by police for
the reasons claimed it finds that he is a persamwuduld be already known in his
community and district and for this reason doesaacept that police infiltrated by the
Anizyin passed on personal details about the agmiic

The Tribunal does not accept the applicant’s sufionsthat it was only after he had
reported the killing that he came to know the polieere infiltrated by Anzyin nor that
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the police are infiltrated by the Anizyin. Furtheora the Tribunal does not accept that
police will not provide the applicant with protemti from the Anzyin should they seek
to harm him. The Tribunal finds the applicant’sd®nce in relation to this to be
exaggerated and untrue.

The Tribunal notes the applicant claims that peomee too scared to report incidents
with the Anizyin to the police because he claimespblice are infiltrated with Anizyin.
However he did not hesitate to report the murdewiti@essed to police. The Tribunal
does not accept the applicant’s post hearing sudiomsn response to Tribunal
guestions that at the time he telephoned policeport the murder, he was not aware
of the extent of the infiltration of Anizyin memiseor supporters within the police
force and other parts of the authority nor thag tinly came to light when his address
was made available to Anizyin members by the paio@ or prosecutors. The Tribunal
finds this explanation self seeking and implausiblee Tribunal has found no
independent evidence to support the Anizyin groandrtg a profile such as that
claimed by the applicant.

The Tribunal notes the applicant’s oral evidencihathearing that the police have
acted appropriately in response to the reportinp@ficrime. The applicant states that
from the information he provided, the police cauthiatse responsible and charged them
and that court proceedings were in progress.

The Tribunal does not accept that the applicafgasful of repercussions from the
group called Anizyin because of his religion ordnese he is a non-believer but rather
because he has reported them to the police. Thedal accepts the applicant’s
evidence that his family including his non beligysiblings remain in Morocco, and
feel safe and that only he has a problem becausspleted the gang who committed
the murder. It follows that the Tribunal finds thlaé applicant does not face a real
chance of serious harm of persecution in Moroc@ushhe return in the reasonably
foreseeable future because of the Convention gi®ahreligion or membership of a
particular social group, being non-believers iauns!

The Tribunal does not accept the applicant’s clamagle for the first time at the
hearing, that the person murdered was murderedibede was a “non believer”. The
Tribunal finds the applicant’s reference to thissveavague attempt to sure up his
argument for the danger that he claims exists dorlbelievers whilst at the same time
acknowledging that his own non-believing siblingmain at home in Morocco

The Tribunal notes the applicant’s claims that las vaunted by others for not fasting
in accordance with Muslim practices. The Triburad ksonsidered the country
information put in by the applicant in support @& blaims. The Tribunal notes that
whilst it pertains to a wide range of human riglgsues, it contained nothing specific
in relation to any group called Anizyin. Whilst tbevere some reports of societal
abuses or discrimination toward those with diffédegliefs and converts from Islam to
other religions, the report also states that freedbexpression in religious matters is
tolerated. The Tribunal finds no information whigbuld support a claim that the
Anizyin group collaborate with the authorities bat they would actively seek out the
applicant wherever he was in order to retaliateresgdim.

No evidence or information other than the applisaciaims has been provided which
would indicate that the police are unduly influethty the Anizyin or that the applicant
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is at risk because of what he withessed or th& gtatection would not be provided to
him.

The Tribunal has considered whether the applicaiblings and family have had
difficulties with the Anizyin. The applicant’s ev@édce was that his brothers have some
problems like he has later adding they had beetebes at the pub. He was asked if
there had been any threats against his family arghtd no. The Tribunal has
considered the evidence that the applicant’s fameilgain in Morocco, that his siblings
are all non religious and non believers and thaherapplicant’s evidence they have
not complained to the police. The Tribunal finds #pplicant’s family have not
experienced the same harm claimed by the applioatiieir non religious position.

The Tribunal does not accept the applicant’s cldiat he fears harm from a high
profile group called Anizyin which he claims hasnmypaonnections with the police and
authorities. The Tribunal finds no evidence to saibi$ate these claims. The applicant’s
own evidence was vague and inconsistent. He vayialamed the group was a local
neighbourhood gang and at the same time a groulpaniextensive and far reaching
network.

The Tribunal has considered the applicant’s delegpiplying for protection as part of
its assessment of his application for protectiarresponse to Tribunal questioning at
the hearing the applicant told the Tribunal he céan&ustralia [in] October 2008 on a
Tourist Visa and had been in Thailand teaching iEhdbr one year prior to this. He
had travelled from Thailand to Laos to extend Hailvisa sometime in 2008. It was
put to the applicant that he had delayed in seekaytum until March 2009. He
responded to this saying he was still scared adftdinow what to do and that was
why he delayed.

The Tribunal finds the applicant's delay in subimifta Protection Visa application
raises serious concerns about the immediacy, gramd credibility of his claims to
fear persecution in Morocco immediately beforedeparture in 2007. The Tribunal
can find nothing in the information submitted tdirate any circumstances which
would have prevented the applicant from seekingggtmn in Australia immediately
or soon after his arrival in Australia. The delaglicates that at the time of his arrival
the applicant did not have a strong fear for his@eal safety or future well-being in
Morocco. In reaching this conclusion the Tribunas$ thad regard to comments by
Heerey J irSelvadurai v Minister for Immigration and Ethnic Affairs:

The applicant complained of the Tribunal's takimigiaccount the fact that the
applicant did not lodge his application for refugtgtus until some 20 months after
he had arrived in Australia and just prior to tlpigation of his visa. In my opinion,
this was a legitimate factual argument and an als/ane to take into account in
assessing the genuineness or at least the deqtte applicant's alleged fear of
persecution... (Part 5:9)

Having considered the applicant’s claims both disudyand cumulatively the Tribunal
finds no plausible evidence before it that the imaplk has suffered, or will suffer in the
reasonably foreseeable future, persecution industty from government authorities,
from the police or from anyone else in Morocco,&wese of his religion or because he

is a member of a particular social group being belevers in Islam, or for any other
Convention reason. In the Tribunal’'s view the ewitiedoes not establish that there is a



real chance that the applicant will suffer persiecutor a Convention reason either
now or in the reasonably foreseeable future ifdterns to his country.

CONCLUSIONS

101. The Tribunal is not satisfied that the applicaiperson to whom Australia has
protection obligations under the Refugees Convanfitierefore the applicant does not
satisfy the criterion set out ;:136(2)(a) for a protection visa.

DECISION

102. The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA)
visa.

| certify that this decision contains no informatihich might identify
the applicant or any relative or dependant of fhy@ieant or that is the
subject of a direction pursuant to section 44theMigration Act 1958.

Sealing Officer’s I.D. prrt44




