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STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdpglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958the Act).

The applicant, who claims to be a citizen of Lebgraorived in Australia and applied to the
Department of Immigration and Citizenship for ateation (Class XA) visa. The delegate
decided to refuse to grant the visa and notifiedapplicant of the decision and his review
rights by letter the same day.

The delegate refused the visa application on teeslthat the applicant is not a person to
whom Australia has protection obligations underRiedugees Convention.

The applicant applied to the Tribunal for reviewtloé delegate’s decision. The Tribunal
finds that the delegate’s decision is an RRT-reaigl& decision under s.411(1)(c) of the Act.
The Tribunal finds that the applicant has madelial &gplication for review under s.412 of
the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 Conventiofafg to the Status of Refugees as
amended by the 1967 Protocol Relating to the Stftiefugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @l&A) visa are set out in Parts 785 and 866
of Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avalil
himself of the protection of that country; or wimomt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.

The High Court has considered this definition mumber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225MIIEA v Guo(1997)



191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim(2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR IMIMA v Respondents S152/20@804) 222
CLR 1 andApplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illdéteent, or significant economic hardship or
denial of access to basic services or denial chafpto earn a livelihood, where such
hardship or denial threatens the applicant’s cayp&uisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemf)ainst a person as an individual or as a
member of a group. The persecution must have ariadffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonesthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbtely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &shrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theireqment that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odqrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acinaace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @artion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
stateless, unable, or unwilling because of hiseprféar, to return to his or her country of
former habitual residence.



Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The documentary material before the Tribunal ig@ioied in Tribunal case files 071844969
and the Departmental case file CLF2007/122170.Trhmunal also has had regard to the
material referred to in the delegate's decisiod,@her material available to it from a range
of sources.

The electronic records before the Tribunal indidatee applicant’s immigration history.
Primary application

According to the Protection Visa application th@legant is a male born in Lebanon. He has
completed a stated number of years of schoolindigti his past occupation and he stated
that he was unemployed. The applicant spouse aldtermremain in Lebanon. The
applicant stated he speaks, reads and writes Afabglish and French. In response to a
guestion about his religion, the form indicatesriBuMuslim’, which is crossed out and the
words ‘Jehovah Witness’ appear in apparently dfiehandwriting. The applicant had not
initialled this change, unlike other changes onapplication form.

When making the application the applicant providembpy of his passport and a Statutory
Declaration in English in which he made the follog/iclaims:

* He was born in Lebanon, is married and has childfenis a Lebanese national and
has no other nationality. He is claiming persecutia the Convention related
grounds of religion.

* He was born into the Sunni Moslem sect, howevas Imew undertaking Bible study
for the purpose of preparation for Baptism and ession into the Jehovah’s Witness
faith.

* He was first introduced to the Jehovah’s Witnegh fay preachers in Year 1. His
interest into the faith grew and he started atteggiray group meetings at a named
Australian Congregation. Since Year 2 he has b#ending intensive Bible study
courses and he has been regularly attending theah&mstralian Congregation.

* He has been preaching to his wife and she has tecctpe fact that he intends to be
baptised. They have made plans that she too wibhine baptised after her arrival in
Australia.

* He has instructed his wife not to tell anyone aliesitconversion to the Jehovah’s
Witness faith for fear of reprisals from close fhmmembers and relatives. His close
family members are strict Muslims and would neverept his decision to convert to
Christianity. Under Shariah law, his blood and feod of his wife and children is
considered halal. His close relative would not taésito harm the applicant or any
member of his immediate family because under tlagnis Laws it is their duty to
avenge their actions.



* They could never practise their faith in peace ted life will remain in danger as
long as they refuse to denounce their new faitle dily alternative is that they have
to practise their faith in a covert manner but theyld never guarantee that they
would not be discovered.

* The applicant could not rely on the Lebanese aiitbsifor effective protection. Such
case would be considered an honour crime unddrebanese law, which does not
prescribe proportional punishment for perpetratdrisonour crimes, nor are
apprehended violence orders available.

* The applicant remains deeply committed to his reth fand he intends to practise his
faith in the prescribed manner. He intends to eagagreaching activities and other
overt practises including distribution of religioomaterial. Such actions would readily
expose him as a follower of the Jehovah’s Witnagh.f

Application for review

When applying for review the applicant did not gdevadditional written material to the
Tribunal.

The Tribunal wrote to the applicant pursuant t@4Alof the Act inviting his comments and
response on information which the Tribunal consdenay be a reason or part of the reason
for affirming the decision under review. The Trilalis correspondence referred to the
applicant’s immigration history and past applicai@nd visa grants. This was said to be
relevant as it may cause the Tribunal to find thatintention was to remain in Australia and
that his protection visa application was made gteoto remain in Australia. The Tribunal
also referred to the need to be satisfied thaafipdicant’s engagement in religious conduct
in Australia was otherwise than for the purposst@ngthening his claims to be a refugee, as
required by s 91R(3) of the Act. The Tribunal rederto the fact that when completing the
application form, the applicant initially statedgeligion as Sunni Muslim and then these
words were crossed out and the words ‘Jehovah’ad¥# substituted. This was said to be
relevant as it may cause the Tribunal to rejectip@icant’s claims that he was involved in
religious study or activities in Australia and &ect his claims. Pursuant to s 424 of the Act,
the Tribunal requested the applicant to providelewce of his baptism and details of the
congregation which he attended.

The applicant responded through his representatigesubmission received by the Tribunal.
The applicant states when he was introduced tdghevah 's Witness faith and he is still
attending Bible studies at the named Australiargoegation. He states that he has not yet
been baptised due to his limited reading abilityesgling and understating the Bible is a core
tenet of the faith and the elders want him to remchrtain level of understanding of the faith
before the baptism. With respect to the informatarthe form, the applicant states that a
migration agent’s assistant had completed the fehich the migration agent subsequently
corrected. The applicant had not provided the etdithe congregation he attended and an
officer of the Tribunal contacted the applicansézk that information. The applicant’s
advisor stated that the information would be predith oral evidence by a witness who will
attend the hearing.

The applicant was invited to appear before theurrd to give oral evidence and present
arguments. On the afternoon prior to the day ohimering the applicant’s representative
informed the Tribunal that the applicant was ildamould be unable to attend the hearing.



The Tribunal requested the applicant to provideedinal certificate to confirm his inability
to attend the hearing before deciding whether #aihg should be postponed. No medical
evidence was provided by the applicant prior tohtearing scheduled and the applicant did
not appear at the time and place scheduled. THeappsubsequently provided a medical
certificate stating that the applicant was recevimedical treatment and for a stated period
he would be unfit to continue usual occupationtodg. No information was provided with
respect to the applicant’s claimed iliness or hability to appear before the Tribunal to give
evidence.

The Tribunal again wrote to the applicant invitimgn to appear to give oral evidence and
present arguments. Th@plicant appeared before the Tribunal a short tatez. No other
witness had attended the hearing to give oral egieleThe Tribunal hearing was conducted
with the assistance of an interpreter in the Argbabanese) and English languages. The
applicant was represented in relation to the re\agwiis registered migration agent. The oral
evidence before the Tribunal is summarised below.

The Tribunal noted that the applicant had previpusiicated that witnesses would be
available to give evidence on his behalf. The appli said that withesses were planning to
give evidence but they were unable to attend dweott commitment and that they would
provide written evidence. The Tribunal noted thaiad requested contact details of the
Congregation and these had not been provided olpatie that a witness will attend the
hearing and given oral evidence and now such aesstmvas unavailable. The applicant had
provided a telephone number of a witness, Mr W, radested the Tribunal to take evidence
from him. The Tribunal asked the applicant if Mrwés an Elder. He said that Mr W holds a
respected position in the church and is listeneti¢csaid that this person holds a position of
responsibility in the Congregation and a decisiaaken in the Congregation, one listens to
his opinion.

The applicant confirmed that all the informationgrevided with his protection visa
application and all information provided to the Rement and the Tribunal was correct and
that he did not wish to change anything. The Trid@asked the applicant whether he was
familiar with the statement which was provided whik protection visa application in

English. He said that he was familiar with Arabndanot with English and that the statement
had not been read back to him. He said that heslbtlye application as a refugee because he
has become a Jehovah’s witness and he cannot tetluebanon as a Jehovah’s witness.

The applicant confirmed how many years he has cet@glof schooling. Since coming to
Australia he worked in manual work. He said thatrasent he does not work much as his
employment is on and off. The applicant confirmediimmigration history set out in the
Tribunal’'s s 424A correspondence.

The Tribunal asked the applicant why he was feafuéturning to Lebanon. The applicant
said that he joined Jehovah’s witnesses and nokoely about this fact. In Lebanon they do
not like Jehovah’s witnesses and if he goes tliereyould get killed. His relationship with
Jehovah’s Witnesses is kept secret and if it islok®d in Lebanon, he will be harmed. The
Tribunal asked the applicant when he became indoligh Jehovah’s Witnesses and why.
He said when he became involved. He said that delt-worker who always talked to him
about Jehovah’s Witnesses. He hated them in thidopasnce he discovered the truth, he
wanted to go on with them.



The applicant said that he had worked with thaivooker for a number of months. He then
said when he started working with that person arglgerson directed the applicant to the
centre where the meetings were held. After thahtreduced the applicant to Mr W and he
now receives instructions from Mr W. The Tribunsgked the applicant when his co-worker
started talking to him about Jehovah's Witnessess&ld when it was, in Year 1. The
Tribunal noted that in his statement the applicdaimed hat he was first introduced to
Jehovah'’s Witness faith by preachers earlier inrMed he applicant said that it was correct.
The Tribunal noted that he now claimed that he wieduced by a co-worker some time
later and not by preachers at the earlier time.dpg@icant said that he did not know about
the times when it happened The Tribunal asked ppécant what he meant when he said
that he was introduced to the faith by preachens. dpplicant said that the preachers guided
him to Jehovah’s Witness and started to teach bimutethe faith. The Tribunal noted that the
applicant’s reference to being introduced to thiflay preachers may indicate that his first
contact with the faith was through preachers aridhmough a co-worker. The applicant said
that the co-worker started to tell him about themd he was curious about learning their faith
and with time he discovered that they have thétamd he was convinced about their
teachings and he decided to become a member ofal@sdVNitnesses.

The Tribunal asked the applicant what made him gadnis mind if he hated them in the

past. He said that he was oblivious to the religidre Tribunal asked the applicant if
anybody had approached him in the past about Jal®Witnesses during his residence in
Australia. He said that it was only his co-workeg,had no contact with Jehovah’s Witnesses
during his residence in Australia. The applicamd saat he was completely unaware about
Jehovah’s Witnesses before, apart from the timenigemet his co-worker and he directed
him and set a goal for him. He started to be tabgtlihem and he went to the church and was
praying there, he found that they had a good {ifesind a good understanding of life, for
example in their faith there is no killing and rmong conscription and no fighting and there is
no harm and he appreciates these qualities, they kiow to teach each other properly and
there is mutual respect. The Tribunal asked théiagm whether he has made any inquiries
about any other religion since being in AustraHa. said that he did not. The Tribunal noted
that it was odd that the applicant would becommgolved with the first religion he came
across in Australia even though he had hatedtiterpast and even though he had no contact
with other religions in the lengthy period he sp@nustralia. The applicant said that
because he was first introduced to Jehovah’'s Wagee saw that there was no hostility
and no harm and there is complete respect, eslyewian he attended meetings at their
centre. They gave him the impression that they \Weedathers looking after the children

and he liked their lifestyle. The Tribunal asked #pplicant why he thought it was not the
case with other religions. He said that he had domee studies of the Book and he liked it.
He knows that there are differences in religiond éueir religion provides a concise
explanation about facts, they know how to explaingds, there were no issues with them in
terms of explaining the religion.

The Tribunal asked the applicant what he meantdtyng that he had done some studies of
the Book. The applicant said that it is statechenBook that on the third day Jehovah rose
from the dead and went to a spiritual life, whishn heaven. The Tribunal asked the
applicant why he had not been baptised even thbadiad been attending the congregation
for some time. He said that he is still studying. $4id that he is planning to be baptised, but
the problem is that his studies slowed down becatibes lack of learning abilities. It has
been a long time since he has been at school arréduding is weak. The study has helped
him to refresh his memory and the more he readanibre he understands the religion. It



took him all this time because of the reading diffiy but once he gets better, he will get
baptised.

The Tribunal asked the applicant what kind of ielig involvement he has had since he
joined the congregation. He said that he has aulvtion that it is true. The Tribunal asked
the applicant how frequently he has been attendiegongregation. He said when he
attends. In the meetings, they pray and read thetiouor the Watchtower magazines, they
raise issues and provide answers to questionaitbatsked and they learn from each other
and they bring the Bible and explain the excenmumfthe Bible. The meetings take about
two hours and end with prayers. The Tribunal agkedapplicant why he thinks he is still
unable to be baptised if he had been attendingistiehsive sessions regularly for some
time. He said that he wanted to be baptised bsitup to them to decide when they would
give him the right time, especially as he needsenmiormation and a better understanding
of the religion.

The Tribunal asked the applicant what are the sysniicthe Jehovah’s Witness faith. The
applicant read from a paper before him and saidJsus gave up his earthly life to redeem
Adam’s descendants. The Tribunal asked the applicay he needed to read from these
materials to state what the symbol of Jehovah’¥égi faith was. He said he needed it to
understand it better. The Tribunal asked the agptito remove the materials and again
asked the applicant what the symbol of Jehovahtm&¥s faith was. He said that the faith
consists of the fact that God is Jehovah and Gadfisad His son to redeem Adam.
Jehovah'’s Witnesses talk about the redemptioneopdople and in order to get closer, they
have to do it through prayers and they call upod @ho grants their wishes. The Tribunal
asked the applicant whether Jehovah’s Witnessésvbah the cross as the symbol of their
religion. He said yes, they believe in the crossalbnee Jehovah was crucified on the cross.
The Tribunal noted that Jehovah’s Witnesses ddelxtve in the cross which they believe to
be a pagan symbol and not a true Christian synilia.applicant then said that Jehovah’s
Witnesses do not believe in the cross. The Tribaskéd the applicant how many people will
ascent to heaven. He said that only one personydbhThe Tribunal noted that the
Jehovah's witnesses believe that 144,000 will as¢temeaven. The applicant said that he is
still studying. The Tribunal noted that if he hageh studying for some time, he may be
expected to be familiar with such basic informatide said that they teach them from the
magazineéout he still has not reached that level. The Triddasked the applicant what are the
main holidays of the Jehovah’s witnesses faiths&ld that they celebrate Jehovah. The
Tribunal again asked the applicant what holidagscatebrated. He said that he did not know
because he is still in the process of studying. Tifleunal asked the applicant in what
circumstances people are allowed to divorce. He thait if one’s spouse passes away. The
Tribunal noted that it was hard to accept thatajhglicant would attend the congregation
regularly over a period of time, including studgsiens, if he is unable to state the basic
information about Jehovah’s Witnesses. He saidthiet only read newspapers and
magazines in these sessions. The Tribunal askeapfiieant if he was not reading about the
Jehovah's Witness faith. He said that he was. Tritmuial asked the applicant why he was
unable to state the information about Jehovah's 8¢ beliefs. He said that they believe in
Jehovah. The Tribunal noted that it would not takeextended period of time for the
applicant to gain that information. The applicastighat learning for the period he was
learning is not enough to learn.

The Tribunal invited the applicant to speak abobathe did know about Jehovah’s
Witnesses. He said that what he knows is that dloeyot kill or steal or rob, they do not



enlist in the army and they do not divorce, theyndbcommit adultery and do not enlist in

the army and that is what he likes most about thaief. The Tribunal asked the applicant if
he could state anything else about Jehovah’s vaasedie said that this is what he likes the
most about Jehovah’s Witness, they do not accefgndée and say that God does not accept
the killing of any soul. The Tribunal again askbd applicant if he could state anything else.
He said that this was all he could state. The Tébmoted that this did not appear to have the
level of knowledge he could gain by attending tbegregation for the period he had been
attending. The applicant said how often he atténshose who attend more often have a
greater level of knowledge, but a friend of hig/staith him to ensure that he understands.

The Tribunal asked the applicant how he was abjpgdach to his wife, given his limited
knowledge about Jehovah’s Witness. He said thatdmches to her but she is in Lebanon
and is severely sick. The Tribunal asked the apptid he had preached to her. He said that
he told her everything and she told him that hddcdo anything he wanted but he needed to
send her money as she is receiving treatment fatlhess. The Tribunal asked the applicant
if that was the reason he was applying for thegmtatn visa. The applicant said that he
applied for the visa because he wanted to staytiwéim and also to provide treatment to his
wife and it is better if she was treated here aslas to pay for medical expenses in Lebanon
and it is better in Australia.

The Tribunal noted that if it accepted that theli@ppt attended study and prayer sessions of
the Jehovah’s Witness faith in Australia, it neetielle satisfied that he was engaging in
such conduct otherwise than for the purpose ohgthening his claims to be a refugee. The
applicant said that his witness can confirm thenmfation. The Tribunal noted that while his
witness may confirm that he attends the congregatiee Tribunal is concerned as to
whether he is doing so for the purpose of stremmgtigehis claims to be a refugee. He said
that he wants to stay with them always. The Tribmosed hat the applicant remained in
Australia for a number of years and he became waebWwith Jehovah’s Witnesses only after
his other Department applications failed and whehd no other options of remaining in
Australia. The Tribunal noted that this remainedafcern. The applicant said how long he
had been with them and a lot of people are awatieabffact and that makes it risky if he
returns to Lebanon. The Tribunal noted that ifdiswmot satisfied that he engaged in the
conduct otherwise than for the purpose of stremgtigehis claims, the Tribunal must
disregard such conduct in Australia. The applicand that he joined them and it is genuine
and he wants to stay with them always.

The Tribunal asked the applicant if there was angtlelse he wanted to add with respect to
his conduct not being for the purpose of strengtigehis claims to be a refugee. The
applicant said that what made him attached to tisehmt they do not kill or steal or enlist in
the army and do not divorce and that made him la¢th¢o them, they have a good attitude
toward people and they have good beliefs. The Tiabasked the applicant whether he
would not have similar beliefs as a Muslim. Theleamt said that the problem with Islam is
that they believe in these matters but they amvaitl to marry up to four wives and they
believe in polygamy, for example a family membem@rried to a number of wives and that
is not legitimate in Australia. The Tribunal askbd applicant why, if he had such concerns
about Islam, he had not made any inquiries abdwgratligions after coming to Australia
and why it took him many years to become involveith Wwehovah’s Witnesses. The applicant
said that it is true that he had been here for nyaays but he got to know Jehovah’s
witnesses through the co-worker and it is shantbehtlthe Islamic belief tolerates up to four
wives. The Tribunal again asked the applicant wiayad not made any inquiries about any



other religions if he thought there was somethimgng with Islam. He said that it was due to
lack of time, especially as his wife was sick aedhleeded to work hard to send her money
for her treatment. The Tribunal noted that his latkme did not seem to affect his
involvement with Jehovah’s Witnesses. He said iieaengagement with them takes place in
the evening, after work. The Tribunal asked thdiegpt why he had not done the same in
the past years of residing in Australia He said tigahad no guidance, nobody directed him.
The Tribunal pointed out that the applicant alsd faat he had made no inquiries. He said
that he only made inquiries about Jehovah’'s Wieesecause Jehovah’'s Witnesses and
Islam are very close. The Tribunal asked the agptito explain how the two faiths were
close. He said that Jehovah’s Witnesses do noeguotures or statutes, crosses, the Virgin
and that is what made him closer.

The Tribunal pointed out that there were a numibdebovah’s witnesses who are able to
practise and engage in religious activities in lredra The applicant agreed. The Tribunal
asked the applicant why he would not be able tthdsame. The applicant said that there is
a problem in his village because of the villageysheey do not like people converting. The
Tribunal asked the applicant if there was anythgre&yenting him from living in another part
of Lebanon. The applicant said that he has no mtméye anywhere else. The Tribunal
noted that the applicant had managed to live intialia for many years and it may be easier
for him to relocate within his own country. He s#hat there are a lot of wars in his country,
there are a lot of problems in Lebanon and thesdn there is bad, there is no work.

The Tribunal telephoned Mr W but he was unavailablee Tribunal invited the applicant to
provide a written statement from Mr W prior to thending down of its decision.

The representative submitted that there are vadegsees of conversion and knowledge in
the faith. The applicant informed the Tribunal ttied reason he has not been baptised is due
to his limited knowledge. The applicant said thatias a problem with reading as his reading
is very weak and they are giving him more timerepare. The representative noted that the
Tribunal asked the applicant about the symbolsheniidays of the faith but these are not the
basics of the faith and such basics are othersssith which the applicant was familiar,

such as the death and resurrection of Jesus asel éine the main tenets of the faith, rather
than the symbol of the cross and the holidays.

The Tribunal pointed out that the applicant coulovide additional material prior to the
handing down of its decision and that the Tribueatained concerned that the applicant did
not provide details of the Congregation he atteraterequested.

Evidence from other sources

The Jehovah’s Witnesses was formed in the USAarl8v0’s. In the early 1870's, a rather
inconspicuous Bible study group began in Alleghdtgnnsylvania, U.S.A., which is now a
part of Pittsburgh. Charles Taze Russell was thregomover of the group. In July 1879, the
first issue of the magazine Zion's Watch Tower Hedald of Christ's Presence appeared. By
1880 scores of congregations had spread from tteasmall Bible study into nearby states.

In 1881 Zion's Watch Tower Tract Society was forpraaatl in 1884 it was incorporated, with
Russell as president. The Society's name wasdhterged to Watch Tower Bible and Tract
Society. Many were witnessing from house to houdteiog Bible literature. Fifty persons
were doing this full time in 1888—now the averagenber worldwide is about 700,060.

! “Their Modern Development and Growth’ 2000, Walawer Website,
http:/www.watchtower.org/e/jt/article _02.htmiccessed 14 March 2007



According to the Jehovah’s Witnesses Worldwide 2B@port, there were 3,585 Witnesses
in Lebanorf. According to a 1996 report il-Awasef the Jehovah’s Witnesses are located in
Southern Lebanon and conduct missionary activitjestilising Lebanese media and
concentrate their campaign on poor students. Time saport further states that “in 1965, the
Arab League banned ‘The Jehovah’s Witnesses’ Osgton because it was evident that it
has connections with international Zionism and wdrkthe interest of Israef".

The US Department of State International ReligiBresedom Report of 2006 argued that
some evangelical denominations “are disadvantagddnthe [Lebanese] law because
legally they may not marry, divorce or inherit peoy in the country”. The report further
states that:

Formal recognition by the Government is a legaune@gnent for religious groups to conduct
most religious activities. A group that seeks ddficecognition must submit a statement of its
doctrine and moral principles for government revievensure that such principles do not
contradict popular values or the constitution. §heup must ensure that the number of its
adherents is sufficient to maintain its continufjternatively, religious groups may apply for
recognition through recognized religious groupdidi recognition conveys certain

benefits, such as tax-exempt status and the wgipply the religion’s codes to personal
status matters. An individual may change religibtise head of the religious group the
person wishes to join approves of this chahge.

A DFAT report states the following with respecthe position of Jehovah’'s Witnesses in
Lebanon:

» The Lebanese Constitution extends freedom of biiafl Lebanese citizens. However, the
Jehovah'’s Witness Sect (JWS) is not one of theeliious sects recognised under the
Constitution. As all family/personal status lavc@sered solely through the confessional
courts of the 18 recognised religious sects, JWsatldhave a court dealing with personal
status issues. They cannot, therefore, legallyyrarcording to their faith in Lebanon. They
can, however, travel to Cyprus, marry there angtegtheir marriage with the Ministry of
Interior on their return. This is a recognised &eduently followed process by Lebanese
couples not wishing to marry in a religious ceregnon

* ...Associations not recognised in law or which hafe#léd to acquaint the public authorities”
with their existence, membership and aims are ‘texpto be secret societies ... which shall
be dissolved” The JWS cannot legally convene fdiipiassembly or worship without prior
approval from the Interior Ministry. The law alswhibits assembly “in a place open to the
public” for groups of three or more persons “foe fhurpose of committing an offence” or for
twenty or more persons “whose attitude is likelptiend public peace” In practice, however,
the JWS are left in peace to assemble and worsloiwever, as advised by a contact at the
Interior Ministry, they may be vulnerable to “has'sirom the security forces if, for example,
someone held a grudge.

* Societal attitudes towards the JWS vary. In gend¥&lS proselytising is not welcomed
amongst the population. In Lebanon, with its higtafrcivil war and delicate religious
balance, attempts to convert people to alterndttesfare frowned upon and are considered

2 http://www.watchtower.org/statistics/worldwide_oephtm
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“trouble making” by the security authorities. Howeeywe are not aware of any cases where
such proselytising has resulted in criminal acbeing taken against JWs. Maronite
Christians regard JWs as heretics and Christiatactsadvise that Maronite priests regularly
preach against the JWS.

* In a society where ‘contacts’ and family affiliat®with people in power hold greater sway
than legal processes, JWs could be more vulnetaldiscrimination than those from
recognised secfs.

FINDINGS AND REASONS

The applicant travelled to Australia on a valid aebse passport and claims to be a national
of Lebanon. The Tribunal accepts that the appligatnational of Lebanon and has assessed
his claims against Lebanon as his country of natitn

The Tribunal found the applicant not to be a criestvtaitness. The applicant appears to have
memorised some information about the Jehovah’s &griaith and limited his answers to
such information. The Tribunal is also concerneaodlthe applicant’s apparent
unwillingness to provide details of the Congregatichich he attended.

The applicant claims that he had converted to JatiewVitness faith and that he will be
persecuted in Lebanon due to his faith and duéstodnversion. The Tribunal does not
accept that the applicant had converted to Jehewafitness faith. The Tribunal is of the
view that the applicant’s knowledge of the faitldheeen extremely rudimentary. He spoke
of resurrection and salvation and stated that titeddses treat others well, abstain from
army service, commit no violence or kill or steatlado not commit adultery or idolatry. This
appeared to be the extent of the applicant’s kndgéeabout the faith. The applicant was
unable to provide other information, such as whibagicend to heaven, whether the
Witnesses believe in the cross or what holidaysealebrated.

The applicant explained that his limited knowledgthe result of his lack of study and his
inability to read. The applicant’'s advisor statledttthese were not the basic principles of the
faith and that the applicant had been able to #tatéasic principles. The Tribunal does not
accept these submissions because the applicameddd have been attending the
congregation regularly for some time and he claithedl in this period he participated in
study sessions and prayers, including an interBilbke study course and sessions where the
congregants discuss and interpret excerpts frorBithle. The Tribunal is of the view that if
the applicant did participate in these activitisckimed, he would be expected to have a
greater degree of knowledge and understandingead¢hovah’s Witness faith, whether or
not such matters were central to the faith or np@rgheral, particularly as participation in
discussions would not necessarily require readmilga

Thus, while the Tribunal accepts that the applites displayed some knowledge about the
Jehovah’s Witness faith, the Tribunal does not pictteat the level of knowledge is
consistent with the applicant’s claimed frequerd eggular participation in Jehovah’s
Witnesses prayers and study sessions. While tiheidal accepts that the applicant had very
limited participation in the Jehovah’s Witness ates, leading to the limited knowledge he
displayed, the Tribunal does not accept the apmtiparticipated in religious activities for the
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period stated or at any significant level. The Tinal does not accept that the applicant had
genuinely converted to the Jehovah’s Witness faittihat he intends to convert to another
faith from Islam and to undergo baptism. The Triklwtoes not accept that the applicant has
a genuine commitment to the Jehovah’s Witness @aithat he will engage in the practise of
this faith, or associate with other practition@nshe future.

The Tribunal questioned the applicant about preegcto his wife. The applicant stated that
he told his wife everything and she suggestedrothat he could do anything he wished but
to send her money for the treatment. The Tribunakdot agree that telling his wife
everything would amount to preaching. Further,regponse does not appear to be an
agreement to convert to the Jehovah’s Witness tgatn arrival in Australia, as the applicant
claimed in his written submission. The Tribunal sloet accept that the applicant had
preached to his wife and that he had convinceddheonvert upon her arrival in Australia.

The Tribunal has considered the applicant’s matwvain engaging in Jehovah’s Witness
activities in Australia. The applicant claims thathated the religion in the past although he
knew nothing about it and that after he was intogdbto it by his co-worker, he became
attracted to it. The applicant also stated thapidesis claimed dissatisfaction with Islam, he
had not inquired about any other religion since iognto Australia due to lack of time. The
applicant has not been able to explain to thefaatisn of the Tribunal why he had no time
to make such inquires in the past several yearmbue recently he found time to regularly
attend the Jehovah’s Witnesses activities. Thei@pplalso failed to explain to the
satisfaction of the Tribunal why he decided to lmeonvolved with Jehovah’'s Witnesses,
having expressed his hatred of their doctrine engast and having no exposure to other
religions.

Further, the Tribunal is most concerned aboutitheng of the applicant’s claimed interest in
the Jehovah’s Witnesses faith. The applicant cldithat he became interested in the faith in
Year 1, that is, at the time when he exhausteavalhues of appeal relating to his other visa
applications. The applicant had not addresseddbige when it was raised in the Tribunal’'s s
424A correspondence and he has not been ablevaera satisfactory explanation in oral
evidence. For these reasons, the Tribunal is tisfied that the applicant engaged in
religious activities in Australia otherwise tham fbe purpose of strengthening his claims to
be a refugee. The Tribunal disregards such condwtcordance with s 91R(3).

The applicant claims that he has been known tesbecated with Jehovah’s Witness
practitioners in Australia and that is likely tausa him problems in the future. The Tribunal
rejects that argument because the Tribunal doeaavefpt, given its findings that the
applicant’s involvement with Jehovah’s WitnesseAustralia was limited, that such
involvement will be known in his village.

The Tribunal has rejected the applicant’s claim behas genuinely converted to Jehovah’s
Witness faith or that he has a genuine commitneettie faith. The Tribunal also disregard
the applicant’s religious conduct in Australia. Thibunal finds that the applicant will not
engage in Jehovah’s Witness activities in the &ttihe were to return to Lebanon. The
Tribunal finds that the applicant will not engageprayers, study sessions, proselytising or
any other Jehovah’s Witness activities in the ®i@amd that he will not be associated with
other Jehovah'’s Witness practitioners. Having a&sxkall of the applicant’s claims
singularly and cumulatively, the Tribunal finds tttf@ere is no real chance that the applicant
will face persecution if he were to return to Lebamow or in the reasonably foreseeable
future because of his religion (real or perceivadior any other Convention reason.



The applicant stated that the situation in Lebanas not good, that there are no jobs and
there is political instability. The Tribunal is tife view that these matters do not in
themselves give rise to persecution for a Convarrgason. The Tribunal had assessed the
applicant’s claims and found him not to be a petsowhom Australia owes protection
obligations.

CONCLUSIONS

Having considered the evidence as a whole, thaumabis not satisfied that the applicant is a
person to whom Australia has protection obligationder the Refugees Convention.
Therefore the applicant does not satisfy the ¢oteset out in s.36(2)(a) for a protection visa.

DECISION

The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.

| certify that this decision contains no informativhich might identify the
applicant or any relative or dependant of the appili or that is the subject of a
direction pursuant to section 440 of egration Act1958.

Sealing Officers ID: PRRTIR




