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1. The Conmittee on the Elimnation of Racial Discrimnnation considered
the eighth periodic report of the Republic of Korea (CERD ¢/ 258/ Add. 2)

at its 1159th and 1160th neetings, held on 6 and 7 August 1996

(see CERD J SR 1159-1160), and adopted the foll ow ng concl udi ng observations
at its 1176th neeting, held on 19 August 1996.

A.  Introduction
2. The Conmittee wel cones the eighth periodic report of the Republic of
Korea and is pleased by the regularity with which the State party submits its
reports. It takes note of the detail ed supplenmentary information provided by

t he del egation, which includes replies to sonme of the suggestions and
recomendati ons adopted by the Committee during its consideration of the
seventh periodic report of the State party. The Conmittee al so appreciates
the open dialogue initiated with the delegati on and the del egation's ora
replies to the questions raised during the discussion
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B. Factors and difficulties inpeding the
inpl enentation of the Convention
3. The Conmittee notes that the Republic of Korea, of which the popul ation
has historically been ethnically honogeneous, has for several years been
experiencing a rapid growh of its foreign population. In particular, the

Conmittee notes that many of those foreigners are in an irregular situation, a
fact which makes it difficult to inplenent the provisions of the Convention on
their behal f because they have no legal status in the country.

C. Positive aspects

4. The Conmittee views with interest the Government's wi sh to establish an
i ndependent national human rights conmission. |t notes with appreciation that
the Republic of Korea is anong the States parties which have accepted the
anendnments to article 8, paragraph 6, of the Convention, adopted at the

14th meeting of States parties.

5. The adoption of adm nistrative guidelines on the protection of foreign
industrial trainees in order to ensure themprotection on an equal basis with
national and legally registered foreign workers is in the spirit of article 5
of the Convention.

6. In that regard, the Committee notes that the Government of the Republic
of Korea is considering creating a work pernmit for illegal foreign workers
that woul d place them under the aegis of the Labour Standards Act, which,
inter alia, prohibits discrimnation on the basis of nationality and ensures
m ni mum prot ecti on agai nst poor working conditions and | ow wages.

7. The Conmittee wel cones the setting up of conplaint centres in al
i mmigration control centres, where foreign workers can file conplaints in
cases where their rights have been vi ol at ed.

8. The Conmittee notes the existence of many possibilities for seeking
renedies with the governnmental and | egal authorities and for suing
individuals, the State or its representatives for conpensation in cases of
viol ati ons of fundanmental human rights.

9. The Conmittee appreciates the Government's inplenentation of the
Conmittee's recommendati on, nade during its consideration of the State party's
previous report, that human rights awareness sessions shoul d be organi zed for

| aw enforcenment officials as a contribution to the inplenmentation of the

I nternational Convention on the Elinination of Al Forns of Racia

Di scrimnation. The Mnistry of Justice's translation into Korean of the
texts of the international human rights conventions is also likely to enhance
the general public's famliarity with those instrunents.

10. The Conmittee notes with satisfaction that, according to the expl anations
provi ded by the del egation of the Republic of Korea, the provisions of the
Convention nmay be invoked by individuals before the courts, which may apply
themdirectly on the same basis as donestic | aw
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11. The Conmittee wel cones the statenent by the delegation that the State
party is planning to accept soon the conpetence of the Conmittee under
article 14, paragraph 1 of the Conventi on.

D. Principal subjects of concern

12. The Conmittee notes with concern that neither the Constitution nor the

| aw of the Republic of Korea explicitly prohibits discrimnation on the basis

of race, colour, descent, or national or ethnic origin, despite the provisions
of article 2 of the Convention and the Conmittee's previous recomendati ons on
the matter.

13. The Conmittee al so notes with concern that article 4 of the Convention
has not yet been fully inplenented, since the |law of the Republic of Korea
contains no provisions explicitly punishing acts of racial discrimnation and
prohi bi ti ng organi zati ons which pronote and encourage racial discrimnation

14. The Conmittee notes with concern that there is discrimnation against
peopl e of foreign origin who were born and have settled in the Republic of
Korea, particularly Chinese, in relation to people of Korean origin, with
regard to certain matters - for exanple, the inpossibility of acquiring
citizenship of the Republic of Korea and the difficulty in obtaining

enpl oyment in some | arge conpani es.

15. The Conmittee al so notes that, although the Government recogni zes the
exi stence of a problem of discrimnination against Amerasian children, no

i nformati on has been provided on any steps taken by the CGovernnment to remedy
that situation.

16. The Conmittee regrets the fact that insufficient infornmation has been
provided with regard to article 5 of the Convention. As a result, the

Conmmi ttee has been unable to forman opinion on the actual situation regarding
t he equal enjoyment by all, without distinction as to racial, national or
ethnic origin, of the various rights set forth in article 5 of the Convention

17. The | arge nunber of foreigners who are being enployed in ever-increasing
nunbers by businesses in the Republic of Korea, who |live and work
clandestinely in the country, usually under difficult and precarious

condi tions, and who are the victinms of discrimnation under the provisions of
article 5 (a), (b), (d), (e) and (f) of the Convention, is a source of concern
for the Cormittee. The same concern has been expressed with regard to the
situation of foreign trainees who are allegedly subjected to various form of

di scrimnation and forced | abour

E. Suggestions and reconmendati ons

18. The Conmittee recommends that constitutional and | egislative nmeasures
shoul d be taken to remedy the omi ssion of race as a ground for discrimnation
in the law of the Republic of Korea and, in that regard, notes the compul sory
nature of the provisions of article 2 of the Convention
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19. The Conmittee al so underlines the conpul sory nature of the provisions of
article 4 of the Convention and reconmends that the State party adopt
appropriate legislation to give effect to those provisions, particularly by
enacting a law explicitly prohibiting and puni shing acts of racia

di scrimnation and organi zati ons whi ch pronote and encourage racia
discrimnation. |In that regard, the Conmittee recomends that the State party
shoul d take account of the Committee's General Reconmendation XV.

20. The Conmittee al so recommends that neasures be taken to ensure that
persons of foreign origin who were born and have settled in the Republic of
Korea are no | onger subject to discrinination based on ethnic origin. The
Conmittee woul d like the next report to provide further information on the
situation of such foreigners, the current situation of the children of m xed
marriages, particularly Amerasian children, and any neasures taken to inprove
that situation.

21. The Conmittee recommends that the next report of the State party should
i nclude detailed information on | egislative and practical neasures taken by
the authorities to ensure respect for the provisions of article 5 of the
Conventi on.

22. The Conmittee al so recommends that neasures be taken to inprove the
situation of mgrant workers, particularly foreigners with irregular status in
the Republic of Korea; in particular, it recomends that, as envi saged by the
authorities, a work pernit be introduced for such persons, in order to

| egalize their situation

23. The Conmittee requests the State party to include in its next report
i nformation on conpl aints received, and cases tried, concerning matters of
raci al discrimnation.

24, The Conmittee recommends that the next periodic report of the State
party, which was due on 4 January 1996, be a full report dealing with all the
points raised during the present discussion.



