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4 T EYe 1951 W delgore] o3 st ST y| 1o 5t YAE Foro) A
A 35 20 Th2 MofRo) off 5 nelF o ST Hgo] x|Alo] “@orel sixut & gof
9lo] EFolof bt 2 AT v AZYC? AT ML At G, vjRe)
oA “ofe T3 Zon] W, 0 D o M5 Qu AL AR RA Fed
AR 2 ABt0], (1951 A GRldeF A 35 Ko whet, F slao] WoF 0 H8e AEsHE
A0 S ol WL AT AGRY T vlzo] MY vFL Folop” dActn
QUgure ot gl&UCH” B3 STy Wt LS 1969 W Zopwo] Bt ] @of
A 31 % A 33 Al B S0 aet “2 &of Mol QlojAe] F3o] ¢ L WSk olo] §ad
M9 B2 AL AEUTH

7ol z] L, gQldglz] Wk 2019 W 4 Y, www.refworld.org/docid/5cb474b27. html. -S-QItgl 7] L My
AR oo et AFE2 fAGUY| AhS R0 ofyzt R, WA, AARAL, ApgE XAS Al

9 eI EHY 2019.9.27. A1 2019 % 47119 THA; AV EHY 2015.1.28. A1 2014 3= 52093 TA; A 2A A
2013.10.10. A1 2013 F£3F 13617 2.
' Chan v. Canada (ME.IL)[1995] 3 S.C.R. 593, 7Huct o, 1995 ¥ 10 ¥4 19 9,
www.refworld.org/cases, CAN_SC,3ae6b68b4.html para. 46 & 11; Canada (Attorney General) v. Ward, [1993]
2 S.CR. 689 7/luct oy, 1993 € 6 9 30 <, https://scc-csc.lexum.com/scc-cse/sce-
csc/en/lOZS/l/document do, 713-714 H.

% Secretary of State for the Home Department, Ex parte Adan, 9= A4 (AFHYYE]), 20009 129 194,
www.refworld.org/cases,GBR_HL,3ae6b73b0.html.
12 Immigration and Naturalization Service v. Cardoza-Fonseca, 480 U.S. 421; 107 S. Ct. 1207, 94 L. Ed. 2d
434; 55 U.S.L.W. 4313, o]= o, 1987 d 349 9, www.refworld.org/cases, USSCT,3ae6b68d10.html.
B A-Sirri (FC) v Secretary of State for the Home Department, [2012] UKSC 54, = i, 20129 11 ¥ 21 ¥,
www.refworld.org/cases,UK_SC,50b89fd62.html 36 3. -S-AFSH Batof| ], Q.oldql 7|1 Hato “oFal o] of tfigh
AR Tt AR 2 oDA AL E A dF e A o' E5] 3-8 5= %ﬂi wotgtsUth. R v. Secretary of
State for the Home Department, Ex parte Robinson, §= TAHY (JZFHE U A=) 1997 d 74 11 &,
www.refworld.org/cases,GBR_CA_CIV,3ae6b72c0.html, para. 11.
14 Pushpanathan v Canada (M.C.1.), [1998] 1 SCR 982, 54 &}; R v. Secretary of State for the Home Department,
Ex parte Adan and Others, 99 2(7t% 11), para. 71.
S R (on the application of EM (Eritrea)) v. Secretary of State for the Home Department, [2014] UKSC 12, =
fHY, 201449 29 19 Y, www.refworld.org/cases,UK_SC,5304d1354 . html, para. 72.
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1L 1951 9 Wl gepy Ul ojo] XE 71F S S50t 54 dalo] Hoj 1951 W dalger
(3 & UA] Al 34 E)oll BAIE A2iot e 22 AbAo] PBYCh of7]of 1951 dalger
A 32 5 90 A1 33 5 A 2 ol PAIY RS AT 2 9 ]et Fepe] A B o] ohat Wt
PV B s =gyt A 32 2] b2 1951 @ el oto] nje} AloFRe] golo] Ao e

9l =(lawfully in the territory) W%l =7}QtH(national security) £x 3374 A|(public

order)& ©lf& Sh= 4%E AlQsti FE & syt 19519 HRIger A 33 & A 1 ol

FAE REIR 0] 2ol oo 24, wsle] ¢Eo] it 1eld H o R o] 7ol

=7te dels FstAY 71EF FEY E|AE st A2 Al 33 & Al 2 Foll FAIE Aot
°

12
oMoz 58T 4 YU F £ 24 MG UMM A4 A 325 A 27 L A 3ol
FAR O YA A go BEvt BAE HAPF BagUc
oF 23 B A B AR o] U oo AFYUCE A2 Anot 9B 2 Gk UoIE AL 5
ooz o xPL AAHOR 514 L A gE olof FUCE or}, wle] 2y AL spEA
AAtoll Ao stol, A% b F4512 ool AHE MR 8.5 AR AZsHe AAPLAt]
ufe} ol 2olAo} gtk A 32 £ U A 33 & Al 2L Uule] A £ 8AZ Fstn glov,
oli= Wl A|9]o] uher2 ofof|A] QU
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1951 JRIof Al 32 £ ok 2ol gyt

1 )1 R o] T3t o] @] = A|FHA 0 2 A g E]ojof st 712 oyt 2] 2 wrolSoj&] 1 Ql&Uch Sl WA A,
Klass v. Germany, 1978 A, para. 37. SHAHMTA, Winterwerp v Netherlands, 1979 A, para. 37. Egt

o oflL}o]

[T

7]+, Note on Expulsion of Refugees(\ 9l FyF o= &1 AFH)(EC/SCP/3), 1977 d 8 4 24 4, para. 4,

https://www.refworld.org/docid/3ae68cbf14.html: Paul Weis, The Refugee Convention, 1951: The Travaux

préparatoires Analyzed with a Commentary by Dr. Paul Weis, Cambridge University Press, 1995, 342 ™

Az,


https://www.refworld.org/docid/3ae68cbf14.html

1 Aof7e FootE EE FFEME O]RE ol FLE Aol FYHoE T g
ol = LBl EYSHA] opLer,
1. The Contracting States shall not expel a refugee lawfully in their territory save

on grounds of national security or public order.

2. 22j5F Hole] Fure N A wap ezl ZFo ofstel et o] ol g
FoPoHE 2 8J5to] BIFE o] @7F Qi L2 A9t T HUS £olo] FUE o] 2}
YOH= ZAE A Eo)E, HE I H L 28 7] Ho] 5] A]F 3 Ao 0] E 55}
o] BxI2 gJste] ff2]9lS tAlL 210 51 & T},

2. The expulsion of such a refugee shall be only in pursuance of a decision reached
In accordance with due process of law. Except where compelling reasons of
national security otherwise require, the refugee shall be allowed to clear himselrf,
and to appeal to and be represented for the purpose before competent authority

or a person or persons specially designated by the competent authority.

3. A2 ol2iet Helory o2 F7pole] FYHS §F o)71E 7T+ A G
) 2kS S QST AOFTE T AJZH EOF R B FUYIAE HE HalE BT
3. The Contracting States shall allow such a refugee a reasonable period within
which to seek legal admission into another country. The Contracting States
reserve the right to apply during that period such internal measures as they may

deem necessary.
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7P, Weis, ©]9] 2, 322 9.

18 Moyt Yol shxjo] 1 1951

i@ ok Aot GAoA] ZAd Rl 7] H(International Refugee Organization)&
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Rig T
i #30E P. Weis 7} o135t bt} Zho] FuF AX & thash Z4AHTo] 2o 2 = o] oAl 4 gi&Uct 9]o] 2.
19 otz 29-39 S &by,



A 32 29 215 G

13. 1951 ¥ elger ] 32 Ko e £y o2Reld Bat v UAH AR AAUA AL 283

2 o)A HE8EU” gyl T A 32 29 Wel A2
92 mgstol, YT ARAEN ol R Bl 8E o] v 2T o]
g 4 ok vl SAAAE ZATCHE AU

A 32 2o LHE =GS 27

14,1951 W FOIF} A 32 X0 mEw A7hoky E: FIANZ olgR HuS FYshs AL
ERECKIRL

(i) “=7IetE (national security)’o] tfgh ¢Jo] F& FdEstelr] Hsir+ A 33
Al 2 ol T2 ZRIEgF el 4RI ole]Ql "H7te] QtE (security of the country)” 2]
Wty QAFSE mejAbgo] &gy, ot 31 ol A AHAl5] 7]&sHe v o], o] @719
= 9oliMe Bl AR, ¢d/d(integrity), 53 Ev= tie]A HdH(external
peace)E AZMFA 02 st Az A0l st @ Y ardddt A Ay
75732 Al 32 2o w2 F7HQtE o] tfgt P o AT & Qs

(i) "BBRA"S g E3t Fasp slAsolof shuf, AZHE WAL WS AXE Ao
AIGHEloloF gMUTh oi7lol WE, WY Ei goflel Pol UwHOR Tl
NEHIlE st PUOF At ZPEA gy ¥ dnlo] S8 FOE WHE
AL Tl Wl dstel 9F WAL Wokm, A kNN Y WA
TIAAE Ausls o2 TejH: A9 TIANE olfR FUL Y T 4
& UCh 2211 1951 W eI ok A 32 £l A AL E F32A ) ol uh2a delol
obR2 YA WS AR 979 WAL W} sfietE 1 A2 Uale] Fgol
A AE dEUCh WEAL A48 AR FFAA A0 SIECH: HEQ Hitol

© goro] 2aot BAS vsYS W “FEAoR 9l(awfully in)’ol2ts &ojt “Go] YHRAG AR

A=A %-2(known and not prohibited)” -5 2Z3ote s FASH FY= sfAEofof eyt Fldyl

“‘stiixlol &=" - S|A (“Lawfully Staying” - A Note of Interpretation), 1988 & 5 o 3 4,

https://www.refworld.org/docid/42ad93304.html, paras. 21, 23 & 24.

21 J. Hathaway, The Rights of Refugees under International Law, 28 g, Cambridge University Press,

Cambridge, 2021 ¥, 196-212 H &1,

22 Atle Grahl-Madsen, Commentary to Article 32, Commentary on the 1951 Refugee Convention (Articles 2-

11, 13-37), Saduiz]3, Adet, 1997 9, http://www.unhcr.org/refworld/docid/4785ee9d2.html, 121 WH;

Ulrike Davy, Article 32, The 1951 Convention Relating to the Status of Refugees and its 1967 Protocol. A

Commentary (ed. A. Zimmermann), 1309-1310 ®.

“U. Davy, 919] 2.

P, Weis, 9ro] 2 (213 16), 332 9.
AR

% gre wm|e) o YL ol2ldt £XIS FYAATS AR 4L AYULE 1951 9 FRIFope] Aok JoIrI S
27te] sl atot o Aol G2 U] R| WA vto] Wk A 32 ol mhet o] Supe Yete v FR6l A
7102 b3 E|ojof stk A=isi5Ut. |. Hathaway, &9] 2 (24 20), 844-856 H 7l
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1r. ‘ﬂ 32 & Al 32 $8=0] FYSIULA} oh= ARIoA ThE =709 FHAQl A= 517HE FLot7]
717He 2ot & A 95Ut o] ARPA H o= o] =Hbo] 3 90] LT
Q9] ‘?JO& o7|= sk=d, &, dU FE2 H]ij}Oﬂ/\ﬂ 7]¢ur Atap 7re oh2 mA|}

%6 A. Grahl-Madsen, 2t°] 2 (Z}% 22), 124 W, “9A1™ 0 2 Yol So] ok Zube] 7 1yl 72F o] girk= 88 1jdt
m, ele] |4l ARl7E Abele] FEE ol AT 4 ol AT FQoe Fuslof sk Hol Heop Hetaige
ojmgigol Pusich.” Ze 2, 1299, o7lolA BFAA] §AIE "Ae] Aol Watel Beg fAlsh: Ao

77 ojo] 2 121-124 H.
9RO A el g Ue(o]at AU U] BhT FUITH, Qb= A 32 50 WY L AwaciHel Bsat 2y
Ala]o] H2] (General comment no. 32, Article 14, Right to equality before courts and tribunals and to fair
trial), 2007.8.23., CCPR/C/GC/32: https://www.refworld.org/docid/478b2b2f2 . html & &3] para. 62 2l
P, Weis, 9re] 2 (243 16), 332 9.
0o Ladalrz]| L, L2 =st XA, 2012 |, https:/www.refworld.org/docid/503489533b8.html, para. 30.
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18. 1951 4 delgore] 9MMQl Y We ST wele] 2ol 35| 42e Aol uEo] B,
gop Al 32 & Al 1 ol ok "A7hok” Ei “FFLA WeAoA Fuo] A e
MM o s|MElolof FULE e L MRS TS e AYEY TREL o
QuHA| Q) pato] 58:5] 12 ojof et ”

L el Solz 4 gk BR0] QU] thRo] 159 e 53] H2Ie AE £ 4+ YsUh

2. 9L o) A 22 wife} ol Aol T A #o] Y J|2l0 A A ST T oj2f e
e 2 ggut

3. dIe] AL I5T A ARSHE AV 71E THLA 2 olee s AefE 4 don
ol C}Al Zuo] AR 4 Y Faol ha AAA 42 ey,

4. d9IO) YL FUT UHE AL S F7k] AN R A e AoV PR BEY
S syt 53] dulo] £9E7] Ao 2FE ALole o Tt ol2id 33
FHTO R SoPhe b Al S uls) B4 o 718k 4 9lo]. M 1Y Aele] 212 olof
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19. FAIES== A1 YAl (principle of non-refoulement)& =717} 71Q19] ATgolyt AFR-7F AP
0]

927t 9 7K} Yool Uul Ay 9 82 At UK 0E FAN BE0] AAojf®

w

2]9] &, para. 44
202 So] 9 AU TA, M.S. v. Belgium, Application NO. 50012/08, 2012 1 ¥ 31 g &1, o] AFzA0]A]
WYL F¢o] Bt o A7IRME S o]f 2 IS Yok AL 79 Akget obdol oigt JI2Hg BAteh
SHAEFET A5 & Al 1 FS Yeicty BesisUc ol2igh 71 2ue AlUA 9 FAA Haof] wet ARt
A9 xME Bostal dFUTh AIYUAOPAIA Helgdsle= Al 9 xoll tigh dyh=g Al 8 = (1982)0ll4 A 9 £
A 1ol “FApArdoly -+ 5 ol9l EAlet 22 thE ARIoA ZE AR{o] wiE] Ag Jhestit s B wH5
FsUch AAREYs], dve=g Al 8 3 Al 9 R(AAQ ARRel obdoel Tk Ha)), 1982 d 6 4 30 &,

http://www.refworld.org/docid/4538840110.html, para. 1.
el 2 U AL AR, %) 2 (2% 16), para. 5.
910 2,

® E. Lauterpacht and D. Bethlehem, “The Scope and Content of the principle of non-refoulement: Opinion”,

in E. Feller, V. Turk and F. Nicholson (eds.), Refugee Protection in International Law: UNHCR’s Global
Consultations on International Protection, Cambridge University Press, Cambridge (2003), 87-177 §2 %11,
LAFTI 7] 4L, Advisory Opinion on the Extraterritorial Application of Non-Refoulement Obligations under the
1951 Convention relating to the Status of Refugees and its 1967 Protocol ((4819] X|]of] st 1951 | FoF U
1967 9 oAAd & FASSIA R Ao Ago] e W o), 2007 9 1 & 26 <,
https://www.refworld.org/docid/45f17ala4.html ¥ 8-9ltal 7] 5L, Note on the Principle of Non-Refoulement
(FAE SR Q] YRlof T3t QIAY), 1997 11 Y, https://www.refworld.org/docid/438c6d972.htm] = =11,
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“No Contracting State shall expel or return (‘refouler') a refugee in any manner
whatsoever to the frontiers of territories where his life or freedom would be threatened
on account of his race, religion, nationality, membership of a particular social group or

political opinion.”
A 332 A 128 25 EF

20. gtsljo] o zo] Het A= wAGUEol T F D FAE A, HEQl QI & (extradition),
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%1951 4 dal %ﬂo_r 7<ﬂ 42 = A 1} 1967 9 G A 7 & A 182 g8} 5 85K b 1951 | dalgor
20} 5 SR Al 33 22 YAIZUCTH RATYZIT, Tele] A|9o] Tt 1951 W FoF 2 1967 W A YA M
200249 14 164, HCR/MMSP/ZOOI/O9, https://www.refworld.org/docid/3d60f5557.html, para. 4 Rt &,
719519 IRIFOF /| 33 & A| 2 o] FASEZA YA ofjo]5 At UG Tt ZAAPH T e x|
Gol AL 0|4 2] 26-28 ol PAIT Ble} o] ojuldt F 50| ool w gl BhE 2412 st YBUT

% ot 7] 3L, Note on Non-Refoulement(Z A|£-8H2x]of thst o] 7A) (EC/SCP/2), 1977 A, para. 4 & 1. E.
Lauterpacht and D. Bethlehem, 9t9] 2 (ZF5 35), para. 124 of|A] Q1-83F P. Weis, 9F9] 2 (ZF5 26) 341-343 H =
A1

39 SHHURTA, MSS v Belgium and Greece, Appl. no. 30696/09, 2011 ¥ 1 ¥« 21 <,
http://www.refworld.org/docid/4d39bc7f2.html, para. 359. Final Appeal Nos 18, 19 & 20 of 2011 (Civil)
between C, KMF, BF (Applicants) and Director of Immigration, Secretary for Security (Respondents) and
UNHCR (Intervener), &2 2% A ¥HY, 201349 3€ 25 Y, www.refworld.org/docid/515010a52.html, para.
56 4 64 &1,

10 324 510] E. Lauterpacht and D. Bethlehem, 2t°] 2 (Zt% 36) paras.76-86 &L,
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The benefit of [Article 33(1)] may not, however, be claimed by a refugee whom
there are reasonable grounds for regarding as a danger to the security of the
country in which he [or shel is, or who, having been convicted by a final judgment
of a particularly serious crime, constitutes a danger to the community of that
country.

MR UY Y], Avt=g A 31 5 o GAFRO Babe]s AREAQl WA o]8o] 47 (General Comment No. 31:
The nature of the general legal obligation imposed on states parties to the Covenant) (2004), UN Doc.
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114 det=3g A 24 5 f2f £ ARG tjgt v]E E= 7Y A] o] F0]X fH T 1o Al 41 xo] h&

At B ™ AFgHGeneral Comment No. 24: Issues relating to reservations made upon ratification or
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accession to the Covenant or the Optional Protocols thereto, or in relation to declarations under Article 41
of the Covenant), U.N. Doc. CCPR/C/21/Rev.1/Add.6, 1994 d 11 ¥ 4 Y, para. 8 S 2F115}0] ZA]7] vi3yct.
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No. 1051/2002, UN Doc. CCPR/C/80/D/1051/2002, 2004 & 3 ¥ 29 ¥. UNHCR intervention before the
Supreme Court of Canada in the case of Manickavasagam Suresh (Appellant) and the Minister of Citizenship
and Immigration, the Attorney General of Canada (Respondents), 2001 ¥ 3 € 8 ¢,
https://www.refworld.org/docid/3e71bbe24. html &1
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International Refugee Protection(@]uw A BA @l 24 4ol B5of st Sddulr|1e] UAL), 2006 @ 8 ¥

https://www.refworld.org/docid/44dc81164.html, para. 12.

% A Grahl-Madsen, 2t9] 2 (Z+= 29), para.8 A1,

59 219l &, 233-236 ©:. UNHCR intervention before the Supreme Court of Canada in the case of

Manickavasagam Suresh (Appellant) and the Minister of Citizenship and Immigration, the Attorney General

of Canada (Respondents), 2t9] 2 (Z}% 56) 16-17 ¥. Walter Kélin o] 91235t 71} ZHo] s of| )7} “= = oL} 7]E};
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H2] 2 Adfo] s 9t e s§oj= msbtstrt= Ar #hy. Walter Kalin, Das Prinzip des Non-refoulement,

Europaische Hochschulschriften 298 5, 131 ¥ (Bern, Frankfurt am Main: Peter Lang, 1982) (5o ¥&9]

ESEC)

S E. Lauterpacht and D. Bethlehem, 9] 2 (7}3 35), para. 186. ®3t UNHCR Intervention before the United

States Court of Appeals for the Nineth Circuit in the case of Delgado v. Holder, Attorney General, 2020 @
10 16 ¥, https://www.refworld.org/docid/4cbdb45d2.html, 15 ¥ Z&ral.

61 Soldal7] 4L, Criminal Justice and Immigration Bill Briefing for the House of Commons at Second Reading,

2007 @ 7 4, https://www.unhcr.org/uk/576d237f7.pdf, 3-4 H.
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62 UNHCR Intervention before the United States Court of Appeals for the Nineth Circuit in the case of Delgado
v. Holder, Attorney General, 9t9] 2 (Z+3 60), 1
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* UNHCR Intervention before the Supreme Court of the United States in the case of Ahmed Ali v. Deborah
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