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DECISION: The Tribunal affirms the decision not to grant the

applicant a Protection (Class XA) visa.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958 (the Act).

The applicant, who claims to be a citizen of Koraived in Australia [in] August 2007 and
applied to the Department of Immigration and Citgtl@ip for a Protection (Class XA) visa
[in] March 2009. The delegate decided to refusgrémt the visa [in] May 2009 and notified
the applicant of the decision and his review rightdetter [on the same date].

The delegate refused the visa application on teestbatthe applicant is not a person to
whom Australia has protection obligations underRe¢ugees Convention

The applicant applied to the Tribunal [in] May 2009 review of the delegate’s decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafRg to the Status of Refugees as
amended by the 1967 Protocol Relating to the StftRefugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avalil
himself of the protection of that country; or wimomt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.
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The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant Av MIEA (1997) 190 CLR 225VIIEA v Guo (1997)
191 CLR 559Chen Shi Hai v MIMA (2000) 201 CLR 293ViIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar (2002) 210 CLR 1IMIMA v Respondents S152/2003 (2004) 222
CLR 1 andApplicant Sv MIMA (2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illdéteent, or significant economic hardship or
denial of access to basic services or denial chafpto earn a livelihood, where such
hardship or denial threatens the applicant’s cayp&uisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemfiainst a person as an individual or as a
member of a group. The persecution must have ariabffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd persecution feared need nosbiely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &shrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theirequent that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odqrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
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stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicant. The Tribunal also
has had regard to the material referred to in tlegéhte's decision, and other material
available to it from a range of sources.

Primary visa Application

Information in the protection visa application icglies that the applicant is a thirty eight year
old married man, born in Korea His application gades he has a wife in Australia and an
eight year old daughter in Australia. He has hage#'s education, graduating in [course and
education provider deleted in accordance with s23df the Migration Act as this

information could identify the applicant] Universin 1994. He claims to have lived in
[location deleted: s431(2)] South Korea from 199®&ugust 2007. His employment record
indicates that from 1998 to August 2006 he was eggal [profession, company and address
deleted: s431(2)] South Korea.

The applicant arrived in Australia on a visitoras{gn] August 2007 on a passport issued [in]
October 2005 by the Republic of Korea. He previptislvelled to Australia from [a date in]
November 2000 to [a date in] November 2003 andregaived [in] November 2003 and
departed on the same day.

He indicated at question 49 that he had no diffieslin obtaining his travel document.

His claims outlined in answer to questions 41 tambis protection visa application are
summarized as follows:

. He claims he worked for [school deleted: s431&}jich is a seminary school
of Shinchuniji. He claims this group is a Christgatt with heretical views.

. He claims he worked in one of the colleges for seygars and while he
worked there he withessed many incidents of igestipseudo —religion and
immoral activities.

. He claims he decided to leave his job in 2006 dted be left he revealed the
matters of the group to a few reporters of the medi

. He claims as a result he and his family have bleexatened to be killed,
attacked and confined from the group.

. He claims the group has 45,000 members in Kore&d&@0 in USA and
about 100 church branches and most of the peopile kim and he was
[description and nature of position deleted: s.23%6r their group.
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. He claims sometimes he has worked on behalf oiMae Hee, who is the
leader of the group. He claims Lee Man Hee is 8uoential man and has
connections with government and politicians.

. He claims if he returns to Korea his life will bedanger as they have done
before, back in 2006 and 2007.

. He claims if he goes back he will be mistreate@®hinchunji fanatics and the
group leader, Lee Man Hee as they believe thahalprejudice and criticisms
of their organization originated from him and hgerview.

. He claims in October 2006 his family were tortubgdShinchuniji believers
after it became known he was interviewed by thé/dewspaper, [newspaper
deleted: s431(2)].

. He claims the Shinchuniji believers called his h@ne threatened he would
be killed He claims they know their home as he aataff member of the
group.

. He claims if he goes back they will find him andlwonfine him to one of

their secret halls as they did to his family.

. He claims the authorities did not protect him arsdfimily and failed to
enforce the witness protection program for his fantle claims this program
is only for people of high society. He claims quofeen they reveal the private
information which should not be disclosed.

. He claims that he believes the group’s leader,Mae He has strong
connections with some politicians and many govemtrsectors.

Tribunal Hearing

Theapplicant appeared before the Tribunal [in] Jul§2@ give evidence and present
arguments. The Tribunal hearing was conducted thighassistance of an interpreter in the
Korean and English languages.

The Tribunal asked what was said in the untrangldeeEument he submitted today. He said
the document refers to persecution of practice&shafichunji. The Tribunal asked whether he
was saying those who practise Shinchunji are petsdcHe said yes, past practitioners are
undergoing persecution. He said he did not wrigedbcument and it was written by an ex-
member and that the author is saying that Shincisiajheretical religion. The Tribunal
asked that he translate the documents and he agreed

The applicant indicated that he prepared his ptiotewisa application with the help of a
friend and that it was read back to him in Kordda.confirmed that the claims he had made
in his protection visa application had been reazklt@ him in Korean and that they are all
correct and true.

With regard to his employment in Korea, he saidtfier seven years prior to his departure he
worked as a [occupation deleted: s431(2)] in Sddelsaid he worked full time in this
employment, approximately 6 days per week, althdugtwork days were flexible. He said



28.

29.

30.

31.
32.
33.

34.

35.

36.

37.

38.

he did not have any other work in that period whiteking as a [occupation deleted:
s431(2)] He said he did not undertake any non waidk in that period.

He said prior to his departure, from 2005 to 2087ived at [address deleted: s431(2)]. He
said prior to that he lived in Sydney. He confirntkdt immediately prior to leaving Korea in
2007 he lived at the above address and he lived them 2005 to 2007. He said he only
lived at that address.

He said with regard to his religion he is curremlresbyterian Christian and prior to that he
was a member of the Shinchunji religion. He saidelftesShinchunji in March /April 2007

and was a member from 2005 to 2007. He said prithiat he was an occasional member and
he became an occasional member in 2005 when ag@srvisited his home and he

became interested in Shinchuniji.

The Tribunal asked him how he became a memberiotBbnji and to describe the process
of being a member. He said the process is sinulather Christian churches. He said to
become a member one has to take a course and dwstiks study. He said in the course
one faces many different ideas and claims andea¢idl an exam is taken. He confirmed
there were 12 tribes in Shinchuniji.

He said his wife was not a member of Shinchuniji.
The applicant said he came to Australia becausieeoBhinchuniji religion.

The Tribunal asked why he fears return to Koreas#ld he fears religious persecution. He
said because once one becomes a member of Shinahdrgaves, there will be duress. The
Tribunal asked whether he only began to face dilfies in April/March 2007 when he left
Shinchunji and he said yes. The Tribunal asked hdrdie is claiming that he feared
persecution in Korea because he left Shinchunjirensaid yes. The Tribunal asked whether
he is saying he left Korea to travel to Austrake#use he faced difficulties from Shinchuniji
members as he had left and he said yes.

The Tribunal asked what difficulties he faced. ld&lonce you leave them you face
difficulties. He said they make you believe thatrMéee Lee is Jesus who has come the
second time to Earth.

The Tribunal asked him to outline the particuldficlilties he faced, and the particular
incidents he was subjected to in Korea as a re$ldaving the Shinchunji church. He said
after he left them they inflicted mental pain omhHe said the reason he left is that he
posted an article on the internet criticising théfa.said they saw the article and came to his
place and gave him enormous mental persecution.

He said he posted the article in May 2007 on tvifeint search engines, [details deleted:
s.431(2)].

The Tribunal asked whether he had a copy of thel@dnd he said it was taken down by the
internet company 15 days after the day it wentHgpsaid it was posted in May 2007 and
deleted by the authorities.

The Tribunal asked when he knew it had been debateche said he knew in Korea He said
he also chats in sort of chat rooms with anyoner@sted in this religion.
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The Tribunal asked why he told the Department tatrunew in April 2009 that this article

was still available on the internet and that he guoduce it as soon as possible within one
week of the interview, whereas now he said he kihewas not on the internet before he left
Korea in 2007. He said he was referring to Wikpeuhd writings of religion when talking to
the delegate. The Tribunal indicated that he hatitesghe Department delegate that the
section he wrote on [website deleted: s.431(2)$bmchunji he would be able to send to the
delegate after the interview, whereas this is m@st to what he is saying now, that it was
taken down.

He said that article was deleted and other artiwlm® posted and if he looks they would still
be there.

The Tribunal asked if that is the case, why her@tdrovided these articles to the
Department as he said he would within one to tweksef the interview. He said at the time
he was given a week to submit the articles butiwitiie week the letter and decision
indicating his rejection had already arrived salltenot bother. The Tribunal said that this is
inconsistent with the information it had. The Tmial said that this information indicates the
interview was held [in] April 2009 and the letteitlvthe decision was not sent until [in] May
2009 which is more than a week. He said at thas tiewas required to provide the article
with proper translation.

The Tribunal asked him to outline the difficulties faces for posting the article and leaving
Shinchuniji. He said the persecution for his casetgphysical violence but the head of one
of the 12 tribes came to his place three or faues per week, asking him not to leave and to
believe in their ideas.

The Tribunal asked for further detail about thdiclifities he faced.

He said he did not know how they knew he had writted posted the article on the web. He
said they came to his place and tried to stop hamfleaving Shinchunji and they asked him
to stay with them. He said one time they were Vérladousive and physically abusive to him.
He said they did not hit him, it was not severd,thare was still abusive language and
violence of pushing and shoving.

The Tribunal asked whether the Shinchunji follonerer did anything to his wife and
daughter and he said no.

The Tribunal asked whether he went to the policeséid he talked to a friend of his who is
a Senior Constable and he said as it was not seasgault, only pushing and shoving with
no blow, and in the Korean mindset this is not gmou

The Tribunal asked whether his life or liberty veasisk and he said in part as they came to
his house three to four times a week day or night.

The Tribunal asked whether they made threats tbfiiand he said they did not but that they
harassed him mentally and said he was evil ancegessd.

The applicant confirmed he was able to go to whrkughout this period.

The Tribunal asked whether they significantly phgly harassed him and he said just
simple minor shoving and pushing.
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The Tribunal asked whether there was any phydidaéatment and he said no.

The Tribunal asked when they came how long woudg gtay and he said they would come
two to three times per week and if they could rattle him they would wait for him at
lunchtime or after work.

The Tribunal indicated to him that it had been twars since he had left Korea and
suggested that they may not be interested in him @ said this is not so as many people
had left the Shinchuniji religion, and they are \aattig and monitoring the web and he has
been placing messages on the web. The applicahtreae is evidence of him placing
messages on the web if the Tribunal goes to theroban. He said he has been doing this
from two years ago. He said he goes to the [welgieted: s431(2)] and looks for any
information on groups interested in the religior $&id he puts notices on the website to
warn people that the religion is heretical and andeis hard to get out. He said he wants to
tell them what is wrong with it.

The Tribunal asked when the Shinchuniji followennedo the house after he left what they
said, and he said that they said their whole haaldednd family is possessed by Satan and
only they can offer salvation. He said then theytedhoutside and prayed.

The Tribunal suggested that if they were threatghis life, physically harassing him or
physically ill treating him the police would gewimlved. He said his friend, the police officer
told him that unless it is a serious offence wtibeeperson is harmed, with a doctor’s
certificate and unless it is serious the police mot get involved.

He said in his case he was not beaten and wdsospttalised.

The Tribunal indicated the Migration Act defineggeeution as serious harm and provides a
list of examples of serious harm in s.91R(2). Thibunal suggested that in his case his
claims may not be analogous with any of the exampleserious harm outlined in s.91R(2).
The Tribunal then read the examples in s.91R(28. dpplicant said he was never seriously
assaulted, confined and never hospitalised ané thias no violence. He said as a person he
needs mental strength to support his family. Hd baifears if he goes back they will again
come after him. He said the mental treatment hedf@s just as important as physical ill
treatment.

The Tribunal indicated that he claimed he left Koas he feared persecution. The Tribunal
indicated that he arrived [in] August 2007 and &apfor a protection visa [in] March 2009 It
indicated that he had taken over 18 months to applgh makes the Tribunal question
whether his fear of persecution is genuine and mérdiis claims are credible. The Tribunal
asked why it took him over 18 months to apply wherclaims he left Korea seeking
protection. He said he arrived in August 2007 amdhdd sent his wife and daughter first. He
said once he arrived there was no fear they wantdecto his work or home and he thinks
that is why he did not apply for a protection végdhe time. He said he only came to know of
being able to apply for a protection visa very rebe

The Tribunal suggested that independent countgrimdtion indicates that the police and
judiciary provide effective protection to thosedatened with serious harm or at risk of
serious harm in Korea. It referred to Korea'’s ragkwith regard to the rule of law to be high
and the US State Department Report on the effeas®of the police and judiciary. It also
referred to information that the government soughgrotect freedom of religion and did not
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tolerate its abuse, either by Government or priaaters. It also referred to an incident where
church officials from the Manmin Chungan Sungkyblu@h had been imprisoned after their
disruption of broadcasting of a show criticisingittreligion.

The Tribunal indicated it has difficulty believitigat if he was at risk of serious harm and
went to the police they would not protect him.didsit had difficulty believing that if he
feared persecution he would not go to the polickanly see a friend.

He said in Korea there are more than 10 heretigioels He said Shinchunji does not do
physical damage or violence, but they make thembwes suffer mentally — it is like mental
imprisonment.

The Tribunal asked whether there was anything abioutpersonally that is different to other
citizens of Korea, which would be a reason whygbkce would not protect him. He said
unless he obtained a Doctor’s certificate to prioyry the police will not help. He said if
one says it is verbal abuse, they will not help.

The Tribunal asked whether they have the law @jpass in Korea and he said yes. He said
the people stayed on the street and did not cotaéhia home.

The Tribunal indicated it wanted to outline a numtieinconsistencies in his claims which
may lead it to question his credibility and whether claims are true.

It indicated that in his statement in his protettwsa application he indicated that he had
worked in the seminary of Shinchuniji as [professiefeted: s.431(2)] for 7 years until he left
in 2006, whereas in contrast when asked of his eynpént in Korea at hearing he did not
mention this. He said the statement is not truerendid not work there.

The Tribunal indicated that in his statement hecaigd the Shinchunji followers threatened
to kill him, attacked and confined him whereashattearing he indicated there was only
verbal abuse with a bit of pushing and shovingski€ there is something he needs to tell the
Tribunal. He said confinement does not necessar@gn being locked up. He indicated that
they said he and his family were under the inflgeoicSatan and they kept asking him to
come to their church and pray. He said after hettteém he would leave they asked him to
come with them and he did, but he was forced tpfsta5 to 6 hours. The Tribunal asked
why he did not mention this when asked repeatedtigtwlifficulties he faced. He said he did
not mention it as he thought it was not persecution

The Tribunal indicated that forcing someone to sthgre they could not leave is an offence
and is analogous with kidnapping, and therefore dibdyhe not go to the police. He said as
there was no violence involved.

The Tribunal referred to his statement in his prtiba visa application and in particular
where it says

If I go back my life will be dangered, as they haeme before back at 2006 and
2007.

The Tribunal indicated this was in contrast to wiathad said at hearing that difficulties
arose after he left Shinchuniji in 2007. He saidefteShinchunji in 2007 and even though he
left then, before he was having doubts in 2006 ithahs a heretic organisation.
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The Tribunal indicated that in his statement hecaigd that in October 2006 his family were
tortured, whereas at hearing he said that diffieslbegan after he left in 2007. He said it was
not torture in 2006. He said he went to Shinchwitjn his family.

The Tribunal asked whether he only criticised Shimgi via the computer and the website
and he said yes. It then asked why in his statetmestid that he gave an interview with the
daily newspaper [newspaper deleted: s431(2)]. litktba reporters from the [newspaper
deleted: s431(2)] saw what he had written on thiesite and asked for an interview.

The Tribunal said that this was in contrast to wiahad written in his statement in his
protection visa application which was

Oct 2006 my family was in torture from the Shincjibelievers, after known | have
interviewed with the daily newspaper, [newspaper].

The Tribunal asked how this could be so if he ditddo the internet article until after he left
the organisation in April/March 2007. He said etieough he officially left Shinchuniji in
2007 he was in doubt in 2006.

The Tribunal also indicated that he had said eari¢he hearing that nothing happened to
his wife and daughter which is in contrast to whataid in the statement quoted above. He
said he cannot say torture. He said his wife ifiasfian and at times the Shinchuniji
followers were asking his wife to accept their tlogy and that it is the true religion and
were pressuring her mentally.

The Tribunal indicated that it will put to him amber of concerns it has with his evidence
under s.424AA of the Act. The Tribunal then saidi@s going to give the applicant
information which it considered could be the reaswrpart of the reason, for affirming the
decision under review. It indicated that it woulgkin the information to him and would
explain the consequences of relying on the infoienaand would invite him to comment or
respond to that information. It indicated that beld respond to that information orally or in
writing and could seek additional time to commembo respond to the information. At all
instances the applicant chose to respond oralgating, when the options referred to above
were repeated to him.

The Tribunal indicated that he had said at heahatyhe wrote an article on the internet after
he left Shinchunji and this was destroyed 15 dégs & was posted. It indicated that he had
also said that he knew it was deleted before he&laiea. It indicated that in contrast at the
Department interview he indicated that the artwées still available on the internet and that
he could provide it and it was agreed he would suppo the Department within one week.

It noted the article had never been provided td@partment. It indicated that this
information is relevant as it may indicate thatnleser wrote the article criticising

Shinchuniji, and he did not face difficulties agauit of criticising Shinchunji and that he
may not be credible and may not be found to bdumee.

He said he told the Tribunal he placed it on thermet sites and some articles were deleted
but some still remain.

The Tribunal asked then why he did not send théser articles to the Department within the
one week given he claims some articles remain.ditelee asked for two weeks and the
delegate said one week and as far as knew he eectie letter of rejection the following
week after the interview.
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The Tribunal indicated that the interview with fDepartment was held [in] April 2009 and
the letter and decision was sent [in] May 2009 emuld not have got to him until, at the
minimum, [the following day] which is a period ot Hays. It indicated that this is relevant as
he had sufficient time to provide the article(s{l &dne fact that he did not may indicate that he
did not have them or write any. It said it may sate he is not credible.

The applicant asked for two weeks to provide thielas which the Tribunal agreed to. It
indicated that it needed them translated, and tredh version, and the web address with the
date they were posted on.

The Tribunal referred to the Department interviewvhich he said that his wife and daughter
were taken by the Shinchunji followers whereasaié at hearing that the difficulties
occurred after he left in March April 2007 and wige and daughter were not harmed. It also
indicated that the Department Movement recordscatdi his wife and daughter left Korea in
January 2007. It outlined the relevance and thécgp said that Shinchuniji followers kept
coming and his wife and daughter received muclsstrehe Tribunal said that this is in
contrast to what he said at hearing that he fad@dulties when he left Shinchunji in
March/April 2007. He said it was after he left thefficially that they started coming three to
four times per week. He said but in 2006 he didgmoto meetings as regularly as before and
so at times Shinchuniji followers came to his place or two times per week. He said in
2006 he started to question Shinchunji in his headid not attend as many meetings so they
came to persuade him, so pressuring started frem the said the mental persecution started
after he left in March/ April 2007.

The Tribunal asked whether there was anything éurtle wished to add and he asked for the
address to send the additional documents.

No further documents were received by the Tribaahe time of decision.
FINDINGS AND REASONS

On the basis of the Korean passport sighted by tineinal, the Tribunal finds that the
applicant is a citizen of the Republic of Korea asdesses his claims against that country.

The applicant claims that he fears persecutiondre because he was a member of the
Shinchuniji religion and as he was in charge offgssion and job description deleted:
s.431(2)]. He claims due to his departure from &tnimji, writing articles on the internet,
talking in chat rooms and being interviewed by @oréer from the daily newspaper
criticizing Shinchuniji he has been subjected tdakabuse amounting to mental torture by
Shinchuniji followers who visited his home or wobhkee to four times per week. He claims
they also pushed and shoved him. In his statenenldims as a result of his membership
and activities with Shinchunji and criticism of 8bhunji, the Shinchunji followers have
threatened to kill him and his family, torture thamd confine them. He claims if he returns
to Korea his life will be in danger which had hapee before in 2006 and 2007 and he will
be confined to a secret hall which had happenéidstéamily. He claims in October 2006 his
family was tortured by the Shinchunji followers. Elaims the authorities cannot protect him
as they failed to enforce the witness protectiagmm for him and his family.

The Tribunal has considered his claims and theegewie he has submitted in support of his
claims, in particular his summary of the untraredadrticles he submitted at hearing.
However, for the reason set out below, it doesagogept the applicant suffered the harm in
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his country that he claims for the reasons thatiiens. The Tribunal does not accept as true
that the applicant left his country because offthiem that he claims or that he fears return
there because he fears persecution or harm in Kibri@ads the applicant’s testimony
internally inconsistent amounting to a fabricatfonthe reasons set out below. This leads the
Tribunal to find that the applicant was not targeteKorea in the manner he claims, does
not hold a genuine fear of persecution in relatmKorea because of any involvement or
activities associated with the Shinchuniji religiaow or previously, or as a result of any
criticism of Shinchunji via the media or on theeinitet and it does not accept he is a witness
of truth.

Difficulties faced by the applicant and his family from Shinchunji followers

The applicant provided inconsistent evidence betwee claims made in his protection visa
application and those made at hearing, as outledalv, as to the difficulties he faced in
Korea due to his departure from Shinchunji ancchigcism of it on the internet and after
being interviewed by reporters from [newspapertéeles431(2)]. This leads the Tribunal to
find he is not a witness of truth in this regard éimat he did not face the difficulties he
claims as a result of leaving Shinchuniji or his rbership and activities with Shinchuniji or
criticizing it on the internet or through the medi&e Tribunal notes that at hearing he
confirmed that he had prepared his own applicatioth the help of a friend, and that the
claims made in it were correct and true and wead tEck to him in Korean.

In answer to questions in his protection visa agpion, the applicant claims that the
Shinchuniji followers threatened to kill him, attackand confined him whereas he indicated
at the Tribunal hearing there was only verbal alwisie a bit of pushing and shoving, when
they came to his house three to four times per witabktes at hearing that when directly
asked he indicated that no threats to his life vieaele. When this inconsistency was
suggested to the applicant he recounted an incwdieat he had gone willingly with the
Shinchuniji followers but had been forced to stathwiem for five to six hours. The Tribunal
does not accept this explanation for the inconscsteand would expect a person who had
suffered harm in Korea as a result of leaving Stimgi and criticism of it to be consistent in
his claims made in his protection visa applicatod at hearing, as to the details of such
difficulties faced. Further although the Tribunakad on several occasions at hearing of the
difficulties he faced as a result of leaving Shingihhe did not relate the story of the
“confinement” until the inconsistency was suggegstelim by the Tribunal, which leads the
Tribunal to doubt its occurrence. The Tribunal wbekpect that if he had been confined he
would have raised it when it asked what difficudtiee faced from Shinchunji followers, not
only after the inconsistency was raised. It finta hot to be a witness of truth in this regard.

Further in his claims outlined in his protectiosaviapplication he indicated that his life will

be in danger as was done before to him back in 2086007, whereas he indicated to the
Tribunal at hearing that difficulties arose for hivhen he left Shinchunji in March/April

2007 and after he criticized Shinchunji on thenmée in 2007. The Tribunal does not accept
his explanation for the inconsistency, that whigeldft in 2007 he was having doubt in 2006
that it was a heretic organization. The Tribunalidaexpect a person who had suffered as he
claimed to be consistent as to when he first fatiffitulties in his claims made in his
protection visa application and at hearing.

Further the applicant indicated at hearing thahimgt happened to his wife and daughter at
the hand of Shinchuniji followers, whereas in costtra his protection visa application he
claims that in October 2006 his family was in toetérom Shinchunji followers, after it
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became known he had been interviewed by the dailyspaper, [newspaper deleted:
s431(2)]. He also claims in contrast in his pratecvisa application that his family were
threatened to be killed, attacked and confinedhi/dgroup. In answer to these
inconsistencies he indicated his wife is a Chnistiad at times they were asking her to accept
their theology and pressuring her mentally The dméd does not accept this explanation as in
the protection visa application he claims it wasassult of him being interviewed by the
reporters. Further it would expect him to be cdesitsas to what harm his family faced. It
finds him not to be a witness of truth in this nejand does not accept that his family were
harmed in the manner he claims.

Further the timing of the interview by reportersrir [newspaper deleted: s431(2)] is also
internally inconsistent as he indicated to the Uiniél at hearing that the reporters came to
interview him after they saw what he had writtentlom internet and he claimed at hearing
that article was written and posted after he lefh&hunji in March/April 2007. Further in his
statement in contrast he claims his family wasured as a result of this interview in October
2006. His explanation for these inconsistencies, ¢lren though he officially left in 2007 he
had doubt in 2006 is not accepted. The TribunalldveMpect a person to be consistent as to
whether his family was attacked, when it occureed] the reason it occurred in his claims
made in his protection visa application and subsetiy at hearing. It finds him not to be a
witness of truth in this regard.

Internet Article and Article written by reporters from the daily newspaper

The applicant claimed at hearing that he wroteraal@on the internet criticizing the
Shinchuniji religion after he left the church in MafApril 2007. He said it was deleted from
the internet 15 days after it went up becausatiti@ed religion, and it was deleted before he
left Korea. However in contrast as was suggestduitovia the method outlined in s.424AA
he indicated to the Department at interview thatdkticle was still available on the internet
and that he could provide it and send it in onevim weeks. The Tribunal notes no such
article had ever been provided to the Departmetti®iribunal and the applicant claimed
that this was because he received the rejectitar lend decision the following week after the
interview, and he had said he wanted one to twksveeprovide it. The Tribunal noted to
him that the interview was held [in] April 2009 atit letter and decision were not sent until
[in] May 2009. It noted at the earliest the deasreould have been received by him was [the
following day], 11 days after the hearing and ihatas agreed he send the article within one
week.

His explanation for the inconsistency was that sofitee articles were deleted and some
articles remain, that he had to provide a trarmfadind that he received the decision from the
Department within the week. The Tribunal does moeat this explanation as the decision
would not have been received until at the minimundays after the Department hearing.
Further the Tribunal would expect he would providese articles to the Tribunal as he
advised he would, which he has not at the dathisfdecision — over one month after the
Tribunal hearing. The Tribunal does not find hinba witness of truth in this regard and
does not accept his claims that he wrote any astislhich were posted on the internet
criticizing Shinchuniji.

Further the Tribunal does not accept that the egptiwas ever interviewed by reporters of
[newspaper deleted: s431(2)] as he claimed whiakezhdifficulties for him and his family
from Shinchunji followers. As indicated above haitled at hearing that reporters from
[newspaper deleted: s431(2)] interviewed him aftsing his internet articles he posted after
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he left Shinchunji in March/April 2007. Howeveraontrast in his claims outlined in his
protection visa application he indicated that lammily was tortured in October 2006 after he
was interviewed by [newspaper deleted: s431(2}jelfvas interviewed by [newspaper
deleted: s.431(2)] reporters as claimed the Tribwoalld expect him to be consistent as to
when this occurred. It finds him not to be a wigestruth in this regard and not to have
been interviewed by [newspaper deleted: s431(2padaims.

The applicant has also claimed that he posted wamiessages regarding Shinchunji on chat
rooms since leaving Korea As the Tribunal doesagogept that he was ever interviewed by
[newspaper deleted: s.431(2)] or that he ever wantearticles criticizing Shinchunji which
were posted on the internet, it does not accepthi@osted warning messages regarding
Shinchunji in chat rooms. It finds that he was exgr involved in this conduct and this
conduct never occurred.

Work in the Seminary as [ profession deleted: s.431(2)]

The applicant in his protection visa applicatiodiaated that difficulties also arose for him as
he had been in charge of [profession and dutiestefils.431(2)] for seven years with a sect
of the Shinchunji. He also indicated that this wiadd him into contact with Lee Man Hee
and he faced difficulties as a result. The appticadgicated at hearing that this was not true
and the Tribunal finds that the applicant did ramtef any difficulties associated with any such
work he undertook with the sect of Shinchuniji, fr&mnchunji followers or work

undertaken for the seminary which brought him rdatact with Lee Man Hee as claimed in
his protection visa application.

Delay in Applying for a Protection Visa

As evidenced by the applicant’s passport submitigtie Tribunal at hearing and oral
evidence at hearing, the applicant arrived in Aalgt{in] August 2007 on a three month
visitor visa. His application indicates that he legggbfor a protection visa [in] March 2009.
The Tribunal finds that there was a delay of appnately eighteen months between the
applicant’s initial arrival in Australia and hisdgment of a protection visa application.

The applicant’s oral evidence as to the reasothisrdelay was that he did not know he
could apply for asylum until recently and that rehevas no fear in Australia as they could not
come to his work or home.

An applicant’s delay in applying for refugee statia relevant consideration in the
assessment of credibility of an applicant’s claforsrefugee status. The period of time that
has elapsed between an applicant’s arrival in Aliatand the time when he or she claims
refugee status may be considered when assessiggri@eness, or at least the depth, of an
applicant’s subjective fear of persecution.

As was suggested to the applicant by the Tribuhléaring such a delay may lead the
Tribunal to conclude that the applicant is not geaun his fear of persecution, in that if he
genuinely feared persecution he would have madetagtion visa application at the earliest
possibility, not over eighteen months later.

With regard to his reason for the delay in applyioigrefugee status, he indicated that he
only knew recently that he could apply for asyldrhe Tribunal does not accept this reason
as it would expect a person fleeing for his lifeoddnly came to Australia with a three month
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visa, and who had been in Australia previously whdse wife and daughter is in Australia
to ascertain at an earlier opportunity the possyf applying for asylum.

The Tribunal finds that this adds to its findingthhe applicant is not credible and not a
witness of truth.

Summary of Credibility

On the basis of the above the Tribunal does ndttfie applicant to be credible or a witness
of truth due to his conflicting evidence. It doed accept that the first named applicant or his
family were targeted by Shinchuniji followers in timanner he claims as a result of his
leaving the religion or criticising it on the inteat or in [newspaper deleted: s431(2)]. It does
not accept he or his family was threatened, todyteysically or mentally, confined,
kidnapped, or harassed or suffered any difficuitiethe manner he claims. As a result it does
not accept that he left Korea in August 2007 beedngsfeared persecution there. It further
does not accept that as a result of the difficsiltie claims he faced, he ever approached the
authorities and they refused assistance, inclufdiigg to enforce the witness protection
program.

It further does not accept he faced any difficsliie Korea as a result of being in charge
[profession and job description deleted: s.431ff@)h Shinchunji followers or its leader Lee
Man Hee.

The Tribunal notes the applicant submitted at Ingegome information, not translated which
he claims indicated that practitioners of Shinchujo leave faced difficulties. As indicated
to the applicant at hearing the Tribunal was un&blead the information and the Tribunal
requested he organize for their translation. Atdate of this decision no translation has been
received by the Tribunal.

Notwithstanding the Tribunal is prepared to actkpt some former members of Shinchuniji
with a certain profile may face difficulties ondeey leave the religion. However based on the
applicant’s internal inconsistencies outlined abaséo the difficulties he faced and when
they occurred and its findings above the Triburedsdnot accept that the applicant ever
faced any difficulties at the hands of Shinchualidwers and was not a person of interest to
Shinchunji before he left Korea.

As a result it does not accept that he will bedted in the reasonably foreseeable future by
Shinchuniji followers or anyone else as a resulea¥ving Shinchunji and criticising the sect,
as he claims if he returns to Korea in the readgrfabeseeable future. Further the Tribunal
does not accept him to be a witness of truth asdbaaccepted his claims.

The Tribunal does not accept that there is a teahce of the applicant being persecuted if he
returns to Korea The Tribunal is not satisfied lo@ ¢vidence before it that the applicant has a
well-founded fear of persecution within the meamfighe Convention qualified by the Act.

CONCLUSIONS

The Tribunal is not satisfied that the applicanaiperson to whom Australia has protection
obligations under the Refugees Convention. Theeefwe applicant does not satisfy the
criterion set out irs.36(2)(a) for a protection visa.



DECISION

110. The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.

| certify that this decision contains no informatihich might identify the
applicant or any relative or dependant of the appli or that is the subject of
direction pursuant to section 440 of tegration Act 1958.
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Sealing Officer. PRMHSE




