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STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958the Act).

The applicant, who claims to be a citizen of Zimbalarrived in Australia on [date deleted
under s.431(2) of th®ligration Act 1958as this information may identify the applicant]ydul
2006 as the holder of a student visa. She apmididet Department of Immigration and
Citizenship for a Protection (Class XA) visa [inp 2010. The delegate decided to refuse
to grant the visa [in] August 2010 and notified #pplicant of the decision and her review
rights by letter [on the same date].

The delegate refused the visa application on teesltihe applicant did not have a genuine
fear of harm and that there was no real chancersiggution. As a result the delegate found
the applicant’s fear of persecution was not walinided, and that she was not a person to
whom Australia has protection obligations underRe¢ugees Convention

The applicant applied to the Tribunal [in] Septem®@10 for review of the delegate’s
decision. The Tribunal finds that the delegate'siglen is an RRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafR® to the Status of Refugees as
amended by the 1967 Protocol Relating to the Stftiefugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @3l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedéasons of race, religion, nationality,
membership of a particular social group or politicginion, is outside the country of his
nationality and is unable or, owing to such fearunwilling to avail himself of the protection
of that country; or who, not having a nationalitycabeing outside the country of his former
habitual residence, is unable or, owing to such,feaunwilling to return to it.
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The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR IMIMA v Respondents S152/20@804) 222
CLR 1 andApplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illdéteent, or significant economic hardship or
denial of access to basic services or denial chafpto earn a livelihood, where such
hardship or denial threatens the applicant’s cayp&uisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemfiainst a person as an individual or as a
member of a group. The persecution must have ariabffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonesthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbtely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &zhrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theireqent that an applicant must in fact hold
such a fear. A person has a “well-founded feapj@fsecution under the Convention if they
have genuine fear founded upon a “real chance®odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if



17.

18.

19.

20.

21.

22.

23.

stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicant’s protection visa,
and departmental movement records relating toppécant’s travel to and from Australia.
This Tribunal also had regard to material refeteeth the delegate's decision, and other

material from a range of sources referred to below.

The Protection Visa Application form and departnaéfite

In her protection application signed [in] April 2Dlthe applicant stated she was born at
Harare, Zimbabwe, on [date deleted: s.431(2)]f th® Shona ethnic group and a Christian.
She states she had never married, and completedmyrand secondary education in
Zimbabwe between [years deleted: s.431(2)] befonenaencing a course at [university
deleted: s.431(2)] in 2006 which she was yet tomete. Whilst in Australia she says she
worked as a personal care attendant between 2@DBlarch 2010.

Her application stated she first arrived in Ausérdiin] July 2006, and subsequently returned
to Zimbabwe [in] December 2007 to visit her famiBhe stated she is the holder of a
Zimbabwean passport, issued in November 2002 atrelafhat passport remains current
until November 2012. She stated she first left Zaimbe through Harare international airport,
as the holder of an Australian student visa whiels walid until September 2010. In response
to a question at paragraph 50 in the applicatibe,iisdicated she did not have any difficulty
obtaining a travel document (such as her passpodimbabwe.

In respect to her family composition, she saidlshe a mother and brother in Zimbabwe, and
had left Zimbabwe to get an education in an enwvitent where she would not have to
constantly watch her family being harassed. Shesd&d she needed to get away to make a
new life for herself, and to try to recover fromypkological damage she had suffered.

She stated she feared being tortured and killechamohg to endure beatings from
government officials, and was not sure she cowd Eenormal life in Zimbabwe. She stated
she believed she would be asked for informatiorvehiddd be expected to know, even

though she knew nothing. She said this had occuviesh she returned in December 2007.
Finally she asserted she would not be able to tegted by authorities because as a member
of [Family 1], she was seen as an enemy of thergovent.

Attached to her application was statement in wiioh asserted:

. Her mother’s uncle was a journalist who workedtfa “[journal deleted: s.431(2)]”
where he earned the ire of the Zimbabwe Governnagtas a result the family was
placed on a “hit list” by the CIO who wanted tongiihate them. Her uncle was branded
a terrorist.
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This led to all family members in Government waskihg their jobs and access to
government institutions were closed to member$-afrfily 1]. This also affected her
mother’s ability to pay tuition fees on time. ClOnstantly visited their house and
guestioned her mother about the whereabouts dirogner, and she withessed much
harassment when her mother was interrogated. Tlkeyttaeatened her and her brother
and sister (now deceased). Her mother would calptilice who did nothing.

In 2007 she visited Zimbabwe at Christmas. On itis€ ight there the family was
attacked by the CIO. 5 armed police stormed ansagked the house. They turned her
suitcase upside down and looked at every papehanpgassport. They were taken to a
police station for a night and questioned aboutre/ter uncle was, and she was
beaten. They were released the next day but telghilere coming again until her uncle
was delivered to them. She had to cut her stayt simorcome back early.

Before returning to Australia she went to Southi@sito visit her uncle and other
relatives. They did not stay long as the purpose tealiscuss the events that had
occurred. She was puzzled as she had not informgzha she was coming, except for
her immediate family, and she used a differentamento her mother.

In 2008 when the campaign for presidential elestistarted, her sister [Ms A] was
picked up by CIO to assist with the campaign. Mnas the last time her mother saw
her alive. A week later her body was found in actkegosed state and her mother was
ordered to bury her without post mortem, and has lhmable to get a death certificate.
5 cousins were also murdered and two beaten anwitefbroken hands during the
presidential elections.

She had hoped the situation would improve withgtreernment of national unity but
this did not happen. Her uncle is known to be anQvHativist and [Family 1] is linked
to the MDC, and violence against them has not sdpp

Her uncle [Mr B] relocated to South Africa in 20@Bere he was granted asylum.

Her mother tells her the visits continue, and essalt she has moved houses 15 times
and received death threats on her mobile phoneaoymous letters in her letter box.
Her family is constantly harassed when authorigsect any “exiled family members”

are in the country. They are black listed becatdiskeocontinued criticism by her uncle

of the Mugabe regime. Her life is at risk and auties suspect she is staying with her

uncle in South Africa, and she is also considereMBC activist.

It took her a long time to apply for asylum becasise was hoping that by the time she
completed her education the situation would havyaaved.

Her application was accompanied by extracts fromZimababwean passport issued in 2002,
showing, amongst other things, she arrived in Alistinitially [in] July 2006, and then
departed Australia [in] December 2007, and arriveldarare the following day. It also
shows she later travelled to South Africa [in] Jayu2008, and left South Africa [in] January
2010, before departing Zimbabwe [in] February 2008.

The applicant provided a copy of her birth cer&fecwhich identifies her mother, as well as
news reports relating to the situation in Zimbabare] an article by [Mr B] dated [in]
September 2008.
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The departmental file also contains a copy of idetated [in] August 2010 addressed to the
departmental case officer, signed by [Mr B], attesto his relationship to the applicant,
along with a copy of the birth certificate of thetimer of the applicant.

The application was considered by a delegate wieo @terviewing the applicant concluded
she did not have a well-founded fear of persecutod there was no real chance of
persecution if she returned to Zimbabwe. In paldicthe delegate found the applicant did
not have a high political profile that would dradvarse attention from the Zimbabwe CIO
or other organisations. The delegate also notdditspite attempts to do so, the applicant
had not been able to demonstrate a relationshipdeet herself and [Mr B], which when
combined with other anomalies identified by theedale in the decision record led the
delegate to conclude that thiséakens the applicant’s claims to fear persecutionhe

basis of a family relationship with [Mr B].[In] August 2010 the delegate refused to grant
the applicant a protection visa.

The Tribunal Application

[In] September 2010 the applicant sought reviewhayTribunal. No further supporting
material was provided at that time. [On a furthatedn] September 2010 the Tribunal wrote
to her advising it had considered the availablesnmt but was unable to make a favourable
decision. It invited her to give evidence to thétinal at a hearing [in] November 2010 and
[on a date in] September 2010 the applicant adwssedvould attend the hearing, and
requested the Tribunal also take evidence fromhbsband and her mother. [In] October
2010 the applicant also provided :

additional news reports on Zimbabwe,
. A copy of her recent marriage certificate (dated August 2010),
. A copy of a photo said to be of her mother, hedesfidr B], and his daughter.

. A letter of support from a Minister of religion engssing personal knowledge of the
situation of the applicant and her family, andistathe applicant would face further
harassment, interrogation and physical abuse ifetiiened to Zimbabwe, and

. Copies of the birth certificates for her mother 8vd B], and other documents relating
to her family.

[In] November 2010 the applicant provided the Trilia copy of an article entitled “[title
deleted: s.431(2)]” written by [Mr B], published tine “[newspaper deleted: s.431(2)] [in]
September 2010.

THE TRIBUNAL HEARINGS

The applicant initially attended a hearing [in] Movber 2010 and was accompanied by her
husband who also gave evidence to the Tribunal hBlaging was conducted in English,

Evidence of the Applicant ([in] November 2010)

At the start of the hearing the applicant confirntteete were no extra documents she wished
to provide. In response to Tribunal questioning shid she completed the visa application
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form herself, as well as the typed statement whmtompanied that application. She said she
believed the documents were accurate, althougkaleshe did not remember what she had
written in the application, and had not kept a copy

The Tribunal asked if she recalled attending agrinéw with the Departmental delegate
prior to the decision to refuse her applicatione Shid she recalled the interview, and
acknowledged she had received a copy of the ierwecording, but had not listened to it.

At the Tribunal’s request she produced her passpiith showed it was issued to her in
2002, and indicated travel to and from Australidwa occasions. She told the Tribunal she
had not held a previous passport. The Tribunaddhtite passport confirmed her initial travel
from Zimbabwe to Australia in 2006, and a retursitvio Zimbabwe in 2007, and associated
travel to South Africa in early 2008. She agreesd Was the case.

The applicant said she married a Kenyan nationalystg in Australia in August 2010, who
she met at church shortly after she returned frammbZbwe in 2008.

She confirmed she completed primary and secondhrgation in Zimbabwe, finishing about
2005. After this she applied to come to Austrabaa student, and whilst initially accepted

for studies in early 2006 was unable to travel tthea to financial considerations. She told
the Tribunal her mother was however able to fundiiaeel to Australia mid-year in 2006,

and she was granted a visa in July, and enterettaNashe same month. She said she
undertook a degree in [subject deleted: s.431{#@)ich she completed in July 2010, although
she is yet to get her degree because of outstafel#sg In Australia she worked casually as a
patient carer, and more recently as a disabilippsut worker.

The Tribunal asked about her family in Zimbabwdwe Said her father had two older

children from another relationship, and her parerdse divorced. She said her mother had a
daughter ([Ms A]) from a previous relationshiphaltigh [Ms A] died in 2008. Her father
worked as a [vocation and employer deleted: s.9R1%he said her mother is an
administrative officer with [organisation deleted431(2)], where she has worked for about
eight or nine years. She said her mother contitesside in Harare, and has been at the
same address in the suburb of [suburb deletedl@¥3or about 12 years.

The Tribunal asked her why she came to Austraha. said she wanted a Bachelor's Degree,
and to study overseas. Her mother supported harsmuest, and she looked at a number of
different options before selecting a particularrseuat a Victorian based university. She said
her mother suggested a [degree deleted: s.43a(®)]after speaking to people in her
mother’s work, she applied for and was grantechagbn that course.

The Tribunal asked why she sought a protection v&e said she was afraid she would be
raped, tortured or beaten, and held this fear secatipast harassment of her mother by
government officers and supporters, and a particatzdent in 2007 when she returned for a
family visit. She said on that occasion she waddieby officers of the Central Intelligence
Organisation (CIO) who forcibly entered her home dlay she arrived from Australia.

She also said she feared she would be harasseaskestze would be expected to have a
political opinion, and given her age she may noweliggble to vote, and if she went back
would be under pressure to vote for the governnt&m. said she was not politically active,
but would vote for the opposition as she did naeagvith government policies. She said
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that rather than improving, the country was gettirggse, although she acknowledged there
had been a Government of National Unity and a p@haring arrangement for some time.

The Tribunal asked her about her understandinpaifdarrangement. She said she believed
whilst there was power sharing, ZANU-PF maintainedtrol over important ministries like
defence and other powerful ministries, whilst thigeo party was held less important
agencies. The Tribunal asked her about the “qibgy” She said it was called the MDC,
and was headed by Morgan Tsvangarai. The Tribasia@d what position Mr Tsvangarai
occupied in the Government of National Unity, ahd said she thought he was President. In
response to a question from the Tribunal about wdiatMr Mugabe held, she said she
thought he was Prime Minister. The Tribunal indéchtountry information about Zimbabwe
indicated Mr Tsvangarai was Prime Minister, andNrgabe was President, and asked
whether she thought this was likely to be corr&te said this was probably correct.

The applicant told the Tribunal her mother had hepeatedly harassed over some time by
the CIO. When asked why her mother was harassedasti “to be honest” at the time she
had no idea. She said now, however, when she hngg together”, she realised it was
because her uncle, a journalist, had written adithat did not support the government, and
criticised it. She said he was jailed and her mo#nd her sisters supported him, and
assisted him to leave the country. She said tkewzinted to find out where he was, and
sought information from family members such asrhether. She indicated her uncle was
[Mr B], and that “[Family 1]” was her mother’'s maid name.

She said her mother was active in politics, anteletl she was a member of the MDC
because she had seen a membership card in 200@ befocame to Australia. She told the
Tribunal her uncle’s problems started in the 199@sl, he left Zimbabwe in 2002. She said
after her parents separated, the CIO harassederateéned her mother.

The Tribunal asked the applicant if she had anfycdity obtaining a passport. She said she
did not believe so, other than the fact that iftitiner father had not wanted her to have one
as he thought her mother wanted to remove hisremlétom the country. Ultimately he
consented, and she obtained a passport. The &tibsked if she had any trouble with
government authorities with leaving or re-entetting country. She said on both occasions
she had left for Australia, she had flown from Harkternational Airport, and re-entered the
country at that location in December 2007 whenrsh&ned to visit family. She said on that
occasion her mother bought the ticket for her dredcame back as her sister was not feeling
well, and as she hadn’t seen her family for some tia holiday would be nice.

She said on the evening she arrived back whilstaimdy maid was cooking dinner and they
were eating, four CIO officers arrived in a polaca. She said they forcibly entered the
home, and started going through things, includiegbdags, and asked her where her uncle
was. She said they read her diary, and madedd thteats, and she was hit when she was
unable to identify where her uncle was. She dagdtsld them she did not know where he
was, and they ultimately looked at her passpod,raalised she had come from Australia.
She said she and her family members were then taka&police station where they were
held for the night, and were further beaten andhsttketo stand on one leg for long periods of
time. After her release she went home, and hehenatied to console her. She said she
wished to leave the country, but her mother saichs a waste of her travel if she left so
soon, and she realised her mother had spent &abimey on her ticket, so she agreed to stay
for three weeks. Initially she said she plannesit&y for about a month.
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She said after that incident, she stayed homeaaddhe and family members flew to
Victoria Falls where they holidayed for about falays. When they returned home, she
visited other members of her family, and it wasided that family members would go to
South Africa to visit her uncle. After that visiitey returned to Zimbabwe, and she started
looking for an airline ticket to leave the countr§he said at that time there was difficultly
obtaining a seat, because flights were heavily bdok was during this time a call was
received indicating her sister was in hospital. &he her brother went to visit her. She said
her mother did not initially visit her daughterhinspital because she was working.

She described her sister as looking like “skin laode” and said she spoke to her, but she
was not communicating well. She said all she coulderstand from her was that someone
had taken her, but she knew no other details. Aftating her sister she said she told her
mother about her condition, and her mother decidedsit her on the weekend which was
perhaps two days after the time she saw her s$msteyspital. The Tribunal indicated it
seemed strange her mother would wait so long tohes daughter given the description of
her condition. The applicant said her mother watson good speaking terms with her
daughter, who had been living away from home fauala year.

The applicant said when her mother ultimately edithe hospital, she found her daughter
had been discharged, and hospital staff were urtalday where she was, or why she was
discharged. The applicant said sometime latesisézr's body was found, but she was
unable to attend the funeral, as it was the day&sedue to leave for Australia. The
Tribunal asked if she considered changing her degadate so she could attend the funeral.
She said she did not, as so much had happeneéyanghing was going wrong.

The Tribunal referred to the interview the applichad with a DIAC official prior to the
refusal of her protection visa. It indicated isiew of that recording suggested she said that
after the alleged detention at the police statstwe, had gone to South Africa to visit her
uncle, and later returned to Zimbabwe and holidatedictoria Falls. The applicant said

this was not correct, and after the incident shgest at home for about a week before going
to Victoria Falls, and later visited South Africadaher uncle. The applicant said she may
have been mistaken about the sequence she deswittelDepartmental officer, and her
recollection was the visit to her uncle in Southiéd occurred after she and family members
holidayed at Victoria Falls.

The Tribunal also indicated the Departmental ineemsuggested she told the delegate her

sister died in hospital, whereas her evidencedadrltibunal and in her written statement was
that her sister was discharged from hospital aad dometime later. The applicant indicated
she wished she had explained the situation toelegdte more clearly.

The Tribunal indicated its concern over the evidealoout the circumstances surrounding the
alleged death of her sister, given there was nthdmsatificate provided, and no other
evidence to confirm that death. It also indicatéfiodiity in connecting the circumstances
described for the sister with claims she madedo persecution if she returned to Zimbabwe.
The applicant said she believed her sister wasgimglkilled by authorities because she may
speak out about things she knew, and she fearecbsiie: be treated the same way.

The Tribunal asked the review applicant if she &iayg association with her uncle. She said
she did not now have any knowledge about him, ashaot have anything to do with him.
The Tribunal put to her country information based@search in relation to the journalist
[Mr B]. It noted that information confirmed the si@nce of a journalist by that name, who
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had written a considerable number of articlescaitof the Mugabe regime. It also indicated
however, that information suggested [Mr B] returb@@imbabwe in 2010 at the invitation
of the United Nations to address a conferenceditcated at that conference, [Mr B] had
been welcomed by Morgan Tsvangarai, and assurkis sifety, and that a ZANU-PF
representative also welcomed him back to ZimbalaWkeough acknowledging the party and
he did not always see “eye to eye” on all issudse Tribunal indicated this may suggest
whatever the situation might have been years eaaliehe current time the willingness of
[Mr B] to re-enter Zimbabwe meant he may have roeru fear for his own safety. The
applicant said she was unsure about this, butuselié may be because he was only there for
a short time, and he may have been guaranteedfeiy ¥y the United Nations, and they
may have provided security for him. The Tribumalicated in respect to that aspect that it
did not believe the United Nations had securitgésrin Zimbabwe for that purpose.

The Tribunal asked the applicant if she was likelpe politically active if she returned to
Zimbabwe. She said there was a possibility she moaybe more engaged in politics than
she had been in the past. The Tribunal expressedvagions about accepting she had any
interest in engaging in politics, given her lackpakt involvement and her inability to even
correctly identify the President and Prime Ministéher country. In light of this the Tribunal
indicated that given she had no past involvemeri@reness in politics it seemed unlikely
she would now suddenly choose or wish to becomiéqadly active.

The Tribunal asked why she remained in Zimbabwer difie events she described at the
police station in 2007. She said family was impatrta her, and the family needs were often
more important than individuals, and her mother &skkd her to stay and she had no money
to leave. The Tribunal also expressed concerntakloy her mother would want her to stay,
given what she described had happened to her gladter her arrival.

The applicant confirmed she had no difficulty emmgror leaving Zimbabwe. The Tribunal
put to her country information from DFAT which imdites the CIO maintains a presence at
Harare airport, under the guise of immigration@éis, and this suggested if she was a
person of any adverse interest to authorities, Wnayld be able to intercept her or affect her
ability to enter and leave the country. The fdet was able to travel in and out of the
country without restriction or interference sugegestio the Tribunal she was not a person of
any adverse interest to authorities. The applisartt in response that the CIO did visit her
house the day she arrived, and clearly seemeatgmnese she had returned to the country,
and expressed interest in her because of her segposwledge of her uncle and his
whereabouts. The Tribunal indicated her own ewidemas, however, that they ultimately
accepted she did not know anything about his wihengts, and may therefore have no
ongoing interest in her. The applicant indicateel lselieved if she went back to Zimbabwe, it
may be possible they would think she knew more sbeuuncles’ whereabouts, and would
still have an interest in her because of this.

The Tribunal asked her whether she had thoughttasmking a protection visa after her
return from Zimbabwe in February 2008. She saaltBbught about this, and a group had
come to campus and spoken to students about noignaatters, and she had explained to
one of the volunteers (who she described as a tiragragent doing volunteer work) her
situation, and it was suggested to her that gettinggent could assist her. She said after
speaking to this volunteer, she had been afraicuasdre of what to do, and was afraid if she
started applying for protection, it may affect Femily at home. The Tribunal asked why she
believed this. She said she was unsure who tg find that the information about her
applying for refugee status may come out back atého
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The Tribunal asked her why she ultimately appl@&dpirotection at the time she did. She
said she had thought the opposition might win teet®n, and the Government of National
Unity may work, but this had not been the case.

The Tribunal indicated to her that her applicaeemed to have been made shortly before
the expiration of her student visa and completibhers studies in mid-2010, and asked if the
timing of her application was influenced by thetfslse would shortly have been without a
lawful reason to remain in Australia. It also asked whether other factors, such as her
recent marriage to her husband, lifestyle choiaed,economic conditions may be factors
that motivated her desire to stay in Australiaeathan protection issues. She said this was
not the case, and she remained concerned abosittnion if she returned to Zimbabwe.

The Tribunal raised with her the letter providedgupport of her application from a pastor at
[Church 1]. She said that pastor was the senistopat her mother’s church, and provided
counselling to her mother, and knew all about lreumstances. She was adamant the letter
was written by the pastor, and was authentic.

The Tribunal expressed some concern about the ity of that letter, based on the
language used, which it considered seemed somestitbat! for an English-speaking author,
and the specific detail contained in it. It alspressed some concern that some country
information to which it had access suggested th2004 the pastor concerned was reported
to be a supporter of the government, having mattenation to President Mugabe. The
applicant said that in Zimbabwe to get a churclingp, you needed government support.
The Tribunal indicated this appeared inconsistetit the contents of the letter which
appeared highly critical of the government. Thpligpant said this was a private letter not
meant to be seen by anyone in public, and was gedvio assist her.

The Tribunal indicated it may be possible for istek DFAT assistance to have that letter
verified with the author in Zimbabwe, and askeddpplicant whether she was confident that
this would be forthcoming. She said she was. Tiileuhal indicated it would consider
whether to pursue that course of action at thelasian of the hearing.

The Tribunal also asked about her claim that [Fadiilwas on a “blacklist” in Zimbabwe
because of her uncle’s activities. She said tlais the case, and she believed it was
evidenced by the difficulty her mother had in obitag a copy of her uncle’s birth certificate,
as she ultimately had to pay money to someonecimelevant office to obtain it. The

Tribunal indicated to her an alternative explamativay simply be that someone in the office
saw this as an opportunity to extract money frowppe seeking documentation, rather than a
government policy of not supporting or assistingmeone from [Family 1]. It also indicated
that if it was, as she claimed, a blacklisted fgmtlcould be more likely that government
officials would simply refuse to provide certifiegtor documentation, rather than seeking
payment for supplying such documents.

The Tribunal asked the applicant whether there \&ayeother issues she wished to raise.
She said she was sorry for any inconsistenciesimpplication, but said she had been
emotional at the time, and it had caused her mookern.

Evidence of a Witness

The Tribunal also took evidence from the husbanith@fapplicant. He confirmed they
married in August 2010, after meeting at a chuncB(08 shortly after the applicant returned
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from Zimbabwe. He indicated that during their tiglaship, his wife told him about what
happened when she returned to Zimbabwe, and sheemaglepressed and sad, particularly
at the loss of her sister, and the fact she mikeeduneral. He confirmed she was afraid to
go home, and it was not safe for her there, anfdllfeved developments in Zimbabwe on
the internet. He feared if she returned, authesitwould try to get information from her
because she had been overseas, and she may knatvdteabouts of her uncle. He said he
was aware her uncle was a journalist who was higfilical of the government, and had
exposed corruption within the regime, and said @utibs had tried to silence journalists.

The Tribunal noted that information it had suggeéstes journalist concerned had returned to
Zimbabwe recently. The witness said he was awfitesy and had read about this on the
internet. He said he thought, however the uncletisrn would have only occurred because
the United Nations and Morgan Tsvangarai guararti@adsecurity.

The Tribunal asked whether there was anythingleseished to add. He said he knew
about the Zimbabwean situation, and it was nof@@ace for anyone, the economy and
lifestyle was not good, and the country was noitigally stable.

At the conclusion of the evidence of the witnebs, Tribunal put to the applicant country
information relating to the current circumstanae€imbabwe, and in particular the
observation in reports such as the United Kingddd@eder Agency Guidance Note in
August 2010 that there had been some improvemeheiftevel of political violence since

the formation of the Government of National Unifijhe applicant said when she was back in
the country in 2007/2008 she saw no evidence df suprovement.

The Tribunal also put to her country informatioonfr DFAT which suggested there was no
evidence persons who studied in countries suchuag@ia or the United Kingdom were
harassed or targeted simply because they had dtudiBose countries. As such it suggested
this may indicate students without any politicalaised profile were not at risk simply for
having studied out of the country. It also raiséth her more recent information which
suggested both the Prime Minister and the Presmfefimbabwe had been actively
encouraging persons studying or residing oversesstrn to help with reconstruction.

In response to Tribunal questioning the applicésd aonfirmed she had not been engaged in
any activities in Australia of a political naturein Zimbabwean politics.

Attempts to contact the mother of the applicant

In the course of the hearing the Tribunal unsudofigattempted on several occasions to
contact the mother of the applicant in Zimbabwehentelephone number provided.

In the absence of evidence from the mother theuihabexpressed several concerns about the
claims made by the applicant in relation to thewinstances she described on her return to
Zimbabwe, including the sequence of events of tielayy and trip to South Africa and the
circumstances surrounding the claimed death o$isegr. It also indicated concerns resulting
from her delay in seeking a protection visa follogvher return from Zimbabwe, and her
willingness to remain in a country after the ciratamces she described. It also indicated the
other issue was the relationship between the reagmlicant and the journalist she claims to
be her uncle, and the significance any such relship may now have. Finally the Tribunal
indicated it had concerns as to the authenticityhefletter provided by the pastor of the
Church said to be associated with her mother.dpeet to that issue the Tribunal indicated it
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may initiate enquiries about the letter. The agpitcconfirmed she was confident such
enquiries would endorse the authenticity of thiefet

The review applicant said she did not have a hahigal profile of her own, and this may
be why she was able to leave the country withdiitdity. The Tribunal acknowledged this
may be the case, and said it would appear to bh@gssue back to the primary question of
whether she was related to [Mr B], and if so, wkethat relationship was something the
Tribunal accepted gave rise to a well-founded &grersecution.

The Tribunal indicated it would adjourn the mattea date to be fixed to allow for the
possibility that the Tribunal would need to raiskeliéional matters with the applicant.

Following the first hearing the Tribunal determinedas necessary to resume the hearing
and [in] December 2010 wrote to the applicant sgttiut details of that hearing and [on a
further date in] December 2010 the applicant coméd she would attend that resumed
hearing.

The resumed hearing ([in] January 2011)

The hearing resumed [in] January 2011, and theaplattended the hearing in person. At
the commencement of the resumed hearing the Trilashad her whether there were any
further documents or information she wished to @levShe indicated there was not. The
Tribunal also asked if there were any aspects otlagms or prior evidence to the Tribunal
that she wished to change or clarify, and she atdatthere was not.

The Tribunal indicated that following the previdusaring, and its expressed concerns about
the validity of the letter from the pastor of [Chhrl], it had requested the Department of
Foreign Affairs and Trade¢ DFAT") to clarify the authenticity and veracity tifat letter and
the affidavit said to have been written by [Pagtpr It advised that DFAT representatives
had since spoken to the Pastor directly, who indiecae had neither written nor signed the
letter in question, and that the ID number, addaesksignature on the affidavit did not
belong to him. As a result the Tribunal indicateis treated considerable concern as to the
authenticity of those documents, and the asseriiotiee letter, and hence the weight (if any)
the Tribunal could place on the contents of thééte It also indicated it appeared the letter
could be a false document designed and submittbdIster her claim of past persecution of
herself and her family, and that this created aerable concern as to her credibility more
generally, and in particular her claims that she members of her family had sustained harm
or mistreatment in the past as claimed. It inviteelapplicant to add anything she wished to
say about the authenticity of those documents.appdicant indicated she had simply been
given the document by her mother, and had reaatlipassed it on to the Tribunal, and
believed it was written by the Pastor.

The Tribunal also indicated there remained aspEdtse evidence given by the applicant at
the last hearing relating to what she claimed aeclion her return to Zimbabwe, which
appeared inconsistent with her statement to the(DdHicer in August 2010. As a result the
Tribunal indicated that it was going to formallysathat information with the applicant in
the hearing in accordance with s424AA of the Aat avite her comment and response.
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Information formally raised with the applicant umd=24AA of the Act

The Tribunal indicated that in conducting the rewié is required by the Migration Act to
invite an applicant to comment on or respond tormiation which the Tribunal considered
would, subject to her comments or response, bestison, or a part of the reason, for
affirming the decision under review. It noted itdhaefore it information from Department
records and DFAT enquiries and Tribunal enquitied fell into that category of information.

It explained the particulars of the information wédrstly information relating to the
documents provided in support which were said t&rdra [Pastor A] of [Church 1].

The Tribunal noted she had provided a letter dptgdhugust 2010 said to be written by
[Pastor A] and an affidavit said to have been digoe[Pastor A]. It noted that letter set out
in detail what purported to be [Pastor A]'s knovgedf her mother and her situation, and
past mistreatment of her mother, members of heilyaand herself, and that he had been
providing counselling to her mother. It noted tledter also asserted her sister [Ms A] was
murdered and he had led the burial and viewingieefer her body and observed marks of a
beating. It claimed he was consulted by her matiseo whether it was safe for the applicant
to return for a visit in 2007, and purported toypde his view of the risks the applicant faced
if she returned to Zimbabwe.

The Tribunal noted that in her evidence, the applievas asked about that letter, and said
her mother was personally known to [Pastor A] wlasthe senior Pastor at her church, and
who had been providing counselling to her and kakwabout her circumstances. It also
noted she was adamant that letter was written &y#stor and was authentic.

The Tribunal advised that following the first hewyiit asked DFAT to verify the authenticity
of that letter and its contents. It noted DFAT emtéd the Pastor directly, who advised
DFAT he had neither written nor signed the lettethe covering affidavit, and that the ID
number, address and signature on the affidavihdidelong to him.

The Tribunal informed the applicant this informatias relevant to the review because the
information obtained by DFAT from the Pastor wasoimsistent with, and in total contrast to
her evidence that the affidavit, the letter anatdstents were written by him and were
genuine. It indicated that if accepted, that infation may lead the Tribunal to find the letter
was fabricated by her to support her claims of paperiences and those of her family, and
the assertion that she and family members haveiexped past harm at the hands of
Zimbabwe authorities. It indicated this may leag Tmibunal to give no weight to the
contents of the letter and to also conclude shHeethcredibility in respect to her claims and
that those claims were untrue, and neither sheampmember of her immediate family had
experienced past harm or mistreatment becausdit€aloopinion, and that her claims of
such harm or mistreatment were fabricated. It iagid it may also lead the Tribunal to
conclude she lacked credibility generally, anddgject her claim to have a well-founded fear
of persecution if returned to Zimbabwe. If so thizuld be the reason or part of the reason to
affirm the decision not to grant her a protecticsay

The Tribunal explained the second set of partisutdiinformation it wished to raise with her
was information provided by her in her departmemtrview [in] August 2010 about her
activities following her return to Zimbabwe in Degeer 2007 and the alleged death of her
sister.
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It noted in her protection visa application andmuping materials she said (amongst other
things) that after returning to Zimbabwe in Decen@08 and being detained and
guestioned by Zimbabwe authorities about the wieneis of [Mr B], that she and her

family went to Victoria Falls and South Africa.dbted that in her departmental interview
[in] August 2010 she said after the incident athm@me she went to South Africa to visit her
uncle, and returned to Zimbabwe where she remdoreal further 21 days. It also noted in
that interview she later said she went to Victéi@ls to unwind, and then learned her sister
was in hospital. The Tribunal noted this suggestealfirst went to South Africa then to
Victoria Falls and then learned of her sister’spitadisation. It also noted her assertion in the
interview that she visited and spoke to her sistéospital the day before she died.

The Tribunal noted that at the first hearing staénced that after the incident in her home she
stayed home and later she and family members tieviidtoria Falls where they holidayed

for about four days. It noted she said when shemed from that trip she visited other

family members and it was decided they would g8dath Africa to visit her uncle, and it
was after that trip she was told her sister wdsospital and she and her brother visited her
there. Finally the Tribunal noted her evidence tias$ about two days later her mother went
to visit her sister in hospital, but she had beentdrged and her body was later found.

The Tribunal indicated the information given by hethe department interview was relevant
to the review because it appeared inconsistentivatrevidence to the Tribunal as to the
sequence of events after her alleged detentiomaestioning. In the interview she suggested
she first went to visit her uncle in South Afriaadavhen she returned, went to Victoria Falls
for a holiday. At the hearing however she saidwéet to Victoria Falls first and then to
South Africa before returning to Zimbabwe.

The Tribunal also noted the information given & department interview and at the Tribunal
hearing was inconsistent in terms of when she @dito have become aware of her sister's
hospitalisation. In the interview she stated slaenled about her being in hospital after
returning from Victoria Falls, and visited her aspbke to her the day before she died. At the
hearing she said she learned about her sisterfsthlisation after returning from South
Africa, visited her and then about two days latrinother attempted to visit, but was told
she had been discharged, and some time later dgnios found. The Tribunal noted that if
accepted, this information may lead the Tribunaldoclude she had provided conflicting
evidence at different stages of the protection gieess on these issues which adversely
affected her credibility about what happened onrirn to Zimbabwe in 2007, and in
relation to her sister. It noted that if accepteé,information may lead the Tribunal to reject
her claims that she was the subject of police iaggtion or detention during that return and
to reject as unreliable, her claims that her sdied during that period, or that her death was
in any way related to her or any member of her ligmpolitical opinion or activity. It noted

it may also create doubts as to her credibilityergenerally, and lead the Tribunal to reject
her claims to have experienced past mistreatmehtaafind she did not have a well-founded
fear of persecution, which would be the reasonaot @f the reason to affirm the decision not
to grant her a protection visa.

The Tribunal invited the applicant to comment omempond orally to this information. Prior
to her responding however, the Tribunal also infedrher she could seek additional time to
do so, and if she sought additional time, it wozddsider whether she reasonably needed
additional time, and if necessary would consideetivar to adjourn the review for that
purpose. The Tribunal then invited the applicarnttbcate if she sought additional time in
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which to reply. The applicant indicated she did sexk additional time and wished to
respond orally at the hearing.

The Tribunal then addressed each of the individapécts of the information with the
applicant. In respect to the authenticity and validf the documents from [Church 1], the
applicant said the document was meant to elaboratke situation so far as her mother was
concerned as to assistance she was getting froohbech. She said her mother sent her the
letter from [Pastor A] initially which she read,tdater indicated to her mother it may be
useful if she got the Pastor to provide an affidavhich was later provided. She denied that
she created the letter, or wrote it.

The Tribunal drew the applicant’s attention to signatures on both the affidavit, and the
letter to which the affidavit referred, and notbd signatures looked relatively similar. The
applicant indicated she did not know whether tlomkéd alike or not, as she was “not good
with signatures” and reiterated the letter hadlb®an written by her.

The Tribunal asked whether she could offer anyamation as to why someone would
produce a letter like this on her behalf. She shgldid not know, but there were counsellors
working with [Pastor A] and this may be the expliora The Tribunal indicated her
previous evidence was that [Pastor A] had perspiallinselled her mother, and she agreed
this was the case, but said other people also etladsher mother. The Tribunal invited the
applicant to add anything else in respect to thkenticity of those documents, and
circumstances under which they were produced, hadnslicated there was nothing else she
wished to say. The Tribunal then indicated tothat notwithstanding her explanation, it
was left with concerns that the documents weredated either by her, or on her behalf to
bolster her claims and that this went to both tleeht the Tribunal placed on those
documents and more generally to her credibility whédther it accepted the claims she made.
The applicant said she understood this.

The Tribunal then raised with her the next issugicivwas the sequence of events which
occurred on her return to Zimbabwe in 2007. leaskhether she understood the conflict
between the evidence which was apparently givéhaalelegate in August 2010, and what
she told the Tribunal about the sequence of everdanbabwe at the last hearing. The
Tribunal also acknowledged that having re-listettethe DIAC interview, that it was not
entirely clear she had said specifically that sist Went to South Africa and then to Victoria
Falls after returning to Zimbabwe. It indicatedstbonclusion was more implicit from the
sequence of the interview, which suggested thethirsg that happened after the incident she
described in her home was that she went to Southathen returned to Zimbabwe, and
then holidayed in Victoria Falls, although it ackriedged again it was not entirely clear.
The Tribunal indicated this appeared inconsistetit the sequence of events described by
her at the first hearing, which suggested thettrigictoria Falls preceded travel to South
Africa to visit her uncle.

The Tribunal invited her to comment on that appaieconsistency. She indicated she went
home to Zimbabwe in 2007 and after the incidemesthome she initially went to Victoria
Falls, then returned to Harare, before travellm@outh Africa to see her uncle, after which
time she returned to Harare. She also said sheetthadmit” at the Departmental interview,
she may have had things “jumbled up”.
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The Tribunal raised the next aspect of the inforomatwhich was the timing of the
notification of her sister’s hospitalisation. Thgpéicant said her recollection was that after
she came back from South Africa, they received ssamge that her sister was in hospital.

The Tribunal raised with her the next aspect whiels the time between her having seen her
sister in hospital, and her alleged death. Itehineghe Departmental interview she said she
saw her sister the day before she died. At therdgehowever she had indicated she saw her
sister in hospital, and two days later her mothtemapted to visit the hospital but was told
her sister had been discharged. The applicanifssti@ had said at interview that she saw
her sister the “day before” she died, she hadtgetang. She said trying to get the
timeframe right was difficult, because she hadtgnetuch “lost the plot” when she was

trying to explain things to the delegate.

She said her sister’s death had not really suiyleipand she had wanted to return to
Zimbabwe at the end of 2008 to see her grave,idutiat do so because her mother said it
was not safe. She said she had bought a ticket/tmately did not use it.

The Tribunal queried why she would wish to retwiZimbabwe if things as bad as she
described had occurred to her. She said she loaehgrp in an abusive household, which
was why her parents separated, and she needeel wehsee her sister was buried.

She said her mother took photographs of the funetath she could not attend as it was on
the day she had returned to Australia, but her exd#it it inappropriate to send the photos to
her. She then said when her mother visited Australabout March 2009, she hoped she
would bring those photos, but her mother forgotdammera which contained them.

The Tribunal indicated she had not previously noargd that her mother had travelled to
Australia. The applicant indicated her mother ediher and spent about six weeks here
before returning to Zimbabwe. She said it had betmded for her brother to also travel to
Australia at that time, but he was unable to dbetause of insufficient funds.

The Tribunal observed it found it somewhat unugiagn the circumstances that she
described about her mother’s situation in Zimbalbwe her assertion in her written material
that her mother was “on the run” that she would edamAustralia and then voluntarily return
to Zimbabwe. The applicant said she questionedntother about this, and suggested she
transfer her employment to another country, butnhether said she was restricted because of
her son in Zimbabwe. The applicant also said shgested to her mother that she apply for a
student visa in Australia, and believed her mo#pglied for a place at a regional university

in Victoria, but was ultimately offered a placeaatiniversity in Perth. She said however her
mother was still constrained by her son in Zimbabwke Tribunal asked how the son in
Zimbabwe was, and the applicant said he was [algtede s.431(2)].

The Tribunal indicated that a further issue of @ndor it was the fact she had asserted that
the name “[Family 1]” was blacklisted in Zimbabvead if there was any strength in that
claim, her mother may have faced difficulty leavargl returning to Zimbabwe, given that
was her surname, and that she had chosen to tetdimbabwe which appeared inconsistent
with somebody who held strong fears about her gafieZimbabwe. It also indicted the fact
her mother was able to visit Australia, but did se¢k protection or asylum was not
consistent with the existence of fear of harm ongdagt. The applicant said she could not say
why her mother did not seek asylum or protectioAusstralia whilst she was here.
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The Tribunal asked the applicant further questetdmsut the alleged death of her sister. She
said she did not know where her sister died, adddt see her body, and had only seen her
once in hospital when she returned to Zimbabweiv2In terms of a death certificate, she
said she asked her mother to get a copy, but shadtebeen able to do so. She also said she
spoke to her mother as recently as the morningeosécond hearing.

The Tribunal again asked her about the time betweerhast seeing her sister in hospital, and
being aware that her body had been discovered.appkcant said she was unable to say
how long this was, but indicated it may have beé&wadays.

The Tribunal asked if she had spoken to her urMte] in recent times. She said she spoke
to him just before Christmas and again on New YseBgdy. She said he is still in South
Africa, and was aware of her protection applicagod is still involved in journalism.

The Tribunal observed that in respect to the isaiged at the previous hearing about the
uncle having returned to Zimbabwe in September 20a0a review of the file after that
hearing indicated she had provided a copy of teatspaper article. The applicant agreed
this was the case, and agreed that in November &84 @rovided a copy to the Tribunal.

The Tribunal asked whether her uncle offered hgrsaipport. She said she had asked him
for a copy of his article, which he provided. Thabtinal indicated there were no further
guestions it wished to ask, but reiterated theneweveral concerns which went to whether it
could accept her claims about what she said happern&dmbabwe on her return in 2007 and
the circumstances surrounding the death of heersist indicated there also remained an
issue about the relationship between her and [MaBdi whether being a member of a family
of a person such as [Mr B], would be likely to @dwr at risk of harm if she returned to
Zimbabwe now or in the reasonably foreseeable éutltralso indicated there were no
reports of instances of the families of journallst$ng targeted in circumstances such as she
had described. The Tribunal also indicated how#wene was evidence that the journalist
[Mr B] was a frequent critic of the Mugabe regirhewever there was also evidence that he
had voluntarily returned to Zimbabwe in 2010 tor@dd a conference, at which he was
welcomed by Prime Minister Tsvangirai and a ZANU{P&der.

Finally the Tribunal indicated the new informatiprovided by the applicant as to her
mother’s ability to leave Zimbabwe and visit Austitdoefore returning to that country
created concerns for the Tribunal as to whethesutd accept her claim that the name
“[Family 1]” was blacklisted, or whether being a miger of that family would give rise to a
real chance of harm on return to Zimbabwe.

The Tribunal indicated it recognised this was apontant matter, and it wished to give the
applicant every opportunity to raise any more rafgunformation that related to her case,
and invited her to make any further comments @erany additional issues. The applicant
indicated there was nothing further she wishediser

COUNTRY INFORMATION
General information

The United States Department of Sta@mtintry Reports on Human Rights Practicies
2009 (published in March 2010 ) contains the follgypoverview:



Zimbabwe, with a population of approximately nin#lion, is constitutionally a republic, but the
government, dominated by President Robert MugabénanZimbabwe African National Union-
Patriotic Front (ZANU-PF) since independence, watsfreely elected and was authoritarian The last
four national elections--the presidential eleciioi2002, parliamentary elections in 2005, harmashize
presidential and parliamentary elections in MaréB&, and the presidential run-off in June 2008-ewver
not free and fair. In the March 2008 elections, factions of the opposition Movement for Democratic
Change (MDC), known as MDC-T to denote Morgan Tguai's faction and MDC-M for the group
aligned with Arthur Mutambara, gained a parliamentaajority. Mugabe was declared the winner of
the June 2008 run-off election after opposing cdaei Tsvangirai withdrew due to ZANU-PF-directed
violence that made a free and fair election imgmesiNegotiations subsequently took place between
ZANU-PF and the two MDC factions on a power-shagiegernment. In September 2008 the three
parties signed the Global Political Agreement (GRApower-sharing agreement under which Mugabe
would retain the presidency and Tsvangirai wouldonee prime minister-elect. On February 11,
Tsvangirai was sworn in as prime minister. On Fabrd 3, new cabinet ministers and deputy ministers
from MDC-T, MDC-M, and ZANU-PF were sworn in. Altogh the constitution allows for multiple
parties, ZANU-PF, through the use of government garémilitary forces, continued to intimidate and
commit abuses against opposition party membersapgorters and obstructed their activities. ThatJoi
Operation Command, a group of senior security aidan authorities, maintained control of the
security forces and often used them to represssifipoto ZANU-PF.

Security forces, the police, and ZANU-PF-dominagégiments of the government continued to engage in
the pervasive and systematic abuse of human righfdU-PF's dominant control and manipulation of
the political process through trumped-up chargekaahitrary arrest, intimidation, and corruption
effectively negated the right of citizens to chattggr government. Politically motivated, arbitraand
unlawful killings by government agents continuetht&-sanctioned use of excessive force continued,
and security forces tortured members of the opiposistudent leaders, and civil society activistw
impunity. Security forces continued to refuse towloent cases of political violence committed byngil
party loyalists against members of the oppositiRnison conditions improved but remained harsh and
life threatening. Security forces, who regularlyeacwith impunity, arbitrarily arrested and detairibe
opposition, members of civil society, labor lead@arnalists, demonstrators, and religious legders
lengthy pretrial detention was a problem. Execuitnifiilence and interference in the judiciary conéd.
The government continued to use repressive lawappress freedom of speech, press, assembly,
association, and movement. The government restratademic freedom. Government corruption
remained widespread. High-ranking government afficmade numerous public threats of violence
against demonstrators and members of the oppositte government continued to evict citizens and to
demolish homes and informal marketplaces. Thousahdisizens were displaced in the wake of
increasingly violent farm invasions, and the goveent impeded nongovernmental organization (NGO)
efforts to assist the displaced and other vulnergbpulations. The following human rights violason
also continued: violence and discrimination agaisien; trafficking of women and children;
discrimination against persons with disabilitiehyréc minorities, the lesbian, gay, bisexual, and
transgender (LGBT) community, and persons with IND'S; harassment and interference with labor
organizations critical of government policies; dHibor; and forced labor, including by children.

RESPECT FOR HUMAN RIGHTS
Section 1 Respect for the Integrity of the Persocluding Freedom From:
a. Arbitrary or Unlawful Deprivation of Life

The government or its agents committed politicaligtivated, arbitrary, and unlawful killings duritige
year. By year's end at least 19 citizens had diegl r@sult of injuries sustained from politicalleiace

that targeted members of the opposition party 082@h addition to the more than 200 who died in

2008. At least three persons were killed as a tre$ylolitically motivated violence during the yedhe
MDC-T continued to claim that approximately 200atmembers and supporters were missing and
presumed dead in the wake of election-related na@eén 2008. The killings were primarily committed

by members of ZANU-PF, ZANU-PF youth militia, wagterans, and, to a lesser extent, members of the
military and police. NGOs also estimated secuigés killed at least 40 persons in the Chiadzwa
diamond fields in Manicaland Province during tharye



Security forces killed opposition members during ylear. On August 30, MDC-T activist Godknows
Dzoro Mtshakazi was beaten to death by four s@ddieShurugwi, Midlands Province, after being
accused along with several other MDC-T memberggdimizing an MDC-T rally and playing a pro-
MDC-T song in a bar. The four soldiers assaultedgitoup before taking Mtshakazi to a nearby army
base, where he was beaten further and killed, dowpto witnesses. The soldiers subsequently sent
word to Mtshakazi's wife to collect her husbanady There was no further investigation by yeans. e

Security forces continued to engage in extralediithds in connection with illegal diamond miningor
example, on March 30, Takunda Neshumba died asu#t if being tortured in police custody.
Neshumba was visiting a relative near the Mararngeand fields when he was abducted by soldiers
who turned him over to a police officer, who suhsatly beat him over the course of several days.
According to a post-mortem report, Neshumba died @&sult of severe injuries to his feet, wristmdhs,
buttocks, and lower back. Neshumba's family reguakah investigation by the police station that
facilitated the post-mortem exam. No further actia been taken by year's end.

On June 21, 20-year-old Barnabas Makuyana waslliedigging for diamonds in Marange when he
and a friend were captured by soldiers. Soldieat tieem for 16 hours until Makuyana died from his
injuries. The friend then carried Makuyana's bamg hospital mortuary, where Makuyana's family
could only identify his disfigured body from hiothing. Police refused to issue a post-mortem tepor
the family. No further action had been taken byr\geand.

On September 5, soldiers captured and beat MosghteSirivangani at a military base in Chiadzwa;
Tirivangani died from his injuries. Police transggat Tirivangani's body to a morgue and reportetiiiba
was captured while attempting to disarm a soldighe diamond fields in Marange. However, witnesses
reported the soldiers seized Tirivangani when foeymd him in the mining area after an army-imposed
curfew. There were no further developments in teec

In late 2008 security forces undertook a major apen to kill illegal diamond miners in the
Marange/Chiadzwa area of Manicaland to ensuredkiergment retained the proceeds from diamond
sales. According to a July report by the intermraldNGO Human Rights Watch (HRW) entitled
Diamonds in the Rough: Human Rights Abuses in tizariond Fields of Marange, at least 214 informal
diggers were killed in the operation, known as @pien Hakudzokwi, meaning "you will not return.”

There were killings by political party supportergidg the year. For example, on July 30, 16-yedr-ol
Arnold Mosterd died after being beaten by ZANU-Rpporters in Macheke, Mashonaland East.
Mosterd was reportedly killed after he asked fastanding wages from a local ZANU-PF chairman,
Harry Munetsi. According to villagers, seven susp&do had previously accused Mosterd of
supporting the MDC, tied Mosterd, cut his chin watknife, and pierced his stomach with hot irorsbar
before carrying his dead body in a wheelbarrovhtorbad. The suspects were arrested, but Minister o
State in the President's Office Didymus Mutasa ey ordered the release of the suspects on bail
three days later. Mutasa also allegedly told vélago "deal with" strangers who visited the area
inquiring about the killing, as they would be MD@pporters. No further action was taken by yearss en

Despite the more than 200 killings resulting froatitical violence in 2008, there were no proseausio
or convictions in any of the cases. The Zimbabwenlin Rights NGO Forum filed 400 civil suits in the
High Court against perpetrators for wrongful degtion of life; all were pending at year's end.

There were no other developments in previously mepdillings from 2007 or 2008.

110. In March 2009 the UK Border Agency (“Operationali&nce Note for Zimbabwe”) made
these observations on developments since the psivaeing agreement in 2008:

Treatment. Since the party was formed in 1999, many MDC asttivhave been subjected to restrictions
on their freedom of expression, political intimiidat, assault, arbitrary arrest and detention,
imprisonment, torture, kidnapping, rape and murdiais treatment has mostly been perpetrated by the
Government, the security forces, ZANU-PF activastd youth and war veterans groups. Historically,
such treatment has escalated around the time efaepresidential and by-electiozts.

3.6.3There was a dramatic increase in political violeand repression in March and April 2007 with
hundreds of activists arrested and detained withbatge following protests that culminated in Harar



on 11 March. However, it was after Morgan Tsvarigiran the presidential poll on 29 March 2008, but
according to official figures without the 50% ploise vote he needed for outright victory, that abdyia
the worst political persecution of recent timeZimbabwe occurred. The result necessitated a fun of
which was scheduled for 27 June. ZANU-PF’s respaveseto unleash a whirlwind of violence in which
over 150 people, mostly those perceived to be Miyipsrters, were killed, thousands injured and at
least 36,000 displaced. The violence continued #ft=election, particularly in rural areas, andrev
after a Memorandum of Understanding, which includezall for an end to the political violence, was
signed by the parties to the talks on 21 July 2@b®rtly after the MOU was signed ZANU-PF
reportedly dismantled some of the bases that "wéerans’ had used to launch attacks on MDC
supporters after the MOU was signed but some resdaarticularly in Mashonaland

West, East and Central provinces.21

3.6.4By 22 August 2008, the FCO was reporting that eeélpolitical violence and intimidation had
fallen relative to the peak period of electorallerxe, with the groups of ZANU-PF youth previously
prevalent in the wealthier northern suburbs of Hakaving dispersed.22 However, by the end of
September there were reports that violence haedlap in the Mbare suburb of Harare when MDC
supporters sought to reoccupy properties they lkead bvicted from during the height of the violence.
According to the FCO, the situation also remairetsé in parts of Mashonaland and Manicaland, where
the ZANU-PF leadership is exceptionally vicious.cAss to the rural areas continued to be restrinyed
roadblocks, with groups of ZANU-PF youth still peas in those areas and the main bases still ireplac
Attacks, abductions and arrests of perceived MDiviats were still occurring around the countryt hat
a lower level than April - June. The FCO conclutieat while there was a downward trend in violence,
the situation remained unpredictable and incideftgolence across the country continued, notirad th
could deteriorate further without warning.23

3.6.5The situation did deteriorate for a while, withighents of political violence/human rights abuses
against MDC supporters, human rights defenderso#imets perceived to oppose ZANU-PF increasing
between October and December 2008 before falliog bgain in 2009 to levels broadly comparable to
those which have existed in Zimbabwe for the pagémal years outside periods of heightened tension
such as at election times.24

3.6.6In the October — December 2008 period there werenar 30 abductions and prolonged

detentions of both high profile and low level MD€&ligists and human rights defenders.

Attempts to secure their release dominated the tienesigh the early months of 2009. Only in March
2009 were most of those who had been detainedsetldaut some remained in custody. Also from
October to December 2008, demonstrations by stadbaalth workers, women, Zimbabwe Congress of
Trade Unions, the National Constitutional Assendtd other human rights groups were brutally broken
up. Human rights defenders and journalists expeeiéineightened levels of harassment. Violence and
arrests intensified in the diamond mining area ef&hge, Manicaland and sporadically, elsewherkdn t
country. In several cases, soldiers protested pagrassaulting people and confiscating goods and
money. In Victoria Falls, 120 households were fdrteedestroy their homes.25

3.6.7From early 2009 there were increasing reportstobigory violence perpetrated by MDC
supporters on ZANU-PF supporters who had allegbdbn responsible for human rights abuses around
the time of the presidential elections and of agtsnby these MDC supporters to reclaim their looted
property. As a result, more than 160 MDC suppotffrensm around the country were arrested, detained
and charged. February and March 2009 have alsotlkeenrest of the new Deputy Minister for
Agriculture, Roy Bennett, an intensification of tbempaign against white farmers, with arrests aneh f
invasions on the increase, some involving violeRaports of political violence have continued,dt n

on the scale of April — June 2008, and suppressigeaceful protests is still the normal pattern.
Teachers have experienced intimidation and haragsomeattempting to return to work.26

Returnees to Zimbabwe

111. In 2002 the Australian Department of Foreign Aaand Trade (“DFAT”) provided the
following advice on returnees to Zimbabwe:
Q.1 ARE YOU AWARE OF ANY INFORMATION WHICH MAY SUBSANTIATE

THE CLAIMS OF THE MEDIA REPORT ('ROW OVER ASYLUM SEKERS IN BRITAIN -
HOBART MERCURY 15/01/2002) THAT RETURNED FAILED ASYUM SEEKERS ARE



AT RISK?

Q.2 IF AT RISK, WHAT IS THE NATURE AND EXTENT OF TH RISK
PARTICULARLY TO WHAT EXTENT IS ANY FEARED VIOLENCELIKELY TO BE
RANDOM OR SPECIFICALLY TARGETTED AGAINST CLASSES ORETURNEES?

Al EXCEPT IN THE CASE OF HIGH PROFILE OPPOSITIONJURES, PARTY
OFFICE-HOLDERS AND ORGANISERS (IF ANY HAVE CLAIMED,
UNSUCCESSFULLY, ASYLUM), WE DO NOT CONSIDER RETURNEASYLUM
SEEKERS ARE GENERALLY AT RISK. IN RELATION TO THEWO RECENTLY
RETURNED ZIMBABWEANS WHO WERE THE SUBJECT OF MEDIREPORTS, OUR
INQUIRIES HAVE REVEALED NO EVIDENCE THAT THEY WEREAPPREHENDED OR
MISTREATED BY THE AUTHORITIES. THEY HAVE "GONE TO ROUND",
PRESUMABLY FEARING FOR THEIR SAFETY. COMMERCIAL FARERS WHO MAY
HAVE SUFFERED AT THE HANDS OF LAND SETTLERS, AND BEPPOSITION
SYMPATHISERS, WOULD NOT BE AT RISK ON RETURN.

A2 HARARE INTERNATIONAL AIRPORT IS NOT HEAVILY POLCED. WHILE
THE AUTHORITIES PRESUMABLY HAVE, OR COULD REQUIREACCESS TO
PASSENGER LISTS, WE ARE NOT AWARE OF ANY EVIDENCHEHOPEOPLE BEING
PICKED UP ON RETURN AND TAKEN AWAY BY THE POLICE. HERE IS AN ACTIVE
AND WELL-INFORMED NGO COMMUNITY IN ZIMBABWE, WITH LINKS OVERSEAS,
AND THEY WOULD BE QUICK TO DRAW ATTENTION TO SUCH BSES,

INCLUDING INFORMING FRIENDLY DIPLOMATIC MISSIONS SICH AS OUR OWN.

HUNDREDS OF ZIMBABWEANS ARE DEPORTED FROM THE UK E2H YEAR. THEY
RETURN WITH A DEPORTATION CERTIFICATE WHICH DOES NDSHOW WHY
THEY HAVE BEEN DEPORTED (IE, NO DISTINCTION IS MADBETWEEN FAILED
ASYLUM SEEKERS AND OTHER DEPORTEES). AFTER PASSINGIROUGH
IMMIGRATION, THEY LEAVE THE AIRPORT. BRITISH AIRWAYS, WHICH FLIES
DEPORTEES BACK FROM THE UK, HAS NOT NOTICED ANYTHI®H UNTOWARD
HAPPENING TO ITS DEPORTEE PASSENGERS ON ARRIVAL. EBRITISH HIGH
COMMISSION IS AWARE, FROM MEDIA REPORTS ONLY, OF BFICULTIES IN
ONLY TWO CASES, BUT HAS BEEN UNABLE TO SUBSTANTIATEHE DETAILS.
THE DEPORTEES THEMSELVES HAVE NOT COME FORWARD.

THERE IS, NEVERTHELESS, A CLIMATE OF FEAR PREVALENIN THE
COMMUNITY, PARTICULARLY AMONG OPPOSITION AND NGO FBURES WHO
HAVE A PROFILE. THIS FEAR IS GENERATED NOT SO MUCBY ACTS OF
VIOLENCE AS BY THREATS OF VIOLENCE. ATTACKS ON THESAND OTHER
PEOPLE IS DOCUMENTED IN NGO REPORTS SUCH AS THE BMBWE HUMAN
RIGHTS NGO FORUM, THE MOST RECENT REPORT (DECEMBEB01) WHICH YOU
HAVE. THERE IS WIDESPREAD, SPORADIC LOW-INTENSITYQLITICAL VIOLENCE
IN RURAL TOWNSHIPS AND HIGH-DENSITY SUBURBS. THERES ALSO SPORADIC
VIOLENCE ON COMMERCIAL FARMS THAT ARE TARGETTED BYLAND SETTLERS,
USUALLY WITH GOVERNMENT SUPPORT. THE WORKFORCE SUERS THE MOST
FROM THESE ATTACKS. THE COMMERCIAL FARMERS THEMSELSS (USUALLY
"WHITE") ARE RARELY SERIOUSLY INJURED OR KILLED, AND THIS IS PROBABLY
THE RESULT OF UNWRITTEN GOVERNMENT POLICY. (CX619DFAT, CIR No.
13/02. Treatment of returnees in Zimbabwe. 18 J3n2@02)

112. On 15 April 2002 DFAT provided further advice redjag returnees to Zimbabwe:

Al WHAT IS THE LIKELY TREATMENT OF ZIMBABWE RETURNEES
FOLLOWING THE RESULTS OF THE ELECTIONS?

THE SITUATION REMAINS BASICALLY THE SAME AS IT WASBEFORE THE
ELECTIONS. THE PRE-ELECTION VIOLENCE - POLITICAL INIMIDATION - HAS
TURNED TO POST-ELECTION RETRIBUTION. SUPPORTERS DHE OPPOSITION
MOVEMENT FOR DEMOCRATIC CHANGE (MDC) HAVE BEEN THBMAIN BUT NOT



EXCLUSIVE VICTIMS OF THIS VIOLENCE. THE MDC CLAIMSAT LEAST 10 OF ITS
SUPPORTERS HAVE BEEN KILLED IN THE FOUR WEEKS SINCHEHIE

PRESIDENTIAL ELECTION. THE MDC CANDIDATE OFFICIALLYRECORDED 42% OF
THE VOTE IN A POLL WIDELY BUT NOT UNIVERSALLY REGARDED AS RIGGED. IN
REALITY, IT IS LIKELY THE MDC CANDIDATE POLLED MORE THAN 50% OF THE
VOTE. WHATEVER THE CASE, THE MDC AND ITS SUPPORTERSRE NOT A
MINORITY GROUPING WITHIN THE COUNTRY. THERE ARE ARES AND
COMMUNITIES, NOTABLY HARARE AND BULAWAYO, WHERE PECPLE WHO ARE
AT RISK OR WHO HAVE BEEN VICTIMS OF VIOLENCE CAN MOE TO AND LIVE IN
RELATIVE SAFETY.

OUR CONTACTS WITH THE BRITISH AND SOUTH AFRICAN HIG COMMISSIONS,
AND BRITISH AND SOUTH AFRICAN AIRWAYS WHICH FERRY HE BULK OF
DEPORTEES BY AIR BACK INTO THE COUNTRY, HAVE TOLD B THEY ARE
AWARE OF NO INCIDENTS WHERE RETURNEES HAVE BEEN TAN AWAY BY
AUTHORITIES OR OTHERWISE SUBJECTED TO HARM ON RETUNR

IN THE POST'S VIEW, ZIMBABWEANS BEING RETURNED TOHE COUNTRY DO
NOT FACE ANY ADDITIONAL RISK THAN THOSE ALREADY LIVING HERE. THERE
ARE INCIDENTS OF POLITICALLY-MOTIVATED VIOLENCE THROUGHOUT THE
COUNTRY, MORE PERVASIVE IN SOME AREAS AGAINST MDCWPORTERS THAN
IN OTHERS. THERE ARE, HOWEVER, AREAS WHERE PEOPLE BITHER MAJOR
POLITICAL DISPOSITION CAN LIVE RELATIVELY SAFELY.

A2 HAS THE SITUATION CHANGED AS A RESULT OF THE SSPENSION OF
ZIMBABWE FROM THE COMMONWEALTH?

NO. THE GOVERNMENT REACTED ADVERSELY TO THE DECISIMDON 19 MARCH
TO SUSPEND ZIMBABWE FROM THE COUNCILS OF THE COMMOMEALTH FOR 12
MONTHS. MOST OF THE IRE, HOWEVER, HAS BEEN DIRECTEM WHAT ARE
PERCEIVED TO BE THE "WHITE" COMMONWEALTH COUNTRIESNCLUDING
AUSTRALIA. THIS ADVERSE REACTION IS A FACTOR MORE RLEVANT TO THE
TRAVEL ADVICE TO AUSTRALIANS, LAST AMENDED ON 20 MARCH, THAN TO
RETURNING ZIMBABWEANS, INCLUDING THOSE RETURNED FRM AUSTRALIA.
(CX 63792 - COUNTRY INFORMATION REPORT NO 091/0% April 2002)

113. In October 2007 DFAT updated its 2002 advice alstudents studying overseas as follows:

A. We are not aware of difficulties by Zimbabweaetirning from study from overseas in countries
critical of the Government of Zimbabwe (GOZ) sushfaistralia, the United States, Canada and the
United Kingdom. We have seen no evidence thatithpls fact of studying in those countries would
attract punitive action by the GOZ. Officers oét@entral Intelligence Organisation (CIO) have been
working under cover for some time as Immigratioffié@fs at Harare International Airport. If an
individual student was active in organisations eabjo harassment by the GOZ, such as the Movement
for Change (MDC), trade unions or civil society angsations, it is possible that she might be idiewati

on arrival at Harare Airport. If so, any punitir@asures taken against her by the GOZ would be the
result of such activism, not of simply having stadlin Australia. (Department Foreign Affairs and
Trade, 2007, DFAT Report No 717, 23 October 2007)

114. In March 2009 the Institute for War and Peace riepg(IWPR) in an article entitled
“ZIMBABWE: Exiles Start to Returnieported:

Zimbabwean professionals, many of them teacheesg@ming home and seeking readmission into the
public service, in response to a move by the cgletrew inclusive government to pay civil servamts
foreign currency and relax conditions for rejoinitige sector.
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The influx is a response to calls from PresiderthétbMugabe and Prime Minister Morgan Tsvangirai
for the more than three million exiles, who sougtfiige from their country's chaotic economic siiorat
in Southern African Development Community, SAD@ntreées and abroad, to return to Zimbabwe to
help rebuild the country.

Zimbabwe's public service commission has annouti@deachers who resigned between January 2007
and March 1 2009 should be allowed to rejoin thefgssion. It has also waived existing procedures fo
re-engaging engineers, surveyors and other pulgicants.

Beitbridge and Plumtree - the busiest entry pasts Zimbabwe from SADC countries - have reportedly
recorded an increase in recent weeks in the nurabeconomic and political refugees returning to
Zimbabwe.

Most of them are teachers who fled the countrydmemic and political crisis and sought refuge, niyain
in South Africa and Botswana, where, in desperatibay took menial jobs for paltry salaries. Teashe
unions estimate that 70,000 teachers left the gsidm between 2,000 and 2008.

One official, speaking to IWPR on condition of ayrity, said her office was receiving hundreds of
telephone calls from Zimbabweans in Botswana imggiwhether they could receive assistance in
applying for their former jobs.

David Coltart, of the Mutambara faction of the Mowent for Democratic Change, MDC-M, and
minister of education, sports, arts and culturdd i&WPR the noticeable influx of teachers had been
influenced by the new government's relaxation afitmns for those seeking re-admission.

"Our offices are inundated with people seeking remdion. We have made it easier to be readmitted
than before, hence the influx,” Coltart said. . IWPR 19 March 2009).

In its 20 July2009 “Country of Origin Information Reportfor Zimbabwe, the UK Border
Agency indicated there was no recent informatiat ttientified any particular problems for
returning failed asylum seekers, and noted thaet¢¢ent times both the MDC leader and
Prime Minister Morgan Tsvangirai and President Maegavere reported to be encouraging
Zimbabwean expatriates to return (see para 33). Sdrdiment was repeated in the more
recent UK Border AgencyCountry of Origin Information Reportfor Zimbabwe of
September 2010.

A September 2010 report from the UK Home Officedogn a fact finding mission in
August 2010 noted the following:

Political environment

Most organisations interviewed reported that the@been an opening-up of the political environrsate
the formation of the Government of National UnityHebruary 2009. However, uncertainty over therfutu
and doubts about the sustainability of the curgemerning coalition were a concern.

Most organisations reported that the parliamentanystitutional outreach process (COPAC), which is
consulting with the public about the content of thew constitution, had led to renewed reports of
intimidation and violence. As a result, there wiars that the current situation may deterioratadtof
national elections which are likely to take placéhie next couple of years.

Political violence

All organisations reported that current levels aflence were down on that experienced during 2008.
However, all organisations reported that low-lexielence, or the threat of violence, continuedtipalarly



in some rural areas, and that this had increastddiscussions about the new constitution. Althquagh
couple of organisations suggested that recent tepbwriolence may be exaggerated.

While there were some reports of an improvemetiténvay the police operated, most organisatioriecta
that the police remained politically biased and thay often ignored, or were complicit in, the geszution
of Movement of Democratic Change (MDC) supporters &ivil society activists.

All organisations reported that politically motiedtviolence was rare in most urban centres in Zimiea
Bulawayo and Harare were noted as being relatisafg, and that they benefited from higher levels of
scrutiny by the media, civil society and internatiborganisations than smaller towns and ruralsarea
However, rural areas, especially areas that hatititaally voted for the Zimbabwean African Natidna
Union — Patriotic Front (ZANU-PF) such as the Masidand provinces - Central, East and West - and
Manicaland, were noted to be particularly problematiatabeleland North and South were however
considered to be relatively safe.

While some organisations noted that influential MB\pporters could be at risk, ordinary oppositiod a
MDC supporters were not thought to be at any palgicisk.

Non-Government Organisation (NGO) activity

All organisations interviewed reported that theyavable to operate relatively freely in most arefathe
country - political interference was reported todaecreased since the formation of the Governwient
National Unity.

Urban areas were reported to be relatively opeth wie distribution of aid less open to political
manipulation. However, most rural areas were miglatly controlled by ZANU-PF, with politically-
appointed district administrators holding a largeasure of influence. Rural areas considered by ZAWU
to be its ‘heartlands' were more difficult to acgesspecially for organisations that distributeddf@nd
which were involved in projects that were perceit@tlave a political angle. The distribution of rioéake
and medical care was reported to be relatively fire@ interference.

Internal relocation

It was reported that there were no legal requirdmenrestrictions for those wishing to re-settiether
parts of Zimbabwe. While in theory resettlementatty part of the country was possible, in practice,
resettlement to rural areas was reported to beculiff especially for those considered to be opdase
ZANU-PF. However, most organisations stated thiaicegion to the country’s main urban centres posed
relatively few problems — the main constraint besecgnomic.

Returnees to Zimbabwe

In addition to interviewing international and naiid NGOs the mission also spoke to seven Zimbabsvean
who had previously claimed asylum in the Uniteddiom but then had returned to the country in 20@9 a
2010. While all seven reported that they had detids to divulge the fact that they had claimedwasyin

the United Kingdom upon arrival in Zimbabwe, noxperienced any significant problems on return. All
chose to resettle in Bulawayo or HardtkK Home Office, 21 September 2010: “REPORT OF FACT
FINDING MISSION TO ZIMBABWE HARARE 9 — 17 AUGUST 2D").

117. The 2010 UK Border Agency “Fact Finding Report”¢ab) also noted the Zimbabwe
Human Rights NGO Forum was unaware of mistreatrokany returnees. It stated:

The Forum has not come across any cases of retuimeme the UK being mistreated and would expect
to know of any such cases because its member esajanis are represented across the country. It
works closely with the Zimbabwe Association in Londand is alerted where there are concerns a
returnee might be at risk but has not come acnogsases where that is happened. They are unable to
say that there have been no such cases but if laeebeen they have been isolated examples. They d
however have concerns that those who are knowave blaimed asylum in the UK would be
considered necessarily to have been disloyal tdbZbwe and may therefore face additional problems
reintegrating because the fact that they had clhiasglum would become known. This would not

apply to returning economic migrants unless thainifies were known to be political activists. The
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Forum considers that the abolition of hate spegelinat asylum seekers returning from the UK is
central to creating a more conducive environment.

FINDINGS AND REASONS

The Tribunal finds the applicant is a citizen ofmbiabwe, and no other country. She was
born in Zimbabwe, and holds a passport issued &tyctbuntry, which she used to legally
depart Zimbabwe several times, and to lawfully eAigstralia twice. Her claim to refugee
status is therefore assessed on the basis thabBingbis her country of nationality.

In reaching its findings (below) as to the clainishe applicant, the Tribunal has considered
the verbal evidence of her husband at the firstihgas to his understanding of the
circumstances of the applicant, and the situatiaimbabwe generally. Both he and the
applicant gave evidence that they only met and cenuad their relationship after her return
from Zimbabwe in 2008, which is therefore after pfegiod to which her claims largely
relate. In light of this, and the fact her husbandot a citizen of Zimbabwe and makes no
claim of first-hand experience of the situatiorthat country, the Tribunal gives little weight
to his evidence, and notes his evidence did nolvesignificant concerns of the Tribunal as
to the reliability and credibility of the applicaint respect to her claims.

The Tribunal did not find the applicant to be adioée witness in terms of critical aspects of
her claims. It does not accept her claim that EweZimbabwe in July 2006 because of past
mistreatment of herself or members of her famihg éinds she simply left Zimbabwe to
pursue educational opportunities in Australia aetids future economic prospects. In
reaching this conclusion the Tribunal notes thdieppt obtained her current Zimbabwe
passport in 2002, and at hearing described hovihnatieonsidered and selected a suitable and
appropriate degree course in Australia after dsomswith people at her mother’s work. Had
she experienced past harm and had a well-foun@geadfduture harm such as rape and
torture at the hands of Government agents or stgnsothe Tribunal considers she would
have taken the opportunity to use her passporteawe at a far earlier stage than she actually
did. The fact she did not do so suggests that r#étiae escaping Zimbabwe because of past
experiences or future fear, she was simply takingmuappropriate educational opportunity.

The Tribunal also finds her willingness to retusrzimbabwe about 18 months after she first
arrived in Australia for what she described asmaifijareunion and holiday, to be inconsistent
with the actions of a person who had a genuinedemistreatment in her own country.
Finally the Tribunal notes that in the second heashe revealed for the first time she had
planned to return again to Zimbabwe in late 2008 zad even purchased an airline ticket for
this purpose. Her willingness to do so is, in thiddnal’s view again not consistent with the
actions of a person who expresses fear of rapé¢catuote at the hands of Government agents
or supporters, or who has a well-founded fear o$gaution in their own country, or who
claims to have experienced mistreatment of the $fygeclaimed occurred to her on her return
visit in 2007. It is however more consistent witle taction of a person who lacks such fear
and who did not experience such mistreatment.

In terms of her return to Zimbabwe in late 200¢, Tmibunal does not accept the house of her
family was invaded by CIO officers as claimed, lmttshe was detained and mistreated at a
police station during that visit. The applicantitclad that following these alleged events, she
and her family flew to and holidayed at VictoridIBand then went to South Africa to see

her uncle, before returning to Zimbabwe and disdageher sister was in hospital. Whilst
there remains some potential inconsistency betweerarying explanations provided by the
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applicant as to the sequence in which these ewvestsred, the Tribunal considers such
inconsistency to be insignificant, and possiblyatap of being explained by the confusion of
the applicant at the departmental interview. Ité¢f@e places no weight on such possible
inconsistency. What it does however find highhewnt, and not affected by any potential
inconsistency about the sequence in which thosetewecurred, is the fact the applicant and
her family “holidayed” in Zimbabwe and in South &t before returning to Zimbabwe.

The Tribunal considers it implausible that if thohcant and her family were subjected to
the treatment of the type claimed at the handsrababwe officials, that she would holiday
in Zimbabwe and at some later time leave the cguntgo to South Africa and then return to
Zimbabwe where the alleged assaults and detentiouri@d. What is far more likely in the
Tribunal’s view, is that if such events had occdraed she was able to leave Zimbabwe (as
she clearly was when she went to South Africa) shatwould not return voluntarily. The
Tribunal also finds the fact she did return asratication that she did not have any well-
founded fear of harm on return to Zimbabwe, becahgsehad not experienced a house
invasion by government agents, detention or assalldtving her return to Zimbabwe. In
reaching this conclusion the Tribunal has consididoat rejects the explanation offered by
the applicant at hearing that she did not leavebaimve earlier because she did not have the
money to leave Zimbabwe. There was clearly on ar evidence money for her and her
family to fly to Victoria Falls, then to South Aéa, and for her to fly from Zimbabwe to
Australia some weeks later.

Her own political and imputed political opinion

The applicant did not claim to have personally beelitically active prior to her initial
departure from Zimbabwe, and specifically deniagimement in politically related matters
whilst in Australia. Based on those assertions;Titileunal finds she was never personally
involved in political activity which would give resto an adverse profile within Zimbabwe,
and that she does not have any adverse persoitatggirofile in that country. In reaching
this conclusion the Tribunal notes her own evidahe¢ she was able to get a passport in
2002, leave Zimbabwe in July 2006, return in Decen@®07 and depart again in January
2008 without any difficulty through Harare airpdiad she had any adverse personal
political profile, the Tribunal considers she wotlave been unable to do so with the
apparent ease that she did. It also accepts comfdrynation above (DFAT Report No 717,
23 October 2007) that Zimbabwe CIO officers mam&presence at Harare airport. The fact
the applicant was not delayed or questioned orpéttye occasions she travelled through that
airport suggests she was of no adverse interedsodnger to Zimbabwean authorities.

The Tribunal notes the applicant makes no claitmatee been involved in any form of
political activity in Australia. The Tribunal is able to identify any basis on which the
applicant would be imputed to have a political agmarising from her activities since
arriving in Australia which would result in her hiag any adverse profile in Zimbabwe. As
such the Tribunal does not consider the past éetsvof the applicant in either Zimbabwe or
Australia would give rise to a real chance of peusien if she was to return to Zimbabwe
now or in the reasonably foreseeable future.

Whilst the applicant makes no claim to have expeed personal harm or mistreatment
because of her own or any imputed political opinghre does claim to fear persecution and
to have experienced past mistreatment because ohbke and his claimed opposition to the
Zimbabwe government, and because she may be cossitiebe an MDC activist. She also
says she believed her mother was a member of th€,MBd claimed to have seen a



127.

128.

129.

130.

membership card in her name. There is no otheeagil to suggest her mother was a
member or supporter of the MDC, and the Tribundlrt find the applicant to be a credible
witness. It therefore rejects her assertion heherovas an MDC member, or that she or her
mother experienced mistreatment because of herarigtbupport for, or membership of that
organisation. The Tribunal is therefore not saifihe applicant would be imputed to have a
political opinion opposed to the Government of Zabtwe because of the political beliefs or
associations of her mother.

The applicant also claimed that she feared pernsgcah return to Zimbabwe because she
herself may be considered to be an MDC activiser&lis no claim by the applicant that she
was involved in political activity or with the MD{@ particular, nor is there any evidence to
suggest she has been connected with or thouglet totmected with the MDC or any other
group opposed to the current Zimbabwe governmdrd.Tribunal is therefore not satisfied
the applicant would be imputed to be or considéodae an MDC activist, or that she would
face any form or harm because she would be expéztealve a political opinion opposed to
that of the current government of Zimbabwe.

The Tribunal also considered whether the applidasite returned to Zimbabwe was likely to
become politically active or involved in activiti#sat would draw adverse attention of the
government or its supporters to her. She has rorfiier involvement in political matters in
Zimbabwe, or for that matter during her almost fyears in Australia. When asked at
hearing about political developments in Zimbabwe, was able to display only a very
superficial and general understanding of developgssunch as the formation of a
Government of National Unity, but was unable tarectly identify either the President or
Prime Minister of Zimbabwe. As such the Tribunakgmot accept she has any real interest
in political matters, or interest in engaging ififpcal or antigovernment activity if she was
to return to Zimbabwe. Accordingly the Tribunahist satisfied there is a real chance the
applicant would face persecution if she returneditobabwe now or in the reasonably
foreseeable future for reason of her own or heutegb political opinion.

The applicant claimed her sister was murdered refiibeause of her own political beliefs or
because she was thought to know something adwetbe government of Zimbabwe or its
supporters. There is no evidence on which the Tiabaould safely rely beyond the claims of
the applicant herself to show her sister [Ms A] \paltically active, had a political opinion,
was murdered, or is even dead. The only directeate apart from the statements of the
applicant herself concerning the alleged deatheoflister is that contained in the letter
allegedly written by [Pastor A] of [Church 1]. Tiie@bunal however gives that letter and its
contents no weight whatsoever, as enquires wittiPstor directly resulted in him denying
having written or signed the letter or associaféidavit. The Tribunal finds that letter and
affidavit were fabricated by or on behalf of thekgant to create the appearance of support
for her claims.

Accordingly the Tribunal is not satisfied the sistéthe applicant is in fact deceased as
claimed, and specifically rejects the assertion ttha sister was picked up by CIO or other
supporters of the Zimbabwe government, or harmeslioh persons. In reaching this
conclusion the Tribunal does not accept as creditdelaims made by the applicant, and
notes she provided varying versions of circumstaassociated with the alleged death of her
sister throughout the visa process. In the depatahenterview, (which was the subject of a
s424AA request for comment and response at thenddwearing) she suggested she saw her
sister in hospital the day before she died, wheatagaring she stated she visited her sister
in hospital, and that when her mother attemptedsdio her sister two days later, was told she
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had been discharged, and that some time laterdusr\was found. There was also reference
in the letter allegedly written by [Pastor A], cencing the alleged death of the sister,
however for the reasons set out above, the Tribginak no weight to that letter.

The applicant claimed in her supporting statemaetit er protection visa application that
five of her cousins were murdered, and two otherevbeaten and left with broken bones
during the Presidential elections of 2008. Thers m@other evidence beyond the applicant’s
own assertion that this was factually correct,was there any explanation as to the
circumstances under which such deaths and asseaerkssaid to have occurred. The Tribunal
did not find the applicant to be a credible witnes®d considers her own willingness to

return to Zimbabwe in 2007 and her evidence asé&wend hearing that she planned to again
return to Zimbabwe in 2009 and had a ticket tdofhgk, to be inconsistent with such events
having occurred.

Finally in respect to her own actual or imputedtpz! opinion, the Tribunal is not satisfied
on the material before it that the applicant wdaddmputed to have a political opinion
opposed to the government of Zimbabwe simply bexabs is the niece of a person who is a
well-known critic of the government. In reachingstbonclusion the Tribunal notes the uncle
himself was prepared to return to Zimbabwe in 2@0@l did so without harm, and there is

no country information available to the Tribunaktoggest that such imputation of a political
opinion occurs in respect to extended family memlo¢éiopponents of the Government.

Membership of a particular social group (the fanofy{Mr B]) and black listing of [Family
1].

It is well established that under the Refugees @€ntign, a person’s “family” can constitute
a “particular social group” The applicant claimdear persecution on return to Zimbabwe
because she is the niece of a prominent antigowerhjournalist ((Mr B]). She also claimed
that as a result of this she experienced past seteratment and assault by Government
(CIO) agents in 2007 when she returned to Zimbabeeause they believed she knew the
whereabouts of her uncle, and that she would dgagsuch harm on return because
government agents would believe she knew sometbogt the uncle.

Despite its conclusions as to the credibility af #pplicant generally, the Tribunal is, on the
basis of the material currently before it, prepacedccept she is the niece of [Mr B]. In
reaching this conclusion the Tribunal is prepaceddcept the birth certificates provided by
the applicant for her mother and [Mr B], the le@pparently written by [Mr B], and the
photographic evidence said to show [Mr B] with heather.

There is also sufficient general country informatavailable, (including that provided by the
applicant) to demonstrate that [Mr B] has for mgagrs written openly critical articles about
President Mugabe and his regime. There was alsonation to show that this journalist fled
Zimbabwe in about 2002. Whilst the Tribunal accepé& in the past this person may have
had genuine concerns about his own safety, heiheset been prepared to return to
Zimbabwe to speak publicly at a conference inv@\aenior ZANU PF and MDC officials.
This suggests that whatever may have been thegpcageusly, the journalist concerned was
more recently been prepared to re-enter Zimbabvaepiablic manner. As such, the Tribunal
does not accept that there is a real chance taaplicant would be the target of adverse
attention of Zimbabwe authorities or supportersalge of her relationship to her uncle, now
or in the reasonably foreseeable future, or thelh @ersons would seek to harm her in order
to obtain information about her uncle or his whbereds.
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As was also raised at the hearing, the Tribunalumable to identify any country information
that suggests members of the extended family ohglists have been targeted or mistreated
because of their relationship to journalists detrn the whereabouts of those journalists.

Apart from the claims of the applicant herself, timdy other material before the Tribunal that
suggests mistreatment because of her relationsthpgher uncle is the letter written by
[Pastor A]. For the reasons set out above howdverTribunal places absolutely no weight
on the contents of that letter, which it consideas fabricated by or on behalf of the
applicant to bolster her claims for protection. Thidunal has also found that in terms of her
claims of past mistreatment, the applicant wasraeliable witness who lacked credibility.
The Tribunal therefore finds that neither the aggolt nor other members of her immediate
family have experienced past harm because of herasver family’s relationship to [Mr B].

Whilst the applicant does not need to have expeepast harm to face a real chance of
future persecution, the Tribunal is satisfied theemce of such past harm means she has not
been identified or targeted as an opponent beazuser uncle’s antigovernment writing.

The Tribunal is satisfied that if she returned imEabwe now or in the reasonably
foreseeable future, she would also not face harrthfe reason. In reaching this conclusion
the Tribunal notes that country information provid®y the applicant herself indicates her
uncle returned to Zimbabwe voluntarily in 2010 (tiele title, newspaper and date deleted:
s.431(2)]) to participate in a UN sponsored conference. As stine Tribunal considers that
whatever the situation for her uncle may have lvdeen he fled Zimbabwe around 2002, it
appears he is now less concerned about risks gafesy on return than previously.

In reaching this conclusion the Tribunal has coai®d, but rejects the assertion at hearing by
the applicant that her uncle may have returnedusechis security had been guaranteed by
some non-government source such as the Unitedi¢afidnere is no evidence this was the
case, or that there was any force (such as thedJhiations) able to offer specific security to
him. As was pointed out at hearing, there is ndevte the United Nations has security
forces in Zimbabwe which would be able to offerttharvice. The Tribunal considers there is
less than a real chance the applicant as the ofgé4r B] would be of any interest to
Zimbabwe authorities or supporters because of leenlpership of his family. As such the
Tribunal is not satisfied she faces a real chafgesecution if returned to Zimbabwe now
or in the reasonably foreseeable future for reagdrer membership of a particular social
group being the family of her uncle.

The applicant claimed that despite having retutioeflustralia after her visit to Zimbabwe in
2007/08, members of her family such as her motbetirued to be harassed and if she
returned she would face similar harassment beaafuser relationship to uncle, and because
authorities in Zimbabwe may believe she was stawiitly her uncle in South Africa.

The Tribunal is not satisfied the applicant wouédd$ any interest to Zimbabwe authorities
or supporters of the government now or in the nealSly foreseeable future simply because
they might believe she was living with her uncleek superficial questioning about her
living arrangements over the past five years arairemation of her passport would
demonstrate she has been living in Australia fduslly all of that time she has been outside
of Zimbabwe.

The Tribunal does not accept [Family 1] is bladkles or that persons with that name face
harm because it is the name of her uncle, or tleamlpers of that family have lost their jobs
or access to Government institutions because tleeg members of that family. In reaching
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this conclusion the Tribunal notes the applicans wat credible in terms of her claims of
past harm and mistreatment of herself and her yeamtl there is no other evidence on which
it could safely rely to accept those assertiong Thbunal also relies on the fact the
applicant’'s mother was able to travel out of Zimlsapas an indicator that [Family 1] (her
surname) is not blacklisted. In reaching this cosidn the Tribunal again accepts country
information above (DFAT Report No 717, 23 Octob@d?) that Zimbabwe CIO officers
maintain a presence at Harare airport. Had [Fafjilyeen blacklisted the Tribunal considers
the mother of the applicant who bears that namddwoat have been able to leave the
country. The fact she was able to do so suggegtenshe nor her name were of any
adverse interest to Zimbabwean authorities.

The Tribunal also considers that if the motherhef applicant had experienced the type of
past mistreatment and harm described, and waartet tof mistreatment and harassment as
claimed because of her brother, or because sharhaddverse profile of her own, she would
have had some difficulty leaving Zimbabwe. Therewawever no claim that this was the
case. Similarly, had she experienced the typecattnent claimed, and been able to leave
Zimbabwe, (as she did when she apparently travadl&@buth Africa in 2007/08 and to
Australia in 2009) the Tribunal does not acceptwbald simply return to Zimbabwe and
face the prospect of further harm. In reaching tbisclusion does not accept the explanation
offered by the applicant that her mother had torretfrom Australia because of her adult son.
It considers if she had experienced the type attnent claimed, this would not lead to her
voluntary return to the very environment where shatm was allegedly being perpetrated
against her. The Tribunal also rejects the assatielaim by the applicant that her mother
has been “on the run” in Zimbabwe and had “movetih®s” because of harassment and
threats due to her relationship to her brothers Thaim is itself inconsistent with the
evidence of the applicant at the first hearing tteatmother had lived at the same address for
about 12 years.

The Tribunal therefore finds that the applicantddoet face a real chance of persecution if
she was to return to Zimbabwe now or in the redslyrfareseeable future for reason of her
membership of [Family 1], or because of her retattop to [Mr B].

Her overseas study, absence from Zimbabwe, andreeence in Australia

The Tribunal has already rejected as lacking cri#githe applicant’s primary claims that
she and members of her family experienced past ma#imbabwe, and that she fled
Zimbabwe because of a well-founded fear of persacdior a Convention reason. It must
also however consider whether her absence from amb and presence in Australia itself
may create a real chance of persecution if shetoveeturn to Zimbabwe now or in the
reasonably foreseeable future.

The Tribunal does not accept that lawfully leavihignbabwe as a student and residing in
Australia itself results in the applicant beingqesved or regarded as opposed to the
Government of Zimbabwe. It also rejects any suggeshat this alone would give rise to a
real chance of persecution by the Government obaimwe or its supporters if she returned
to Zimbabwe now or in the reasonably foreseealilegdéu Similarly the Tribunal does not
accept simply having studied or lived in Austrdbaa period of just under 5 years itself
creates a real chance of persecution, in the abs#rspme other risk creating factor. The
Tribunal notes many Zimbabwean citizens visit Aaisirfor study, and there is no indication
they face harm on return to Zimbabwe simply forihg\studied or lived here. In reaching
this conclusion the Tribunal accepts country infation above and raised at the hearing



(DFAT information from 2002 and 2007) that retursigacluding students from Australia
and other “western” countries are generally at rg@tgr risk than persons remaining in
Zimbabwe. Whilst that information accepts returneey be scrutinised or questioned by
authorities on arrival, this of itself does not ambto the serious harm required to constitute
persecution. In addition, the Tribunal notes thgliapnt voluntarily returned to Zimbabwe
without difficulty in late 2007, and was able tale without any impediment to her
movements, or any questioning or scrutiny abouphesence in Australia. This reinforces
the conclusion previously reached by the Tribuhat this applicant has no adverse profile
whatsoever with Zimbabwean authorities becauseophesence or study in Australia.

147. The Tribunal also accepts country informatitalMBABWE- Exiles Start to Retufn
Institute of War and Peace Reporting (IWPR) 19 M&09, and the UK Border Agency
“Country of Origin Information Reportfor Zimbabwe, dated 20 July 2009 and 30
September 2010, above) which suggests both faotibtie Unity Government of Zimbabwe
have recently actively promoted and encouragedtgapaZimbabweans to return to help
rebuild the country and its public services. Fipdtie Tribunal accepts the even more recent
information in the UK Border Security AgencyRéport of Fact Finding Mission to
Zimbabwe, Harare 9 — 17 August 20t(@published 1 September 2010; reissued on 27
October 2010) which noted an absence of problemgeisons on return to Zimbabwe from
the UK. The Tribunal considers this reinforcesdbservations in the earlier DFAT reports
of the absence of risk for returnees, and as saek dot consider that simply studying in
Australia or residing here would give rise to aeglrchance of persecution if the applicant
was to return to Zimbabwe now or in the reasonédniyseeable future.

148. Finally the Tribunal does not accept the applicgotld face a real chance of persecution if
returned to Zimbabwe now or in the reasonably feable future because she has claimed or
sought refugee status in Australia. In reaching tloinclusion the Tribunal does not accept
that the fact she has done so would be known wihitbabwe. In the unlikely event that it
was known, the Tribunal also notes and acceptstopuniormation referred to above (The
UK Border Agency 20 Jul2009 “Country of Origin Information Reportfor Zimbabwe, the
UK Border Agency “Report of Fact Finding MissionZonbabwe Harare 9 — 17 August
2010” and earlier DFAT reports) which does not aadie failed asylum seekers have
experienced serious harm amounting to persecutigetarn to Zimbabwe simply because
they had sought asylum in some other country.

The timing of and delay in lodging her protectiosav

149. Whilst the applicant first arrived in Australia2®06, she did not lodge a protection visa
application until 2010. The Tribunal considers de¢ay of the applicant in seeking protection
for almost four years after she first arrived irades a lack of any well-founded fear of
persecution on her part at the time of her firgval in this country. It also reinforces the
finding of the Tribunal that she had not experiehtte past harm and mistreatment in
Zimbabwe as claimed. In addition after returnin@tmbabwe in 2007/08 to visit her family
and holiday, she again failed to make an applioadiathat time. If she had experienced the
type of treatment she claimed occurred shortly d&ige arrival in Zimbabwe in December
2007, the Tribunal considers she would activelkg®etection on return to Australia. The
fact she does not reinforces the Tribunal’s conctushe did not experience mistreatment at
the hands of Zimbabwe authorities or supportedasied during that return trip.

150. Furthermore, the fact she did not lodge a protactisa application for more than two years
after she returned from that visit to Zimbabwe oadés she continued to lack a well-founded
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fear of persecution for a Convention reason foltayner return to Australia. The applicant
presented as an intelligent and educated individunal the Tribunal considers if she had
experienced any of the mistreatment she claimedeouinely held a well-founded fear for
her own safety, she would have actively soughtgutain in Australia at a far earlier stage.
In reaching this conclusion the Tribunal has coa®d, but rejects as lacking credibility, her
explanation at hearing that she had spoken to eatiog agent doing volunteer work at her
university about protection visas, but had beeaidfand unsure who to trust. The Tribunal
has also considered, but rejects as lacking ciagiber explanation that she thought things
in Zimbabwe may have improved by the time she r@dhfed her education, and this was a
reason she delayed lodging her protection visa@n. The Tribunal considers that had
the applicant experienced the type of harassmehtrastreatment she claimed had been
directed to her and her immediate family, and irtipalar her mother and sister, she would
have lodged her visa application far sooner. Héuriato have done so, in the Tribunal’s
view is consistent with a lack of a genuine sulbyecbelief on her own part that she faced
persecution because of a Convention related raaseturned to Zimbabwe now or in the
reasonably foreseeable future.

The Tribunal also considers a far more likely erplt#on is that she is married to a person
who is neither an Australian citizen nor a Zimbalitzen, and has a more comfortable life
in an economic sense here than she may have inabwey and that her student visa was
about to end as far more likely to account fortthreng of her application for protection, than
any genuine well-founded fear of persecution.

CONCLUSIONS

Having considered the applicant’s claims both imimally and cumulatively, the Tribunal is
not satisfied the applicant faces a real changeerdfecution because of a Convention related
reason if returned to Zimbabwe now or in the reabbnforeseeable future. As such the
Tribunal is not satisfied she is a person to whamstAalia has protection obligations under
the Refugees Convention.

Therefore the applicant does not satisfy the doteset out irs.36(2)(a) for a protection visa.
DECISION

The Tribunal affirms the decision not to grant #pplicant a Protection (Class XA) visa.



