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The Tribunal remits the matter for reconsideration
with the direction that the applicant satisfies
s.36(2)(a) of the Migration Act, being a person to
whom Australia has protection obligations under
the Refugees Convention.



STATEMENT OF DECISION AND REASONS
APPLICATION FOR REVIEW

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantdipglicant a Protection (Class XA) visa
under s.65 of th#ligration Act 1958the Act).

The applicant, who claims to be a citizen of Caroararrived in Australia [in] July 2008
and applied to the Department of Immigration aniz€nship for a Protection (Class XA)
visa [in] August 2008. The delegate decided togefio grant the visa [in] November 2008
and notified the applicant of the decision andrigew rights by letter dated [on the same
date].

The delegate refused the visa application on teeslhathe applicant is not a person to
whom Australia has protection obligations underRedugees Convention.

The applicant applied to the Tribunal [in] Decem@08 for review of the delegate’s
decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act The Tribunal finds that tqgplicant has made a valid application for
review under s.412 of the Act.

RELEVANT LAW

Under s.65(1) a visa may be granted only if thasi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdiegtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafRg to the Status of Refugees as
amended by the 1967 Protocol Relating to the StftRefugees (together, the Refugees
Convention, or the Convention).

Further criteria for the grant of a Protection @3l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definetticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh

owing to well-founded fear of being persecutedréasons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residens unable or, owing to such fear,
is unwilling to return to it.
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The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR IMIMA v Respondents S152/20@804) 222
CLR 1 andApplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspafcArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illdteent, or significant economic hardship or
denial of access to basic services or denial chafpto earn a livelihood, where such
hardship or denial threatens the applicant’s cayp&uisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemfiainst a person as an individual or as a
member of a group. The persecution must have ariabffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonsthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbtely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &shrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aagmtion reason must be a “well-founded”
fear. This adds an objective requirement to theirequent that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance&odqrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acin@ace” is one that is not remote or
insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
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stateless, unable, or unwilling because of hiseorféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austfas protection obligations is to be
assessed upon the facts as they exist when th&ales made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicanThe Tribunal also
has had regard to the material referred to in tlegéhte's decision, and other material
available to it from a range of sources.

Protection Visa Application

The applicant is a [age deleted: s.431(2)] male was born in Douala, Cameroon on [date
deleted: s.431(2)] In his application form he claththat he was of Bamileke ethnicity and of
Christian-Protestant religion. He claimed that leswngaged and stated that in his tribe he
was considered to be married because he had &gy to his fiancée’s parents. He
departed Cameroon [in] July 2008 and came to Alistoa a visitor visa [in] July 2008,
having travelled in transit through Ethiopia andailéind. He stated that he had lived at an
address in Douala from birth until September 2006 lzad then lived at another address in
Douala from September 2006 until March 2008. Heneda to have completed 17 years of
schooling in Cameroon from 1986 to 2003 and to tese obtained trade qualifications in
[occupation deleted: s.431(2)] in 2003 and in 2006 claimed that he had worked as a
[occupation deleted: s.431(2)] [in] Douala from Asf2003 to March 2008 and then to have
worked as a [occupation deleted: s.431(2)] teafrtber March 2008 to July 2008.

In his application for protection the applicanttsththat he had a well founded fear of
persecution in Cameroon because of his politicaliop and he feared arrest, detention and
torture in Cameroon. He claimed that he feared Hewm the authorities in Cameroon
because of his political opinion and political ilv@ment. He did not believe he would gain
protection from the authorities in Cameroon if Baurned to that country because he feared
persecution from those authorities. He statedhbatould provide a detailed statement at a
latter date.

In a statutory declaration made [in] September 26@8&pplicant claimed that he became a
member of the Social Democratic Front (SDF) in Caroe in 2000, a few months before the
death of his father. He claimed that his father &lad been a member of the SDF, and the
applicant had been exposed to political issuesaimé&oon through his father’s involvement.
He recalled attending a demonstration after whatdseribed as being rigged presidential
elections in 1992. When his father fell ill and lboot continue in the SDF the applicant felt
a responsibility to join the SDF himself and hadains of becoming a leader to fight against
the Government. He claimed that he joined the Swbsubsection of the SDF in his local
district and would attend meetings of his local o€around 150 members. He stated that not
all members were active but around 70 would atesawh meeting. There were 10 leaders at
the meetings but everyone got the chance to paatiei

The applicant claimed that he had also joined [@rApbwhich was a socio-political
organisation that supported the work of a humalntsignd democracy activist named Mboua
Massock. He claimed that he was responsible fareat relations in this group and would
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liaise with other youth circles to organise sociaémployment activities and would also
meet with Mboua Massock to support his politicaliggle.

The applicant claimed that Cameroon was a dictaifersithout human rights and that you
could not express your political opinion withoutrigesurveilled and harassed by the police
or the authorities. He claimed that his politicatty protested against the President, against
changes to the Constitution and against high leMelsmiemployment. He claimed he was the
only member of his family who worked and his inconael to support his mother, his

siblings and his fiancée. He patrticipated in dertratisns and marches organised by the SDF
and had been harassed by police during these dénatomss, but had not been discouraged
from his political participation. He claimed he wdibe arrested when riding his motorbike
and would be taken to the police station where belavbe assaulted.

The applicant claimed that he was arrested by @ahiche lead up to the presidential
elections in 2004 when he had organised an illegadting against the President and the
Government. He claimed that 10 people from the wmipality had come to tell his group they
could not hold their meeting and a fight starte@ewkhey knocked over some chairs. The
police came and arrested the applicant and twaofh@n his group. He claimed they were
whipped by the police using belts, had their shtaken off, were tortured and had their knees
put in boiling sand. He stated that they were sedahat night after some SDF comrades
negotiated their release, and he added that hgllhthey had paid a bribe to secure release.

The applicant claimed that around 2005 he waspaibéic meeting at [Location A] The
police came and there was a confrontation thaetlimnto a fight, and he was taken to the
police station with a dozen others. He claimed thay were beaten and tortured but were
again released that night after SDF colleaguestiatgd their release.

The applicant claimed that he had been torturedyrtiares but never as badly as [in]
February 2008 in Douala, where a meeting had beganed by the regional president of
the SDF. This meeting was to protest proposed @satwmgthe Constitution and consisted of a
march and a public demonstration. A group of paticeged at the demonstrators and when
the group refused to move, the police fired at tlagwh the group started throwing stones at
the police. One member of the group was killed thnglintensified the battle. After two

hours, the police forced the group into militanydks. The applicant was in a truck with
around 50 people and they were taken to an abaddenese around 15 kilometres outside
Douala, where the police took all of their detaie. claimed that at this house he was
severely beaten and tortured and that he saw aemwhipeople killed because they tried to
fight back. There were 20 policemen with bulletqgireests and guns guarding the house, but
two days later many of them left to attend a laigein town leaving only 6 remaining to
guard the captives. This provided an opportunitgdcape so the group got together and ran
into the bush. He ran all night through the bustiaround 20 others and he eventually made
his way to his mother’s house. His mother was atigy he had been involved in politics.

The applicant claimed that [on a date in] Febr20§8 he went out to buy bread and many
locals came up to him asking how he had escapedlandisking about the whereabouts of
their family members who had been arrested with Aine applicant claimed that he was not
worried that the police would come looking for hiiacause in Cameroon many people were
detained then released after demonstrations, stalged at his mother’s house and avoided
the riots that were going on in Cameroon at thetiAfter two weeks he felt things were
calmer and did not believe the police would arhest so he returned home and started
working again.
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The applicant claimed that around 5 days afteeh@med home to live with his fiancée, the
police came to his house looking for him. He toislflrancée to tell them that she had not
seen him and he then went through a hole in tHmgento his neighbour’s place. The
neighbour helped him to leave through the back gatehe found a place to hide between
two houses, where he stayed all night. The nexthéagalled his fiancée on the mobile phone
and met her in the park. She claimed that the pdlad forced their way into the house and
had taken her away where she was severely beateionred. She claimed to him that she
had provided the police with the addresses ofdnslly home, his work address and the
details of friends he visited regularly. He claintbdt his fiancée had also told him that she
was pregnant, and then left to go to her paremtssh. The applicant went to a church to pray
and then found [Reverend 1] who gave him a roothénPriory. The applicant called his
mother and told her how serious his situation was.

The applicant claimed that because he could nod geork he started to assist the local
children, teaching them [a trade] in a centre witlie church grounds. He claimed that
whilst he was staying in the church the police ade twice to his fiancée’s workplace, had
taken her to the station asking about his whereatemd had beaten her. He claimed that the
police also went to his mother’s house to searckhifo.

The applicant claimed that the priest told him @abtferld Youth Day (WYD) being held in
Australia and the applicant proposed to hold soameerts and special events to raise funds
to pay for parishioners to attend this event. Tilwig registered their name on the WYD
website and the priest used the applicant’s nameefpstration purposes. The applicant told
the priest that a visa to Australia would help hinescape his problems and he also
approached a local businessman, [Mr A], to help. il mother brought his belongings and
some money to the church. The priest and [Mr Ahtbeganised his visa and travel
arrangements.

The applicant claimed that whilst he was hidinghatchurch, he was in contact with his
fiancée by telephone but did not see her or telldfere he was because he did not want to
put her life at risk. His mother knew where he Wasause she would go to church every
Sunday. He was taken to the airport by [Mr A] icaa with the priest, the applicant’'s mother
and his sister. His fiancée saw him at the airfisiay goodbye. The applicant was able to go
through passport control without any problems. td¢esl that the immigration officials were
different to the police and because he was not pigfile, he did not think his name would
necessarily be at the airport as the police wooldimnk he had money to go overseas. He
claimed that in Africa, information systems were wery well developed so if you were not
high profile you would not be picked up at the antp

Since arriving in Australia the applicant claimédttthe police had taken his fiancée for
interrogation and had beaten her so severely bigahad a miscarriage. They had later
warned her that they would continue to harass hershe told them where the applicant
was.

The applicant claimed that if he returned to Caroerioe feared that he would be imprisoned
and tortured because of his political opinion driteiwas imprisoned he was not certain he
would come out alive, which was why he was seekipgotection visa.

The applicant’s representative provided the Depantrwith photocopies of the following
documents:
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. The applicant's SDF membership card from 2003 rggetiat he had been a member
since 2000.

. A membership card for [Group A].

. A copy of the applicant’s birth certificate andtdferate of authenticity (written in
French).

. The applicant’s results from [a trade] Qualificatibest dated [in] November 2007.

. Two documents written in French from [Employetiflgd “Certificat de Travail”
and dated [in] June 2004 and [in] August 2004 retypely.

. Two documents written in French from [Employerifletl “Contrat de Travail” and
dated [in] October 2003 and [in] May 2004 respesdfiv

. A document written in French from the “Office of &a&laureat du Cameroon” dated
[in] August 2003 and titled “Releve de Notes”.

Delegate’s Decision

In a decision dated [in] November 2008, the delega not accept that the applicant had a
real chance of facing persecutory treatment ifdterns to Cameroon now or within the
reasonably foreseeable future.

The delegate did not accept that the applicant dvbalspecifically targeted by the
Cameroonian authorities on return because of legigus involvement with the SDF and/or
his participation in the February 2008 demonstratio

The delegate found that had the applicant beed\adrae interest to the Cameroonian
authorities as claimed he would not have beentalbddtain his passport in March 2007 and
to legally depart Cameroon for Australia in Julp&@vithout any hindrance.

The delegate found that the applicant is no maaa #n ordinary SDF member who had led a
normal, ordinary working life in Cameroon.

Other Material

The Tribunal also had access to the applicant’icgifon for a tourist visa to visit Australia
in relation to WYD. The visitor application fornsts the applicant’'s employment as a [trade]
instructor at a youth training centre in SoboumidgPain answer to a question “how long
have you been employed by this employer/busindmstigure “2004” is listed under the

term “years” and the figure “8” is listed under “ntbs”. The typeset parts of the form are
written in both English and French.

Together with the tourist visa application form #pgplicant submitted a number of
documents including his registration of his persaledails on the WYD website. This
document indicates that it was printed [in] Novemd@07.

Application for Review

The applicant was represented in relation to thiveby his registered migration agent.
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In a statutory declaration dated [in] February 28@89applicant stated that although the SDF
was legal in Cameroon the Government did not adbeph and did not allow them to
demonstrate. He claimed that he was not scaredyslmpause he was an SDF member but
was scared because of his involvement in the intigle] February 2008, and claimed that he
was at risk of serious harm. He claimed that hevintitessed police killing people in front of
him and that he was not supposed to escape aliteabday because they wanted to kill him.
He feared that because he had seen these thinGoteenment will see him as a threat to
them. He had also witnessed the police kill peapline demonstration as well as the time
when he was in the bush and was escaping. He daima¢ the Government will want to
punish anyone who they think was involved in thid &ecause he was there and escaped he
would be seen as a target.

The applicant claimed that in March 2008 the Gorant was picking up anyone from the
streets and they disappeared without charge dérieafeared this would happen to him as
well because the Government had already triechtbHim and had assaulted his fiancée a
number of times, causing her to miscarry their b&lg/claimed that at some point in time he
would be found by the police and the Governmer@ameroon as he could not avoid coming
into contact with the authorities at some point hadvould then be finished because of his
political background and because he was involvednd witnessed things during the
incident [in] February 2008.

The applicant claimed that in Cameroon people weeatened and there was no freedom of
expression or association. A television station Ibeeh closed down for showing footage of
police beating protestors, which demonstrated he@rGovernment cracked down and
controlled anything or anyone that was against thdenclaimed that he wanted the Tribunal
to know that he faced a real risk not because fseanNag leader of the SDF but because he
will be implicated in the killings of the police the demonstrations and because he witnessed
the police killing demonstrators.

In a submission dated [in] February 2009 the applis representative summarised the
applicant’s claims and provided arguments and e¢guntormation in support of the
applicant’s claims. The Tribunal has read and aw®rsd this submission prior to making its
decision in this matter. In addition to the claimade by the applicant, the representative
claimed that the applicant would also have a welhtied fear of persecution if he returned
to Cameroon because of his status as a failedrasséeker. The representative provided
some country information in relation to the treattnaf such failed asylum seekers in
Cameroon and referred to some recent Tribunal id@sisn relation to this matter.

In a letter dated [in] February 2009, [Ms B], Coeltiag Program Manager/Psychologist,
discussed her assessment and counselling servitteghes applicant from September 2008 to
the date of the letter. She stated that the apylicétially presented with moderate to severe
depressive features, mood swings and generalisaeetanShe claimed that he had become
suicidal when he received his decision from thedd&pent but had since recovered after
receiving treatment and medication, although helevoaed to continue with medium term
psychiatric treatment. She restated some of thmmethexperiences of the applicant in
Cameroon but did not make any diagnosis in relatahe applicant.

Tribunal Hearing

Theapplicant initially appeared before the Tribunal [rebruary 2009 to give evidence and
present arguments. The applicant desired that slewénesses give witness evidence on his
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behalf from Cameroon, but the applicant’s represterd submitted that the scheduled time
of the hearing, 11am, was not convenient for thdggesses due to the time difference
between Melbourne and Cameroon. It was therefameddgo adjourn the hearing to [another
date in] February 2009 at 2pm to allow the applitargive evidence and present arguments,
as well as allowing the proposed withesses to grakevidence to the Tribunal by telephone
from Cameroon.

The applicant then appeared before the TribunhHabruary 2009 to give evidence and
present arguments. The applicant’s representdtiaeje deleted: s.431(2)] also attended the
hearing. The witnesses, [Reverend 1], [Witnesand] [Mr A], also gave oral evidence to the
Tribunal by telephone from Cameroon. Despite sshattempts the Tribunal was unable to
contact the proposed witness, [Witness 2], ondlephone number provided by the
applicant. The Tribunal hearing was conducted withassistance of an interpreter in the
French and English languages.

The applicant’s representative provided the follgguilocuments:
. Signed copy of psychological report by [Ms B] dabed February 2009;
. Scanned copy of SDF membership card for [Witness 1]

. Copy of Amnesty International Report “Cameroon: imiy Underpins Persistent
Abuse” January 2009.

Evidence of the Applicant

At the hearing, the applicant confirmed his per$desails and stated that he came to
Australia [in] July 2008 because he was afraid laechuse he had problems in Cameroon.
When asked what his problems in Cameroon weretatedsthat he had been arrested by the
police and after his arrest he had tried to esddpeclaimed that he sought refuge after this
escape with a [Reverend 1] who let him stay inchisrch and told him about the opportunity
to go to Australia as a refugee.

The applicant claimed that he had been arrest€meroon [in] February 2008 after
participating in a demonstration organised by thiegipal opposition party in that country.
The applicant claimed that he was a member ofgady and that in Cameroon it was not
permitted to engage in political demonstrations skged that the demonstration he was
involved in was protesting against the Presideattempts to change the constitution so that
he could get re-elected. He claimed that during deimonstration he was arrested together
with a group of other protesters and was takehedoush. He claimed that he escaped from
the bush after his arrest and was taken in by diséop.

The applicant claimed that he obtained his viseotoe to Australia in order to participate in
World Youth Day (WYD) which was held in Sydney ialy) 2008. He stated that he did
attend this gathering in Sydney The applicant dtttat he first found out about WYD when
the pastor told him about it. He confirmed thafdwnd out about this event after the
demonstration in February 2008 and repeated thatalsecertain he found out about it after
February 2008. He stated that he could not remeedaaatly when he had lodged his
application to come to Australia but claimed thatas sometime around March 2008 or
April 2008. He stated that he also officially regred to participate in WYD around the same
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time. He confirmed that he had not registered yway to attend WYD at any time prior to
the demonstration in Cameroon in February 2008.

The applicant claimed that when he applied to ctomAustralia he was working as a
[tradesman] in a [type deleted: s.431(2)] workshm@ameroon When asked if he was still
working at this workshop around March/April 2008, ¢tated that he was not working there
at the time because he was having difficultiehattime. He stated that he did not have a job
around March/April 2008 and he had been embracdtidpastor and the church community
so he would assist the children living in the cliwsshelter by teaching them how to
[perform his trade] He stated that these childrenenabandoned children who were being
protected by the church and claimed that he wapaidtfor this work. When asked if he had
ever been paid to work for the church, he statatiahything he did for the church was in a
voluntary capacity only.

The Tribunal pointed out to the applicant thatis dpplication for protection he had stated

that he had been employed at the church’s cerdne March 2008 to July 2008 and that he
had been paid 20,000 Cameroonian Francs per monthi$ work. The applicant stated that
he did not receive a salary but the pastor would im some money to help him with food

and other expenses. He claimed that it was ndyragbb for him to earn money.

The applicant claimed that he had worked at [wa&pldeleted: s.431(2)] for around 4 years
until March 2008. He claimed that he stopped waykimere around the time the police
started to look for him after he had escaped frastaxly, which was around the time he
sought refuge with the pastor.

The applicant stated that if he returned to Cameraw or in the reasonably foreseeable
future he feared that he would be arrested anavinioto jail because of his participation in
the demonstrations in Cameroon in February 200&I&lmed that there had been deaths
during these demonstrations after clashes betweepdlice and demonstrators.

The applicant confirmed his claims that he hadethkthe process to come to Australia for
WYD after his participation in the demonstrationd=ebruary 2008. He also confirmed that
at the time of these demonstrations he had beekingpat [workplace deleted: s.431(2)].

At this point in the hearing, pursuant to secti@dAA, the Tribunal stated to the applicant
that there were significant differences betweenesoirhis answers at the hearing and the
information he had provided in relation to his végaplication to come to Australia for WYD.
The Tribunal pointed out that these differencesamtradictions were in relation to when he
had actually worked at the church training centré ia relation to when he had actually
registered his interest in participating in WYD.e€lfribunal pointed out that the
contradictory evidence over time may be a reasoaffoming the decision under review.

The Tribunal stated to the applicant that in h&awapplication form to come to Australia for
WYD he had stated that he was employed at the biaming centre. In the part of the
application form where it asked how long he hadchbeaployed there, the figures “2004 08”
were written. The Tribunal stated that althoughdicgctly responsive to the question asked,
this answer strongly indicated that the applicaas wiaiming he had been employed by the
centre from August 2004 onwards. The Tribunal st#hat this would directly contradict the
applicant’s claims at the hearing that he had @rdyked at this centre from March 2008
onwards and that his employment was only on a valyrbasis.
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The applicant asked for the opportunity to expléla.claimed that before he went to the
pastor to seek protection he would do this workighspare time but not to earn money. He
stated that he would work at the [workplace delesetf31(2)] and in his spare time he would
help out at the church training centre.

The Tribunal stated to the applicant that the qaesin the visa application form clearly
asked about employment rather than what he digsisgare time. The applicant responded
that his understanding of employment was that yatipgid. On the basis of his claimed
understanding, the Tribunal stated that it wouldllbgical for the applicant to list his work

at the centre as employment as he clearly haddstatiae Tribunal that it was voluntary
work and he had not been paid for it. The applicasponded that it was voluntary before he
sought refuge from the pastor but after that timevbuld receive gifts and money as he was
staying at the pastor’s house.

The Tribunal pointed out to the applicant that tbge with his visa application form he had
submitted to the Department his internet regisiratorm for WYD. This internet registration
form for WYD was clearly dated [on a date in] Noussn 2007 at the bottom of the form and
this date clearly predated the events of Febru@®82The Tribunal stated that this evidence
directly contradicted the applicant’s claims at tigaring that he had only found out about
WYD and had only registered for WYD after Februaéys.

The applicant responded by stating that he didunderstand what was happening because it
was only after he went to the pastor that he faautdabout WYD. The Tribunal provided a
copy of the relevant document to the applicanttaedepresentative.

The Tribunal stated to the applicant that the teafion form for WYD was clearly dated [in]
November 2007 and that the contradictory evideheeapplicant had provided at the hearing
about his registration for WYD would tend to indeeghat the entirety of his claims for
protection had been fabricated and that the apylicad never suffered any of the problems
he claims to have suffered in Cameroon.

The applicant responded that he was telling thié ad that he only found out about WYD
after he went to seek refuge with the pastor, winek after the demonstrations of February
2008. The Tribunal asked the applicant why it sd@dcept this claim given that the
registration form indicated the reverse was truee applicant responded that he was not in a
situation to play with his safety and that whatas now saying was absolutely true.

The Tribunal stated to the applicant and the regmadive that the sequence of events was
critical to the applicant’s claims and that thetcadictory evidence before the Tribunal about
this sequence of events cast doubts on the entifehe applicant’s claims, including his
claimed membership of the SDF. The Tribunal offatedlapplicant and the representative a
natural justice break, which they accepted.

After this break, the applicant stated that he avagle confused because what he was saying
at the hearing was the truth about his life andidenot want to do anything to jeopardise his
life. He claimed that he was confused about the datthe registration document. When
asked why he was confused, the applicant statédhéaas confused because what he was
telling the Tribunal did not correspond with theealaf the document. The Tribunal pointed
out that it was this lack of correlation that wasising it concern in relation to the applicant’s
claims. He responded that he did not know wha#o s
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The representative stated that she had no expdarfati the date on the form. She stated that
the applicant had consistently claimed that hedggadied to attend WYD after February
2008 so it was not something that could be expthiBde suggested that the pastor, in his
evidence, may be able to clarify matters. The Tnddwagreed with the representative that it
would provide her with 14 days after the hearingaioy further submissions in relation to the
date on the document or any other matters.

The applicant then stated to the Tribunal that#g@omination of his church in Cameroon
was Evangelist. When asked why an Evangelist watiehd WYD, which was a Catholic
event, he stated that he attended because it wiaseamational event and his pastor had told
him it was open to everyone to attend. The Tribstetled that many Evangelist churches
were heavily and openly critical of the Pope arel@atholic Church and asked the applicant
why a member of such church would attend an evextwas focused almost exclusively on
the Catholic Church and on the attendance of tipe Rde responded that everyone believed
in the same God and used the same Bible. He clainadnany Catholics would attend
events at his church in Cameroon and that he fther@ was an affinity between the
churches.

Evidence of [Reverend 1]

The witness, [Reverend 1], stated that he wasdltpat the applicant’s local church and
claimed to know the applicant since childhood. Heesl that the applicant had been sought
by the police after a general strike and demonstratin Cameroon. He claimed the police
had traced the applicant to his family home scathy@icant sought refuge at the church
[around] March 2008. He claimed that the applicaayed at the church for around 5 months
and started to help with the abandoned children kvied within the church. The Tribunal
asked the witness if the applicant had ever worvkia these children in the church’s centre
at any time before the applicant sought refugéenchurch in March 2008. The witness
replied “not in my parish”.

The witness stated that it was decided that thécgmp would come to Australia after the
pastor received information about WYD in May 20B&. claimed he discussed it with the
applicant after he received the information in N2®98 and added that another person also
was considered for the trip but this person eveiytdal not go.

The witness confirmed that he registered the agplitor attendance at WYD and stated that
he did this on his computer at the parish. He ctalitihat he made this registration on his
computer around May 2008 or June 2008. He statddttivas either at the end of May 2008
or at the beginning of June 2008.

The representative stated that she had no questiassues that she wanted to be raised with
this witness.

Evidence of [Witness 1]

The witness [Witness 1], stated that he was theigeat of a local branch of the SDF in
Cameroon and claimed that the applicant was a meatlbeis branch or cell. He stated that
the applicant had been a member since 2000 andexddihat the applicant had been in
charge of organising material “needed for the reahiVhen asked what reunion he was
referring to, the witness stated that as an exafirgl&ebruary 2008 there had been problems
because of too much repression.
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The Tribunal pointed out to the witness that hislence was extremely vague and he had not
answered the Tribunal’s question about what reuh@had been referring to. The witness
responded that they had many problems becausd#aifan and rising prices.

The Tribunal asked the witness what it was he whtdesay about the applicant. The witness
responded that after [a date in] February 200®&&esight of the applicant. When asked what
happened to the applicant after this time, theegisnstated that the repression was of a very
high level and families were still living in feaetause some people had seen military
personnel shooting people. He stated that prices visgng in the country as well.

The Tribunal stated that the evidence of the wiraggpeared to be vague, general and not
responsive to the Tribunal’'s questions, which waukke its evidentiary value very limited.
The representative stated that the telephone lagedifficult and that from her experience as
a French speaker she found the accent of the witodse heavy. The representative stated
that she would prefer to deal with this witnessamitten statement rather than by continuing
to take evidence at the hearing. The Tribunal abvath this course of action.

Evidence of [Mr A]

The witness, [Mr A], stated that the applicant wesson of one of his friends who has
passed away. He claimed that he had heard thecapphad some problems with police
because of events at a demonstration and he rstkorefuge with the pastor. The witness
stated that he knew of these problems only bedieseastor had told him about them after
the event. The witness claimed that he helped pathé applicant’s trip to Australia. He
stated that he did this in June 2008.

Despite a number of attempts, the Tribunal was kenmbcontact the proposed witness,
[Witness 3], on the telephone number provided leyathplicant.

The Tribunal then stated to the applicant thaag fome concerns, pursuant to section
424AA in relation to the conflicts between the apgut’'s evidence at the hearing and the
pastor’s witness evidence at the hearing about ledmad done voluntary work for the
church centre for abandoned children. The applicanfirmed his earlier claim that he had
worked with the abandoned children at the churcitreérom 2004 onwards. The applicant
was asked why, if this was true, the pastor hagdtia his own withess evidence that the
applicant had never worked in the pastor’s parigh the children before March 2008. The
applicant responded by saying that the pastor wag $o he may have forgotten. When the
Tribunal pointed out to the applicant that the gio@asto the pastor was clear and direct as
was the pastor’s response, the applicant statédhéhaould confirm his own claims and did
not know why the pastor said what he had said.

The Tribunal stated to the applicant that the @mhttory evidence at the hearing between
him and the pastor on this matter raised serioediloility issues relating to all of the
applicant’s claims about working at this churchtoenThe applicant stated that he had
problems too because he did not understand whyasi®r had forgotten. The Tribunal asked
the applicant if it was possible that the answepttowided at the hearing about doing
volunteer work since 2004 had been concocted teraap the failings in his claims over time
about when he had worked at the [workplace deletd®1(2)] and when he had worked at
the church centre. The applicant responded thewths not the case and claimed that he had
been doing the work at the centre on a voluntasysb&le claimed he could not understand
why the pastor had stated that the applicant hagvacked there prior to March 2008.
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The representative stated that in her opinion tmeborating evidence from the witnesses at
the hearing generally supported the applicant’®dand only the documents were a
problem. She stated that she would provide a fudghlbmission within two weeks.

The representative also stated that there wasictamdl country information about what
would happen to the applicant if he returned to €amon from Australia as a failed asylum
seeker. The Tribunal stated that based on the gounfiormation before it, including that
from the representative, it appeared that the epplimay be questioned on arrival in
Cameroon but that if he was found not to have aerse police profile in Cameroon there
appeared to be no risk that he would be detainé@dwmwned in any other way simply because
he was a failed asylum seeker. The Tribunal agiiestdf the applicant did have an adverse
police profile then there was a real risk that loeild be detained after routine questioning
upon arrival at the airport. The representativeestéhat she was in general agreement with
that assessment.

Post-Hearing Correspondence

In a submission dated [in] March 2009, the applisarepresentative addressed issues raised
at the hearing. Attached to the submission wexddtowing documents:

. Record of conversation with [Reverend 1] dated february 2009;
. Copy of email by [Reverend 1] dated [in] Februad)2 and certified translation;
. Statutory declaration of [Mr D], Information SysterAnalyst dated [in] March 2009.

In her submission, the applicant’s representatigeed that there was no inconsistency
between the evidence given by [Reverend 1] at &agihg in relation to the applicant’s work
at the Centre for Youth and the information prodidhy the applicant about his employment
in his visa application. She argued that [Revergndas not directly asked whether the
applicant hadroluntarily worked at the youth centre prior to March 200&dHe been
asked, [Reverend 1] would have confirmed that p@ieant had worked at the youth centre
in a voluntary capacity since August 2004, whichassistent with the applicant’s claims in
his visa application.

In relation to the date at the bottom of the Woftmlith registration page which was included
with the applicant’s visa application, the applicamepresentative argued that this date
cannot be relied on as accurate for reason thatateeon computers can readily be changed
and will re-set in the event of a power outage cakdingly, she argued that the applicant’s
credibility should not be impugned on the basisrmd document on which the date is
unreliable and that this document should not fdielasis for rejecting the whole of the
applicant’s claims in relation to his fears of gangtion on return to Cameroon.

[In] July 2009 the Tribunal wrote to the applicaalvising him that the Tribunal Member was
no longer available to review his case and thatreol'ribunal Member will complete the
review.

INDEPENDENT COUNTRY INFORMATION

The Tribunal has had regard to independent coumitoymation relating to the political and
human rights situation in Cameroon, as set outvielo



Human Rights in Cameroon

90. The following information comes from the US Depagtrhof State’s Country reports on
Human Rights Practices for 2008 (Washington DC 9200

Cameroon, with a population of approximately 18iomi, is a republic dominated by a strong
presidency. The country has a multiparty systegoekrnment, but the Cameroon People's
Democratic Movement (CPDM) has remained in powecssiit was created in 1985. The
president retains the power to control legislaboto rule by decree. In 2004 CPDM leader
Paul Biya won re-election as president, a positemas held since 1982. The election was
flawed by irregularities, particularly in the votegistration process, but observers concluded
that the election results represented the willhef voters. The July 2007 legislative and
municipal elections had significant deficiencieshia electoral process, including barriers to
registration and inadequate safeguards againgddtent voting, according to international
and domestic observers. Although civilian authesitjenerally maintained effective control
of the security forces, security forces sometinagschindependently of government authority.

The government's human rights record remained @it continued to commit human
rights abuses, particularly following widespreadbtfeary riots to protest increased food and
fuel costs. Security forces committed numerous wiibkillings. Security forces also
engaged in torture, beatings, and other abuseg;yarly of detainees and prisoners. Prison
conditions were harsh and life threatening. Autiesiarrested and detained Anglophone
citizens advocating secession, local human riglotsitors and activists, persons not carrying
government-issued identity cards, and other ciiz&here were incidents of prolonged and
sometimes incommunicado pre-trial detention andrigément on citizens' privacy rights.
The government restricted citizens' freedoms ofspgpress, assembly, and association, and
harassed journalists. The government also impetiiedres' freedom of movement. Other
problems included widespread official corruptiamgistal violence and discrimination against
women; female genital mutilation (FGM); trafficking persons, primarily children; and
discrimination against pygmies, ethnic minoritiesligenous people, and homosexuals.

There were no reports that the government or iehsgcommitted politically motivated
killings; however, throughout the year securitycis continued to commit unlawful killings.
There were more of such reports than in the previmar and the government rarely
prosecuted officers responsible for using excedsirae. The rise of unlawful killings by
security forces was mainly attributable to the adriegces' reaction to the violent unrest that
gripped Douala and dozens of other cities, spatked combination of political and
economic frustrationsThe government reported at least three unlawfulrigdorce killings
during the year.

During the February riots, which spread to 31 Iltiesl including Yaounde and Douala, and
the subsequent government crackdown, security oshet and killed demonstrators and
rioters. While the government reported 40 persons killeghgovernmental organizations
(NGOs) such as La Maison des Droits de 'Homméedthat security forces killed over 100
persons.

The constitution and law prohibit such practicesyaver, there were credible reports that
security forces tortured, beat, and otherwise abywésoners and detainees, including
demonstrators and a human rights worker arrestéigdthe February riots. The government
rarely investigated or punished any of the offgiavolved.

In a March 5 interview with La Nouvelle Expressimewspaper, barrister Joseph Lavoisier
Tsapy, a lawyer in West Region and a member ot iberty and Human Rights League,
described the treatment that security forces iafticon individuals arrested during the
February riots. Security forces repeatedly stripfeat, and dumped detainees into ashes



from burned tires and broken glass, resulting marous injuries. At year's end the Liberty
and Human Rights League and other human rightsn@gi@ons, in association with the
parents and families of the victims, were still goling information for a formal complaint.

Numerous international human rights organizatiorissome prison personnel reported that
torture was widespread, but most reports did rettifl the victims for fear of government
retaliation or because of ignorance of, or lackaifidence in, the judicial system.

In Douala's New Bell Prison and other nonmaximuousiy penal detention centers, prison
guards inflicted beatings, and prisoners were tepbr chained or at times flogged in their
cells. Authorities also administered beatingsemporary holding cells within police or
gendarme facilities.

Security forces reportedly subjected prisonersiatainees to degrading treatment, including
stripping them, confining them in severely overcted cells, denying them access to toilets
or other sanitation facilities, and beating thenextract confessions or information about

alleged criminals. Pretrial detainees reported phiaon guards sometimes required them,
under threat of abuse, to pay "cell fees," a lpp#id to prison guards to prevent further abuse.

The constitution and law prohibit arbitrary arrastd detention; however, security forces
continued to arrest and detain citizens arbitrarily

Role of the Police and Security Apparatus

The national police, the National Intelligence $&#(DGRE), the Ministry of Defense, the
Ministry of Territorial Administration, and, to &dser extent, the Presidential Guard are
responsible for internal security. The Ministrydfense, which includes the gendarmerie,
the army, the army's military security unit, an@ tAGRE, are under an office of the
presidency, resulting in strong presidential cdntfcsecurity forces. The national police
include the public security force, judicial polit¢erritorial security forces, and frontier police.
The national police and the gendarmerie have pyimeaponsibility for law enforcement. In
rural areas, where there is little or no policespree, the primary law enforcement body is
the gendarmerie.

Police were ineffective, poorly trained, underpaidd corrupt. Impunity was a problem.

Individuals reportedly paid bribes to police and jindiciary to secure their freedom. Police
demanded bribes at checkpoints, and influentiakeis reportedly paid police to make arrests
or abuse individuals involved in personal disput€itizens viewed police as ineffective,
which frequently resulted in mob justice.

Arrest and Detention

The law requires police to obtain an arrest wareacept when a person is caught in the act
of committing a crime; however, police often did nespect this right in practice. The law
provides that detainees must be brought promptiprbea magistrate; however, this
frequently did not occur. Police legally may detaiperson in connection with a common
crime for up to 24 hours and may renew the deterthoee times before bringing charges;
however, police occasionally exceeded these deteptriods. The law permits detention
without charge by administrative authorities suglg@avernors and senior divisional officers
for renewable periods of 15 days. The law alswides for access to counsel and family
members; however, detainees were frequently dewieess to both legal counsel and family
members. The law permits bail, allows citizensrigbt to appeal, and provides the right to
sue for unlawful arrest, but these rights were@mal@xercised.



During the February riots security forces arredt®&d1 persons around the country according
to March figures released by the Ministry of JustiNGOs claimed the number was higher
and reported that security forces arrested scoremlookers not directly involved in
demonstrations or rioting.

On May 20, President Biya granted amnesty to hutsdod persons convicted for their
participation in the February riots as well as ottetainees, including 74 demonstrators in
Douala, 61 in Yaounde, and 36 in Bamenda. Thedeesal pardons did not release those
detainees whose appeals were still pending atsyelad. In May the superintendents of the
Yaounde and Douala prisons stated that, despite hesidential amnesty, hundreds of
prisoners would remain in jail until their coureeand damages were paid.

The constitution and law provide for an independevit judiciary; however, the judiciary
remained subject to executive influence, and caoilwapand inefficiency remained serious
problems.

The constitution and law prohibit such actions; beer, these rights were subject to the
"higher interests of the state," and there werdible reports that police and gendarmes
harassed citizens, conducted searches without miayrand opened or seized mail with
impunity. The government continued to keep sonmsjpion activists and dissidents under
surveillance. Police sometimes detained family imersand neighbors of criminal suspects.

Although there were no legal restrictions on acdddneedom, state security informants
reportedly operated on university campuses. Psofgsaid that participation in opposition
political parties or public discussion of politicstical of the government could adversely
affect their professional opportunities and advamema.

Freedom of Assembly

The law provides for freedom of assembly; howether government restricted this right in
practice, particularly during and after the Febyudgmonstrations and riots.

The law requires organizers of public meetings, aestrations, or processions to notify
officials in advance but does not require priorgmowvnent approval of public assemblies and
does not authorize the government to suppressgasdiemblies that it has not approved in
advance. However, officials routinely assertect tiiee law implicitly authorizes the
government to grant or deny permission for putdgeanbly. Consequently, the government
often did not grant permits for assemblies orgahizg persons or groups critical of the
government and used force to suppress public asiesrfir which it had not issued permits.

Security forces forcibly disrupted the demonstraianeetings, and rallies of citizens, trade
unions, and groups of political activists throughthe year; demonstrators were injured,
arrested, and killed.

On December 10, police forces confronted a group lvdd gathered in front of the Yaounde
headquarters of I'Association Citoyenne de Defeleseinterets (ACDIC). They arrested
ACDIC President Bernard Njonga and at least a dagkar individuals. Police injured
Theophile Nono and he required medical attentiom tua head laceration. The police
justified their actions by stating that ACDIC haat neceived approval for a gathering and
that the gathering blocked a public street. Njomga released on bail and was scheduled to
appear in court in on charges of disturbing putniter and conducting an unauthorized rally
the following month.

The law provides for freedom of association, batghvernment limited this right in practice.
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The conditions for government recognition of poéli parties, NGOs, or associations are
arduous, interminable, and unevenly enforced. fifoeess forced most associations to
operate in uncertainty, in which their activitiesre tolerated but not formally approved.

Foreign travel is generally respected. Howeverghes at least one case of foreign travel
restriction.

The law provides citizens with the right to chanigeir government peacefully; however,
President Biya's and the CPDM party controlledabidical process, including the judiciary
and agencies responsible for the conduct and a¥ersf elections. Electoral intimidation,
manipulation, and fraud limited the ability of e#ins to exercise this right in past elections.
In April the National Assembly passed a constitngilcamendment that removed presidential
term limits and added provisions for presidentmiriunity. While considerable national
discussion of the proposal ensued, the Nationadrhibsy ultimately passed the revisions in a
manner that allowed no debate and underscored Bi2M3 unfettered control of all
government branches. Neither the electorate nar #lected representatives had an
opportunity to affect the outcome of the constanél exercise.

Elections and Political Participation

In July 2007 legislative elections, observers vwagesl poor supervision at the polling stations
and lax application of the electoral law. An ures=sarily complex registration process
effectively disenfranchised some voters. The govient failed to implement some electoral
improvements it had previously committed. For eplaydespite repeated public assurances,
the government was unable to provide indelible-erkinternationally recognized safeguard
against multiple voting--to many polling statiori3espite efforts to computerize voter
registration, the lists still included numerousoest

In 2004 President Biya, who has controlled the govent since 1982, was reelected with
approximately 70 percent of the vote in an electwgely viewed as more free and fair than
previous elections. Although the election was pooranaged and marred by irregularities,
in particular in the voting registration proces@stinternational observers agreed that it
reflected the will of the voters. The Commonwe@&ibserver Group, however, maintained
that the election lacked credibility.

There were more than 180 registered political paih the country. Fewer than 10, however,
had significant levels of support, and only fivaltseats in the National Assembly. The
ruling CPDM held an absolute majority in the NatibAssembly; opposition parties included
the SDF, based in the anglophone regions and saaja gities. The largest of the other
opposition parties were the National Union for Denagy and Progress, the Cameroon
Democratic Union, and the Union of the Peoples ah€roon.

In its 2007 ‘Freedom in the World’ Report, FreedBimuse made similar observations:

Cameroon is not an electoral democracy. Rampar wotimidation, manipulation, and
fraud have marked both presidential and legislagiections. Cameroon’s centralized
government is dominated by a strong presidencypfésident is not required to consult the
National Assembly, and the judiciary is subordirtatthe Ministry of Justice. The Supreme
Court may review the constitutionality of a lawyat the president’s request. President Paul
Biya’'s current seven-year term will end in 201%etnational observers reported that the
2004 presidential poll lacked credibility but refied the will of the voting population.

The unicameral National Assembly has 180 seatsofivich are held by the ruling CPDM.
Members are elected by direct popular vote to skveeyear terms, although the president



has the authority to either lengthen or shortenetra of the legislature. Legislative elections
last held in 2002 were characterized by significaegularities, and the next elections are
scheduled for 2007. Cameroon’s constitution callgh upper chamber for the legislature, to
be called a Senate, but it has yet to be establighmandated Constitutional Court exists in
name only.

There are more than 180 recognized political paiti€cCameroon, although Biya's CPDM
and the Anglophone-led SDF are dominant and thelieais of smaller political and civic
organizations have little effect on public poliaygovernment decision-making processes.
The Anglophone-Francophone linguistic distinctiamstitutes the country’s most potent
political division. At least one Anglophone grotipg Southern Cameroons National Council
(SCNC), advocates secession from the country.

Cameroon was ranked 138 out of 163 countries saed/eyTransparency International’s (TI)
2006 Corruption Perceptions Index. According tagbyernment corruption is rife within the
judiciary, police, customs service, and educaticeator.

There are no legal guarantees on free speech ie@am though there are dozens of private
radio stations and several hundred independentpapess that publish on anirregular basis.
The government tightly controls both broadcast@aimd media, and tough criminal libel laws
have in the past, though not recently, been ussitetace regime critics. In 2006, an editor of
a privately owned weekly was detained by militeegwity for several days and only released
after drafting a letter apologizing to PresidentaBand the defense minister for reporting on
detailed corruption and mismanagement in the arfeedes. Self-censorship among
broadcast and print journalists is common, partlseisponse to instances of security forces
arresting, detaining, physically abusing, threatgnand otherwise harassing journalists. The
government has not attempted to restrict or momitternet communication, however.

Freedom of religion is generally respected. AltHoubere are no legal restrictions on
academic freedom, state security informants reglyrtgperate on university campuses, and
many professors fear that participation in oppesipolitical parties could harm their careers.

Security forces regularly restrict freedom of adslgnand limit freedom of association by
members of nongovernmental organizations and paliparties, often through the use of
violence. Meetings of members of the banned SN&Ca@uitinely disrupted. Trade union

formation is permitted, but is subject to numercestrictions. Workers have the right to
strike but only after arbitration, and the governimaintains the right to overturn final

decisions made in this process.

The courts are highly subject to political influenand corruption. The executive branch
controls the judiciary and appoints provincial éowhl administrators. Military tribunals may
exercise jurisdiction over civilians in cases inwod) civil unrest or organized armed
violence. Various intelligence agencies operaté witpunity, and opposition activists are
often held without charge or disappear while intedg. Indefinite pretrial detention under
extremely harsh conditions is permitted eitheraftearrant is issued or in order to “combat
banditry.” Torture and ill-treatment of prisonensdadetainees are routine, and inmates
routinely die in prison. Amnesty International edlfor an investigation into reports that
dozens of extrajudicial executions were carriedrm@002 as part of an anticrime campaign.
Despite repeated requests, the Cameroonian govetim@&never granted entry to Amnesty
International’s representatives. In the north,itradal chiefs known akmibeecontrol their
own private militias, courts, and prisons, whicle aised against the regime’s political
opponents.



(http://www.freedomhouse.org/inc/content/pubs/five/i country _detail.cfm?year=2007&cou
ntry=7149&pf>

92. Amnesty International’s 2009 report on Cameroottuiies information about the events in
late February 2008:

The security forces routinely used excessive andecessary lethal force and no
investigations were carried out into unlawful kitis by members of the security forces.

In late February, the security forces killed as ynas 100 people when repressing violent
protests across the country. Some people were empashot in the head at point-blank

range. In Douala, some were reported to have drdwafter being forced to jump into the

Wouri river under fire. Many people with gunshotwds were denied medical care and
some died as a result.

On 29 June, dozens of prisoners escaped from NéwpBgon in Douala. Fifteen were
reportedly shot dead by prison guards and otheriggforces in the ensuing manhunt. The
next day René Mireille Bouyam, who lived besidefhson, was shot and fatally wounded
when a prisoner was found hiding in his house. difsoner was also shot dead.

Political opponents of the government were arbljrarrested and detained. Those targeted
included members of the Social Democratic Front5Ehe main opposition party, and the
Southern Cameroons National Council (SCNC) — a grswpporting independence for
anglophone provinces.

At least 20 SCNC members, including Fidelis ChinkMdeh, were arrested in Bamenda on
10 February and at least seven were arrestedltbeifog day. At the end of the year, nearly
40 members of the SCNC were awaiting trial on cbamgnging from wearing SCNC T-
shirts to agitating for secession.

At least 23 members of the main faction of the Si&Fe detained without trial for more than
two and a half years, accused of killing GrégoiibdDlé, a member of a dissident SDF
faction, in May 2006. In November, the High Courtaoundé ordered the unconditional
release of one of the detainees and the provisiehedse of the others. The leader of the
SDF, John Ni Fru Ndi, was also charged with thienglbut had not been detained by the end
of the year.

More than 1,500 people arrested during the Febipratgsts were brought to trial unusually

swiftly, with little or no time to prepare their fg®mce. Many of the defendants had no legal
counsel, while others were denied time to congelr fawyers. The trials were summary in

nature. Hundreds of defendants were sentencedueeée three months and two years in
prison. Despite a presidential amnesty in Juneditaats remained in prison at the end of the
year, either because they had appealed or bedsyseduld not afford to pay court-imposed

fines.

(http://report2009.amnesty.org/en/regions/africaeaon> - accessed 29 September 2009).

93. These observations about human rights abuses ir@amare echoed in other authoritative
reports. For example, tli@servatory for the Protection of Human Rights Ddérs2009
Annual Report on Cameroon noted:

These tensions highlighted the problems in the rguimcluding the lack of democracy and
good governance. Corruption, impunity, obstaclesefddo civil society participation in public
life, and recurrent human rights violations, in@hgdeconomic and social rights such as access to



natural resources, public services, labour, headth¢ation, housing, etc., remain commonplace.
In this context, human rights defenders continweloet threatened throughout 2008.

Social Democratic Front (SDF)

Available information indicates that the SDF is lbading opposition political party in
Cameroon and that membership is not illegal. Nagletis, the most recent US Department of
State (USDOS) report on human rights practicesaméroon states that individuals in the
North West and south west regions of Cameroon,rasudt of their tendency to support the
SDF, “suffered disproportionately from human rigasises committed by the government
and its security forces”.

(US Department of State 200@puntry Reports on Human Rights Practices 2008 méraon 25
February, Section 2.b).

A January 2009 report on Cameroon by Amnesty latéynal states that many SDF
members have been arrested and detained after &dssnged of supporting secession.
However, the report also states that “although gowent suspicions against the SDF have
persisted, there have been far fewer detentioits ofembers in recent years” Reports
indicate recent incidences in which SDF suppoieds members have been mistreated by
government authorities. The USDOS has reported3bét protestors were attacked by
security forces while demonstrating in February&00

Amnesty International 200€;ameroon: Impunity Underpins Persistent AQukssuary, pp 8 -9
http://www.amnesty.org/en/library/asset/AFR17/000%/en/126d20cd-de59-11dd-b660-
fb1f16eed4622/afr170012009en.pdAccessed 15 September 2009; UK Home Office 2009,
Operational Guidance Note — Camerpdnlune, Section 3.6
http://www.ind.homeoffice.gov.uk/sitecontent/docunt#policyandlaw/countryspecificasylumpol
icyogns/cameroon.pdf?view=BinaryAccessed 14 September 2009).

The most recent USDOS report on human rights mexin Cameroon provides the
following information of the treatment of SDF memband supporters:

On February 26, during a visit to the Yaounde Kaowé Central Prison, Divine Chemuta
Banda, chairman of the National Commission on HuR@hts and Freedoms (NCHRF),
learned that many of the SDF militants incarcerate2D06 in connection with the death of
Gregoire Diboule had been treated inhumanely andedemedical care.

..The law provides for freedom of assembly; howethex,government restricted this right in
practice, particularly during and after the Febyud@monstrations and riots.

...On February 13, in the Bessengue neighborhoobthiala GMI disrupted an SDF march to
protest against constitutional reform. The poliseduwater cannon, trucks, and tear gas to
disperse demonstrators in addition to beatings witiber batons.

During the February riots, which spread to 31 Itiesl including Yaounde and Douala, and the
subsequent government crackdown, security foroatsastd killed demonstrators and rioters.
While the government reported 40 persons killed(dGuch as La Maison des Droits de
I'Homme claimed that security forces killed oveQlfersons...

..Natives of the North West and South West regtended to support the opposition party SDF
and consequently suffered disproportionately framman rights abuses committed by the
government and its security forces. The Anglophmmamunity was underrepresented in the
public sector. Although citizens in certain franbope areas--the East, Far North, North, and
Adamaoua Regions--voiced similar complaints abodteu-representation and government
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neglect, Anglophones said they generally belietad they had not received a fair share of
public sector goods and services within their tegions. Some residents of the Anglophone
region sought greater freedom, equality of oppatyuand better government by regaining
regional autonomy rather than through nationattigali reform, and have formed several quasi-
political organizations in pursuit of their goals

(US Department of State 200@puntry Reports on Human Rights Practices 2008 mé&kaon
25 February, Section 2.b).

In January 2009 Amnesty International publishedport tittedCameroon: Impunity
Underpins Persistent Abudde report provides the following information dretsituation

for SDF members in Cameroon and the detention 2B members without trial from May
2006 until November 2008:

The Social Democratic Front (SDF) is the leadingasgition political party in Cameroon. It
draws most of its support from the predominantigldphone South-West Province and North-
West Province The government has invariably acctse®&DF of being separatist, like the
SCNC. As a result, many members of the SDF have beested and detained after being
accused of supporting secession for the two pregnc

Although government suspicions against the SDF Ipavsisted, there have been far fewer
detentions of its members in recent years. Howevgispute between two rival factions of the
SDF culminated in the arrest and long-term detentithout trial of at least 23 members of the
main faction of the party, who were accused ofrigliGrégoire Diboulé, a prominent member
of the dissident faction, on 26 May 2006. Thosestad, who were held without trial until
November 2008, include retired army colonel JamieisNgafor who was not present when
Grégoire Diboulé died.

...When they appeared in court on 5 November 20@8High Court in Yaoundé ordered the
provisional release of 20 of the 21 detainees lzcthey had been unlawfully detained far in
excess of the period allowed by the Camerooniare@bdPenal Procedure.

...According to Article 221 of the Cameroonian Codéenal Procedure, pre-trial detention
should not exceed six months, unless it is proldrigeup to six months with legal justification
by an examining magistrate. These detainees shmiltiave been held beyond May 2007
without trial

(Amnesty International 200€ameroon: Impunity Underpins Persistent Apuds@auary, pp 8 -
9 http://www.amnesty.org/en/library/asset/AFR17/000%/en/126d20cd-de59-11dd-b660-
fb1f16ee4622/afr170012009en.pdAccessed 15 September 2009).

The above Amnesty International report also stitatsin April 2008 Pierre Roger Lambo
Sandjo, an SDF supporter, was arrested for singpngs critical of the President’s proposed
amendments to the constitution. According to thpwreSandjo was charged with damage
caused by a protest in February 2008 and senteadhcee years imprisonment. The report
states that:

Musicians and political activists, Pierre Roger lben$andjo (also known as Lapiro de
Mbanga and Joe de Vinci Kameni (also known as do€anscience) were arrested in
March and April 2008, respectively, after singiromngs that were critical of President
Biya's move to amend the Constitution to aboligh ltmit on the time he may remain in
power.

...Sandjo, 51, is a member of the SDF. He was adeasted April 2008 in Mbanga city and
was brought to Nkongsamba High Court chained td Pda Kingué, the mayor of Njombé



Penja, who was himself facing charges connectéieté&ebruary 2008 protests. After he
was transferred from the Mbanga central prisonkorigsamba for trial, Sanjo’s health is
reported to have deteriorated due to poor sang@ngitions in the prison. According to his
relatives, he developed chronic back pains andregspy infections. He appeared before
the court on 23 July and pleaded not guilty. Ors2ptember, the High Court found him
guilty of “complicity in looting, destruction of pperty, arson, obstructing streets, degrading
the public or classified property, and forminggie gatherings”. The court sentenced him to
three years’ imprisonment and ordered him to ptotad of 280 million CFA francs (approx
US$640,000) as compensation for damage causegt@mas@rivate businesses and a
government department whose property the courneldine had caused to be destroyed.
Human rights defenders in Cameroon told Amnestgrivdtional that Sanjo had not used or
advocated violence, and that the sentence was moest retaliation for his criticism. He
appealed against the conviction and sentence. gjpeaawas still pending at the end of
2008 (Amnesty International 200Bameroon: Impunity Underpins Persistent AQuse
January, p.11

http://www.amnesty.org/en/library/asset/AFR17/000%/en/126d20cd-de59-11dd-b660-
fb1f16ee4622/afr170012009en.pdAccessed 15 September 2009).

99. On 6 February 2009,he Post Newslineeported that the Cameroon government “has
expressed reservation” regarding the 2009 repoArbgesty International. The report also
contains advice from Godfred Byarohanga, a “gua€BBC Network Africa Studio” who is
cited as stating that ““if you are an oppositionmer or a journalist in Cameroon, life is
probably tough for you. You could be arrested amictiprough a rigorous or an unfair trial,
intimidated and even have death threats made dgain% The report contains the following
information:

The government of Cameroon has expressed reserdatithe recently published report by
Amnesty International (Al) on poor Human Rightaiation in the country.

...However, Godfred Byarohanga, who was guest on BB®vork Africa Studio,

Thursday, January 29, said: “If you are an oppmsithember or a journalist in Cameroon,
life is probably tough for you. You could be aregstind put through a rigorous or an unfair
trial; intimidated and even have death threats nagénst you.”

..."Last February, more than 100 people were killgdhe forces of law and order because
they demonstrated against the high cost of livimg government attempts that succeeded in
changing the constitution to allow President PayhBo stand for another election in

2011,” Byarohanga noted.

...Many times when the opposition or students denmnatestvhen it is their right to do so,
they are arrested, beaten up and imprisoned.

For example, the report says, in 2006, more tham@&®bers of the Social Democratic
Front, SDF, were arrested, beaten up and imprisdketescribed Cameroon’s prison
conditions as horrific, overcrowded, lack of foaahrbid toilet systems and so on.

“Very often, the detainees are reported to have sieustody because of lack of food,
water and because of lack of sanitation and, ofssgpunany are tortured in custody,”
Byarohanga opined.

Asked by BBC where he gets his evidence, Byarohaaga they have built up a network of
contacts within Cameroon made up of human righdiscivil society organisations. He says
the groups give them information at their own peedaisk and there are friends or relatives



of the people who are suffering human rights viota, who contact Amnesty International,
which they verify

(Mbunwe, C. 2009 ‘Cameroon: Government Refutes IPaonan Rights ReportThe Post
Newsline 6 February, All Africa.com websitgtp://allafrica.com/~ Accessed 15 September
2009).

100. Amnesty International Annual Report 2009 — Camesiates that “political opponents of the
government” including SDF members, have been ardifrarrested and detained. The report
states that:

As part of a strategy to stifle opposition, thehauities perpetrated or condoned human
rights violations including arbitrary arrests, uafal detentions and restrictions on the rights
to freedom of expression, association and assembly.

...Political opponents of the government were arbilfrarrested and detained. Those
targeted included members of the Social DemocFabat (SDF), the main opposition
party, and the Southern Cameroon National CouS8€NC) — a group supporting
independence for Anglophone provinces

(Amnesty International 2008ymnesty International Annual Report 2009 — Cameroon
http://thereport.amnesty.org/en/regions/africa/aame— Accessed 15 September 2009).

101. The June 2009 UK Home Offic@perational Guidance Note — Cameromeludes SDF
members in its examination of categories of claifie operational guidance note provides
the following information:

3.6.2Treatment. The SDF was founded in early 1990 and gained legalgnition in March
1991. The SDF is the leading opposition politicattp and contested the legislative
elections in 2007. John Fru Ndi, National Chairro&the SDF told the United Kingdom
delegation of a fact finding mission to Cameroodanuary 2004 that government
officials and the police harassed and intimidatedntoers of the SDF. According to John
Fru Ndi, young people whose parents are membeatsedDF in particular were
harassed and intimidated by the Government. Hadutated that many young SDF
supporters were also stopped from obtaining jolsasting up new businesses. Whilst
stating that it was difficult for many young SDFppwrters to live in Cameroon because
of the harassment and intimidation, John Fru Ndédohat this form of intimidation was
not used against all SDF members.

In February 2008, the police in Douala disruptedames organised by the SDF against
constitutional reform. The police reportedly useater cannon, trucks, and tear gas to
disperse demonstrators in addition to beatings mitiber batons. On one occasion, the
police reportedly shot and killed a person whely #ittacked a crowd gathered for a SDF
organised march. Amnesty International has alsorteg that in 2008 some members of
the SDF were arbitrarily arrested and detained. Sig#port comes mainly from
Anglophones, especially from the North West Reg#ond from Bamilekes — people
whose routes are in the West Region, but who ameraimerous in Douala and other
towns. They reportedly suffer disproportionatelynfrhuman rights abuses committed by
the Government and its security forces.

3.6.8Conclusion. The SDF is the largest opposition party to playsgomrole in opposition
political activity. It is a registered party ancktbfore being a member is not illegal.
Whilst the police have disrupted some marches dsgdrby the SDF and reportedly
arrested and detained some members of the SDF, enshiyp of, involvement in, or
perceived involvement in the SDF at any level islikely to amount to ill-treatment that
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engages the UK’s obligations under the 1951 Conmenthe grant of asylum in such
cases is therefore not likely to be appropriatestased in FK, however, some prominent
and active opponents of the Government may, depgradi their particular profile and
circumstances, continue to be at risk. Therefdwe nature of the political activity and
level of involvement with any political party, inming the SDF, should be thoroughly
investigated as the grant of asylum may be appatpm some cases.

(UK Home Office 20090perational Guidance Note — Camergdnlune, Section 3.6
http://www.ind.homeoffice.gov.uk/sitecontent/docurtspolicyandlaw/countryspecifica
sylumpolicyogns/cameroon.pdf?view=BinaryAccessed 14 September 2009 ).

Departure from Cameroon

No recent information was found in the sources clied as to whether a person in
Cameroon subject to a warrant would be able toe¢la® country without being questioned
by authorities.

A 2001 report by the Danish Immigration Servicevided information from a “western
diplomatic source” who described the lack of seéguihecks at Douala airport for departing
passengers. The source is cited as saying thataeetweanted criminal”, including those
involved in the political opposition, would be altedepart Cameroon through the airport.
The source is also cited as stating that wantedircals may be able to use bribery in order to
depart Cameroon. More recent reports found in tlweces consulted indicate that there are
“various checkpoints” at Nsimalen airport whichelgtvisa fraud and that computer systems
have been introduced at Yaounde-Nsimalen Internaltidirport. However, these reports do
not indicate whether security checks are being gotedl into an individual’s criminal record
upon departing Cameroon. In May 2007 DFAT providddice that SCNC members have
been attending international conferences outsideanfieroon.

Danish Immigration Service (undatefgct-finding mission to Cameroon 23/1-3/2 2001 tiSac
8.1.1http://www.nyidanmark.dk/NR/rdonlyres/194F77BF-84BBC4-A6AA-
E053D9765F17/0/FactfindingmissiontoCameroon2001-péliEcessed 14 June 2002 ; ‘Nsimalen
Airport: Business Beehive’' 200&ameroon Tribuned July, All Africa websiténttp://allafrica.com/~
Accessed 5 September 2007; Tataw, Emmanuel 20040 Security: Yaounde-Nsimalen Takes
Lead’, All Africa, sourceCameroon Tribune27 February; DIAC Country Information Service 200
Country Information Report No. 07/42 — Cameroonut8ern Cameroons National Council (SCNC)
(sourced from DFAT advice of 11 May 2007), 11 Mpstra. R.1 B).

A 2001 report by the Danish Immigration Serviceorepitled Fact-finding mission to
Cameroon 23/1-3/2 200dontains information on the lack of restrictiongleparting
Cameroon. The report contains the following infotiora

There are no legal restrictions on the freedom@fement in Cameroon, and there
are no restrictions on leaving the country. A westiplomatic source reported that
passport issue was hardly ever a problem in coiumegith departure from
Cameroon, but that visas were more problematicerdgn who wanted to leave had
to be able to prove that he had funds to do sacaoltl maintain himself during his
stay abroad.

...A western diplomatic source said that there werdifficulties in leaving
Cameroon. No thorough checks were made on depdrtumeDouala airport.

The police did not possess an electronic databhaseanted people. There was
possibly a manual register of those connected laitfe-scale economic crimes.



Individual police might also know the hames of veahindividuals. However, even a
wanted criminal would be able to leave via the airpThis also applied to those who
were active in the political opposition. The soukoew of no cases of political
activists being detained when trying to depart.rélveas no central electronic
database of Cameroonian citizens.

Hilaire Kamga reported that the secret police (DERA& an electronic database of
all the persons they wanted. However, in the aigatrere was only a manual
register. He believed that if someone was wantetth®DGRE the airport police
would be informed accordingly.

As an illustration of the weak airport controlsg ttliplomatic source above described
an occasion where someone claiming to be a Camiarooitizen had passed through
passport control and through police and customskshat the airport although he
could not speak French, the main language of Caondf@ also knew of cases where
departing Cameroonians had been able to pass themwgral controls at the airport
with false visas.

The same source said that generally it was very tedsribe the police, e.g. at the
airport, and wanted Cameroonians or those withalid wisas would probably be
able to bribe their way out.

It would not be possible for an agent to accompamyieone leaving via the airport
all the way through the controls to the plane ftSehis applied to departures with
Swiss Air, Air France and Sabena. An agent mighdaile to accompany the
departing person onto the plane itself, in the cdskeparture with Cameroon
Airlines. However, Cameroon Airlines’ proceduresl fieeen tightened up since June
2000 when a new director of the company had bepaiafed. Nevertheless, it might
still be possible to do it, since “everything ispible in Cameroon”.

Foreign (European) airlines had tightened pre-dapacontrols. Although 80% of
all travellers could slip through the airport cafgrwith a false passport and/or visa
by use of bribery, effectively no-one would getotigh the final control by foreign
police in the boarding lounge.

Over the last two years there had been a greaaserin the number of
Cameroonians leaving for Europe Demand for visd&&utmpean countries had
become significantly greater. The reason for thas that many Cameroonians
wanted to improve their economic situation by lgisbroad. Young Cameroonians
who wanted to leave to try to improve their econpaiiuation were readily
understood at all levels of Cameroonian societys @pplied to their families,
village, the police and the authorities in general.

Even wanted persons would be able to leave viaitpert in Douala; it would also

be possible to leave illegally via the land bondéh Nigeria. Border controls were
not thorough, and even local people did not alvkaysv where the border ran.

lllegal departure via the port in Douala would aisopossible. The source had not
experienced Cameroonians leaving for political oeas This also applied to the large
numbers of young Cameroonians who were constazdhlyirhg.

Genevieve Faure produced a report drawn up by titislBimmigration attaché in
Lagos, Nigeria during a working visit to CameroarMay 2000. After inspecting
departure procedures at Douala airport the attashéluded that document checks in
the airport were particularly inadequate and thitlse passports or visas were
identified this was more by luck than professiasiall. The report also stated that it
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was easy for non-passengers to accompany passeighete the gate for departures
with Cameroon airlines. The report concluded tlsaturity is not a strong point at
Douala airport and airside access can be achiandg éasily”.

Anastasie Ongmboune, airport police officer, Dous#ad that a significant number
of Cameroonian citizens left the country for Eurape the USA. A Cameroonian
citizen could not leave without a visa for the ciouine wished to go to.

Airport controls had recently been improved assalteof an increase in the number
of Cameroonians leaving on false documents.

The authorities were currently working on settipgam electronic database at the
airport. The system was not yet operational aelamale staff training was required.
The aim was that the police at check points irgingort should have access to
electronic databases of wanted people.

T. Asonganyi believed that the authorities at tingcats had lists of wanted persons.
He could not dismiss the possibility that peoplghmibe on such lists on political
grounds. The editor of the Messenger also belidvegolice had list of wanted
persons or of what he described as dangerous elemen

(Danish Immigration Service (undate&gct-finding mission to Cameroon 23/1-3/2
2001, Section 8.1 Attp://www.nyidanmark.dk/NR/rdonlyres/194F77BF-84FB
4CC4-A6AA-E053D9765F17/0/FactfindingmissiontoCanmr®001.pdF Accessed
14 June).

Failed Asylum Seekers

In 2004, the UK Home Office Fact-Finding MissionGameroon quotediacques Franquin, a
representative of United Nations High CommissianRefugees (UNHCR) based in
Cameroon as having said that although many Camemasylum seekers have been
returned to Cameroon, he is not aware that anyaadoéen arrested or harassed on return.
The Mission further commented that allegations Haen made that some failed asylum
seekers who have been forced to return to Camdraom since disappeared, but there is no
confirmation of this. It is possible that they mfagve been trying to seek asylum in another
country (UK Home Office 200&Report of Fact-Finding Mission to Camerotid — 25
January 2004).

The Danish Immigration Service Fact-Finding MissiorCameroon elaborates the issue
further as follows:

A western diplomatic source believed that a refte®ylum applicant forcibly returned to
Cameroon would not be at risk. He was not awathe@fCameroonian authorities detaining
Cameroonian citizens who had been deported akardsylum applications had been rejected,
simply because they had sought asylum abroad. ¢Healiknow of cases where a returned
rejected asylum applicant had had problems wittatttborities as a result of being deported.
He pointed out that the authorities were not infedrthat people were rejected asylum
applicants.

Gemuh Akuchu [of the National Commission for Hunftights and Freedoms (NCHRF)]
confirmed that rejected asylum applicants who regdrito Cameroon voluntarily were not at
risk of being detained by the police on their retur



A rejected asylum applicant who was deported irdbaffs and was accompanied by a foreign
policeman who handed him over to the Camerooni#maities at the airport risked detention
by the police. This would be to investigate hiskggiound. If the Cameroonian authorities
were aware that he had sought asylum abroad halveeutuspected of having discredited
Cameroon. If the authorities merely found that &é sought asylum for economic reasons he
would be released. The editor of the MessengermBeved that asylum applications abroad
were seen as damaging Cameroon's image.

The same source reported that in December 2000imireg Cameroonian had been detained
by the airport police in Douala because he was @t af wanted persons. No official reason
was given for his arrest, but it was probably ofitigal grounds. The returning Cameroonian
had been active in an English-speaking Cameroamiaurp in the USA. He was released after
12 hours. Such detentions were short, usually aodaglf a day.

Several sources said that there were cases of Gamans coming over the land border from
Nigeria to avoid the risk connected with arrivirtgaaports.

T. Asonganyi [Vice-Chairman, Secretary Generahef$ocial Democratic Front (SDF)]
reported that if the authorities knew that somewas a rejected asylum applicant they would
arrest him as, by applying for asylum, he wouldbgpected of harming Cameroon's
reputation abroad. He would also risk being ilatesl or even tortured.

Akuchu said that the forcible or accompanied degtiom of a rejected asylum applicant would
not cause problems if the authorities were notrméad that the individual was a rejected
asylum applicant. The best way to deport a rejeasgtlim applicant was for accompanying
policemen to wear civilian clothes as though theyeatravelling with any other person.

None of the diplomatic sources consulted by thegiion were aware of any cases in which
the return of rejected asylum applicants had lesketoous problems for those involved. Several
sources said that no such cases had been menbgraunesty International or by human
rights organisations in the relevant western coesitiT hey took this as a sign that there were
no cases of rejected asylum applicants having problwith the Cameroonian authorities
because of their asylum applications.

One western diplomatic source reported that tloealllegal adviser had stated that there was
no legislation in Cameroon providing for prosecatior seeking asylum abroad. However, in
practice things could be very different. His coyritad known a number of cases of rejected
Cameroonian asylum applicants marrying nationaléevtheir asylum applications were
pending. The rejected asylum applicants had th&mtarily gone home to Cameroon to wait
for family reunification from there under existingles. The source saw this as a sign that
rejected Cameroonian asylum applicants were nsepated when they returned home. If the
contrary was the case, they would have been peaeskuathile they were in Cameroon waiting
for their applications for family reunification tee processed. None of the individuals
concerned had reported to the representation ine@am that they had been persecuted
because of their asylum application abroad. Thececadded that rejected asylum applicants
who returned voluntarily were not known to be siclEameroon The Cameroonian authorities
would not be able to tell whether deported Camdaeyanwere rejected asylum applicants or
had, for example, been deported because their hiaghexpired.

Another western diplomatic source reported thatyaar one European country returned
nearly 200 people to Cameroon They were escortgublige, and none of them had reported
problems of a political nature in Cameroon Someewejected asylum applicants and others
had committed minor crimes.



The same source commented that Cameroonians whefhad a false passport and been
returned to Cameroon would not be punished asudt.r&omeone who tried to enter on a false
passport would be able to do so without problems.

(Danish Immigration Service 200&act-Finding Mission Report on Cameroon 23/1-3/220
p 38).

107. In February 200&frican Echo Newseported that:

[...] deported asylum seekers and those ejected fodtmand other European states for
immigration offences are being tortured and imprexh suffering a severe breach of their
human rights upon their return to Cameroon.

This is based on a current independent enquiryrtedden at the police station in Douala and
Yaounde airport, the detective divisions and theidd@ New Bell and Kondingui prisons
respectively by the Cameroon Human Rights Lawyadslaawyers without Boarders (sic)
(L.W.B).

It disclosed that torture is widely used to sanctieturned fail asylum seekers whom the
regime considered as opponents...

Returned asylum seekers in UK are usually deposigid a home office travel document
stating reasons for the returned. At times polimsompany returnees and hand them to the
Cameroon security at the airport.

According to human rights lawyers, a solid netwairkecurity has been mounted at airports to
track down individuals brought under such conditiohearing Home Office travel documents.
Whilst their returned (sic) may be subjected tcestigation those marked by the police as
activist or perpetual opponents to the regimeraraadiately arrested, tortured and send (sic)
to prison without access to justice or proper exatnon of their case.

The findings confirmed that those deported fromwho the government considers as "SCNC"
supporters are instantly detained and systematiselhd (sic) to prison after the required
appearance before the state prosecutor - if neelth Iseme situation (sic) it takes longer to
open a judicial enquiry for a case whose conclusiay take several years. Some detainees in
remand wait more than ten years in prison withgutlgement. Sometimes their dossiers are
reported missing, (LWB) claimed.

More than 400 inmates and failed asylum seekers werviewed during this research in
Douala and Yaounde airports and prisons respegti#ehongst them where (sic) returned
detainees who had supported their asylum claimmonigration applications in UK with
evidence that they were fleeing political persemuby the current regime.

(‘Plights of Returned Asylum Seekers to Cameroon528&rican Echo New&5 February
2005 (http://www.africanecho.co.uk/africanechone2igeb2005asylum.html, accessed 15
March 2010).

FINDINGS AND REASONS

Country of Nationality

108. On the basis of the applicant’s passport, a cogyhach is included in the Departmental file,
the delegate accepted and the Tribunal acceptshbaipplicant is a citizen of Cameroon and
is outside his country of nationality. Accordingfgr the purposes of the Refugees
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Convention, the Tribunal has assessed the appboaatms against Cameroon as his country
of nationality.

Assessment of Claims and Evidence
Credibility

The mere fact that a person claims fear of pergatir a particular reason does not
establish either the genuineness of the asseredtifat it is “well-founded”, or that it is for
the reason claimed. It remains for the applicarsatsfy the Tribunal that all of the statutory
elements are made oMIEA v Guo & Anor(1997) 191 CLR 559 at 596. Although the
concept of onus of proof is not appropriate to adstiative inquiries and decision-making
(Yao-Jing Li v MIMA(1997) 74 FCR 275 at 288), the relevant facthefihdividual case

will have to be supplied by the applicant himselherself, in as much detail as is necessary
to enable the examiner to establish the relevans faA decision-maker is not required to
make the applicant's case for him or lmasad v MIEA(1985) 6 FCR 155 at 169-7Dyu &
Anor v Renevie(1989) 91 ALR 39 at 45. Nor is the Tribunal reqdito accept uncritically
any and all the allegations made by an appliddahdhawa v MILGEA1994) 52 FCR 437

at 451.

The Tribunal found the applicant generally to edible witness, whose accounts of past
events has been detailed and consistent, and foroaity with the independent evidence
sourced by the Tribunal. His account of the circtamses leading to his departure from
Cameroon, and the reasons for which he does ndttwvaeturn were consistent with those
presented in his statutory declarations in supgidnis protection visa application.

During the course of the hearing, the Tribunal tdiexd a number of inconsistencies between
the applicant’s evidence and the information predith his application for a tourist visa to
come to Australia to participate in World Youth D@YYD) The Tribunal advised the
applicant that these inconsistencies reflectedi®credibility and could undermine his
claims for protection.

Following the hearing, the applicant’s represemtathade a submission to the Tribunal
addressing the inconsistencies and other mattisesdray the Tribunal during the hearing.
The Tribunal accepts the applicant’s representatsigbmissions on the following matters:

Applicant’s Work at the Centre for Youth

The Tribunal accepts that the applicant workedhatGentre in a voluntary capacity from
August 2004 until March 2008.

In making this finding, the Tribunal relies on ttleeord of conversation with and the email
from [Reverend 1] dated [in] February 2009, prodide the Tribunal by the applicant’s
representative following the hearing. In this dirfédeverend 1] confirms that the applicant
previously worked at the Centre on a voluntary $asiining young people and that after he
sought refuge at the Presbytery he was engagedtaff amember but was paid only a small
sum (40,000 CFA Francs) for him to buy some clotirggersonal effects.



World Youth Day Registration

115.

116.

117.

118.

119.

120.

121.

122.

123.

The Tribunal accepts that the date [in] Novemb&720rinted on the bottom right-hand
corner of the registration of the applicant on\erld Youth Day website cannot be relied
on as accurate.

In making this finding, the Tribunal relies on tB&atutory Declaration of [Mr D],
Information Systems Analyst, dated [in] March 20p&vided to the Tribunal by the
applicant’s representative following the hearithig.his Statutory Declaration [Mr D] states
that the date printed on a document correspontietdate on the computer which is often
not accurate. Computer system time can be set ripiana is easily adjusted.

The Tribunal also relies on the evidence of [Rewérg] in his email and record of phone
conversation in which he states that the compiged to register the applicant for World
Youth Day is a second hand computer donated tolthech. He states that whenever the
computer is re-set following a power failure, tloenputer reverts to the date 2 November
1998. He further states that when he turned ordahguter [in] February 2009, the date on
the computer was [in] March 2012.

The Tribunal therefore accepts that the date [iofyénber 2007 printed on the bottom of the
printed registration page cannot be relied on ascaarate record of the actual date on which
the applicant registered on the World Youth Day siteb

Assessment of Claims
Political Opinion

The applicant claims to fear persecution for himlmement with the Social Democratic
Front (SDF) and his involvement in the demonstretim February 2008. The Tribunal
accepts that the essential and significant reasotiné claimed fear is the Convention reason
of political opinion, actual or implied.

The issue before the Tribunal is whether the apptibias a well-founded fear of persecution,
that is, whether he has a genuine fear based eal alvance of persecution.

The applicant claims to have become a member ddbein 2000, a few months before the
death of his father. He claims that his father been a member of the SDF and that he had
been exposed to political issues in Cameroon thrdig father’s involvement. He recalls
attending a demonstration after the elections B219Vhen his father became ill, the
applicant felt a responsibility to join the SDF lsielf and he dreamed of becoming a leader to
fight against the Government. He claims that leejd the Soboum subsection of the SDF in
his local district and would attend meetings.

The Tribunal accepts that the applicant was awveaatiember of the SDF from 2000 In
making this finding, the Tribunal relies on the kpgnt’s 2003 SDF membership card on the
Department’s file which states he has been a mepflibe SDF since 2000.

The Tribunal accepts that the applicant participaedemonstrations and marches organised
by the SDF and that he was harassed by policeglthiese demonstrations. The Tribunal
further accepts that the applicant was arrestgablige on two occasions: in the lead up to

the presidential elections in 2004 and at a pubketing at [Location A] in 2005 and that he
was assaulted and tortured by police and that Iser@laased after some of his SDF comrades
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paid a bribe. The Tribunal accepts the applicariisns that [in] February 2008 he attended
a march and public demonstration in Douala to gtqteoposed changes to the constitution
and that the police fired at the group and one negrabthe group was killed. It accepts that
the applicant was taken by police to an abandooedéioutside Douala and beaten and
tortured because he saw a number of people killed.

In making these findings, the Tribunal relies oa #pplicant’s consistent evidence to the
Department and the Tribunal and the country infdiomecited above which supports his
claims. His accounts of arrests, interrogatiors lz@atings are all consistent with this
country information.

The Tribunal accepts the applicant’s claims thedrdfe returned home to live with his
fiancée, the police came to his house looking for but that he escaped from the house. It
further accepts that the next day met with hisdénwho told him that the police had forced
their way into the house and had taken her awayshadvas severely beaten and tortured.
The Tribunal also accepts that the applicant sotefhge with [Reverend 1] and that he
subsequently learned about and was registered ¥D.W

In making these findings, the Tribunal relies oa #pplicant’s consistent evidence to the
Department and the Tribunal and the evidence o¥¢Rend 1] given to the Tribunal that the
applicant had been sought by the police after @igdstrike and demonstrations and that the
police had traced the applicant to his family hdesling him to seek refuge at the church.
The Tribunal also relies on [Reverend 1]'s evidethe it was decided that the applicant
would come to Australia after he received inforroatabout WYD in May 2008 and that he
registered the applicant for attendance at WYDisrcbmputer at the parish either at the end
of May 2008 or at the beginning of June 2008

The Tribunal notes that the delegate found thatthacpplicant been of adverse interest to
the Cameroonian authorities that he would not Heaen able to legally depart Cameroon for
Australia without any hindrance.

The Tribunal has had regard to the country inforomateferred to above, and accepts the
applicant’s evidence that he was able to pass gifrpassport control at the airport without
any problems. It notes that the country infornraticdicates that there is a lack of security
procedures at Douala airport and that officersopen to bribery.

The Tribunal accepts on the basis of the applisamtidence before it that since he has been
in Australia, the police have taken his fiancéeifberrogation and beat her so severely that
she had a miscarriage.

The Tribunal accepts that the applicant has beesepeted in the past and faces a real
chance of persecution in the reasonably foresedatolee by the Government of Cameroon
because of his political opinion and political aityi.

The Tribunal accepts that the applicant fears bdetgined and tortured upon return to
Cameroon. The Tribunal notes the delegate’s fipttat the applicant’s activities as a SDF
member were conducted at a very low and local leVek Tribunal accepts the applicant’s
evidence that despite the fact that he is not@eleaf the SDF, the authorities would retain
an interest in him because of his involvement enFkebruary 2008 demonstrations. The
Tribunal accepts that there would be a real chahtiee applicant being arrested, detained or
physically ill-treated were he to return to Cameroo
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The Tribunal has considered whether the harm witielapplicant fears is serious harm to
the applicant pursuant to section 91R of the Adte applicant fears being detained or
physically harmed which amounts to ‘serious harorspant to this provision, as it is a threat
to life or liberty and significant physical harasamor ill-treatment. The applicant also fears
being tortured or killed in detention. The perdemuis directed against him by the
authorities of Cameroon because of his memberdrapainvolvement in the SDF which is
the essential and significant reason for the haeuntion 91R(1)(a)) and is systematic and
discriminatory conduct pursuant to section 91R(1){the Tribunal finds that there is a real
chance of serious harm against the applicant (se6tlR(1)(b)).

As the persecution which the applicant fears shbeldeturn to Cameroon is both authorised
and perpetrated by the ruling government, its padicd security forces the Tribunal finds
that no effective state protection, in accordanith imternational standards, would be
afforded the applicant anywhere in Cameroon.

For the same reason the Tribunal does not considethere is anywhere in Cameroon
where the applicant could be safe from possibléipal persecution and therefore there is
nowhere in Cameroon where it would be reasonaléddl the circumstances for him to
relocate.

Failed Asylum Seeker

The applicant also claimed that he has a well-fedrféar of persecution due to his status as
a failed asylum seeker if he returns to Cameroon.

The applicant claims that he may be persecutecameZoon for reason of his status as a
member of the particular social group of ‘faileglasn seekers’. The applicant’s
representative made written submissions in thigaets which include references to previous
RRT cases which have considered the country infooman relation to failed asylum
seekers in Cameroon.

The leading recent Australian authority on the tgpanticular social group’ is\pplicant S v
Minister for Immigration and Multicultural Affair§2004) 217 CLR 387 gpplicant 3.
McHugh J inApplicant S v MIMA2004) summarised the issue in broad terms:

To qualify as a particular social group, it is egothat objectively there is an
identifiable group of persons with a social pregeimca country, set apart from other
members of that society, and united by a commonrachexistic, attribute, activity,
belief, interest, goal, aim or principle.

In their majority joint judgment, Gleeson CJ, Gumwend Kirby JJ set out at paragraph [36]
the correct approach to the question of whetheoapgalls within the scope of the term
‘particular social groupfor the purposes of the Convention:

Therefore, the determination of whether a groulg faithin the definition of
“particular social group” in Art 1A(2) of the Conwiion can be summarised as follows.
First, the group must be identifiable by a chanastie or attribute common to all
members of the group. Secondly, the charactemistittribute common to all members of
the group cannot be the shared fear of persecitirmlly, the possession of that
characteristic or attribute must distinguish treugrfrom society at large. Borrowing the
language of Dawson J fpplicant Aa group that fulfils the first two propositions,
but not the third, is merely a “social group” arad a “particular social group” As this
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Court has repeatedly emphasised, identifying atyithie “particular social group”
alleged is vital for the accurate application @& #pplicable law to the case in hand.

Therefore whether a group is a ‘particular socral@’ in a society will depend upon all of
the evidence including relevant information regagdegal, social, cultural and religious
norms in the country. However, it is not suffici¢inat a person be a member of a particular
social group and also have a well-founded feareo$gcution. The persecution must be
feared for reason of the person’s membership op#mgcular social group.

The observation of Gummow J Applicant A v Minister for Immigration and EthrAdfairs
(1997) 190 CLR 225, at 285 (citing with approi&am v MIEA & Anoi(1995) 57 FCR 565
at 569:

There must be a common unifying element bindingrtleenbers together before
there is a social group of that kind. When a menalbersocial group is being
persecuted for reasons of membership of the giweijs being attacked, not for
himself alone or for what he owns or has doneplgutirtue of his being one of those
jointly condemned in the eyes of their persecutanghat it is a fitting use of
language to say that it is ‘for reasons of’ his rhemship of that group.

Whether a posited group constitutes a particuleiasgroup is a mixed question of fact and
law, depending both upon the satisfaction of tigalleequirements as exemplified in
Applicant S but also upon whether the evidence in fact supgbe existence of the group.
As McHugh and Gummow JJ observedMmister for Immigration and Multicultural Affairs
v Khawar210 CLR 1 at [81],

It was open to the Tribunal on the material befote determine that there was a
social group in Pakistan comprising, at its narrstwenarried women living in a
household which did not include a male blood refato whom the woman might
look for protection against violence by the memlodrthe household.

In KhawarMcHugh and Gummow JJ stated:

The membership of the potential social groups whibe been mentioned earlier in
these reasons would reflect the operation of calltgiocial, religious and legal factors
bearing upon the position of women in Pakistanietg@nd upon their particular
situation in family and other domestic relationhip

The Tribunal must first determine whether the gatér social group put forward by the
applicant’s representative meets the requisite legeonditions identified il\pplicant $
before considering whether the evidence actualypstts the existence of the group in
guestion. The Tribunal must then assess whetlegudtsecution feared is for reason of the
applicant’'s membership of the particular socialugror because of the motivation of the
state in failing to provide adequate protectiomfrihe harm feared in accordance with
international standards.

The particular social group is SDF members whdaited asylum seekers The definition of
this group meets the first test set ou\pplicant Sn that the group is “identifiable by a
characteristic or attribute common to all membétkegroup.” All the members of the group
are “united by a common characteristic, attribatgivity, belief, interest, goal, aim or
principle” namely they unsuccessfully applied feylam overseas and then returned to
Cameroon.



145.

146.

147.

148.

149.

150.

151.

152.

The second part of the test requires that the cegistic or attribute common to all members of
the group cannot be the shared fear of persecéto@awson J explained #pplicant Sat
242.

[hJowever, one important limitation which is, I ti, obvious is that the characteristic
or element which unites the group cannot be a camiiear of persecution. There is
more than a hint of circularity in the view that@amber of persons may be held to
fear persecution by reason of membership of aquéati social group where what is
said to unite those persons into a particular $gcaup is their common fear of
persecution. A group thus defined does not havéharyin common save fear of
persecution, and allowing such a group to constiéuparticular social group for the
purposes of the Convention “completely reversestatitory definition of
Convention refugee in issue (wherein persecutiostrine driven by one of the
enumerated grounds and wate versy’

The Tribunal accepts that the group as proposdtidgpplicant’s representative satisfies the
second part of the test Applicant Sn that its membership is not defined by the pairten
feared.

The third part of the test requires that “the pesgm of that characteristic or attribute must
distinguish the group from society at large.” Applicant A Dawson, McHugh and
Gummow JJ stated:

The adjoining of “social” to “group” suggests thhé collection of persons must be
of a social character, that is to say, the collecthust be cognisable as a group in
society such that its members share something whigks them and sets them apart
from society at large.

For the claim that an individual’s fear of harmnoistreatment comes within the Convention
ground of “membership of a particular social grothe particular social group must be
cognisable or recognisable within the society. @nklasis of the country information
referred to above, the Tribunal accepts that faalegdum seekers are cognisable or
recognisable within Cameroonian society.

In the case of the applicant, as a member of thecpkar social group members of SDF
members who are failed asylum seekers, the quastiwwhether he would be subject to
detention, arrest or other harassment on arrivBbatala Airport, Cameroon He has claimed
to have a profile as a low level activist and hiolvement in the February 2008 riots.

The Tribunal notes that the country informatiorere¢d to above from the Danish
Immigration Service Fact-Finding Mission to Camerandicates that in some cases
Cameroonian officials may detain returning asyl@wekers for questioning if they are
returned to Cameroon in handcuffs or accompanigabtige. The report also notes that
ordinarily Cameroonian officials would not be atdedetermine whether a returnee is a failed
asylum seeker or someone who has been deportethirreasons.

The Tribunal finds that there is a likelihood th@bn return to Cameroon the applicant

would be identified by the authorities as a fadsglum seeker because his passport contains
a tourist visa to Australia valid for a limited dtion, and that he may be questioned as to
why he had remained in Australia beyond the exgirhis visa.

The Tribunal also has had regard to the indeperidguiry conducted by the Cameroon
Human Rights Lawyers and Lawyers without Bordefarred to above in thafrican Echo
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Newsatrticle dated 25 February 2005, which reportsitidividuals “marked by the police as
activist or perpetual opponents to the regime mraediately arrested, tortured and sent to
prison without access to justice or proper exanonatf their case.”

The Tribunal finds that there is a likelihood thatowing questioning by the authorities that
the applicant would be identified as an opponernhefregime and arrested, tortured or sent
to prison.

On the information before it, the Tribunal is ureatd conclude that the possibility that the
applicant would be detained and questioned by ait®upon his return to Cameroon is
remote or far-fetched.

The Tribunal, therefore, accepts that if the agpltaeturned to Cameroon now or in the
reasonably foreseeable future there is a real ehtlnat he would be detained and questioned
by Cameroonian authorities. The Tribunal finds thatreason why he would be detained
and questioned is because of his membership afti@ydar social group being SDF members
who are failed asylum seekers. The Tribunal tloeeshccepts that there is a real chance of
serious harm for reasons of the applicant beinglber of this particular social group.

The Tribunal finds that the applicant has no pristerg, legally enforceable right to enter
and reside in any other country as there is nanmétion available to it to support such a
right.

The Tribunal finds that the applicant, should heneto Cameroon now or in the reasonably
foreseeable future, faces a real chance of sehiaus on account of his political opinion and
his membership of the particular social group ofithers of the SDF who are failed asylum
seekers, which engages a Convention nexus antdhberefore does have a well founded
fear of persecution for a Convention reason. Tiileuhal finds that effective state protection
is not available to the applicant in Cameroon, tieatvould be unable to relocate anywhere
within Cameroon and that he does not have an egistgally enforceable right to enter and
reside in any other country.

CONCLUSIONS

The Tribunal is satisfied that the applicant issespn to whom Australia has protection
obligations under the Refugees Convention. Theeefue applicant satisfies the criterion set
out ins.36(2)(a) for a protection visa.

DECISION

The Tribunal remits the matter for reconsideratioth the direction that the applicant
satisfies s.36(2) of the Migration Act, being agmer to whom Australia has protection
obligations under the Refugees Convention.

| certify that this decision contains no informatiwhich might identify the
applicant or any relative or dependant of the &jpli or that is the subject of
direction pursuant to section 440 of tegration Act 1958
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