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Lord Justice Laws:

1. This is an appeal, with permission granted by
Senior Immigration Judge Storey on 17 Septembe¥ 28@ainst a decision of
Immigration Judge Froom promulgated on 19 July 2@G0 taken on a
statutory reconsideration. Immigration Judge Frabsmissed the appellant’s
appeal against the Secretary of State’s refusal a$ylum on
17 November 2006. The appellant is a national afin€, born on
6 May 1990, so, at the date of the hearing befommigration Judge Froom,
on 10 July 2007, she was seventeen years old. cldhmeed to have entered
the United Kingdom illegally on 10 October 2006ying flown from Sierra
Leone a few days after leaving Guinea. She claiasgtum the same day as
she arrived, but, as | have said, that was refosedl7 November 2006. The
appellant was, however, granted discretionary ldaveemain until her 18
birthday, which fell on 6 May 2008. That was, asmtlerstand it, because she
was an accompanied minor, and the Secretary of Stas not satisfied that
adequate arrangements for her reception would h@aice on her return to
Guinea. The appellant’s appeal against the refolsabylum was first heard
by Immigration Judge Hussein and dismissed in ardehation promulgated
on 24 January 2007. Immigration Judge Hussein dotlvat the appellant’s
account had been manufactured.

2. However, on 22 February 2007 Senior Immigrationgéugitorey ordered
reconsideration on the ground that Immigration &udgssein had failed --
contrary to the immigration rules and other polistatements -- to take
account of the appellant’'s minority in assessingdnedibility. The case was
then adjourned by consent for a second stage relavason at which the
merits would be revisited. The appellant’s casea®ylum is described by
Immigration Judge Froom at paragraphs 3-7 inclusizdis determination.
There is, as | understand it, no criticism of tatcount as a detailed and
accurate description of the appellant's case. @&her no point in my
replicating the same material in different langyaged | will set out
paragraphs 3-7 in full.

“3. The basis of the appellant’s claim is set aut i
the statement as follows. The appellant was born i
Daka, in Labé, Guinea. Her parents separated when
she was young and she did not know her mother
very well. She has an older sister. Her father
remained and she grew up with her half-brothers
and sister. Her father wanted her to go to sthey t
Holy Qur’an but she did not want to go. Thereupon
he would beat her with electric wires on her back.

4. The appellant first met her boyfriend after

leaving school in Daka town centre. His name was
Musa Bah and he was a Christian. He wanted to
marry the appellant but his father refused because
he was a Christian. The appellant used to meet him



frequently in secret without her father knowing.
Her father decided to arrange her marriage to dne o
his relatives. His name was Mamadou Oury Barry
and he was the Imam of the local mosque. He was
around 60 years of age. The appellant refused but
her father told her that she had to marry himshi
refused, he would tie her up and drag her to his
house. She was therefore forced to marry him about
six months before she came to the UK. The
appellant’s husband already had two wives. The
appellant told him she did not love him and that he
father had forced her to marry him. He forced her
to sleep with him and, if she refused, he would bea
her with his hands and sometimes he pushed her
against the wall. She lost contact with her
boyfriend. Sometimes she would run back to her
father's house but her husband would always send
people to bring her back. One night he hurt her
badly on her left leg when he pushed her onto a
table. The appellant decided to run away.

5. The next day, while her husband went to the
mosque, she ran away. She went to her boyfriend,
Musa’s, house. She showed him her scars and told
him that she could not go back to her husband or
her father's house. She could not go to her
mother’s house because they had no relationship as
her father had stopped her seeing her. Also she di
not want to disturb her mother. She asked Musa to
help. However, he did not have much money
because he was a student living with her parents.
The appellant decided to stay with him as she had
no other solution. They lived in a small area of
Daka and everyone knew each other. It was not
long before some people who knew she was staying
with Musa informed her father. Her father also
guessed she had been at Musa’s house because he
knew she was close to Musa and had no-one else.
The next day her father and husband came to the
house. There was no-one at home apart from the
appellant, Musa and the housekeeper. Everyone
else had gone to work. The appellant’s father and
husband found her with Musa. They shouted at
them and they both started beating Musa.

6. The appellant ran away. She went to her
maternal uncle’s house in Daka. He did not live
very far away. She explained everything to him
and, as he did not have a very good relationship
with her father, he told her she could stay at his



house. The same day he took her to the Chief of
Daka. Because the police never helped with such
problems they had to see the Chief first. The
appellant was not present at the meeting but
afterwards her uncle explained that people who had
money could do what they wanted and, if they took
the case to the police, they would end up in prison
The appellant and her uncle went to town to buy
clothes for her because she would be staying with
him for a long time and then they went back home.
When they arrived they saw the appellant’s uncle’s
son crying. Musa’s family and friends had come to
the house and threatened to beat her uncle’s family
in revenge for what happened to Musa. They had
beaten her uncle’s son. They had forced the door
and smashed up everything in the house. They said
they would come back for the appellant. Fearing
for his and his family’s safety, the appellant'len
decided to take her to Sierra Leone, which he did
the next day.

7. In Sierra Leone, he introduced the appellarat to
woman, called Nene. She agreed to take the
appellant abroad and her uncle gave her the money.
Then she left. The appellant stayed with Nene for
three or four days and then was taken to the dirpor
The plane came directly to the UK. The appellant
did not know where she was at first. Nene took her
to the Home Office, where the appellant claimed
asylum. She fears returning to Guinea because she
fears she will be killed by Musa’'s relatives and
friends. Her father would also punish her and send
her back to her husband against her will. Her
husband is a very violent man. She cannot go€o th
authorities for protection as the police only help
people who have money. There is nowhere else she
could go in Guinea. If she goes to a differentare
she will be treated as an outsider.”

3. In addition to all these facts, Immigration Judgeodin also noted
(paragraph 21) that the appellant had been subjetde female genital
mutilation at a young age. Immigration Judge Frqooteeded to review the
evidence. There are also passages in the detdionmiria which | must refer
further, in which he specifically addresses the tddhe appellant’'s minority.
His conclusions begin at paragraph 33, which | messd:

“In the light of the consistent background evidence
it is clear that the appellant’'s account of being
forced into marriage by her father before the legal



age limit and the subsequent account of domestic
violence and spousal rape is plausible. The
appellant has also given a relatively consistent
account, although in accordance with the Home
Office policy and procedures, she was not
interviewed [l interpolate that was because of her
age]. In reaching my conclusions as to how much
weight to attach to each element of the appellant’s
claim | have looked at the totality of the evidence
including her written and oral statements, the
background evidence, the medical evidence and the
expert reports. | have kept in mind her age.”

4. Having passed comment on various aspects of tlieese in the intervening

5.

paragraphs, the immigration judge said this atgragh 41:

“The cumulative effect of my assessment of the
evidence is to find the appellant has concocted a
story, or one that has been concocted for her, in
order to furnish an unfounded asylum claim. | find
her account of her forced marriage and the ensuing
physical abuse, leading in turn to her escape from
her husband and the discovery of her with her
former boyfriend by her father and husband, to be
untrue. | also reject her claim as regards hefeunc
assisting her to escape. She might have beenrbeate
by her father at some time in the past but thasdoe
not demonstrate a real risk of persecution on
return.”

It is clear that Senior Immigration Judge Storeyanging permission to
appeal, was troubled by what he considered to beorarast, if not a
contradiction, between paragraphs 33 and 41; amdirdt ground of appeal in
this court is that no logically adequate reasoesgaren for the “jump”, as it is
put, from the one to the other. Thus it is saigh@magraph 6(3) of Mr Yeo’s
skeleton argument:

“The intervening paragraphs are incapable of
justifying the negative finding at paragraph 41
given the positive findings at paragraph 33 and
given the medical evidence [that is to say, the
evidence essentially of extensive scarring].”

It is convenient to deal with this ground of appsiahight away. It is first to
be noted with respect that Senior Immigration Jusigeey mischaracterised
the finding at paragraph 33. He said:

“The positive credibility findings concluded thdtes
had been forced into marriage and had suffered
domestic violence.”



Senior Immigration Judge Storey referred at thigpto paragraph 33. But
Immigration Judge Froom had made no such findir merely stated that
the appellant’s account of forced marriage, dormestilence and rape by her
husband was plausible and that the appellant hagh @ relatively consistent
account. His conclusion at paragraph 41 was thdght of his assessment of
the whole of the evidence, this account was negl$is untrue. There is no
inconsistency. In the intervening paragraphs mfmigration judge articulated
a number of concerns which, as it seems to me, ithat@anding Mr Yeo’s
submissions to the contrary, rationally justifystiwonclusion. | will not set
out the whole of the narrative, for the particysaints have been summarised
in tabulated form by Mr Blundell in his skeletorgament for the respondent
as follows. Paragraph 21 sets out the followinm{so

“(1) There was an inconsistency between the
Appellant’s claim to have been controlled by her

father and to have maintained a sexual relationship
with her boyfriend [36];

(2) She was vague about the distance of her Koranic
school from where she lived [36];

(3) She was vague about the length of her
relationship with her boyfriend and needed
assistance with this [36];

(4) She could not initially remember the date af he
marriage [36];

(5) There was no element of secrecy to the
relationship she conducted with her boyfriend
which was inconsistent with the family and
religious context she had described [37];

(6) It was inevitable that word of the relationship
would have reached her father given his position
[37];

(7) Although she claimed that she conducted her
relationship whilst her father was at the mosque,
there were difficulties with the timings given that

her boyfriend was at school, she was at Koranic
school and meetings involved walking some
distance [37];

(8) There was an inconsistency in her later claim
that her father spent all afternoon and evenirtet
mosque given that he was supposed to be a trader in
the city [37];



7.

(9) Her claim that people who knew she was at
Musa’s house told her father where she was, was
consistent with [the immigration judge’s] view that
her father would have discovered the relationship i
any event [38];

(10) Her claim that her father guessed she was at
Musa’s house was inconsistent with her evidence of
being kept at home in a strict, religious household
[38];

(11) It was also inconsistent with her evidencd tha
her father only discovered the relationship whes sh
told him about it [38];

(12) The claim that Musa’s family sought revenge
against her uncle’s family was incredible,
particularly given that the uncle sheltered and
assisted the Appellant [39];

(13) If only those with money could access help
from the police it was not clear why her uncle cbul
not have assisted [40];

(14) The background evidence suggested it was
unlikely that a young girl in this position would
complain, but this was actually what she had done,
through her uncle [40].”

| quite accept that some of these points are smailers of detail but the force
which is to be attributed to them depends of cowsetheir being taken

cumulatively. It is to be remembered that thisrtdas all too often enjoined
immigration judges to look at an appellant’s evickeror indeed any relevant
witness’s evidence as a whole and in light of ladl €vidence in the case. It
has often been said that an isolated finding oflaungbility taken against an

appellant is legally fragile unless it is clearttttze finding has been properly
rooted in the context of all the evidence. In t@se the immigration judge
has arrived at a view about the plausibility of @spect, of course a central
aspect of the appellant’'s case. He has expresse¢dsiew in paragraph 33.
But that is not a finding, as my Lord, Lloyd LJ,ipied out in the course of the
argument. When one comes to see what the judgeds@s are, they are

rooted in the whole of the evidence including peisiinall and large. It seems
to me that any complaint about that is in truthatter of fact not law. It is to

be noted that Senior Immigration Judge Storey grgnpermission himself

said this:

“The immigration judge went on [l interpolate that
is after paragraph 33] to give sound reasons for
concluding that the appellant's account of her
sexual relationship with a boyfriend contained



significant inconsistencies and was vague in its
particulars and implausible. In reaching this fingd
the Immigration Judge took fully into account the
evidence as to local customs and practices.”

8. So he did. Accordingly, in my view, in the light lois overall impressions of
the evidence, Immigration Judge Froom was entiiteceject what looked at
in isolation was a plausible account of a forcedrrage, domestic violence
and spousal rape. The second ground concerngittenee about scarring on
the appellant’s body. This focuses on paragraphB&h | shall read:

“The appellant claims that her father is a strict
Muslim, who has influence in her home town of
Taka because of his wealth. He is a trader. The
appellant says he physically abused her by beating
her with electric cables when she refused to attend
Koranic school. The Fulani are strict Muslims and
they live mainly in the Labe region. The appellant
has marks on her arms, shoulder and back
consistent with beatings. Whilst | accept Dr Seear
credentials to comment on scarring, his report
suffers from a serious defect in that he fails #ken
any comment on the age of the scars. This is a
significant point because the appellant’'s accoant i
that she was abused by her father in order to force
her to marry Mr Barry and also by Mr Barry. Those
incidents took place, by her account, within 14
months of the examination. It would have been of
assistance if Dr Seear had commented on the stage
of healing. The impression given by his report is
that the scars are now all well-healed. His report
therefore more helpful to the appellant is suppgrti
her claim to have been abused by her father after
the age of eleven, when her father took her out of
school and forced her to attend Koranic school. |
accept that the appellant might have suffered
beatings from her father as a child.”

9. The complaint is that the immigration judge faikedevaluate the severity of
ill-treatment which this scarring evidence entajléa particular failed to
consider and decide whether it might be repeateshd& were returned to
Guinea. The case of Demirkaya v SSHD99] Imm AR 498 and paragraph
339K of the Immigration Rules are referred to. wdger, as it seems to me,
the fact that the scars were as it were undatedanwsesious omission, in the
sense that it very greatly reduced the utility bistmaterial as evidence
supporting the appellant’'s case. The scars wensistent with an earlier
account of beatings by her father relating to Hgecting to having to attend
the Koranic school. The immigration judge wastéedito associate the scars
with this earlier episode and to conclude infewdhti that they were not
attributable to anything else. In those circumstsnit does not seem to me




that it was necessary for the immigration judgedtomore than he did as
regards any question of the appellant’'s safetyebarm, a matter to which in
fact he adverted at paragraph 43.

10.The fourth ground is one for which the appellantdse permission to amend
its grounds of appeal. It is that the adverseifigsl of fact made by the
immigration judge are perverse. | mean no disesyrto Mr Yeo in dealing
with this summarily. There is nothing in it. Alet ground virtually itself
states, this is a complaint that in truth is pa@sin the other grounds. This is
not a perverse decision in any sense. | wouldseethe permission that is
required.

11.The third ground of appeal as it is enumeratechendrounds themselves is
also one for which permission is required and iswae ground to which
Mr Yeo went first in the course of his oral subrogs this morning. It is to
the effect that the immigration judge failed to @idue weight or attention to
the fact that the appellant was a child. Mr Yearsended skeleton contains
references to a good deal of academic materiahemature of memory and
recall in children and to various published setsgoidance relating to the
treatment of child evidence, particularly in imn@igon cases. The broad
point being taken is that a child may well give wiw essentially a true
account of past events, which however may appeantadult to be false
because it does not satisfy adult notions of niagathronology, plausibility
and consistency. There is some assistance in rimaigration Rules,
paragraphs 30 to 352ZB, and in the UNHCR handbaouk there are also
other UNHCR guidelines.  There is a chief adjuttica guidance note,
guidance of the IARLJ and Home Office asylum prsdestructions and yet
further guidance from the Home Office. The skealetargument in its
amended form descends into a good deal of detashdctism of the
immigration judge. The essence of it, | apprehendy be found in these
short paragraphs:

“5.2 There is no evidence in the determination that
the immigration judge appreciated any of the
following important considerations.

(a) that at the time of the hearing the Appellaasw

a child and her evidence needed to be treated and
assessed differently to that of an adult;

(b) that the Appellant was a younger child when
much of her account was given and

(c) the appellant was describing events that had
taken place when she was even younger.

This amounts to a serious failure to take accofint o
a highly relevant consideration.

5.3 Further, there is no sign in the determination
that the immigration judge has given more emphasis
to objective factors than to the subjective evigenc



of the Appellant. Far from it; the immigration
judge’s own analysis of the subjective evidence has
overridden the objective factors.

5.4 There is no sign in the determination that the
immigration judge attached any significance to the
manner of questioning at the hearing. All of the
material on children as witnesses and the guidance
suggests that evidence given in response to leading
questions in court in cross-examination by a
Presenting Officer with no special training in
dealing with children would be very likely to be
flawed evidence. It is notable that the immignatio
judge relies for his adverse findings on the evigen
given by the Appellant at the hearing.”

12.The importance of dealing very carefully with thedence of children must
not in my judgment be allowed to usher in a whalbspecies of asylum
litigation based on complaints that immigration ged have not dealt with
every nook and cranny of all the reasoning to hendbin the very extensive
literature on the subject. The immigration judgestof course show himself
aware of the child’s age and be sensitive of it isllikely to recognise the
particular importance in a child case of the effafcthe background objective
evidence, and the fact moreover that inconsistenaie other defects which
might be fatal to the veracity of an adult’s acdoomay not necessarily be so
when a child’s evidence is involved. But it ispzfrticular importance that the
plethora of guidance coming from many sources istodoe degraded into a
set of concrete rules, departure from any one oichvithen falls to be
characterised as an error of law. It is not foaraple a rule of law that a
child’s evidence should be accorded “a liberal mapion of the benefit of the
doubt”, a phrase appearing in some of the guiddocements. That said, the
phrase represents or points to an approach whisbrre cases it may be very
useful to have in mind. In the present case theigration judge first, at
paragraph 10, recalled the basis upon which rederetion had been ordered.
He quoted Senior Immigration Judge Storey’s dicgcti given on
22 February 2007 as follows:

“Given the [immigration judge’s] acceptance that
the appellant was a minor...his evident failure to
take this fact into account when assessing
credibility, contrary to the Immigration Rules, the
UNHCR handbook, IDI policy and case law (see
AA (Afghanistan)EWCA Civ 2007), means that it
is extremely arguable that his determination
discloses an arguable error of law having a real
possibility of leading on reconsideration to a
different decision.”

13.Then Immigration Judge Froom sets the necessanedoe the second-stage
reconsideration which he is conducting and thaheceonsists in the very



materials to which Mr Yeo refers in this amendedugid of appeal. At
paragraph 13 Immigration Judge Froom said this:

“As noted, the appellant’s claim to be a minor is
accepted by the respondent. In view of her age, at
the beginning of the hearing | introduced the
person’s present to the appellant, | explained the
nature of the proceedings and | noted she was
accompanied by her social worker, Ms K Walker.
Mr Macrae indicated that he wished to cross-
examine the appellant on all aspects of her claim
and therefore the issues on which oral evidence
have to be called could not be narrowed. | comside
that the hearing complied with the Chief
Adjudicator’'s Guidance Note No 8 of April 2004,
paragraphs 4.1-4.9. | gave the appellant breaks,
when requested. Having heard her evidence, |
formed the view that the appellant was sufficiently
mature to understand the importance of the hearing
and the need to answer questions accurately and
truthfully. She is now 17 and she confirmed she
knew the importance of telling the truth. | ndtatt

the appeal statement she made on 2 January 2007,
which she adopted at the hearing, contains detailed
and mature observations outer alia the position of
women in Guinea.”

14.Then the immigration judge not only concludes tlia¢ appellant was
possessed of a sufficient degree of maturity tcetstdnd the need to respect
the truth but also finds that she was the auth@t @ny rate the signatory to a
document, which presumably she must have understadely a document
containing what the immigration judge described detailed and mature
observations about the position of women in Guindaparagraph 24 of the
determination the immigration judge stated in tetht, in view of the fact
that the appellant was a minor, he had “given paldrly close attention to the
background evidence”. He then delivers a full sammof relevant
background objective information. In my judgmere fudge has given proper
recognition to the facts of the appellant's minpriand dealt with it
appropriately. The essence of Mr Yeo’s complarthat in those intervening
paragraphs 34 to 40 there is no sign that the imatian judge treated the
appellant’s evidence any differently from the waywhich he might have
treated the evidence of an adult. But he formedieav\of this witness’s
maturity. He had formed that view against a plawareness of the very
materials upon which Mr Yeo now relies. It was patt of his task to incant
repeated references to those materials so as toeethe reader at every stage
that he had them in mind. Nor is it the law tHa¢ tbjective evidence in a
case like this has to override any deficiencieshi@ child’s own evidence.
The judge’s duty plainly is to form an individualdgment about the quality of
the evidence in every case, taking account of #raqular difficulties that can
arise with child evidence. | see no trace of aagi® on which to conclude



that the judge did anything different here. Thet that he did not refer to all
the sources of guidance enumerated by Mr Yeo dass pnoduce the
conclusion that he has failed to assess the appsllavidence in a proper
manner. | wholly accept, as | have already saiaf & child’s evidence needs
careful treatment. | do not consider it to be destiated that this judge failed
to fulfil that requirement. | would refuse leawe ddd this further ground of
appeal and in all the circumstances would disnissappeal.

Lord Justice Longmore:
15.1 agree.
Lord JusticeLloyd:

16.1 also agree.

Order: Application granted



