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Lord Justice Stanley Burnton:

1. This is a renewed application for permission toesgbpn a fresh claim case.
Cranston J at first instance in the Administrai@eurt refused permission to
apply for judicial review, permission having beesfused initially on the
papers. Cranston J refused permission; on thacafiph for permission to
appeal, Longmore LJ refused permission on the papemce the renewed

application before me.

2. The applicant is a citizen of Libya who claimedlagy in this country. His
claim, having been refused by the Home Secretamecbefore an adjudicator
as long ago as December 2003; and the adjudicatd€sision was
promulgated on 7 January 2004. The appeal torthenl was dismissed.
The basis of the appeal was that the appellant ags®ciated with the
Muslim Brotherhood and would by reason of that esdmn be subject to
arrest and torture if he were returned to Libyahe Rdjudicator rejected his
claim on the basis of credibility or, rather, timeredibility of the applicant’s
account. At paragraph 17 of the adjudication hierred to differences
between supporting statements, not only in form ibgbfar as content is
concerned, in paragraph 18 remarked on the absérilbe supporting witness
for the claim for asylum, and in paragraphs 20 atsbwhere, namely
paragraphs 39 to 41, referred to inconsistenci¢isarappellant’s own account

of having been tortured. At paragraph 44 the ddaidr said:

“It is extraordinary that the torture of the Apsit,
the behaviour of the Home Office interviewer and
the competence of the interpreter should be raised



for the first time in a hand written statement
produced by counsel on the day of the hearing.”

3. The adjudicator concluded that the claim for asyluas simply false and he
gave substantial reasons for that. The resulbaff was that the adjudicator
found that the appellant's claim that he had beeasted in 1994 was a
fabrication. The adjudicator also took into acdotmat on his own story the
applicant had left Libya openly using his own passp The fresh claim is
based on a document which purports to be a ledté¢he applicant from the
communication office of the Al-Mansoura branch dife t Revolutionary
Committees. |If it is genuine it would give rise adiear of mistreatment on
return. What is said on behalf of the applicarthest that document has been
authenticated by a foremost expert on Libya, narBellan George, who has
confirmed that its contents and form are consistégtit a document of that
kind. Of course Dr George has not said that thé1Ahsoura branch of the
Revolutionary Committees has confirmed that it éssthat document, but he
deals with the form of the document. The judgeatgd the claim on the basis
that the document, together with the findings a# tmmigration judge to
which | have referred, to which the Home Secretans entitled to have

regard, meant that the Home Secretary was entdlegject the new claim.

4. The alleged fresh claim, which results from the went to which | have
referred which was actually dated 2005 and theeepmst-dates the arrival of
the applicant in this country, nothing, | thinkrria on that, since his original
case was that his association with the Muslim lendtbod was not appreciated

by the authorities in Libya when he left the coyntBe that as it may, what is



said about the judge is that he placed a hurdl¢henapplicant too high in
requiring there should be an expert document examim relation to the
document rather than the evidence of Dr Alan Geondech was sufficient.

Reliance is placed on the decision of Collins thancase of R ex parte Rahimi

v SSHD[2005] EWHC 2838. (Admin).

. In my judgment, in a case such as this, a freslurdeat of the kind now
relied on is capable in certain circumstances sfifiying the conclusion that
there is a fresh claim. However, the court is otdyg well aware of the
bringing into existence of documents supportingluamy claims after an
asylum claim has already been rejected as increedasl being a pattern which
is seen generally and is certainly seen more afi@n than it was When
Collins J made his decision. That in a senserdevant. What in my
judgment must be examined is the document, whéth&wobviously genuine
or not genuine, or not on its face, together whk faiccount given by the
applicant when he sought asylum and the findingdertay the adjudicator.
As the judge rightly said, the adjudicator had bdewastating in his findings
as to the credibility or lack of credibility of trepplicant, and it seems to me
that this document really cannot be rendered ctaxdisvith those findings; in
particular the finding that, for example, the allagn of torture was made at

such a late stage.

. When there is such a powerful finding of incredipibased on the account
given by the applicant, it seems to me that the eld®ecretary cannot be

criticised as being irrational when she treats eudwent such as this as not



justifying a fresh claim. The incredibility of theriginal account is such that
an adjudicator or immigration judge, hearing thetaraagain even with this

document, would be bound to conclude that the asglaim was unfounded.

7. In those circumstances, despite all that Mr Jad@ss cogently said, in my

judgment this is not a case for permission to appea

Order: Application refused



