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This is an application for review of decisions magea delegate of the Minister for
Immigration and Citizenship to refuse to grantdipplicants Protection (Class XA) visas
under s.65 of th#ligration Act 1958the Act).

The applicants, who claim to be non-citizen resisl@h Latvia, arrived in Australia [in]
November 2008 and applied to the Department of gnation and Citizenship for Protection
(Class XA) visas [in] December 2008. The delega&i@akd to refuse to grant the visas [in]
April 2009 and notified the applicants of the demisand their review rights by letter dated
[in] April 2009.

The delegate refused the visa application on teeslihat the applicants are not persons to
whom Australia has protection obligations underRiedugees Convention.

The applicants applied to the Tribunal [in] May 20d0r review of the delegate’s decisions.
RELEVANT LAW

Under s.65(1) a visa may be granted only if thagi@e maker is satisfied that the prescribed
criteria for the visa have been satisfied. In gahéhe relevant criteria for the grant of a
protection visa are those in force when the vigdieqtion was lodged although some
statutory qualifications enacted since then mag bésrelevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the applicant
for the visa is a non-citizen in Australia to whame Minister is satisfied Australia has
protection obligations under the 1951 ConventiofafRg to the Status of Refugees as
amended by the 1967 Protocol Relating to the StaEt&efugees (together, the Refugees
Convention, or the Convention).

Section 36(2)(b) provides as an alternative cotethat the applicant is a non-citizen in
Australia who is a member of the same family usiaanon-citizen (i) to whom Australia has
protection obligations under the Convention andwho holds a protection visa. Section 5(1)
of the Act provides that one person is a ‘membdhefsame family unit’ as another if either
is a member of the family unit of the other or eech member of the family unit of a third
person. Section 5(1) also provides that ‘membéehefamily unit’ of a person has the
meaning given by the Migration Regulations 1994tlf@r purposes of the definition.

Further criteria for the grant of a Protection @l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definegtticle 1 of the Convention. Article
1A(2) relevantly defines a refugee as any persoo: wh
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owing to well-founded fear of being persecutedré@sons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtngsuch fear, is unwilling to avalil
himself of the protection of that country; or wimmt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.

The High Court has considered this definition muanber of cases, notabBhan Yee Kin v
MIEA (1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225JIIEA v Guo(1997)
191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293IIMA v Haji Ibrahim (2000) 204
CLR 1,MIMA v Khawar(2002) 210 CLR IMIMA v Respondents S152/20@804) 222
CLR 1 andApplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes of
the application of the Act and the regulations fmdicular person.

There are four key elements to the Convention d&fim First, an applicant must be outside
his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and discriminatory
conduct (s.91R(1)(c)). The expression “serious Aamsiudes, for example, a threat to life or
liberty, significant physical harassment or illdgteent, or significant economic hardship or
denial of access to basic services or denial cha#pto earn a livelihood, where such
hardship or denial threatens the applicant’s cayp&uisubsist: s.91R(2) of the Act. The High
Court has explained that persecution may be diemf)ainst a person as an individual or as a
member of a group. The persecution must have ariabffuality, in the sense that it is
official, or officially tolerated or uncontrollabley the authorities of the country of
nationality. However, the threat of harm need reothe product of government policy; it
may be enough that the government has failed umakle to protect the applicant from
persecution.

Further, persecution implies an element of motoratn the part of those who persecute for
the infliction of harm. People are persecuted tonesthing perceived about them or attributed
to them by their persecutors. However the motivatieed not be one of enmity, malignity or
other antipathy towards the victim on the parthef persecutor.

Third, the persecution which the applicant fearsinte for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to identify the
motivation for the infliction of the persecutionhd@ persecution feared need nosbtely
attributable to a Convention reason. However, mertsen for multiple motivations will not
satisfy the relevant test unless a Convention reasoeasons constitute at least the essential
and significant motivation for the persecution &shrs.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aag@mtion reason must be a “well-founded”
fear. This adds an objective requirement to theirequent that an applicant must in fact hold
such a fear. A person has a “well-founded feap@fsecution under the Convention if they
have genuine fear founded upon a “real chance®odgrution for a Convention stipulated
reason. A fear is well-founded where there is &sebstantial basis for it but not if it is
merely assumed or based on mere speculation. Acinaace” is one that is not remote or
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insubstantial or a far-fetched possibility. A pers@an have a well-founded fear of
persecution even though the possibility of the @arion occurring is well below 50 per
cent.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avalil
himself or herself of the protection of his or lkeeuntry or countries of nationality or, if
stateless, unable, or unwilling because of hiseprféar, to return to his or her country of
former habitual residence.

Whether an applicant is a person to whom Austras protection obligations is to be
assessed upon the facts as they exist when th&ate® made and requires a consideration
of the matter in relation to the reasonably forabéefuture.

CLAIMS AND EVIDENCE

The Tribunal has before it the Department’s filatiag to the applicants, who are mother
and son. As the first named applicant has only n@atevention related claims | will refer to
her as the applicant.

The Departmental file CLF2008/15943, relating te #pplicants, contains the applicant’s
protection visa application (PVA), a copy of hesgort and a decision by the Department
rejecting the applicants’ claims.

The documents in support of this decision are:

* Law on the Status of Former USSR Citizens Who at&Nizens of Latvia or Any
Other State, sourced frohitp://w-w-w.unhcr.org/refworld
/publisher, NATLEGBOD,,LVA,3ae6b52a4,0.htatdcessed 23 March 2009

» United States State Department, Country Reportduman Rights Practices for
2008, February 2009

* Roxbourgh, Angus. "Citizenship row divides LatvB¥itish Broadcasting
Corporation, 25 March 2005. Sourced from
http://news.bbc.co.uk/I/hi/world/europe/4371345.stm

* UK Foreign and Commonwealth Office, "Country Assesy: Latvia", last updated
31 March 2009. Sourced from http&f-stao-e.fco.gov.uk/en/about-the-fco/country-
profiles/europe/latvia/?profe=all

* Minority Rights Group International, World Directpiof Minorities and Indigenous
Peoples - Latvia : Overview, 2007. Online. UNHCRWReld, available at:
http://www.unhcr.org/refworld/docid/4954ce4fc.html

| have had regard to the evidence contained iretdosuments as it is relevant to the present
application.

The applicant states that she was born in 1958an.vov region of the Ukraine. Her son, the
second named applicant was born in 1997, in LaBhe. states that she speaks, reads and
writes Russian and Latvian. She claims to be ami@tbkrainian.

In her PVA the applicant states:



I had no options but to lodge my application fdPratection visa, because | consider myself to geraiine
refugee. | believe after reading my story you waiflo take the view that | am entitled to proteciion
Australia.

First of all let me tell you that my daughter, [Bam A] was found to be a refugee by the Refugeeeev
Tribunal on 4 December 2006. | would like to refetfindings and reason' given by the Tribunal.

* The Tribunal found her to be a credible witness.

* The Tribunal accepted that she and her mother attaieked by Latvian nationalists in September
2005.

* The Tribunal accepted that the reason for the lattas that she and | had been fighting for ourtsgh
following our eviction from the apartment whichddpurchased in 1995.

* The Tribunal accepted (having regard to our pageggnce and in particular the attack on my
daughter and me in September 2005) that therecialahance that, if she returns to Latvia nownorthe
foreseeable future, she will again be attackeddtyian nationalists. The Tribunal accepted thatitild
occur for reasons of her political opinion basedenand her mother attempts to draw attentiohda t
case and the treatment of the ethnic Russian nyriarLatvia in general.

e The Tribunalnoted that my daughter's evidence was consistehttihé observation of the
International Helsinki Federation for Human Rigtitat criminal cases have only been initiated iatieh
to incidents of racial violence in cases where piafsnjuries have been established.

e Given that the Tribunal accepted that despite dloethat my daughter suffered concussion and | also
suffered injuries in the attack in September 2@06 police were able to avoid the need to conduct a
investigation because we had not been taken tbdhgital.

* The Tribunal referred to information which suggehtst there is widespread hostility against Russian
in the Baltic states and that the extreme rightrset® have stronger position in Latvia that in B&ar
Lithuania.

* The Tribunal accepted that there is evidence irpetident sources such as the Minorities at Risk
Project report that there is a widely held viewt tth& objective of the Latvian legislation on aiiwship and
language is to force members of the Russian contgnant of Latvia.

Let me tell you the reason | came to Australia apglied for a protection visa.

After | gave birth to my second child my partnéft lae. As | was not a Latvian citizen | was notiged to
any government assistance. When | applied to theept find the child’s father the police ignoral my
requests.

There is a discrimination policy in Latvia and fhebunal accepts the fact thifuiat the objective of the
Latvian legislation on citizenship and languagéddorce members of the Russian community out tvid.a
That' s why on several occasion | had been tolditvauld be better off if | went to live in my
“motherland”.

One day | received an eviction notice from the aritles because of "my failures to make regular
payments”. It should be noted that it was my owarampent but it was a common practice to evict tedfe
who had been unable to pay the government's "stfdttnat time | saw no other options but to sled
apartment. After | sold it | started renting it kdoom the new owner.

| was outraged by the state's failure to protectasic rights. | disagreed with the governmentlgpdo
deprive people of their rights to live in their oapartments. That's why | started applying to atiks
and human rights organisations.

Our story became known to public. That's probality we started receiving threatening notes (since
2000). | went to the police and they had ‘pretendeat they were going to investigate the matteradu
couple of weeks later we received a letter frompblkice to say that the case had been droppedodaek
of evidence.

In September 2005 my daughter and | were seveesiehn just meters away from our apartment. | replort
the attack to the police, however no action has lb@een to investigate the matter. A few days later
someone with a Latvian accent telephoned and Hddrte that they would finished us off soon.



That's when | came to conclusion that we had tedéatvia. My daughter applied for a visa to trateel
Australia and the visa was granted (on 4 Decemb@é 2he "Tribunal granted a protection visa). Soon
after our "apartment" was robbed and all our vdkgbnd money had been stolen (that's why my daught
was able to buy her ticket only a few months atftat).

After my daughter left for Australia my situatioedame even worse. My financial situation detereatat
even further. Moreover, | suffered from constarest, migraine headache, depression, etc.

| applied for a Humanitarian visa. However, my éggtion was not successful. No reason of refusaéwe
given, exempt thathe aim of Australia’'s Humanitarian Program isgmovide resettlement for those in
greatest humanitarian need' and that 'places aretéd so only those applicants who have the highest
resettlement priori/v are likely to he granted aa’/iThey did not even ask me to come to an interview.
They said that the decision is not reviewable. déeision to refuse me a visa was taken in November
2007.

Since November 2007 | made a number of attempisldcate in EU Countries. | applied to: Embassy of
Sweden, Embassy of Denmark, Embassy of Finland aSeyof France and German Embassy. | was told
(or written) that as a stateless person, | wagnttled to reside in the mentioned countries.

In February 2008 | applied to the Latvian Ombudsnhavas told that it would take no more than 3 niant
to investigate my complaint. After three monthslephoned them. | was said that they could notvemad
not do anything because the facts outlined in mygplaint happened a long time ago.

Why | am applying for protection visa?

1. Due to nationalistic policy of Latvian authogi which targeted such defenseless, statelessgtiers' |
was deprived of my home.

2. All my attempts to draw attention to our caskethand we were subjected to terror and intimalati

3. Up to now | have no home nor means to live. $ feaced to rent out ‘corners' to survive. My sod &
are alive because of my daughter and sister'swistplive in Australia.

4. | was a "guest’, occupant, immigrant, statgdesson in a country in which | spent almost all lifey.

5. Due to a beating which took place in 2005 aribsquent terror | developed a sense of fear of
persecution. | have been living in an atmospheeofanent fear. | fear to go outside at nightr Beal
depression are things which slowly killing me ahdustralia does not protect me the consequencikbevi
dreadful.

The applicant attended an interview with the Deapartt [in] March 2009. She used the
services of a Russian interpreter. | have listeénedtape recording of that interview. The
applicant said at interview she was born in Lvol@%8. She does not have any citizenship
at all. She was 18 years of age when she camettallder mother died when she was 12
years of age, her father remarried, and had ancthiel. She finished high school. When
asked if she considered going back to the Ukrdneessid that when she felt very
uncomfortable she had an idea, but after readiagnéwspaper she thought they will not
give her citizenship there. She has nobody thdre.v&s in hospital for 3 months in
February 2007 after an accident with boiling wasre had photos which her daughter gave
the photos to the Tribunal. She was on ant-depnéssadication when her daughter left and
her hands shook so that she was burnt by the widterdelegate put to the applicant that her
medical information did not suggest she had beeapitalised The applicant disagreed. The
applicant described her situation before she latvia and how her friend took her in to live
with her until she came to Australia. The man wbadht her flat helped her find another
flat. She sold her flat in 1999 but she remainethenflat and continued to rent.
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When the delegate asked if she has been self eegploytil 2008 she said that until 1991 she
had casual jobs. She could not get a job as sheafidnderstand the language. Now she can
speak and her son can speak Latvian. She was as$letder she had applied for Latvian
citizenship or taken any steps to obtain it. Sipdied no, stating that she could not afford it.
She had a baby. In the last 10 years she had deprend fear and she had no idea about it.
She had to survive. When asked whether she hacappéed for citizenship in Latvia, the
applicant responded at interview that she had ecailsse she could not afford it.

The applicant told the delegate that her daugtaerecto Australia [in] March 2006. In
relation to her attempts to relocate in the EU,sdid that she does not have rights to live
elsewhere. The delegate put to her that non-citizéwians have the right to freely move
across the EU. She said non-citizens need a vimadélegate put that non-citizens of EU do
not have rights without a visa but the EU have gatged non-citizen Latvians and they have
the same rights as citizens. When asked if shéektass from the Embassies where she
applied she said that she left it all behind areldid not know she needed it.

The delegate asked her about her claim of writindgné Ombudsman. She said all her family
knew how badly she was doing so her friend helggdvhite the letter. They got it from the
internet and there was no response. They telephibeatlmber on the internet and they said
her complaint was about incidents too long ago. &fes not have a copy of the letter and
she did not have any response. In relation to iute with the authorities over her
apartment she said it was about the rent. She iwehée authorities in charge of the house
and then she went to the social security. Theygdthher some rent and sent her to someone
one step up. She made an application and theys#dve it and they will sort things out.
The applicant found out that a neighbor citizen teagay less rent. She called them up after
some time and said they did not want to talk toatexl. She went back and asked them why
they did not want to talk to her.

When the delegate asked about her claim that bgr secame known to the public she said
that when they sold the apartment and began tatréar friend introduced her to a Russian
speaking lawyer who told her the agency she hagpdy to. She wrote letters to all the
agencies about the rent and about her case. Shitheenher telephone number and they
gave her a call and suggested she come to see Tihemsaid they would publish her story
in some leaflets and the internet. When asked Wwabwas she said it was not government
but human rights, a community group. She starteddeive letters and telephone calls in the
nature of threats about her ethnic identity. THegkgte put that she continued to live at that
place for 5 years. She went to the police and theKetters to the police. She made an
application and described her situation, she wghtned for her children, but they ignored
everything.

In relation to an event in September 2005 when someang her with a Latvian accent,

when asked how they got hold of the telephone nursie said before that she applied to an
international agency through her acquaintances.n/dsked for the name of the agency she
said that it was the organisation to defend Russi@aking population in ex-USSR republics.
She could not provide the name. She had an acqnamta journalist who sent the letter.

She has no copies of these letters as she hadaale would need these letters. She did not
know she needed the letters.

When the delegate asked what would happen to séeifeturned to Latvia now she said
that she would not survive. She cannot live th€hes attack happened and nobody came to
help them. If it were to happen again she wouldsuotive.
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Theapplicant appeared before the Tribunal [in] Julp2@ give evidence and present
arguments. The Tribunal hearing was conducted thighassistance of an interpreter in the
Russian and English languages.

The applicant provided a medical certificate frofffarson B] dated 6 July 2009. That report
suggested that the applicant’s daughter shouldirewith her in the hearing room. | asked
the applicant about the report and she said tleassbs the doctor once a fortnight or once a
month. The last occasion that she saw the docterdndays prior to the Tribunal hearing. He
has been prescribing Lexapro to her. She showediribunal the packet of medication.
When | asked the applicant why the medication h@tdeen dispensed by a pharmacy, [the
medication was marked Starter Pack and | obsehaddttdid not have the usual dispensing
notifications on the packet], she said that hertBolad given her the packet. | put to her that
the tablets were all intact and none appearedve haen taken, at all. She said that it is a
new packet.

| explained to the applicant’s daughter that if alaated to remain in the hearing room with
her mother I had no objection but if she wantedive evidence to the Tribunal as well, |
would not able to inform her in advance what weighibuld be able to give to her evidence.
The applicant’s daughter elected to remain in #mring room. | explained to her that |
would appreciate her not interjecting when her rapthias speaking as it would be difficult
for the Tribunal hearing tapes to distinguish whaswgpeaking and it would be difficult for
the interpreter and for the Tribunal. | explaineder that she would be given an opportunity
to give her evidence after | had spoken to her eroth

Despite giving these instructions, the applicadésghter on occasions prompted her mother
and on one occasion the applicant and her daupgrdeeeded to have a conversation
together, in Russian. At one time during the hegirim order to avoid interjections by the
daughter, | had to ask the daughter to sit at #ok lof the hearing room.

| asked the applicant if she was an ethnic Rudsian in the Ukraine or an ethnic Ukrainian
born in the Ukraine. She said that she is an etdkrainian born in the Ukraine. Both her
parents were Ukrainian. She was born in 1958. Wkraias then a part of the USSR She said
that she spoke Ukrainian and she learned Russ&shabl. She spoke Russian as a child.
Her parents only spoke Ukrainian and they spokeldian at home. She now speaks
Russian very well. Her first husband was Russiahthay spoke Russian. She went to live in
Latvia when she was 18 years of age in March 18#A@.went to live there as her sister gave
birth to a child and had to return to work so sbleea the applicant to come and help her. Her
child was small and there were no kindergartensatwia.

The applicant went to Latvia temporarily and shens@ year looking after the child. She
married her first husband in Latvia. He was an iethatvian/Russian. Her father had
remained living in the Ukraine with her youngettasisHer father died in 1987. Her sister
still lives in the Ukraine, in Lvov Her sister isamied with her own family.

The applicant’s first husband died in 1994. Her a@s born in July 1997. His father, her de
facto husband, no longer lives with her. After thegin was born hef"2husband moved out.
He was Latvian but his mother was Polish and hisefalLatvian.

| asked the applicant if she had applied for Latwidizenship. She said that when Latvia
became independent they were not citizens of Lathey took their citizenship away. | put
to her that she is able to apply for citizenshipe Said her daughter is Latvian and she has
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been persecuted. | put to her that she has thetagipply for citizenship, but must pay a fee
and pass a Latvian language and history exam adbyhate 2005 about 100,000 non-
citizens had been naturalised. She said that lerkwhen she could apply she was
discriminated and she could not prove her righth@t country. She said that she has read
recently that if she had to sit an exam she hadlitoit that Latvia had been occupied by
Russia Lots of people do not agree with that arddsies not agree too.

| asked the applicant why she had not registereddmreas a Latvian citizen as since 1998
children born to non-citizen parents, in Latvia¢af21 August 1991] have the right to be
registered as citizens. She said that she didmmw/labout that, her understanding was that if
she was not a non-citizen it would extend to hddch

The applicant’s daughter stated that back thefaimdy had already been discriminated
against and you do not think about applying fozemnship. She is a Latvian citizen as her
father was a Latvian citizen.

| put to the applicant that she has the right aridlement to apply for citizenship and to
register her child. She said that she did not wabecause of the discrimination.

| put to the applicant that the Immigration Lawlattvia has in places procedures and
processes regulating non-citizens. Neither Amnkedggrnational nor US State Department
Reports nor EU reports or Helsinki reports sugtestthe Latvian state has instituted or
intends to institute forcible expulsion of ethniadRians and she can remain as a non-citizen
resident in Latvia. She said they do not expel thgrforce but create conditions to make
them pack their bags to go. She said that shersdfféiscrimination, not because she was not
a citizen but because she is not Latvian.

The applicant’s daughter said that she is Latvidney would have applied for citizenship at

the time her brother was born but as she was digtaied against that was why they did not
apply. “We are Russians and we will continue tdlossian, many who became citizens still
are discriminated”.

The applicant said that she and her first husbiaed Wwith her father-in-law. They shared a
common kitchen. She worked at a pharmaceuticabfador 10 years between 1980 and
1990. After that, in about 1991, the factory clodesvn and she worked in casual jobs to
make ends meet. She worked at nearby markets amalshpainted buildings. She worked at
those jobs until her son was born. She could rtatmeéo work as she looked after her son
and her daughter was still at school. She had taswsmand she supported herself. She also
sold some of her things as the government wouldyivether a penny. They stripped her of
anything and they did not pay her at all. She sttppderself when living in Latvia. Her
sister helped her at a later stage.

After her daughter came to Australia [in] March 8Q0e applicant said that she did not

work. She had been doing casual work until ther. \8&s in a pretty bad shape as she took
medication for depression. She was not entitlezbtdal security. She went to enquire about
social security but she could not apply as in Lathere is no law of unemployment benefits
for anyone. As she has not had a job since 199diaify she is not entitled to any benefit. |
put to her that had she worked she would have hashitlement to assistance. She said
maybe she could and maybe she could not, shelsttids she lost her job she was entitled to
obtain payment for a year.
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| asked her about how she came about owning a gyojghe said that she and her husband
purchased a flat in 1995. The applicant, her dargintd her % husband purchased a flat
together in her name and her daughter’s name.rbhble started after she gave birth to her
son in 1997. Her™ husband dumped them and the government did neiderany
assistance. Even though she was the owner of drénagnt she had to pay outgoings
however her bills were twice as high as her Latviaighbour, a pensioner.

By chance she discovered that her outgoings oarhievere higher than those of her
neighbours when she saw the neighbour’s bill ortdab&e. The applicant said she took a copy
of the bill and went to various authorities. Shkeaisfor assistance to reduce the utility bill.
She was met with humiliation and told to get outhaf country. When she went to another
government authority and had a discussion witmesenanager there, she was told her to
give up her son to a foster home. She said thatviheat dirt rather than give him up for
adoption.

| suggested to the applicant that perhaps the mggavere different because her neighbour
was a pensioner. She said that the reports sheadsbout the situation in Latvia was bad
as everybody had to pay the same amount and tleptoe was made for those in

difficulties. They had to pay 2/3 of the amount gt in their case the bill was increased
compared to others. Their neighbour said that ppéeal for assistance and they would give
her coupons. Her neighbour gave her all the addsasisthe authorities and she went there as
well and got no assistance. Nobody cared that aleatsmall child. She had to sell that unit
and with the sale proceeds they rented the unda&se she could not afford to pay the bills,
the unit would have been taken away through thetsotihere were 53 000 in the same
situation. The flat was bought by a friend who et debts and gave them money to live on.
She transferred the unit to the friend in 1999.

She had an agreement with her friend that if theyevable to protect their rights and get their
money back and some allowance or benefit or assistdne would give her the unit back.
The friend later said the unit price had gone up iawas against his financial interest to
keep her there, so he told her he was going tatsglerson A], the daughter, interjected and
said that her mother does not speak openly abony thengs. The friend sold the unit in
2005. She went to rented accommodation, it wa®d,sh a seedy area of the city where
normal people could not live. It was [address @eles431(2)] Riga. They had no money and
could only afford the cheap area. There was novadér, an outside toilet and the walls were
all peeling. She stayed there for about a yedr'aryears. After her daughter left she stayed
at that place for about a year and on one occas$ierscalded herself, ended up in hospital
and her girlfriend took her in. Then she rentedilamounit, in Riga, a unit in a better area. It
was [address deleted: s431(2)] She lived there lathson and she stayed there until she
came to Australia.

| indicated to the applicant that she resided igaRind in Riga there is a very high proportion
of ethnic Russians. | said that ethnic Latviansidbconstitute a large majority in Latvia,
about 56% of the population. She said that back the ratio was up to 30% but the
President of Latvia Freiberger wrote in a newspépa&trthe goal was to reduce them down to
4%. She thinks the ratio is much less. She sthtdggtie proportion of ethnic Russians has
become less.

| asked her what had happened to her in Latviaicguner to come to Australia She said that
she lost her flat and she had no means to supposdm. She went and fought for rights and
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for assistance. She and her daughter were bast8pbtember 2005. This was the only time
she was bashed. They were bashed on one occastdhely had numerous threats.

| asked if she knew who bashed her and she saidlieavent to various authorities seeking
assistance and that was useless. She had a gulliribo said she knew a man who worked in
some organisation, it was a rights protection oiggion. She provided him with photos of
the bills and told him it was much higher than ath&he gave him the materials and he
asked for permission for the materials to be phblis She agreed and after that the trouble
started. They started to receive threatening ketteRussian and Latvian with expletives,
saying ‘a good Russian is a dead Russian’ The applisaid that she wrote a statement and
took it to the police. The police said that theywebinvestigate and told her to leave the
materials with them. Sometime later she receivegply from police that the notes were
anonymous and that they would not investigate.

After they were bashed she went to the police.daeighter did not believe the police would
help so she went to police on her own. The pokded to attend. She said that she and her
daughter were coming home from the shop. It watyfdark and there was a group of people
standing there, they did not expect they were ngitor them. They had decent clothes on
and looked normal. As they walked past the groey there set upon from behind. They
threw them to the ground and started kicking thidier. daughter suffered brain concussion.
After they bashed them they got in the car and elwvay. Her daughter was unconscious. It
was not an act of robbery and nothing was takem titcem.

| offered the applicant a break, she declined ffex.o

The applicant said she took her daughter home alteidhe ambulance service. In the area
where they live it was populated by persons witheofiked address and drunks. The
ambulance failed to attend and when her daughtee @bout, they walked to the local clinic.
On the phone the ambulance had asked her stupstiops

| asked if she had obtained the car registratidmeofattackers’ motor vehicle and she said
that it was dark, but neighbours who lived theid &ster they saw the people driving away.
She went to the police and described in fine dethdt had happened but they did not bother
to go to the place where the injury occurred. keasker if she lodged a report. She said they
took the report. They said “ok” they would investig. She received another phone call 2
days later and the person said “you belong to ¢émeetery”.

She called the police after that phone call ang fzéd they would investigate it. Two weeks
later she received a letter from the police sayirag they would not investigate this case as
there is no criminal case. They said that theyatowt find any criminal motive. She did not
see the people as they were attacked from behaskdd if anyone else was able to identify
them. She said that the people around said theytsapeople leaving in a nice car.

She does not think it is a random act but the dissappened after the materials were
published.

| asked her what she expected the police to dos8idat was dusk and they saw the people
in the dark. She said nobody came to see thenhbuyidlice spoke to the neighbours. The
police did not follow up the case. She was sulifegersecution as she stood up for her
rights. [Secondary applicant’s name deleted: s43&(father [her de facto husband]
disappeared and they applied to the police todumdwhere he is and they would not assist.
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| asked them if they complained to senior policewdlithe lack of investigation. She said after
her daughter left Latvia and travelled to Australiee was in a difficult condition. She was
depressed and had headaches and her close freemdesdifficult situation she was in.
Those friends provided her with the telephone nusatleecomplain. She had a girlfriend who
knew a journalist from St Petersburg and the joisheonnected with an organisation
protecting Russian speaking persons. Their casedema on the internet. She gave the
material about her case to a friend who knew anjalist. She was in bad shape and someone
told her there was information about her case errtternet. | asked when it was on the
internet. She said that she did not see it, thieind told them he saw it on the internet, it was
when her daughter was in Australia. | asked hert Wieasignificance was of an article being
on the internet. She said that she thought somelwodid help her to get her money back.

| asked her again if she lodged a complaint toaepolice about her attack. She said that she
did not lodge a complaint with the senior polic¢hauity, she lodged a complaint with the
President. She wrote a letter describing her stadywhat happened to her. She did not get a
response. She believes it did not reach the Pratsadeit was written in Russian. | asked why
she did not write it in Latvian as she was awaeeléimguage of government is Latvian. She
said if they wanted to read it they could getanglated. She said that the complaint to the
police was written in Russian. | put that thereRussians in the police force and she agreed.
She said that ethnic Russians have no rights. tgplaer that non-citizens are excluded from
certain rights not ethnic Russian Latvians.

| asked if she lodged a complaint with the Ombudsarad she said she did not. She said that
her Australian relatives lodged a complaint wite @mbudsman, after her daughter arrived
in Australia It was in early 2008. That was aftegyt applied for a humanitarian visa for her.
When asked if she had a copy she said that sheotlikeep anything as she did not think she
would flee to Australia | asked if the relativegpka copy she said they did not otherwise her
sister would give it to her. They sent the compl&her, she signed it and lodged it. She got
a response from the Ombudsman that as it happenedg ago, they would not investigate

it. | asked why she sent the complaint to the Orsnah 3 years later and she said that she
had no idea such an organisation existed untitédatives found out.

| asked the applicant if anything else happendtketan Latvia after 2005. She said that
sometime after she developed a feeling of con$tant She had to take strong tablets for
depression. She said that she could not work awabevery sick. All the time she was very
deeply depressed and the only good thing she kresthat her daughter was safe.

| asked her when the telephone threats and tlegdedtopped. She said that there were a few
after she was bashed. Maybe there were a couplete$, she does not know exactly. She
disconnected the phone from time to time.

| put to the applicant that there are no reportstbhic strife in the streets of Latvia. The two
peoples [ethnic Russians and ethnic Latvians]gacefully together. But politicians on

both sides, and in Russia itself, stir things upsjite the bitterness and insecurity on both
sides, they have succeeded in forging a peacefekistence - somewhat separate, but
together. She responded that other people live then lives, she had a normal life until her
son was born. She had a job and a living, she aftddd rent or bills. She did not pay
attention of paying more, it was only when she mashed in the corner. It was only after the
birth of her son that she stared to pay attentoriife high bills and did not receive assistance
from the government. Perhaps if she had a famiti @ihusband who provided she would be
able to go on living. She came face to face withhas after her son’s birth.
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The applicant provided to the Tribunal the follogriarticles written in Russian. | marked
those articles as follows:

1) The Truth Should be Known
2) Untold Stories
3) Housing Rights in Latvia

4) Newspaper Article showing a photograph of groupexple and an article marked in
green by the applicant

4a) Newspaper ‘People Do Not Believe Authoritiet afvia’
4b) Articles marked green in Russian newspaper

At a 2 Tribunal hearing held [in] July 2009 | referreddocuments that had been handed to
the Tribunal at the previous hearing and | askedathplicant to explain those documents
written in Russian. The articles in Russian werekea (4), (4A), (4B), (5).

The applicant said that the newspaper was on behRlfissian people. The article (4A)
stated that people wanted to get rid of the goventinit was from a weekly newspaper
called ‘Chas’ or ‘Our’ dated 19 June — 24 June 20@%elation to article (4B) the applicant
said that report refers to the government gettih@t people. The newspaper was issued in
Riga. The article she refers to is ‘People Do Nelid/e Authorities’ and says that Latvia is
the poorest country in Europe and there is nowimeEJ is there is such poverty as in Latvia
It is an addition to what happened to them. Russsaaa against politics of the authorities and
think people should be protected. People do na¢wekhe authorities. | asked if the article
refers to any specific occurrences or if the agtighs a general commentary. The applicant
responded that it is a general commentary, it igew about a demonstration. The photo is of
a demonstration in the centre of Riga.

In relation to (4), a number of articles markedjieen in 2 newspapers, these articles say the
government may have different priorities, peopke r@sthing and bureaucrats are important.

The daughter explained that the article’s photon@$ taken in the middle of Riga,
Explanada, and there was a demonstration [no datgiomed] and the people were
demonstrating saying they are protesting agaimstjttvernment, with general slogans, it did
not indicate who the protestors are. The applisasdughter believed that the demonstrators
are Russian as the signs were all in Russian.

Article (5) was from MK newspaper. The applicardaughter said that she circled the
articles in MK newspaper because she felt they wepertant. Another article referred to
conditions being created in Latvia so that peopleetto leave. It is written about the
situation in the country.

| asked the applicant if she could speak, readnaitd Latvian. She said that she can. | asked
her why she had written her police complaint ahetter to the President in Russian and not
in Latvian and she said that she was writing ifedént languages in Russian and Latvian and
even English. | put to her that Lettish is the laage of government and she said that only
once did she write in Russian. She wrote everythrgussian that her rights were breached,
she wrote the letter everywhere to different orgations. | asked to whom she wrote the
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letter in Russian. She said that it was to the Gdsinan, it was about 1999 or 2000 when she
lost her flat. After that she wrote letters in Halgl After her daughter left about in 2007 or
2008 she wrote to the Ombudsman. She wrote todhergment, it was to the President, she
wrote in 1999 or 2000 when she lost her flat.

| asked if her friend gave her any money for thi¢, she said “we had an agreement” She
lived there until they moved in August 2005. Shi said the bills for the electricity or gas.
Before she sold the unit she paid communal sendgael as electricity water heating. At that
time they did not have privatisation, it startetttaThe person to whom they sold the flat
said that he would privatise the flat for himseitlan his name. He privatised the flat in his
name and the agreement said “if we got the flat the will have some money. Then we will
be able to give him back the borrowed sum and betalyeturn our flat”. “This contract will
take force because we will give him back the money”

She had moved into a government flat. They paid QELto a private person. The flat was
privatised in 1999. She sold the right to the propehen it was privatised. The person who
is the main tenant of the flat has the right togtise the flat. She gave the right to the person
as she did not have the money. It would have carsR00 lats. In 1991 when everything
started they did not give to the Latvian people eneryone started to sell.

| asked her to whom she lodged complaints. Shetkatdcafter she sold the flat her
acquaintance gave her the phone number of a pkrskimg after the rights of Russian

people in Latvia She met this person and she btcughthe application where she

complains more than her neighbours. She describbuht the situation why she did not get
the benefits and collected the payments. He saie thre many cases like hers and he asked
her if he can write about that in a small newspaper she agreed to that. After it was
published in the newspaper they started to redbneatening letters and telephone calls, they
were using swear words. She realised that hersssaee published in the newspaper and
they started to get those threats.

| again asked her to whom, in 1999, she lodgeddnaplaints. She said that she made an
arrangement with [Person C] about the flat. Sheptaimed to an organisation that looks
after flats, it was the local council. She wentsp@ally herself and they told her it is different
and told her to go to social security. They told teemake an appointment and she brought
all the documents and put in writing the applicatiorm. She said that she does not agree
with all the payments. They told her they will lowito it. She went again but no-one
explained to her anything. Her complaint was tihat gaid more than others.

She went herself and they told her to go to theab&ecurity Department. At Social Security
they told her to make an appointment. She also raadgpplication in writing that she does
not agree with the payments. They accepted her keem@and she called after a month and
made an appointment again and no-one explainethiagyto her, they said “you have to pay
what you pay” Her complaint was that she pays memnéthan all the bills in comparison
with her Latvian neighbour.

She met a person who wrote an article about hdrlgmoin a small newspaper. After it was
published she received threatening letters andehalis. | asked her to confirm that in 1999
she did not lodge a complaint with any governmegp&tment but saw [Person C] and filled
out a form complaining about losing her flat and Ibenefits.
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The interpreter and the applicant appeared to gisthe interpretation. | asked the
applicant’s daughter about what appeared to belalgm with the interpreter. The applicant
daughter said she understood what her mother wasgsd he interpreter indicated she had
difficulty with the words used about the Latviarsegm. The hearing was adjourned to obtain
a different interpreter.

On 20 August 2009 the Tribunal held"&8earing. At that hearing the applicant providesl th
Tribunal with 2 articles written in Russian.

| told the applicant that at the previous hearimgab unable to understand her evidence about
complaints she had made in Latvia. | asked heotdien what | understood her evidence to
be that in 1999 she sold her apartment to [Pergo8H& sought government assistance for
child benefits after her son was born. She madeigag for social security assistance when
her son was born. She did not receive any soctalrgg in Latvia. She went to the Council
responsible for people renting. She complaineti¢oCouncil first and then to another
organisation, the Social Security Department. Tdidynothing to assist her to receive those
payments. After she sold the apartment she casdinisiting Social Security and she wrote
to a particular organisation, she does not knowatse. It was possibly called ‘Russian
Population Human Rights’ The organisation saideothat they took the complaint, it was
about the utilities and not getting social secui@fie met a person from the organisation who
suggested her complaint be published. It proté&sights of people who are defenceless.
They provide legal assistance and advertise peoptahplaints in newspapers and it names
the people. Her complaint was not published invaspaper but leaflets distributed in the
street. | put to the applicant my view that iingplausible that she would go to an unknown
organisation who published complaints in a ledftat was distributed with the applicant’s
name on it.

[Person A] said that they have the name of therosgéion. | told her that | had difficulty
accepting such an organisation existed. She saidttis not really popular as it is not very
well liked. It provides protection against discnration and it stages protests and
demonstrations. [Person A] said they have the siorthe internet. It shows the profile of the
organisation.

The applicant said that the leaflets were distadut 1999, in spring or summer somewhere
between April and September. | asked when theypstglistributing pamphlets about her
and she said that she cannot say, maybe they gedtio publish on the internet, maybe not,
she does not know. | asked if she had a copy amdal that if she knew then that
information was important she would have kept ite 8annot say how many times this
pamphlet was distributed. She met a person caitedspn D] in a café from this
organisation. She knew he was from the organisasomer girlfriends kept searching the
internet. They found the organisation on the ireeand she called them. After this meeting
she did not contact [Person D] again as she haaltlfte material over to [Person D]. She
did not go back to that organisation. | asked heatvehe thought the organisation would
achieve for her and she said that the informationld/reach the public and the authorities
and find other people. | put that there are orgdimas in Latvia that assist people through
the legal system and that | could not understanat whe thought such an organisation would
do for her.

She said that it is just that in 2000 they begaeixeng telephone threats, they continued for
quite a bit of time, a few weeks. Initially the pteocalls came at night and she would
disconnect the telephone at night. | asked if $teanged her number and she said that she just
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disconnected the telephone set. Initially she vedsable to understand, it was only later that
she came to realise that after her case was mdadie figprompted the phone calls. She
received letters, only 2 or 3 letters. She tooki¢tiers and wrote a statement to the police
and said that she was a possible target of thri§aeswent to the police about 10 days after
she started to receive the telephone threats.hfbats stopped about 2 weeks later. After she
went to the police the threats and telephone et&pped. The next time she received
telephone threats was in 2005.

In 2005 they re-located to an unsuitable apartrasrthere were unsavoury people. Her
daughter said that she provided some photos. &Gtsome material together and gave it to
her girlfriend who gave it to a journalist. The exddl was a copy of the apartment rent and
she wrote a statement that she did not receivalsseturity. She stated that she paid for the
apartment more than her neighbour, and includegpis. She was complaining about the
payments made in 1997 to 1999 as they were indij@it8he gave the material to a
journalist and later a friend of [Person A] saidiael seen the case on the internet. She said
that because of her continuous complaining shemadsng a political protest.

| asked why she did not go to lawyer to find out legal situation and she said that in Latvia
it takes a long time for a law suit to go beforertpit takes years, 3 years or more. The
official language in court is Latvian and there@interpreting assistance provided. | put to
her that she could speak Latvian, and she saidtigatan speak street language. | asked why
she did not go to the Russian organisations tlwatigee court assistance. She said that she
provided a brochure to the Tribunal that even & glent to court the system back then was
inefficient. | put to her that she did not go to@ganisation that assists Russians take court
actions and she said she would not have achiewgtiag as the court system is just a link.

As a consequence of that internet article she veddelephone threats and letters in 2005
either at end of August or beginning of Septembasked what was written in that article

and she said that the family lost the apartmentdahehot receive social security benefits and
they were forced to move to an area inhabited bygues without a fixed address and the
article said that any organisation she went to npx@vided her with assistance. | asked who
would have seen the article. She said everyorskdcawho she thought was doing this to her
and she said that it was the nationalists grougskéd why they were so interested in her.
She said that she expressed a political protesthenather people were attacked. The
telephone threats and letters stopped about 2-Bsnater, after they threatened to kill them
they knew who it was. The attack on them happendiat 2 to 3 week period. She
understood that it was the nationalists. Therarapy nationalists, they are legionnaires that
carry slogans and are connected with the governridémén someone looks at Latvia it is a
nice country. | asked if she received any moredtsrand telephone calls until she came to
Australia. She said no as they achieved their me@md scared them and there was no point
to continue.

| put to the applicant that independent evidenderkeme indicates that there is high
unemployment in Latvia and reduced economic oppdras have pushed much of the
population towards poverty including ethnic Russiand Latvians. As a consequence,
people are increasingly unable to cover housingadinelr living expenses. | put to the
applicant that she had stated at the previous fmabloearing that she sold her unit to a friend
with whom she had an agreement as she could retafi pay the utility bills and the unit
was not taken away through the courts. She saidhiibee was a court hearing set. | put that
she was not evicted by the state. She said if stigavfor the hearing she would have been
evicted. | put that it was all people affected hig tsituation, not only Russians.
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| put to the applicant that all resident in Latar@ only entitled to social security based on
their length of employment and contributions mddiggested that this was not
discrimination as non-citizens were equally affdds citizens. She said that she worked in
the USSR but not in Latvia That is as far as theegument pension but as for the child
benefit she was entitled to receive it. One yet@rlshe did receive a social benefit of about 5
lat. The amount of the benefit varies.

| put to the applicant the independent evidencereaie indicated that the rising utility
costs (particularly heating costs) caused housisgscto rise dramatically. In some
instances, the costs of utilities have risen 0% in the last several years. This rise has
had the most detrimental impact on households fiidd incomes, such as pensioners, the
unemployed (a high and rising percentage of thedaliorce), and on households with low
incomes. The independent evidence did not suglasttility costs were charged differently
to non-residents. The applicant said that is rigiwever her Latvian neighbour who had
exactly the same apartment as she was paying less.

| put to the applicant that in Latvia many peojbleth Latvian and ethnic Russians criticise
the government. | put that now Latvians both ciizand non-citizens are able to complain to
the European Court of Human Rights and decisioms baen made requiring Latvia to meet
those standards. This means that there are meoiamlace for aggrieved people to make
a complaint. She responded that the European takes a long time for a hearing to take
place and the complaint to be heard.

| put to her that as she had been evicted fronutiiteby her friend some 4 years after he had
bought the unit and | did not understand why clairtiet she was fighting for her rights
when this was a civil action and had nothing tonskh the Latvian state.

| put to her that the LCHR provides legal assistaiocindividuals with human rights cases
since 1993. Anyone can submit an oral or a writl@mplaint to the LCHR lawyers, which
will be handled confidentially and free of chargegal assistance includes, providing
information on rights guaranteed by the law, cotmsglindividuals on the possibilities of
solving a human rights case according to the &g, recommendations as to which state
or municipal organization a person could applydssistance in the case, helping in
achieving a friendly settlement between the partieslved, providing legal opinion,
assistance in composing legal documents — in dpeasas, representing an individual in civil
or administrative court — in special cases. Afeariewing a complaint, the LCHR concludes
whether human rights have been violated and prevideopinion and recommendations. On
that basis | had great difficulty accepting thag glhas fighting for her rights in the manner
claimed. She said that maybe such organisatioss lext the organisation she went to gave
her no assistance at all. On one occasion she waglpd with a free lawyer and he
expressed his opinion on her case. She said thdierse did not know about the
organisations. It is possible. Maybe she went éowtlong organisation.

| put to the applicant that independent evidenderbane indicated that had she lodged a
report about police inaction there would have beeeport and she could have complained to
the LHRO. [In the 2007 report
http://www.unhcr.org/refworld/country,,IHF,,LVA,42688b62,469399bfd,0.htnmo mention
was made of criminal cases only being initiatedelation to incidents of racial violence
against ethnic Russian non-citizens in Riga Ratmereport confirms other reports about
reports on police misconduct and corruption, atehgbts at a cover-up by senior police
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authorities. The report goes on to discuss pol@eddisciplined and a judge dismissed for
knowing about a police cover up]

| put to the applicant that a report from the LHRDtlining racist violence in Latvia in 2005,
against Roma, Indians, Egyptians and Armeniansidicuggest or refer to attacks on ethnic
Russians or Ukrainians. Rather the report statativibibly different minorities are most
exposed to racism i.e. persons of darker skin ¢otmiginating from outside Europe, and
Muslims are particularly vulnerable. Surveys intichthat racist and xenophobic attitudes
are equally widespread among Latvians and esta&dlistinority groups. Russians and
Ukrainians are an established minority group. Itpuhe applicant that this evidence
suggested to me that if any attack had occurréetat was not motivated by racial violence
but was an attack with some other motive. | suggesi the applicant that the Latvian state
was attempting to combat racist attitudes. She doeagree and said that all the Russian
speaking population is subject to discrimination.

| put to her that the independent evidence indet#ttat resident noncitizens have full rights
to employment, except for some government jobsparsitions related to national security,
and to most government social benefits. Howevety tannot vote in local or national
elections and cannot organize a political partyhaitt the participation of an equal number of
citizens. She said “it happened to me”.

| put to the applicant that in 2007 the EuropeaiobifEU) granted non-citizen residents
visa-free travel and work rights within the EU drabuld not understand why she told the
Department that she was not entitled to residddrc&untries. She said that she asked for
political asylum and she was told she had no rigigse. | put that she did not have a high
profile of anti-political activity. She said she svafraid of staying in Latvia.

| put to the applicant that there is available atJia a police complaints mechanism should
there be police inaction. There is a Human Rightd@dsman with investigative functions.
She said that Latvia looks nice from the outsidiernmt for those who live inside the country
inside. | put to her that there are lot of reportd_atvia.

| put to the applicant that under s.78 there istatutory limit to prosecution for hate crime
speeches and that had she complained to the Ombudbkere would have been an
investigation because the LCHR reported about temriat hate crime in 2004 that occurred
and it was opened later. She said her sister die var the Ombudsman and initially there
was no reply and they would not consider her complaput she has not brought copies of
this complaint. She said she did not know she waekd this information.

| put to the applicant that the Latvian Human Rsg@entre has indicated most of the written
appeals to it concern housing issues and the regplains the transition of the property in
Latvia It does not suggest that ethnic Russiangitizens are singled out for attention. She
disagreed.

| put to the applicant that in Latvia there is adependent non-government federation, which
works nationally to extend and protect consumértsign Latvia as well as to co-ordinate the
work of local and regional groups. Today PIAA catsiof 11 independent consumer
organisations with a total of about 700 individom@mbers. She said she applied to many
organizations, in Latvia they learn how to conceelht is happening in the country and not
made public or expressly.
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| put to the applicant that as she was an ethnraidian born in the Ukraine who had lived

in the Ukraine until she was nearly an adult andsehsister currently lives in the Ukraine, |
asked her why she had not either returned to thraikkx after her daughter left Latvia or

made any attempts to obtain Ukrainian citizens8he said that she does not know where her
sister lives as she lost contact with her. Heesistarried earlier and she is closer to her sister
in Australia.

| also put to the applicant that 70 000 non citizkad obtained citizenship. | suggested to her
that she had chosen not to apply for Latvian aitshép, the Latvian state did not prevent her.

She said that the reason she fled Latvia was reatuse she is a non-citizen but because she
was terrorized and bashed.

| put to the applicant that there is no independ®otmation before the Tribunal to suggest
there is systemic discrimination against ethnicdrarss in Latvia and ethnic Russians
comprise about 65% of the ethnic minority. The Latvstate does not expel Russians. | put
to the applicant that positive developments hackided abolition of language restrictions in
the election law, further facilitation of naturatsn with a view to increasing the rate of
naturalisation, the inception of the Society In&tigm Foundation and an increase in its
funding, and extended language training. Therg@ereéRussian political parties in
government in Latvia eg. Coalition for Human Rigimts United Latvia. | put that there is
freedom of religion. The law accords registeredjyi@lis organizations certain rights and
privileges, including separate legal status for igmproperty or for other financial
transactions, and tax benefits for donors. Thekery little violence directed against ethnic
Russians. She said that what is happening inseledbntry is not advertised. Back then
some intolerable conditions were created. She cadeive no benefits and had to pay higher
for utilities and all efforts of government to puRhssians out of Latvia She said it does not
apply across the board but in some areas peojits rare abused.

The applicant said that the 2 reports handed td tilbeinal at the commencement of the
hearing were taken from the internet. The repa&teghat non citizens are discriminated
against in certain occupations, they cannot pradée/, cannot work as public notaries or
police officers or armed security guards.

[Person A], the applicant’s daughter, gave herawe to the Tribunal. She said that when
her little brother was born the Latvian governmigad an obligation to provide a benefit
irrespective of whether she was employed or notyMent to various organisations asking
them to deal with their situation and asked themmai it out. They said that to go back to
where she came from and claim her rights therevi&as were trying to reduce the Russian
speaking people. Many left the country and theyestaon and continued to fight for their
rights. Her mother wrote letters and lodged comnmpéaio many organisations and included
copies and there was no response. After they apfiliey received threats and mistreatment
and in the end they gave up. After her departurertegher developed deep stress and it was
impossible to talk to her on the phone. She coeédtkat her health was deteriorating. She
developed a severe loss of memory. She said thab@mccasion she went somewhere and
lost her bearings. It could be distressful or sifam&he and her aunt became concerned
about the child’s situation. Her aunt and she ksdtdrs to various countries asking them to
accept her mother and applied for a visa to confausiralia | asked why they did not apply
to the Ukraine and she said that there were huigatsrissues in Ukraine. She said she
would live in the street in Ukraine The governmientkraine would not have provided her
with accommodation initially. Rights have been tak&ay. She was a Latvian citizen and
what difference does that make. Surely Latviaksieopean country and would not agree that



108.

109.
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111.

there are human rights abuses. After the time s®ebashed, she was in bed with concussion
of the brain. Some teenagers at 16 years of age@ependent but she was mum’s daughter.
When she had her interview at the Tribunal sheigeml/reports in English. When a person

is being thrown out of their premises then theyncaiget interpreters to go to court. There
are courts that a person can apply to, the comomssdo bugger all” for them. What is the
point of their existence and they just say go kdackour country.

Her mother did not tell the Tribunal a lot of things she went to all possible organisations
and the journalist is pretty irrelevant to the weplcture. If her mother were a healthy person
she would fight for her rights but the country reeld her to a wreck. If a person went
through what her mother did it inflicts incurra@unds, they tried to push them out of the
country. Their utility bill was higher. Their paymis were twice as high. | put to [Person A]
that the independent evidence she had providdtetdribunal does not suggest they suffered
discrimination. She said that she had to pay ntwae everyone else in the apartment. A
different rent was set for Latvians and non-Latgiafhey never received a single reply. It
was hidden discrimination. As for the organisatjghsy did not function properly. What is
the point of changing the phone number, the brahbad many other names. As far as the
internet is concerned she did not know how to beartternet and she heard that an article
was published. As for eviction, she said that fmrse Latvians like her they were Russian
speaking people who had citizenship or like lowiestyg drunks. It is well known fact most
Russians were evicted. She wished she had nevetoee in that country. The country
reduced her to a wreck. She said that her mothatdymt be able to survive there, her
mother only survives with her and her aunt’s supine cannot even take care of herself so
how can she take care of her brother.

| asked the applicant if there was anything furtdned she said that she wanted her situation
to be understood. It is true that a lot of evideisclacking and maybe they did not prepare
their papers properly, because they do not haveegntinhire a lawyer.

The applicant requested additional time to makth&rrsubmissions and this time was
granted.

The applicant submitted to the Tribunal, by lettEB1 August 2009, as follows:

It appears, however, that you were not preparetidonot want to accept our accounts regarding
political situation in Latvia, the issue of advetssatment of ethic minorities in Latvia and the
issue related to Latvian eviction policy and distgniation, etc.

| noticed that you appeared to be very sympathetiatvia and its policies. You said that Latvia
in fact had been occupied by Russia; that Latvieopfe had been suffering; that "eviction issue"
had nothing to do with “discrimination' but witHfdiult economical situation resulted from
"Russian occupation’; that Russians have beertreatll in Latvia; that human rights have been
observed in Latvia, etc.

| also noted that on several occasions (as sobstaged addressing political or discrimination
issues) you interrupted me and asked another quegtiom that, we can draw the inference that
you did not want any information which contradictexalr line to be addressed or heard at the
hearing.

Furthermore, | tend to believe that you purposeddtto conceal relevant information which was
consistent with my mother's claims and highlighelevant information. For example, when we
mentioned that according to COHRE report 53,006tewm cases having been brought to the
Latvian courts you said something to that effantder the law in Latvia evictions cannot be



undertaken without a court order and tenants aitéeghto notice and an opportunity to be heard
before they can be evicted’; you said that my motle not apply to the court’; that she could, in
fact, 'apply to the court to sort the matter ond ¢hat 'even in Australia there are injustices and
problems in certain areas'.

What you did not say was that the report also dttitat, "despite such protections, however,
poorly informed judges, lack of legal representatio legal aid, under funded advocacy groups
and general ignorance about rights and resporgbiliave limited the utility of normal tenure
rights'. The report notes that, while some judgegetfound that the children's rights law is
applicable in cases involving the non-payment af,rmany judges are not informed about the
applicability of the law and therefore ignore ibuydo not believe that it is applicable in the
context of evictions'.

On a number of occasions you said that we did ritigee any evidence to prove that Russians
were not treated equally in Latvia You howevergtirabout the provided report according to
which Latvia had been criticised for violating teman rights of non-citizens and Russians in
particular you forgot that a poll conducted by Hagvian Human Rights Office had found that
22.6 per cent were of the opinion that their humgints had been violated only following the
independence of Latvia.

You also failed to remember the information setinlResearch Directorate of the Canadian
Immigration and Refugee Board, relied upon by teéuBee Review Tribunal (File no.
060619793). According to the report, the extrerghtrseems to have a somewhat stronger
position in Latvia than in the other two Baltic wdgtics. This has resulted in more serious
instances of discrimination against Russians aradl@w on citizenship and naturalization that
sets limits on the number of non-citizens who camaturalised. This law was passed against
vociferous opposition from Russian minority grouipgernational human rights groups and even
the Latvian president. Other laws passed by th@®aesuch as a series of laws requiring small
business owners, teachers, public servants, ancepificers to be fluent in Latvian or face
forced unemployment, have been seen as a thratssians in Latvia On the whole, Latvian
legislation does not bode well for the future statfiRussians in the country. It has been
speculated that the object of the legislation itoe most of the Russians to emigrate from
Latvia. Latvian politicians recently voted down auee Framework Convention on the
Protection of National Minority Rights, which wagsed back in 1995. The atmosphere of social
intolerance toward the ethnic Russians has beemegsgd in mass demonstrations coloured in
nationalistic and sometimes even explicit Nazi sone

Note, it was not me who provided the above mentdnformation but the Refugee Review
Tribunal.

I would like to refer to my case, heard by the Trill in 2006. The Tribunal said: while the
report of the COHRE fact-finding mission does niotctly sustain the Applicant's contention that
the government's policy in relation to evictionsadiminates against Russian-speaking Latvians
or that the government is trying to expel membéth® Russian community from Latvia, there is
evidence in independent sources such as the Memwé&t Risk Project report referred to in the
earlier of the two Canadian research reports qualtede that there is a widely held view that the
objective of the Latvian legislation on citizenshipd language is to force members of the
Russian community out of Latvia.

You said that even in Australia there are injustiaed problems and some people are unable to
pay rent and are to be evidenced. What you “fotgatientioned, however, was that we do not
have significant problems including inefficiencydazorruption, poorly informed judges, lack of
legal representation or legal aid, under fundedeadey groups and general ignorance about
rights and responsibilities.



Do you seriously believe that if one went to thestkalian authorities to tell about her financial
situation she be advised to put the child in afanage or to go back to her ‘'motherland'? What
if | spoke no English and wanted to apply to thertor tribunal in Australia would | be deprived
of an interpreter?

I would like to make it clear. We were evidenceahfrour apartment because our rights had been
violated. Firstly were forced to pay higher utilltills. Secondly, my mother did not receive a
child birth payment bonus. Thirdly she did not igedamily payment during the next 12 months.
I must underline - were we entitled to the mentebabove bonus and payments but we did not
receive them. That's why we were evicted, thatg wh had been desperate to attract public
attention and as a result had been severely baatkhad had our lives threatened.

Latvia did not protect the legal rights of peopleomvere evicted and could not afford to pay for
lawyers. Note, that we arc talking about the modterable people, who had no money to pay
utility hills, rent, etc. but all documents in légases had to be filed in the Latvian language,
there is no legal aid, nor any government-fundesistce or help.

According to a report prepared by Nils Muiznieksigilita Karnenska, leva Leimane and Sandra
Garsvane of the Latvian Centre for Human RightsEthaic Studies (LCHRES) - now the
Latvian Centre for Human Rights (LCHR), the Latvldnman Rights Office and a number of
NGO's had been inundated with complaints and regdieshelp from people who had been
threatened with eviction or who were already hos®ld@he report said that the response of the
government and the municipalities had been woefnigequate. Why? Because the objective of
the Latvian legislation is to force members of Bessian community out of Latvia

Finally | would like to refer to the G. Short's d&on. Having regard to the Applicant’s past
experiences in Latvia, and in particular the lastck on her and her mother, | accept that there is
a real chance that, if she returns to Latvia noim dhe reasonably foreseeable future, she will
again be attacked by Latvian nationalists. | actegutif this occurs it will be for reasons of her
real or imputed political opinion based on her aadmother’s attempts to draw attention to their
case and the treatment of the ethnic Russian nyriarLatvia in general. | consider that the
persecution which the Applicant fears involvesimes harm’ as required by paragraph 91R(1)(b)
of the Migration Act in that it involves significaphysical harassment or ill-treatment. | consider
that the Applicant’s real or imputed political ojain is the essential and significant reason for the
persecution which she fears, as required by pasad@aR(1)(a), and that the persecution which
she fears involves systematic and discriminatondoaet, as required by paragraph 91R(1)(c), in
that it is deliberate or intentional and involves Belective harassment for a Convention reason,
namely her real or imputed political opinion. | sader on the evidence before me that there is no
part of Latvia to which she could reasonably beeeigd to relocate where she would be safe
from the persecution which she fears.

BACKGROUND INDEPENDENT INFORMATION

112. According to theJ.S. Department of State 1998 Latvia Report on HuRights Practices

Latvia is a parliamentary democracy, having regaiteindependence in 1991 after forced annexatiah
more than 50 years of occupation by the Soviet blnio

113. Latvian government statistics show that 630,380ietRussians live in the Baltic state.
Some 367,662 are Latvian citizens, and around P2hold Russian passports. Another
235,908 people are neither Russian nor Latvianea@alassed as "non-citizens". They have
a special passport which enables them to travelast of the EU and Russia.
http://www.eubusiness.com/news-eu/1244175421.97/



114. By way of background according 45 State Department Report Human Rights Latvia 2009
http://www.state.gov/g/drl/rIs/hrrpt/2008/eur/11908tm

The Republic of Latvia, with a population of appiroately 2.25 million, is a parliamentary, multipart
democracy. Legislative authority is vested in thecameral Saeima. Elections for the 100 seat Sagima
2006 were free and fair. Civilian authorities gettigrmaintained effective control of the securitydes. The
national police, security police, special immigoatpolice, border guards, and other services were
subordinate to the Interior Ministry. Municipal pr# were under local government control. The Milita
Counterintelligence Service and a protective sends well as the National Guard, were subordittatiee
Ministry of Defense.

Allegations of corruption and bribery within lawfercement ranks were frequent and continued taaffe
public's perception of police effectiveness. Duriihg year, the Bureau for the Prevention and Coimipaff
Corruption (KNAB) pursued investigations of sevesaturity officials for bribery or extortion. In Sember
the Riga District Court sentenced the chief ofRiga city traffic police to six years in prison and
confiscation of property for repeatedly acceptinigpés.

The constitution and law provide for an independediciary, and the government generally respetied
provision in practice; however, there were sigaifitproblems, including inefficiency and corruption
The judicial system is composed of district (citgurts; regional courts, which hear appeals frosiridi
courts and can also serve as courts of first icgtam separate administrative court, which adjudia
administrative violations; the Supreme Court, whgthe highest appeals court; and the seven member
Constitutional Court, which hears cases involvingstitutional issues at the request of state untgtits or
individuals who believe that their constitutionahts were violated. On February 7, the Riga negi@ourt
sentenced two district court judges, Irena Polikagpand Beatrise Talere, to eight years' imprisonirfor
bribery. Polikarpova and Talere appealed the seatemthe Supreme Court.

The constitution and law provide for the righttéair trial, and most judges enforced this rigittyvever, the
fairness of individual court decisions and of jusiged the court system in general remained a concer
During the year a special parliamentary commissian formed to investigate the judiciary and thediadi
decisions mentioned in the controversial book hitign Kitchen published by journalist Lato Lapsa in
August 2007. The book included a series of trapseof allegedly wiretapped telephone conversagions
sparking allegations of unethical and illegal bébaamong some judges, including discussing cagesde
of court and inappropriate influence on judges ftbmpolitical elite and businesses, between prentin
figures in the judiciary from 1998 to 2000.

Russian language print and electronic media weseelatge and active Citizenship is derived from'&ne
parents (jus sanguinis). According to UNHCR dataré were 372,622 stateless persons at the eriDa@f 2
which included 372,421 stateless persons who wamsidered resident noncitizens and 201 other s&xtel
persons who did not have the rights available $alent noncitizens. The government recognizedaslets
only those individuals who did not have a clainideign citizenship and were not eligible to apfay
naturalization in Latvia. The stateless personecedd in the UNHCR total consisted primarily odlividuals
of Slavic origin who moved to the country during tBoviet occupation and their descendents. Theg nar
given automatic citizenship when the country regdiits sovereignty in 1991. There are laws andguoes
for granting citizenship to the noncitizen popuatiand more than 120,000 persons have becomerutiz
through naturalization since the process becamsilgesn 1995.

The UNHCR notes that the country's laws grantasitinal legal status to permanently residing pess
(noncitizens) entitling them to a set of rights adigations beyond the minimum rights prescribgdhe
1954 Convention relating to the Status of StatdRegsons and identical to those attached to theeps®n of
nationality, with the exception of certain limitetil and political rights.

As of year's end, most of the remaining 372,00Ccitimens were legally eligible for citizenship thad not
applied for it. Noncitizens most frequently saidittreason for not applying was the perceived "unéss" of
the requirements and resentment at having to dpplsitizenship rather than having it automaticajhanted
at the time of the restoration of independence. ditisenship exam included a Latvian language dest
examination on various aspects of the constituioeh history of the country. Resident noncitizengeha
permanent residence status, consular protectiaradpand the right to return to Latvia.

Resident noncitizens have full rights to employmertept for some government jobs and positiorsed|
to national security, and to most government sdmalefits; however, they cannot vote in local diameal



elections and cannot organize a political parthaut the participation of an equal number of ciize
Authorities reported that the number of naturalaa dropped significantly in January 2007 after th
European Union (EU) granted noncitizen residerga-fiee travel and work rights within the EU. The
government claimed that Russia's June decisiolide ¢hese individuals to visit Russia without saiwould
similarly depress the rate of naturalization. Imtcast to 10,581 naturalization applications in &Qfut
similar to 3,308 applications in 2007, there wei@)2 applications during the year. During the y&804
persons were granted citizenship through natutaiza

The European Commission against Racism and IntateréECRI) noted in its 2008 report that the
naturalization process remained slow and thereamaggent need to solve the problems linked tethatis
of noncitizens which made the persons concernddikeesecond class citizens. The government respon
included as an appendix to the report, arguecttizajovernment already provides a path to citiziprigin
almost all noncitizen residents, but many noncitizbad chosen not to pursue citizenship for petsona
ideological reasons; and that granting additioitgdts to noncitizens would only diminish the indeatto
naturalize.

The Organization for Security and Cooperation indpe (OSCE) high commissioner on national minggitie
visited the country in April and provided recommatidns to improve the naturalization process, "by
granting automatic citizenship to all children bawrthe country after 1991 and to the newly boridcan of
noncitizens." He further advised authorities toatgrresident noncitizens the right to vote in lcaaktions.”

The Latvian Center for Human Rights noted in it®&@lternative report, which mirrored the ECRI ngpo
that although international organizations and sbéfieials on several occasions acknowledged tlezine
reduce the number of noncitizens, the governmemnnkéher provided sufficient funds, nor implemeinte
consistent activities, to promote naturalization.

Attacks against racial minorities continued to lr@blem, though fewer cases were reported than in
previous years. In contrast with 16 registered €as2007, there were six registered complaintzbafsive
behavior against ethnic or racial minorities during first eight months of the year. Of these, was an
allegedly racially motivated violent attack agaiastethnic minority and the remaining five weredents
that involved hate speech. NGOs representing ntingroups claimed that these statistics underrepdtie
actual number of incidents. The ombudsman's officeived 17 written complaints of racial or ethnic
discrimination and 14 complaints regarding discniation on the basis of language.

In August the European Agency for Fundamental Righrinual report criticized the "limited" capaaitythe
country's system to collect data on incidents ofalacrime or discrimination. In a 2007 report, thi
Economic and Social Council (ECOSOC) expressedaronhat the law mandating the use of the Latvian
language in all dealings with public institutiongsluding with local authorities, may discriminatgainst
linguistic minorities, including the Russian speakminority, which in 2007 constituted approximstab
percent of the population. In particular, ECOSO@ressed concern that older members of linguistic
minorities may be disadvantaged in receiving pudditvices.

On July 29, the government expanded the list ofgsgions in which persons are required to havengmim
level of proficiency in Latvian.

115. According to Latvian Human Rights Office 2008 re@@ombating Hate Crimes in Latvia:
Legislation and Police Practie&p://www.humanrights.org.lv/upload_file/HCR_Leg_Police_LV.pdf

public opinion polls conducted in Latvia in 20046&0indicate high levels of intolerance and negative
attitudes towards visible minorities, guest workasylum seekers, refugees, and sexual minorRiegudice
has been high against the Kurds, Chinese, Africdhechens and Afghans according to polls condunted
2004 and 2008 where over 70 % of respondents wagitieer to exclude them from entry into the coumtry
allow them in only as tourists. Sixty percent bfrespondents maintained the same attitude towasglsim
seekers.3 In 2005, 70% of respondents viewed netdjapotential guest workers4, while in 2007 thgufie
had slightly decreased to 62%.5 In 2004, 38% dfgdalespondents objected to having homosexuals as
neighbours, while 59% of Latvians and 55% of nomvlams had negative attitude towards “non-tradaidn
religions in Latvia. In a poll conducted in 200068, the respondents in Riga indicated they wouatdyant
to live next to Roma (53%), homosexuals (48%), gueskers (33, 7%), and Muslims (25, 5%).



The first case of racial violence was officiallcoeded in 2005, and 14 such cases overall un¢il2808.
The police have struggled in handling such casegaliack of experience in identifying and inveatigg
such crimes, and a low awareness of the impa@aétrcrimes. Initially, the cases were qualified a
hooliganism or petty hooliganism without adequatstgmining the racial motives of the offenders, and
several cases when no substantial injuries had deesed to the victim, the case was closed. Faligwi
media and public criticism, the police attemptedsialify violent crimes under Section 78.

Nevertheless, despite some prosecutions, the jwoviss been deemed inadequate to prosecute racial
violence, as it in essence is a hate speech pooviSeveral NGO atvian Centre for Human Rights,
dialogi.lv, Afrolat)have become engaged in combating hate crimeshenddHR has worked to establish
co-operation with the Latvian police, facilitatitigining and exposure of the Latvian police to p®li
practises in other countries Dialogi.lv has add¥dgke issues of online hate through promoting the
accountability of Internet service providers. Theds of hate crime victims are not yet addresagtdhke
first awareness raising steps have been taken.

Despite some progress in recent years that habe@s$n the increased awareness among various
professional groups in society about the specditire of hate crimes and the reasons why they ghumul
prioritised, there remains a strong need for cdrdesind sustained effort in the capacity buildihthe law
enforcement, the prosecution and the judiciary. &eyhe success of such efforts and the effettiekling
of hate crimes is the establishment and strengtigesfi partnerships between the police, NGOs anaritjn
groups. In addition, there is a clear and urgegtrte develop and make accessible specialised guppo
services for victims of such hate crimes.

In 2005, Latvia witnessed the first officially reded cases of racially motivated violence (physissault
and attempted assault) and racial harassment agaitsdian, an Egyptian national, the chairmathef
NGO Afrolat, a staff member of the U.S. Embasskatvia, and a rabbi of the Riga Jewish community.
Initially the police qualified the cases as hoatigan or petty hooliganism, without adequately exang the
racial motives of the offenders and in several sasten it was found that no substantial injuriad heen
caused to the victim, the case was closed. BotlState and Security Police were reluctant to afipy
incitement to racial and national hatred providioriolent acts. However, following media and pabli
criticism, the police made attempts to qualify el crimes under Section 78.2

The first case of racist violence tried under Sec#8.2 involved an Afro-American staff member toé t
American Embassy who was assaulted by several gaith skinhead leanings. Initially the offence was
qualified as hooliganism, however, the Regional i€seant the case back to the police for reviewtaed
case was then re-qualified under Section 78.2

During 2005-2008 of the 14 publicly known caseolming racial assault or attempted assault, Sec&ga
has been invoked in six cases, including the twetmecent cases - the first recorded attack agRiosta
(two juvenile girls) in autumn 2007, and an attackiwo against two Armenian nationals in spring@00
Racist insults, calls to leave Latvia, presencskaihead (Nazi) memorabilia have served as evidefice
racist motive in prosecuting the cases. At the stime, the Police continued to struggle in handbogh
cases due to a lack of experience in recognisidgrarestigating such crimes, and a low awarene#iseof
impact of racist crimes on victims and communitiesas also been highlighted that the relevarislative
provision may not be adequate to prosecute ram#&nce, as it is essentially a hate speech pavidiut no
attempt has been made to use the aggravating faator. In cases of verbal racial abuse criminal
proceedings have not been opened, or have beemtiimeed on account of an absence of a criminainuff.

116. http://www.consumer-guide.lv/english/club.h@tub for Protection of Consumer Interests is
the first and longest-established consumer nonsgovental organisation in Latvia. It was
founded in 1990 when Latvia was on the verge of pelitical and economical system. In
March 1999, ten years after our consumer organisatas founded in Riga, consumer clubs
and societies from all over Latvia united to fotme Latvian National Association for
Consumer Protection (PIAA). The founder membergegenal consumer clubs from Riga,
Jurmala, Rezekne, Latgale Region and Jelgava amtetvants associations from Ogre and
Liepaja. The Association is an independent non-govent federation, which works
nationally to extend and protect consumer rightisatvia as well as to co-ordinate the work



of local and regional groups. Today PIAA considtd bindependent consumer organisations
with a total of about 700 individual members.

117. A paper entitledevaluation of Social Security in Lithuania, Latéad Estonia:
Achievements and Drawbadig Dainius Bernotas, Arvydas Guogis
http://palissy.humana.univ-nantes.fr/msh/costalfffpdtes/guogis.pdf

In 1991, when the Baltic republics won their indegence, their economic structure, commercial i@hati
and welfare resembled those of the Soviet Uniore. Sbviet social security system was based on low
prices for goods and services. Subsidies to chilireparticular through pre-school educational
establishments) made bringing of children quitejensive. Due to economic nature of the systenether
was no need for unemployment benefits and socratfite in cash.

Latvia social insurance system is based on theagayeu go principle. The coverage of the insurance
systems is limited to persons participating inl#i®ur market. They are funded by contributions by
employers and employees, with the employers payiadargest part. Persons not insured by social
insurance are usually entitled to means-testedfiteridowever, these are very small since theie &z
linked to the poverty line. The State Social Iswre Agency is responsible for the payment of gskn
maternity, old age, widows, occupational accidetdiits as well as state family benefits. Munidijed
organise services/institutions and care for chiidtbe elderly and the disabled. In 1991, the Staisal
Insurance Fund responsible for collection of soEigés and administration of the social insuranaigbt
was established in Latvia. In 1993 the social iasae budget was included in the state budget,ftrere
social insurance benefits became state-budget ¢ur@lace 1995, the social insurance budget has been
enjoying the status of a special budget, with ddaies being the main source of funding.

Latvia has a three-tier pension system: 1) statepeidsory pension system based on defined contabsiti
2) state compulsory cumulative pension system;3mativate voluntary pension system. Under thd firs
system, the size of pension depends upon the lefigthyment of social insurance contributions,
contribution size and pension age. Apart from ajd-pensions (Tiers 1 and 2), the state pensiorrsyst
also ensures income compensation in the casesatfitiiy and loss of breadwinner. The law estalelésh
minimum pension, which guarantees the minimum arhdepending on the type of social insurance
pension. Persons insured by social insurance aiteedrio the old-age pension, provided that theumance
length is at least 10 years. To persons not edtitiestate pensions, social security is providedith
benefits guaranteed by the state.

In Latvia, sickness benefits are granted and paiacbbthe National Social Insurance Fund startiragrf the
15th day of sickness (week 2) but for not longantb2 weeks. Compensation for covering the loss of
income prior to and after childbirth, depend omfer pay. The size of the maternity benefit amotmts
100% of pay. In addition, there is a child birtmbét as a universal one-off benefit paid after¢héd is
born. In Latvia, maternity benefits are granteih&ured persons only. The benefit is granted ferpgériod
covering 56 days prior to childbirth and 56 dayeiathe childbirth; there is a possibility to graaltditional
two weeks as maternity leave. The child care bersefranted to persons taking care of a child udde
years of age, provided that they do not receivemiy benefits and do not work. The size of thiédch
care benefit is not linked to the number of chitdie the family, however, it depends on the chig&or a
child under 18 months — LVL 30 (USD 47.62), fromr8nths to 3 years - LVL 7.50 (USD 11.9). In
certain cases (health problems after complicatddhiith or when more than one child is born) mathe
are entitled to two additional weeks of maternégie. Most unemployed persons are entitled to eftbém
cash. While non-insured persons are not entitledkenefit in cash in case of unemployment, eacsope
with low income (poverty limit/state-supported imee) has the right to social assistance grantedeansi
testing basis. In Latvia, persons insured by saoglrance have the right to receive the unemployme
benefit. The unemployment benefit is proportiomasdcial insurance contributions and insurancertedo
is paid for 9 months. The maximum size of the unesmpent benefit amounts to the minimum monthly
pay multiplied by 5.

All citizens of Latvia, except for those who haveemporary permit to live in Latvia, are entitlexdan
allowance paid to a family raising children. Thare two types of allowances: child care benefit state
family benefit. The child care benefit is grantedamilies that do not receive other benefits sagh
maternity benefits. The state family benefit (ctsildenefit) is granted to all children under 15bildren
aged 15-20 if they attend secondary schools ofrgéhgoe. An extra amount is paid to disabled aleild
under 16. In Latvia the state family benefit paid the second child is 1.2 times, for the thirdahi 1.6



times, and for the fourth and any subsequent ehildB times the benefit paid for the first child.
http://www.sheltercentre.org/library/housing+righHistvia+cohre+mission+report

118. According toSocial Policy Implementation in Latvia Post Eu Assien,
www.politika.lv/index.php?f=1442

The social benefit system consists of health care, sickness, maternity, family, unemployment, invalidity benefits and
old-age pensions. Various additional less popular allowances exist. The basic structure of the benefits has been
continued in the after-accession period. The general policy direction has been employment centred, i.e, the social
risks are compensated taking into account earlier earnings for which social insurance payments have been made. The
individual is seen as responsible for his own security rights. The means-tested benefit allocation is secondary.

In Latvia, social protection expenditure accounted for 12.2% of GDP in 2006. The ratio of social protection
expenditures to GDP has been decreasing over the years, and since EU accession it has been 12.9% and 12.4% of
GDP for 2004 and 2005 respectively. Similarly the ratio has been declining in the other Baltic Countries, and
remained quite stable between 27 and 28% of GDP in EU25. The expenditures on social protection have been
steadily increasing since 2000 (see Table 3), reaching 1.4 billion LVL in 2006 (and increasing further thereafter,
precise data inaccessible as on the moment of writing). Following the trends in total budget for social security,
financing to all categories of social care has been increasing similarly. The two biggest categories in terms of amount
of funding were the sickness and health care and old age pensions. The third biggest social budget expenditure was
payments for family and childcare, followed by invalidity pensions and unemployment benefits. The basic structure
of the expenditures for social security has not changed significantly between 2006 and mid 2008. Even though in
nominal terms the social security budgets have been raising the high inflation in the period 2005-2008 has to be
mentioned. After mid 2008 with rising unemployment, expenditures on unemployment are raising rapidly.

In Latvia the most dramatic reforms of the pension system were carried out before the EU accession, i.e., the
transition to the tree tier pension system. Following accession Latvia has continued the improvements and
adjustments of the pension system, however without major changes. Size of all pensions have increased during the
previous years (see Table 5) The average old age pension has increased by more than 40 percent in the after-
accession period, the invalidity and survivors pensions have increased by almost the same percentage. Though, the
living costs have also increased significantly due to inflation — the subsistence wage (iztikas minimums) has increased
from LVL 99 in 2004 to LVL 133 in 2007 and LVL 160 in 2008. The old age pensions comprise the majority of all
pension payments, and the number of them has been decreasing since 2001. Comparing the old age pensions with
subsistence minimum in Latvia, we see a worrying situation that effectively the welfare of the elderly has not
improved. Slightly over 80% of pensioners in Latvia received pensions which are below the subsistence minimum
defined by the state, and more than 90% of the old-age pension sizes are below the poverty threshold, expressed in
volume of 40% as a level of income replacement of the average labour wage (Volskis 2008)XXIII.

The major development in recent years in the dombfamily policy is the increase (in essence —
establishment) of child-care benefig{na kopSanas pabalsts so calledmamipu alga”). For persons not
employed the benefit is a lump sum of 50LVL per thomitially the child-care benefit was not comipb
with employment, i.e., the person (usually motloe)ld only receive the benefit if she was not wogki
but this restriction was contested in the Constihal Court, which ruled it as unlawful, and frohetl of
March 2006, the restriction was removed. Consedyéehe benefit is income based and only partlgdsn
as a social benefit, but shares the characteasfamily planning instrument. After the age of day the
child-care benefit diminishes to 30 LVL and is paittil the child reaches the age of two. As a cqueace
of the changes in legislative regulations sinceZ&@erage child-care benefit in LVL in nominal terhas
increased, but the number of recipients of the fiteim@s decreased

119. Further detail of Latvian social security entitlanteecan be found at
http://www.ssa.gov/policy/docs/progdesc/ssptw/2Q089/europe/latvia.html

120. According to Andrejs Berdnikovs reporting on ‘Amenents to the Law on Maternity and
Sickness Insurance’ which were due to come intoefan 1 July 2009
http://www.eurofound.europa.eu/eiro/2009/06/arsdi€906029i.htnthe following types of
family state benefits are provided in Latvia, maiigrbenefit; child birth benefit; childcare



benefit; paternity benefit; parental benefit; fayrstate benefit. All of these types of benefits
are negatively affected by state budget curtailsient

121. According to the Ministry of Foreign Affairs of U&ine,
http://www.mfa.gov.ua/mfa/en/273.htm

Revoking Ukrainian citizenship is allowed only undlee condition that the person obtained citizemsti
another country or is in possession of a docunssnteid by the authorities of “another nation protiieg
citizen is to receive the latter’s nationality aftevoking that of Ukraine.

Article 6 of The citizenship of Ukraine is acqudrby birth.

Article 7 states that a person, whose parentsierod the parents were citizens of Ukraine at the
time of his/her birth is a citizen of Ukraine.

122. A 2003 Report;Social Housing in Latvia — Reality (or Current &tion) and Future
Perspectiveby Inara Marana and Valdis Zakis, State Agency “siog Agency”, City
Development Department, Riga
http://www.unece.org/hlm/prgm/hmm/social%20housitndECE_Report_FIN.pdf

Since regaining its independence in 1991, Latvialieen experiencing fundamental changes. These
challenges, the transformation of the economi@sitn and its consequences have influenced marecessp
in the life of the whole country, including housisgctor development in Latvia. At the same time, th
attitudes of society and professionals to housimjitss management have changed; they are now quite
different from the approaches during the periodeftralised economy.

The housing reforms during the transition perioden@arked by an emphasis on privatisation of state
municipal housing, on restitution, restructuringl gmivatisation of the housing industry, on a reagucof
supply and demand subsidies and on the deregulattitve real-estate market. The prices of land ennit
and labour were liberalised. Restitution, land mef@nd privatisation were among the most important
reforms enacted by the Latvian government and geml/the necessary foundation for the developmeat of
real-estate market.

The transformation from a centralised planned systehere housing construction, maintenance andrrepa
were extensively subsidised by the state, to a @ddnksed housing system, where households aretegpec
to pay full price for housing services, has createdimber of problems. This difficult process of
adjustment in Latvia is marked by a shortage afrdible housing in urban areas, by the deteriaratfo
existing housing for all tenure types and by a latkdequate investment mechanisms to sustainuiéyg
and vitality of the housing sector.

Latvia’s national conceptual views on housing refavere expressed in two major policy documentse— th
National Action Plan of the National Report for tHabitat 1| Conference and the Housing Policy Caice
a key document developed and approved in 1996 T®t fundamental among the three basic principles
(next to spatial and economic) was the social grla®f national housing policy, i.e. to facilitateusing
choice and access to affordable housing by estaifjsa system of social housing provision for slgia
disadvantaged groups.

Since the mid-1990s, laws and regulations for aneetbpment and implementation of social policy have
been developed in Latvia The main ideas of thestetsts are the implementation the social suppstesy
for low-income and disadvantaged groups — to ramioipally owned premises and social flats to these
social groups, to provide temporary housing, tchexge rented apartments for other living spacepleeo
who would like to receive assistance to solve theirsing problems and are entitled to this wererenit
into the municipal assistance registers.

The rent reform laws of the early 1990s establisiead ceilings. These ceilings control rent payradot
all types of housing regardless of ownership. Lacahicipalities have the right to establish a lovent.
Within the rent ceilings, the actual rent chargegehds on housing quality, location and other factét
the moment, state rent control applies to restitliguses. Private owners may increase rents if they
conclude a new agreement with tenants. It is nossipte to increase rents in restituted house=if th



contract between flat owner and tenant is integdpin late 2004, it was proposed to abolish reilings
for all housing stock regardless of ownership form.

Socially assisted housing development in Latvibofes the law on social apartments and social houses
the Latvian capital Riga (where almost 33% of therdry’s population reside), a social housing
development programme was prepared for a five-yedod (2005-2009). One of the most important tasks
of this programme is to provide households in nefdthproving their housing conditions and of social
assistance with rental apartments. In 2003, 10pe@8ons were on the Latvian municipalities’ waitiisgs;

in Riga, the list had 7,100 entries, 2,000 of whigre low-income households (27% on the waitingy lis
while 1,700 (23% on the waiting list) received muipal support to obtain a social housing apartmghnis
programme mainly focused on the construction ofaldmusing stock for municipal needs. If rentiogié

are abolished, up to 10,000 households will hayeitothe municipal housing waiting-lists in 2005.

The Riga City housing construction programme waglibped on an estimate of the housing needs of
people residing in the capital. At the moment,thenicipality cannot provide affordable housing for
persons eligible under the current legislation. iinprogrammes were moreover developed in a fdgrot
fairly big Latvian municipalities. This is one dfe topical questions developed at the local mualdgvel.

One housing problem in Latvia relates to the (iititglof low-income households to pay for rent and
communal services. Often these services are gyitensive compared to these persons’ income level.
Government has delegated responsibility for settémg ceilings to municipalities, which are also
responsible for social assistance, but utility @siare usually determined by the enterprises prayithe
respective services.

The most significant aspects of social transitiohatvia and Riga are associated with labour market
adjustments and social differentiation. In respdos&ructural and macro-economic changes, labour
market adjustment has proceeded through growinghptegyment and wage differentiation. The present
sharing of responsibilities for housing at theestatd municipal levels prevents the developmeat of
comprehensive housing policy in Latvia. It alsade# unco-ordinated use of available policy tools,
especially for social housing development. Ther@riged for developing a social housing policy that
involves different stakeholder groups in the distms on housing problems, development trends and
possible solutions for creating favourable livimyronments for people. There is a need for cord@l
development for social housing policy implementatim Latvia, there is a need for a comprehensive
concept of housing development and its legislatiasis and main implementation instruments at the
national, regional and municipality levels.

123. Report produced bOHRE — 2000 Housing Rights in Latvia
http://www.cohre.org/store/attachments/ COHRE%20Rép20Housing%20Rights%20Latv
12%202000.pdétates:

Since the restoration of full independence in Audi®#91, Latvia has faced many of the well-known
challenges associated with the transition to a atarkonomy. The country continues to struggle feting
living standards, rising poverty, growing incomsdirities and other consequences stemming from the
economic shift of the past decade.

Though Latvia has been criticised in recent yegrgarious inter-governmental organizations and huma
rights advocates for human rights violations of+et@izen residents, in particular Russian-speatdrs
comprise 30% of Latvia’s total population, somesr@dmprovements are noteworthy. The liberalisatibn
the Law on Citizenship, adoption of inclusive ammedts to the law on the status of non-citizens, the
addition of a Bill of Rights to the Constitutiomdforthcoming revisions to the Law on Languageeha
assisted in beginning to resolve some of these agroblems.

COHRE's attention was drawn to Latvia when it leatthat in 1998, nearly 3,000 eviction cases were
brought to Latvian courts — a startlingly high nwenin a country with a population of 2.6 millionh&
majority of these cases were brought under the drawhe Rent of Living Premises that allows
commencement of eviction proceedings when a témanfallen 3 months behind in the payment of rent.
There is no provision in the law preventing or firglalternatives to the eviction of vulnerable grssuch
as families with children, the elderly, or disabldlbr does there exist a right to legal aid inlabéses,
effectively depriving tenants — who are generdllynformed about the judicial process and avaiabl



remedies— of a fair trial. Some evictions are eardut without the provision of alternative acconalaiion,
as the supply of social housing is insufficientiany areas.

Other evictions have resulted in victims’ relocatto social housing of uninhabitable quality.

The failure of tenants to pay rent is primarily tesult of the impact of free market economicsratividual
capacities and the considerable reduction of gowental expenditure on housing in recent years. Many
factories once employing tens of thousands of gedpting the Soviet era have been closed due to the
collapse of the Soviet market and inefficient pretthn methods. Together with the decline of the
agricultural sector, these changes have resultaigmunemployment in both the cities and rurabare
approximately 14% and up to 33%, respectively. Redieconomic opportunities have pushed much of the
population towards poverty. As a consequence, jpeang increasingly unable to cover housing androthe
living expenses and governmental intervention ldgroven adequate to protect the entire population

In spite of these economic declines, housing dusts nearly doubled in the last five years, fregyen
requiring tenants to spend over 50% of the avenagethly wage (100 Lats) on rent (1 Lat = US$.57).
Moreover, there is insufficient regulation of thécp of utilities, especially heating; an additibnast which
often exceeds half of the total rent costs. Assaltemany people are left with less than 1 Latgsgr with
which to meet expenses such as food, clothingttheate, and transportation.

The strain imposed by the economic changes simEpendence has also left the Latvian governmenht wit
decreased resources for social welfare programsirigployment benefits totaling 50% of one’s last wage
available for only nine months, and only for indivals whose employers regularly contributed tosthaal
tax. In 1999, over 500 businesses could not affoghy employees’ wages; presumably a much higher
number failed to contribute to the social tax, oftaying wages ‘off the record’ to avoid this aduifil cost.
The budget for municipal housing comes from loaaks, without contribution from the State. Occaaliyn
the municipality can offer subsidized housing tctimns of evictions, in which case the State pays-twirds
of rent. The high number of eviction cases indisdtat these funds are insufficient, however, paldrly
when tenants are forced to move from non-privatizednicipality-owned) housing (currently about 25%
the total housing stock) to municipality-subsidizemising. On top of that, no new social housingsuinave
been built in Latvia since 1991, which has madehthesing rights situation decline further. Underrent
law, formal tenure protections in Latvia appeabéogenerally adequate. In spite of privatisatiomrent
occupants have, in both private and public housinder most circumstances, retained the rightrmaie in
their homes, paying a statutorily limited rent. &ins cannot be undertaken without a court oraied,
tenants are entitled to notice and an opportupityet heard before they can be ordered evictediditian,
although the Latvian Constitution does not recogiie right to housing or security of tenure, tl6
ensures that ‘everyone has the right to inviolabdi their private life, home, and corresponder(ee’
formulation similar to the ECHR), and the Law oe fRights of the Child provides that children have t
right to housing.

Despite such protections, however, poorly inforrjuetfjes, lack of legal representation or legal aidier-
funded advocacy groups and general ignorance ailghiis and responsibilities have limited the uyilaf
formal tenure rights. In addition, tenure is selyetereatened by the escalating cost of housingedkas the
continuing deterioration in housing quality. Moreoyproposed changes in the national housing lavove
rent ceilings and if adopted will assuredly underenproposals to clarify and strengthen securitieoéire
protections for families, disabled persons andrélgeersons.

Seventy percent of the rental housing in Latvigégial housing’ This housing remains under the emship
of national or municipal governments, while thipgrcent has become privitised since independere. T
tenure rights of tenants in privately-owned housng protected for a period of seven years afeehtiusing
has been privitised through the national restitupoogramme.

Escalating utility costs have caused the most geritamage to housing affordability during the
independence period. While rent ceilings have prkrents from escalating, rising utility costs
(particularly heating costs) have caused housisgsdo rise dramatically. In some instances, trstsoof
utilities have risen over 400% in the last sevgealrs. This rise has had the most detrimental itrgac
households with fixed incomes, such as pensiotieesjnemployed (a high and rising percentage of the
labor force), and on households with low incomesn& form of regulation of utility costs and/or
comprehensive subsidy system is necessary. Otlergiigen Latvia’s cold climate, poor people will be
simply unable to afford their housing regardlessbét happens to rents.
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Several people informed COHRE of the practice d¢ficg off heat to apartments where the tenant hied
to pay utilities. This is done by physically remogiradiators and capping off the central heating hmusing
unit. This practice makes no sense, and has lamgitaplications for the health, safety and welfaf¢he
tenants and damages the integrity of a buildingfisastructure. This practice is particularly danmagjin
households where there are young children or gigerbple.

One odd practice that has arisen in recent yeaesenmunicipalities ask new occupants of social imaus
units to pay utility and rent arrears that hadleen collected from evicted tenants in order t@ioktheir
apartments. This is a completely arbitrary pricattach to an apartment from the perspective of the
consumer and essentially amounts to a form of cille punishment because there is no relationship
between this outstanding debt owed by the vacatingnt and the value of the apartment to the neante
Poorer people — the people who are presumably tie m need — are thus arbitrarily restricted from
access to socially owned housing. Municipalitiesutt seek to recover these debts from those who owe
them by garnishing wages, attaching bank accoanwmilar methods, or they should simply forgitese
debts. Latvia appears to have a reasonably wetidped legal infrastructure addressing housingityual
standards, however, many people do not resideusihg which could be classified as habitable.

The heating season begins when the outdoor tenupeiiatless than 8 degrees centigrade for three
consecutive days, and generally runs from Octabépril. When tenants are sued for non-paymenenf,r
they can legally raise the fact that they havesthtb receive heat or hotwater or other maintentmeghich
they are entitled and cannot be evicted if the tcfionls they have been deprived of services. Mpaikci
governments have the power to bring private lamtii@o court for failure to provide services and mak
repairs, but this power is rarely exercised. Irdiinls or groups of tenants could also bring ttaidlord to
court to obtain repairs and services, but thisiisly done, since people lack the information ashdce they
need to advocate on their own.

Housing quality - or the habitability of housing-Latvia’s housing stock is presently
experiencing an ‘hourglass effect.” While free nerkousing in Riga’s Old City and
elsewhere has been substantially rehabilitatedsafodt the most part well maintained, the
vast majority of the housing stock has been steaiditeriorating. There has been virtually no
investment in maintenance or improvements for $@eietor housing in the years since
independence. The rapid deterioration of this hayposes a long-term threat to Latvia’'s
well being. The more the housing stock is allowedeteriorate, the more expensive it
becomes to restore the housing to habitable camditind the more likely it becomes that
housing units will be lost and a crisis in housavgilability will be provoked.http://www-
wds.worldbank.org/external/default/WDSContentSeMiESP/IB/2001/06/01/000094946 0
1060104463162/Rendered/PDF/multiOpage.pdf

TheBritish Foreign and Commonwealth Office's Curress@ssment of Latvia
http://www.fco.gov.uk/en/travel-and-living-abroa@ditel-advice-by-country/country-
profile/europe/latvia/?profile=alitates:

Russian [government] allegations of systematicatioh of the human rights of ethnic
Russians have been declared unfounded by UN, O8@Eauncil of Europe experts, as

well as human rights organisations in Latvia.

People588% Latvian, 28.6% Russian, 3.8% Belarussian, 2/%ainian, 2.45% Polish, 3.7% Other
Languagestatvian (state language), Russian

Religion(s):Lutheran, Catholicism, Russian Orthodox

Angered by an economic crisis unparalleled elseg/ireEurope, an unexpectedly large
proportion of voters turned to a man who foughtiéoy Latvia's national identity for much

of his professional life. Alfreds Rubiks, who spsit years in prison for trying to overthrow
the country's first democratic government sinceSbeond World War, will take his seat in
Brussels after his Harmony party won 20 per cenhefvote. With a second pro-Russia party
scoring just under 10 per cent, three of LatvieghteEuro MPs lean closer to the Kremlin
than to the West for the first time. The last hefathe Latvian Communist Party, Mr Rubiks



was accused of orchestrating the seizure of govenhiyuildings in Riga by Soviet troops
during the 1991 attempt to oust Mikhail Gorbache® icoup. Although he has denied the
allegations, Mr Rubiks has made no secret of lasédy over the collapse of the Soviet
Union. His triumph comes as the right-of-centreviaat government struggles to impose an
austerity programme on a country whose economypsaed to shrink by as much as 18 per
cent this year. Aggravating the tension, whichlsgibver into riots in January that forced the
previous government's resignation, the conversata af Latvia's currency, the Lat, is
pegged to the Euro. Harmony topped the poll withia of the vote, suggesting, for the first
time, that the party had extended its reach welbbd its traditional ethnic Russian base.
Ethnic Russians make up less than a fifth of thiwiaa population that is eligible to vote.
http://www.telegraph.co.uk/news/worldnews/europiiéia7788/European-elections-2009-
results-for-Latvia-Bulgaria-Hungary-Slovakia-andeCh-Republic.html

127. A 2001 report by théHF (International Helsinki Federation for Humandgtity
http://www.ihf-hr.org/viewbinary/viewdocument.phpitd id=1718states that

in Latvia, naturalization and language continubecsensitive political issues. During the lastyears, the
authorities of the republic have sought to creffecive means to protect the majority culture ith
framework of democratic norms. To this end, regoies regarding naturalization and language have bee
changed several times, under the close scrutimytefhational observers. In a positive trend, liedjige
amendments to enhance naturalization of the mare 00,000 persons still lacking citizenship ia th
republics were approved in June 2001. The natatidiz fee was reduced, and was set at a lower fexel
certain categories of applicants, such as pensponaemployed persons, and families with more these
children. The examination procedure for studengdyapg for citizenship was also rationalized, as treed
for them to take multiple language examinations alaminated. Student applicants who have passed the
centralized examination in Latvian within the 18b years are now exempted from taking the Latvian
examination normally required for naturalizatiom.addition to these measures, a major information
campaign aimed at non-citizens is to be carriedhustfall. However, while the recent trend in nmatization
policies is encouraging, it is clouded by the depetents in language policies. Also in June this yea
legislative amendments envisaging fines for a nurobeffences related to language use were passed.
Among the offences regulated were the failure tthe state language at the level necessary torperf
professional duties, the failure to provide tratistes in meetings if the law so requires, the failto ensure
the use of the Latvian language in office recoathsl showing disrespect towards the state langUdmpse
amendments give rise to concern for several reaganssly, some offences are only vaguely defiretd)
therefore open to various interpretations. Secqrsdlyeral of the regulations concern offencesftiatinder
the limiting clause of “when there is a legitimatgblic interest”, which means that it is not erijirelear
when they are to be implemented. And finally, tine$ established for some of the offences are
disproportionately great, as they may amount teolg60 lats (~ U.S.$400). While we welcome the réfof
the Latvian authorities to speed up the procesmtfralization among the non-citizens in the rejgulle
also urge the Latvian government to reconsiderggelations on fines for language offences, in ptde
ensure lucidity, fairness and proportionality irithapplication.

128. Non-citizens mayaturalizeprovided that they have been permanent residénhigtaa for
at least 5 years, demonstrate Latvian language etangy, correctly answer questions
regarding Latvia's Constitution and history—inchglthat it was occupied and Russified
under the Soviet Union (a fact that is disputedrmgern Russia)—and know the words to
the Latvian national anthem. Former members ofigarenilitary, people convicted of
propagating fascist or communist ideas or incigitignic hatred, and individuals considered
hostile to the Republic of Latvia cannot be grardi#éidenship. The government can refuse
naturalisation to individuals who have fulfilledyugrements if they are found to be disloyal
(viz. Juris Petropavlovskis case, declared admessiyp theEuropean Court of Human Rights
as of November 2008tp://en.wikipedia.org/wiki/Non-citizens_ (Latvia)cite_note-
24#cite_note-24 As of December 31, 2008, 130,790 people have beatiralized, mostly
former non-citizens. The naturalization rate reacdite height over 2004—2006, peaking in
2005 (19 169 naturalized), and has fallen off saftstlly since then across all ethnic
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categories (3004 naturalized in 2008survey conducted and published in 2003 by the
Naturalization Board indicated that categoriesari-gitizen most likely to naturalize were:
socially active, from 25 to 50 years, female, cogtgd higher education, employees in local
or national government, and anyone living in Rigd @s environs. The factors cited as to
why people have not pursued citizenship were: gheion that people deserve citizenship
automatically — 34.2%, hoping naturalization wid bimplified — 26.2%, travel to the CIS
is easier for non-citizens — 26.2%, concerns apassing the Latvian competency test —
23.5%, no particular need — 21.6%, concerns abassgipg the Latvian history test —
20.5%, cost of fees — 20.2%, not enough time —%3 daturalization is demeaning —
17.9%. Less than 9% indicated a preference faresighip other than Latvian.
http://www.politis-europe.uni-oldenburg.de/downldaatvia.pdf or
http://www.lsif.Iv/files/pics/angliski_08.pdf

According to UNHCR RefWorld
http://www.unhcr.org/refworld/topic,463af2212,4884@P,49749cf2c,0.html

Russians constitute by far Latvia's largest ethmiwority group — some 664,000 people or 28.8 pat oé
the population, living predominantly in urban ar@astvian government statistics, 2004). Russiane lza
strong demographic presence in the capital Rigayevthey accounted for 43 per cent of the popudatio
2000; they form an absolute majority in the cityDeEfugavpils (54 per cent).

Latvia's Russians are diverse in terms of religidiuersity. While the majority are Eastern Orthodbgre
are also smaller numbers of Old Believers and diagidBy 2004 some 330,201 Russians in Latvia had
become citizens, while 314,178 remained non-cigz€@fficial data for 2006 indicated that Russians
accounted for 66.5 per cent of Latvia's non-citigerthough naturalization applications continued t
increase. Russia has consistently attacked Labtiieenship policy as discriminatory, although the
naturalization process has been modified and regasdtes of successful naturalization applicatameshigh
(in the region of 85 per cent). In 2004 changemhiced into the Russian school curriculum reqgithmat
more subjects be taught in Latvian generated awawe of activity among Russian NGOs and civic gsup
Russian students picketed the national legislatupgotest the changes, and several thousand jtieed
Association for the Support of Russian Languag8adhools in Latvia. According to reports in the Liatv
press, 68 per cent of Russophones opposed thetieduegorm. In September 2004 the United Russian
Society of Latvia held its founding convention, idefg its goals as representing the interests @f th
Russophone part of Latvian society, ethnic Russiaasthe rights of other minority groups.

Latvian entry into the European Union (EU) in 2@ppears to have had a positive impact on rates of
citizenship application, although ethnic Russiathesiasm for EU was significantly less than among
Latvians. Nevertheless, an ethnic Russian, TatZéianoka, was elected to the European Parliament, a
candidate for the party 'For Human Rights in a &bhitatvia'. She has joined the Greens — Europezm Fr
Alliance Group in the Parliament, which includestish and Welsh nationalist MEPs from the UK She i
seeking to enhance the representation of seveli@methnic Russians now living in the Europeanidsn
including those in Latvia

There are five national Russian-language newspapé&istvia, and reportedly 30 regional newspapiers,
addition to weekly and monthly periodicals. Russtalso widely available on the internet. Up top20
cent of the second national Latvian radio chamméroadcast in Russian and there are reportedlg Sgm
private radio channels broadcasting almost exalgivn Russian. The second national television okan
broadcasts up to 40 per cent in Russian and thengpeto ten private or regional television chaanel
broadcasting between 10 and 80 per cent of thegremming in Russian. In 2002 quotas restricting
broadcasting in languages other than Latvian wieodished by a decision of the constitutional colstvian
officials claim an increasing divergence in sociatl political values between Russians in Latvia and
Russians in Russia, suggesting that a 'Baltic RnS&lentity is in formation. Russians in Latvia ar
themselves also highly differentiated, particulansocio-economic status. According to one observe
Russians are over-represented among the richést oich and the poorest of the poor. However, lRuss
continues to play a significant role in the Latveamployment market, especially the private seetod, the
fact that Russian-speakers (bolstered by signifinambers of Belarusians, Ukrainians, Poles andreth
who are primarily Russophone) are a plurality ojarity in several of Latvia's large cities has redd the
sense of belonging to a minorigynong Russians.
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FINDINGS AND REASONS

| find that the delegate’s decision is an RRT-resble decision under s.411(1)(c) of the Act.
| find that the applicants have made a valid ajapilon for review under s.412 of the Act.

The applicant claims that she is a permanent resmfd_atvia and she is stateless. She was
born in the Ukraine and resided in Latvia since7l%he does not have Latvian citizenship.
Accordingly, for the purposes of the Conventiorr, ¢laims have been assessed against
Latvia as her country of former habitual residence.

The applicant’s daughter was granted a protectisa vy a differently constituted Tribunal
in 2007. The applicant seeks to rely on her daughtevorable Tribunal decision to support
her claims to the visa sought. Since that decigias made there is additional evidence
available to the Tribunal. This Tribunal is not bduby a decision of a previous Tribunal,
differently constituted.

The Tribunal held 3 hearings in an endeavour t@the the applicant the opportunity to
present her application. During th& Zribunal hearing it became clear that the apptical
the interpreter were having some difficulty in teda to the interpretation. The Russian
interpreter said she had difficulty with words eqaplicant used about the Latvian housing
system. | adjourned the hearing in order to olkaaiother interpreter.

The applicant’s daughter, who remained in the Inganoom during all 3 hearings as a
support person, also gave evidence to the Tribanéhe conclusion of her mother’s
evidence. She complained, in a letter to the Triboh[date deleted: s431(2)] August 2009,
that on several occasions:

“as soon as | started addressing political or digoation issues you interrupted me and asked
another question”

“From that, we can draw the inference that yalirait want any information which
contradicted your line to be addressed or hattide hearing”.

On occasions, during the hearing, the daughterruyged the questioning when her mother
was giving evidence. It became necessary, at vatioes during the hearing, to ask the
daughter not to interrupt the questioning in ofdeher mother to respond to the questions. |
explained to the applicant’s daughter that oncad heard her mother’s evidence | would
give to her the opportunity to also present evigemerself. The applicant’s daughter was
given the opportunity, at the conclusion of herIneots evidence, to provide evidence to the
Tribunal and she did so. At the conclusion of heughter’s evidence the applicant was also
given the opportunity to present any further evadear make any submissions. She
requested time to provide further evidence, iningitHer request was granted.

| accept that Tribunal applicants can and do héffieulty on occasions remembering dates
and facts. The applicant provided a medical refporh [Person B] dated [in] July 2009. That
report indicated that the applicant’s daughterliesen a patient of the doctor. The doctor
noted that the applicant has a ‘severe form ofagxdepression and experiences severe
difficulties expressing her thoughts and conceinat The doctor did not provide a
diagnosis of the applicant. He did not indicate wbehow many times he saw the applicant
or if he saw the applicant at all. Whilst he ndtesapplicant’s anxiety and depression, he
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provided no details of the testing undertaken tafbis view. He has not suggested that the
applicant is receiving treatment or has been refefor any further treatment. He merely
requested that all possible assistance be givalhiaw her daughter to be present at the
Tribunal hearing.

The applicant showed the Tribunal an unopened padkaedication. When | asked the
applicant why the medication had not been dispebhgedpharmacy, [the medication was
marked Starter Pack and | observed that it dichage the usual dispensing notifications on
the packet], she said that her Doctor had givertheepacket As the doctor made no
reference in his medical report to the applicamidpprescribed any medication, | do not
accept that the applicant has been taking any rataolicfor a medical condition.

| place no weight on the medical report of [PerBpas evidence that the applicant suffers
from, or has in the past, suffered from depreserahat the applicant experiences severe
difficulties expressing her thoughts and conceiunadr that she has memory losses.
Notwithstanding my findings about [Person B]'s nwdireport, | gave the applicant’s
daughter the opportunity to be present, in theihgaoom, at all the hearings held by the
Tribunal.

Essentially the applicant claims that she is anietbkrainian who arrived in Latvia as a
young woman. She married an ethnic Latvian/Russnahthey had a daughter. The
applicant’s daughter was a Latvian citizen. Theliappt later entered into a de facto
relationship with a Latvian, whose mother was Poéiad father Latvian. She gave birth to
their son, the second named applicant, in 1997%hnodly after separated from her de facto
husband. Neither the applicant nor her son appiietlatvian citizenship.

The applicant, her de facto husband and her daugbteght an apartment together. After the
birth of her son in 1997, the applicant’s de faduisband left her and she was unable to locate
him. The applicant claims she was entitled to neegarious social security payments when
her son was born and she did not receive themclaims that her Latvian neighbour paid
less for outgoings for her apartment. When sheuwmable to pay the bills associated with her
ownership and residence in the apartment, she avesd to sell her apartment, in 1999, to a
friend in order to avoid eviction proceedings fonmpayment of out-goings. Pursuant to the
sale to her friend she entered into an arrangemigmther friend that she and her children
remain in the apartment for a few years. She lindaer formerly owned apartment until her
friend asked her to leave. She complained to thigoaities about her treatment in 1999 and
as a consequence of these complaints she was érradter she and her family moved out
of the apartment, in about 2005 the applicant ardlaughter were attacked on the street
because she had given information to a journalmsi published her complaints on the
internet. Her daughter was injured but the ambudathd not arrive. The applicant took her
daughter to hospital [clinic] where she receivadrdton and went home. The police did not
investigate her attack. The daughter obtaineditovigisa to Australia and left Latvia. The
applicant remained in Latvia until she was ablgdba visitor visa to come to Australia,
where her sister and daughter now reside.

The applicant claims that she was evicted fromapartment. When | put to the applicant
that she had not been ‘evicted’ but had sold hartagent she said that she had been unable
to meet her financial obligations in relation to/peent of outgoings and in order to avoid
eviction for non-payment she sold her apartmeatfreend. She remained living in that
apartment rent free. | accept that the applicaht ihnad been unable to pay outgoings on her
apartment, sold her apartment to a friend in exgldar a rent free period. As her friend
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owned the apartment and subsequently requirecdhapve out of the apartment, | do not
accept that the Latvian government forcibly remokiedfrom her apartment or evicted her.
The applicant does not suggest that her friendjairement that she vacate the apartment
was in breach of the agreement between them aesrch of any Latvian laws. | am satisfied
that she left the apartment in accordance witratireement entered into between herself and
her friend.

The applicant claims that the policy of the Latvgnvernment, in relation to outgoings or the
provision of communal services such as electrieiyer heating, amounted to forcible
eviction. She claims that it was a common pradbcevict "aliens" who had been unable to
pay the government's 'strata’. The applicant @ddithat a Latvian neighbour paid less than
she did for the same outgoings on her apartmemt.applicant produced a rep@OHRE —
2000 Housing Rights in Latvidhis report discusses in some detail the situaifdmusing
after “the restoration of full independence in Aagli991” to Latvia. This report stated that
Latvia has faced many challenges associated wattrémsition to a market economy, a
struggle with falling living standards, rising potye growing income disparities and other
consequences stemming from the economic shift frenBoviet era. The report also stated
that in 1998, nearly 3,000 eviction cases were ¢inbto Latvian courts for eviction
proceedings when a tenant has fallen 3 months tdehithe payment of rent. There was no
provision in the law preventing or finding altervas to the eviction of vulnerable groups
nor did there exist a right to legal aid effectivdepriving tenants of a fair trial. Evictions
resulted in victims’ relocation to social housirfguainhabitable quality. This failure by
Latvia was attributed to the impact of free ma@inomics on individual capacities and the
considerable reduction of governmental expendibar&ousing post Soviet era. The report
also stated that reduced economic opportunitiesguumuch of the population towards
poverty and there was insufficient regulation @& frice of utilities, especially heating. As
heating was an additional cost which often excedwdfdof the total rent costs, many people
were left with less than 1 Lat per day with whiohmeet expenses such as food, clothing,
health care, and transportation. The report aledthat the costs of utilities had the most
detrimental impact on households with fixed inconseeh as pensioners, the unemployed (a
high and rising percentage of the labor force), amt¢households with low incomes. This
report did not suggest that ethnic Russians/Ulaasor non-citizen residents were treated
any differently from ethnic Latvians or that ethiRassians/Ukrainians or non-citizen
residents were singled out to pay higher chargas satisfied that communal services in
Latvia were often quite expensive compared to agres’ income level and that the high cost
of these services affected all residents. The tepdicates that all tenants who were unable
to pay these costs mainly due to their economauaniistances were the victims of this policy.
| reject her claim that the housing policies of tiaé¢vian government amounted to forcible
eviction of ethnic Russians/Ukrainians or non-eitizesidents. | reject the applicant’s claim
that the Latvian government policies discriminaagdinst the applicant because of her
ethnicity in the provision of housing and otheraasated costs such as utility services. | am
satisfied that the applicant did not pay more far dutgoings than her Latvian neighbour.

Even were | to accept that the applicant’s neighlpaid less that the applicant for her
outgoings, information from the COHRE report, adsates that there was insufficient
regulation of the price of utilities and utilityipes were determined by the enterprises
providing the respective services. This COHRE regoes not suggest that those enterprises
singled out ethnic Russians/Ukrainians or non-eitiresidents for discriminatory treatment.
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The applicant claims that she took a copy of h#ityubill and went to various authorities to
complain. She complained to the local council thaks after flats and they told her to go to
social security. She told them that she does nateagith all the payments and they said they
will look into it. She went again but no-one explkadl anything to her. At Social Security they
accepted her complaint but after a month no-onéa@gx anything to her, they said “you
have to pay what you pay” Her complaint was that&id more in comparison with her
Latvian neighbour. Even were | to accept that {h@ieant did not receive assistance to
reduce her utility bills, | am not satisfied thiaistamounts to serious harm. The COHRE
report indicated that welfare assistance in Latvaa inadequate to meet everyday needs of
the poor residents of Latvia. This report did ngygest that ethnic Russians/Ukrainians or
non-citizens are singled out for differing treatrnen

The applicant claims that she was verbally insuttg@ government employee when she
complained to government authorities. | accept dlftatr independence in 1991 there was
societal hostility toward ethnic Russians by Latgiand that the applicant was humiliated,
told to get out of the country and when she werrnother government authority and had a
discussion with a senior manager there, she wdgdaiive up her son to a foster home. | am
not satisfied that such verbal hostility is ‘segdwarm’ as required by s.91R. The applicant’s
life or liberty was not put in jeopardy and the wba of the applicant being seriously harmed
because of those comments was remote.

Nor am | satisfied that ethnic Russians or Ukraigsiar non-citizen residents comprise the
poor of Latvia. The independent evidence, citeavabindicates that ethnic Russians in
Latvia are highly differentiated, particularly in@o-economic status. According to one
observer (cited above), Russians are over-repregamong the richest of the rich and the
poorest of the poor.

Despite selling her apartment the applicant claims she wrote to a particular organisation,
she does not know its name, but probably called&un Population Human Rights’. A
representative from that organisation publishedcbhenplaint. Whilst initially the applicant
said that her case was published in a small nevese later explained that details of her
complaint was distributed on leaflets in the sgedtRiga She said that the leaflets had her
name and telephone number on them. The applieshtisat the leaflets were distributed in
1999, in spring or summer somewhere between Apdl$eptember. The applicant did not
go back to speak to this organisation after hetaimneeting. She does not know when they
stopped distributing pamphlets about her or if theglished her situation on the internet. |
do not accept as plausible that a Russian basagiisegion would publish and distribute
pamphlets about an individual’'s personal problentl their names and telephone numbers
on the pamphlet. It does not ring true especialyha independent evidence before me
indicates that the applicant’s problems with paynhwémer utility bills were not uncommon
in Latvia and affected the population generallyd&idnally | have no independent evidence
before me to suggest that pro-Russian organisaitobatvia distributed pamphlets in Riga
detailing complaints by ethnic Russians/Ukrainianaon-citizen residents with their
personal details. | am of the view that were itshaation some mention would have been
made in independent sources such as the HelsinkiadwRights Organisation reports, US
State Department reports or Amnesty Internatidreah not satisfied that pamphlets were
distributed in Riga with the applicant’'s name agléphone number on them. | am satisfied it
is an invention by the applicant to enhance hamda
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As | do not accept that these pamphlets were ldiged, | do not accept that as a
consequence of the information in the pamphletafipdicant started to receive threatening
letters and telephone calls in 2000 that contirfoed few weeks.

But even were | to accept that these pamphlets distebuted, as claimed, with the
applicant’s address and telephone number on thedl[do not] and as a consequence the
applicant received threatening telephone callsghitnthe applicant did not change her
telephone number. Whilst she claimed that she veetiite police, who did not assist her, she
also said that the threats and telephone letteppstl about 2 weeks later. | am not satisfied
that the applicant suffered serious harm as nowired by s.91R. Despite these threats, she
continued to live at the same address for aboaalsyand she did not change her telephone
number.

The applicant initially claimed that she wrote @ideto the President in Russian in 1999 or
2000 about losing her flat. | asked the applichahe could speak, read and write Latvian.
She said that she could. | put to her that Letighe language of the Latvian government
and she said that only once did she write a lettRussian. She later said that she wrote the
Russian language letter to the Ombudsman, it wastdl®99 or 2000 when she lost her flat.
Even were | to accept that the applicant had writtethe President the evidence before me
does not suggest that the applicant suffered amyg Fa this action.

The applicant claims that she received telephoreatk in 2005 after her girlfriend provided
information about her to a journalist who publisimealterials about her on the internet. She
did not go to a lawyer to find out her legal sitaator to any organisations that assist ethnic
Russians She explained that this was because waliaitakes a long time for a law suit to go
before court. Her daughter’s view was that thegamisations did not function properly. She
also claimed that the official language in couttagvian and there is no interpreting
assistance provided. Whilst | accept that theredalays in the Latvian court system, there is
no independent evidence before me to suggesttti@terussian/Ukrainians or non-citizen
residents suffer discrimination because of delaybé Latvian court system. The delays
affect all residents. As for no interpreting assise being available to ethnic
Russians/Ukrainians or non-citizen residents, tB¢1RE report provided by the applicant,
states that ‘there are Latvian-Russian court in&teps’ but documents are written in Latvian.
The applicant said that she could speak streetibgeyLatvian but she did not access the
court system because she would not have achiewgdiag as the court system is just a link.
| do not accept that the applicant suffered diseration in relation to provision of legal
services in Latvia.

The applicant claims that as a consequence ofrtteahet article, she received telephone
threats and letters in 2005 This occurred eithéneend of August or beginning of
September 2005. She believed it was the natioaaistups as she expressed a political
protest, complaining about the housing situatiobatvia. The telephone threats and letters
stopped after she and her daughter were attackedagplicant claims that she and her
daughter were coming home from the shop, it wayfdark and there a group of people
standing there and as they walked past the grbeg,were set upon from behind. After they
bashed them the attackers got in the car and dneag. She did not see the people as they
were attacked from behind. Her daughter was uncouscThe applicant took her daughter
home and called the ambulance service. In thevainege they live it was populated by
persons without a fixed address and drunks. Theutambe failed to attend and when her
daughter came to, they walked to the local cliilee applicant said that on the phone the
ambulance had asked her stupid questions.



153. | do not accept that the applicant or her daugh&ee the victims of a physical attack or
telephone threats or that her apartment was robpeationalists or any other persons for
their ethnicity or their political opinion or imped political opinion. The 2007 report of the
International Helsinki Federation for Human RigtitsF), International Helsinki Federation
Annual Report on Human Rights Violations (2007 )via 27 March 2007
http://www.unhcr.org/refworld/country,,IHF,,LVA,42688b62,469399bfd,0.htnmhakes no
mention of ethnic or racial violence against etlRitssian/Ukrainians or non-citizen
residents. A report from the LHRO also did not segjgr refer to attacks on ethnic Russians
or Ukrainians or non-citizen residents in 2005.ieathe reports refer to attacks on ‘minority
groups, or dark skinned people’. When | put toapplicant that independent evidence did
not suggest that there were attacks on Russianadicated that what is happening inside
the country is not advertised. | am of the viewt thare it the situation that there were attacks
on ethnic Russians, who are the majority populatioRiga, some mention would have been
made in the independent sources such as the US[Zaartment, UK Home Office,
Canadian IRB, the IHF or the LHRO. | am not sag¢dfihat the NGOs who report
extensively on Latvia do not know what is happenmbatvia.

154. Even were | to accept that the applicant and hegld@r were attacked on the street, were
threatened on the telephone and had valuablesstdlen their apartment was robbed in
2005, the independent evidence before me doesuggest that ethnic Russians/Ukrainians
or non-citizen residents do not receive policegrtdon. The applicant agreed that there are
ethnic Russians in the police service. Whilst theligant claims that the police took no
action on her behalf, she did not lodge any comgaabout this ‘police inaction’. The
applicant could have lodged a report about poheetion to the LHRO. The LHRO now
called the Latvian Centre for Human Rights (LCHR)
http://www.humanrights.org.lv/html/areas/legal/irdegml has provided legal assistance to
individuals with human rights issues since 1993ydre can submit an oral or a written
complaint to the LCHR lawyers, which will be hardlieonfidentially and free of charge.
Legal assistance includes, providing informatiorrights guaranteed by the law, consulting
individuals on the possibilities of solving a humaghts case according to the legislation,
recommendations as to which state or municipalroegdion a person could apply
for assistance in the case, helping in achievifigeadly settlement between the parties
involved, providing legal opinion, assistance imgmsing legal documents — in special
cases, representing an individual in civil or adstnative court — in special cases. After
reviewing a complaint, the LCHR concludes whethenhn rights have been violated and
provides its opinion and recommendations.

155. Whilst | accept that there is police misconduct aoduption in Latvia, and there have been
attempts at a cover-up by senior police authorinesertheless the independent evidence
before me indicates that police have been dis@gdlend in the IHF 2007 report (cited
above) mention is made of a judge being dismisselrfowing about a police cover up. This
does not suggest that the police service is ingfieor that ethnic Russians/Ukrainians or
non-citizen residents are treated differently dused protection.

156. | accept that there is substandard housing in aatud that the applicant, when she moved
out of her formerly owned apartment had to movsuiostandard housing. But the
independent evidence does not suggest that ontycadRussian/Ukrainians or non-citizen
residents were the only people to live in this sadard housing.

157. The applicant claims that after her daughter lefivla, she had difficulty accessing housing.
| accept that a person in the applicant’s circumsta may experience difficulty in Latvia
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obtaining housing. But the applicant was ablend 8omewhere to live, she resided with a
friend until she came to Australia.

The applicant has stated that in about 2007 or 26@8nrote to the Ombudsman about her
problems. The Ombudsman responded that her comhplagout of time as it referred to
incidents that had happened some time previousiyn hot satisfied that this response by the
Ombudsman suggests that the applicant was refssestance.

In relation to employment, the applicant was emetbin a pharmaceutical company and lost
her job in 1990, whilst Latvia was still part oktlsoviet Union Thereafter the applicant
worked casually to make ends meet and she contiouedrk until the birth of her second
child, the second named applicant. Her de factbdm then left her and she had to manage
from her own resources. She worked casually ustildaughter left in March 2006. After
March 2006 the applicant does not suggest thaivslserefused employment, rather her
evidence is that she was in a pretty bad shapleeamwek medication for depression. The
independent evidence (US State Department Repdtiuoman Rights Latvia 2009) indicates
that resident noncitizens have full rights to emgpient, except for some government jobs
and positions related to national security. | attiegt Latvia does not allow some jobs, such
as attorneys or civil servants to be held by naizen. But the applicant does not suggest that
she sought employment in a position that requierdd be a Latvian citizen. | am satisfied
that the applicant did not suffer discriminatioremployment.

The applicant claims that she did not receive $aeeurity entitlements because she was an
ethnic Russian/Ukrainian. ThéS State Department Report on Human Rights Lav@82
indicates that resident noncitizens have full sgiot most government social benefits. The
independent evidence, cited above, indicates ligalt atvian social insurance system is based
on the pay-as-you go principle and is limited tespes participating in the labour market.
Persons not insured by social insurance are useatlifed to means-tested benefits. When |
put to the applicant that had she worked, she wbald had an entitlement to unemployment
assistance, she said maybe she could and maylwewlenot. She said that as she lost her
job she was entitled to obtain payment for a yBhe also said that she had a job during the
Soviet era and she did not have full time employtnueder the Latvian state. | accept that
the applicant, who lost her job in 1990, did naieige unemployment benefits but | am not
satisfied that she suffered discrimination. Theepehdent evidence, cited above, indicates
that unemployment benefits are dependant on emm@oioontributions and do not suggest
that ethnic Russian/Ukrainians or non-citizen restd are treated differently in the provision
of these services.

As for an entitlement to a pension, Latvia hasradttier pension system: 1) state compulsory
pension system based on defined contributionsta?® sompulsory cumulative pension
system; and 3) private voluntary pension systenhalwia, sickness benefits are granted and
paid out of the National Social Insurance Fundtisigufrom the 15th day of sickness (week
2) but for not longer than 52 weeks. Compensaiorcdvering the loss of income prior to
and after childbirth, depend on former pay. Matgrbenefits are granted to insured persons
only. A child care benefit is granted to persorksng care of a child under 3 years of age,
provided that they do not receive maternity besefitd do not work. All citizens of Latvia,
except for those who have a temporary permit ® ilivLatvia, are entitled to an allowance
paid to a family raising children. There are twpdg of allowances: child care benefit and
state family benefit.
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The applicant states that she did not receivetassis after her son was born and the
applicant’s daughter states that her mother

..... did not receive a child birth payment bonus. she did not receive family payment during the rigxt
months. | must underline - were we entitled torttentioned above bonus and payments but we ditenetve
them.

| accept that the applicant did not receive a chitth payment bonus or a family payment.
But | do not accept that such non-payment amownseitious harm as the applicant told the
Tribunal that one year after her son was born sbeived a social benefit of about 5 lats. |
accept that the independent evidence (cited abog&pates that these payments were
inadequate but the report does not suggest thaiceRussians/Ukrainians or non-citizen
residents receive differing payments from ethnitviaas or citizens.

The applicant also claims that after she gave lirtiner son in 1997 and her de facto left her,
she complained to the police but the police didassist her to locate her de facto husband. |
accept that the Latvian police may have told thd@iegnt that they were unable to locate her
husband. | am not satisfied that the failure ofgbkce to locate a husband, who left his wife,
suggests that the police refused protection t@gpdicant. The applicant does not suggest
that she feared domestic violence and needed ttegtion of the police from her husband.

When | asked the applicant why she did not appiy_&dvian citizenship she said that she did
not apply for citizenship as back then, when shddccapply, she was discriminated against
and she could not prove her rights in that cour@he said that she has read that if she had to
sit an exam she had to admit that Latvia had beeanpied by Russia Lots of people do not
agree with that and she does not agree too. WiHaltstept that applicants for Latvian
citizenship might be required to acknowledge thativla had been occupied by Russia and |
accept that many ethnic Russians in Latvia, inclgdhe applicant, do not agree with this
historical fact (see independent information caédve) nonetheless the Latvian state grants
citizenship to ethnic Russians who comprise [onesfigures] about 30% of the population

of Latvia and are still the majority ethnicity iratvia’s capital city, Riga. | also accept that
Latvia requires that a language test be passex méist be paid and applicants must sit for
an exam. Nevertheless by about 2005, 100 000 eRussians had applied for and were
granted Latvian citizenship. | am satisfied that tlatvian state has not prevented the
applicant from obtaining citizenship.

As for the second named applicant, because hehgdaborn to non-citizen parents after 21
August 1991 in Latvia, those children since 1998hhe right to be registered as citizens.
When | put to the applicant that her son was ablabtain Latvian citizenship she responded
that she did not know about that, her understandiag that if she was not non-citizen it
would extend to her child. | am satisfied that $keond named applicant is able to obtain the
citizenship of Latvia.

The applicant daughter claims that:

Research Directorate of the Canadian ImmigratiahRe&fugee Board, relied upon by the Refugee Review
Tribunal (File no. 060619793).....the extreme rigig s to have a somewhat stronger position in Latvia
than in the other two Baltic republics. This hasuleed in more serious instances of discriminaigainst
Russians and in a law on citizenship and natut@dizdhat sets limits on the number of non-citeevho

can be naturalised. This law was passed againgewmas opposition from Russian minority groups,
international human rights groups and even theiaatgresident. Other laws passed by the Saeimh,as1a
series of laws requiring small business ownerghiees, public servants, and police officers tolbertt in
Latvian or face forced unemployment, have been asenthreat to Russians in Latvia. On the whole,
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Latvian legislation does not bode well for the fetstatus of Russians in the country. It has bpenwsated
that the object of the legislation is to force moisthe Russians to emigrate from Latvia. Latviafitizians
recently voted down even the Framework Conventiothe Protection of National Minority Rights, whic
was signed back in 1995. The atmosphere of sati@krance toward the ethnic Russians has been
expressed in mass demonstrations coloured in radistioc and sometimes even explicit Nazi tones

This report from the Canadian IRB (Canadian Imntigraand Refugee Board) is dated July
2001. A subsequent report in January 2006 by tmadian IRB said that ‘information on the
treatment of ethnic Russians was scarce amongthrees consulted by the Research
Directorate. Sources reported contradictory infaromaon whether ethnic Russians face
discrimination. On the other hand, another artiicden the BBC indicated that Russians and
Latvians were able to cohabit peacefully and th@lére is no ethnic strife in the streets of
Latvia” | do not accept that the views expressethe Canadian IRB report of July 2001
accurately reflect the position of ethnic Russianisatvia in 2009. | prefer to rely on more
recent reports (cited above). Furthermore, wheilshic Russians make up less than a fifth of
the Latvian population eligible to vote, the prosRia political party ‘Harmony’ topped the
Latvian poll in the 2009 Euopean Parliament Elegtmbtaining a third of the vote. The
independent evidence (cited above) suggested grabbhy had ‘extended its reach well
beyond its traditional ethnic Russian base’ Thissdioot suggest that ethnic Russians suffer
discrimination in Latvia.

The applicant also claims that the Latvian statienids to institute forcible expulsion of
ethnic Russians. The applicant’s daughter statsdatineport prepared by Nils Muiznieks,
Angelita Karnenska, leva Leimane and Sandra Gaesgathe Latvian Centre for Human
Rights and Ethnic Studies (LCHRES):

....... the Latvian Human Rights Office and a numbeN@O's had been inundated with complaints and
requests for help from people who had been thredterith eviction or who were already homeless. The
report said that the response of the governmenthanthunicipalities had been woefully inadequatéyw

Because the objective of the Latvian legislatiotoiforce members of the Russian community outaifia.

| accept that in Latvia there have been a largelbmurof Latvian citizens and residents who
have been threatened with eviction or who were hesseBut this report by the LCHRES
does not suggest that only the ethnic Russiansitl&res or non-citizen residents are
threatened with eviction or are homeless. Nor dibeseport state or suggest that the
objective of Latvian legislation is to force membef the Russian community out of Latvia.

The applicant claims that Latvians do not forciekpel ethnic Russians but create conditions
to make them pack their bags to go. | accept tipaeaously constituted Tribunal
(060619793) accepted that a 2001 study ‘MinoriieRisk Project’, stated that:

...... the extreme right seems to have a somewhat srgragition in Latvia than in the other two Baltic
republics. This has resulted in more serious it&af discrimination against Russians and in adaw
citizenship and naturalization that sets limitstle@ number of non-citizens who can be naturali$éds law
was passed against vociferous opposition from Rossinority groups, international human rights greu
and even the Latvian president. Other laws pasgédebSaeima, such as a series of laws requiriredl sm
business owners, teachers, public servants, amepafficers to be fluent in Latvian or face forced
unemployment, have been seen as a threat to Regsiaatvia. On the whole, Latvian legislation does
bode well for the future status of Russians indbentry. It has been speculated that the objettiteof
legislation is to force most of the Russians tograte from Latvia. Latvian politicians recently gdtdown
even the Framework Convention on the Protectiddaifonal Minority Rights, which was signed back in
1995. The atmosphere of social intolerance towagdcethnic Russians has been expressed in mass
demonstrations coloured in nationalistic and somesi even explicit Nazi tones.
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Since that report was written the independent emida&loes not support the speculation made
in that report that ‘the object of the legislatisrio force most of the Russians to emigrate
from Latvia. Rather, independent evidence, cited above, indigcatd in mid-2008 ethnic
minorities formed 40% of the country’s populatioitwethnic Russians comprising 27.92%
and Ukrainians 2.51% of the country’s populatioheThdependent evidence, cited above,
indicates that as of December 31, 2008, 130790lpé@ve been naturalized, mostly former
non-citizens. The naturalization rate reachedeigltt over 2004—-2006, peaking in 2005 (19
169 naturalized), and has fallen off substantisilhce then across all ethnic categories (3004
naturalized in 2008)l also note that the number of naturalizationggeal significantly in
January 2007 after the European Union (EU) granteatitizen residents visa-free travel and
work rights within the EU. In Riga, the capitalladtvia, there is a greater percentage of
ethnic Russians than ethnic Latvians. Whilst | attieat in 2000 some independent reports
did suggest that the prevalent view of the ethnisdan minority was that the object of
Latvia legislation was to expel them, | prefer hew of the most recent reports rather than
the Minorities at Risk Project quoted above. | atiséied on the information before me that
the Latvian state does not intend to instituteifidecexpulsion of ethnic Russians or
Ukrainians who are non-citizen residents. The appli can remain living in Latvia as a non-
citizen resident.

The applicant claims that

‘Latvia had been criticised for violating the hunéghts of non-citizens and Russians, in particytaus
forgot that a poll conducted by the Latvian Humagh®s Office had found that 22.6 per cent werehef t
opinion that their human rights had been violately éollowing the independence of Latvia.

| accept that since independence from Soviet o¢oupan 1991, Latvia has, on occasion,
faced tensions between representatives of thedatgévian and Russian—speaking
communities over issues of citizenship, languagletsiand education. | accept that after
independence a poll was conducted by the LHROfthetd that 22.6% of ethnic Russians
and non-citizens believed their human rights weoéated. However, other indicators show a
high level of interethnic tolerance in society, aimgahe traditional ethnic groups. The
Latvian Centre for Human Rights [LCHR] 2008 report
http://www.humanrights.org.lv/upload_file/HCR_Legliee LV.pdfl suggests that in recent
years the visibly different minorities, still few numbers, are most exposed to racism. It
states that ‘persons of darker skin colour, thoggrating from outside Europe, and

Muslims are particularly vulnerable. Surveys intictinat racist and xenophobic attitudes are
equally widespread among Latvians and establishadrity groups. Those established
minority groups, include ethnic Russians and Ukeais'.

This LCHR report does not suggest that ethnic Rnssor Ukrainians or non-citizen
residents are exposed to racism or that their huights are violated. Rather it suggests that
these groups are established minority groups withthe same attitudes toward visibly
different minorities as ethnic Latvians. | am natisfied on the evidence before me that
ethnic Russians/Ukrainians or non-citizen residesush as the applicant, suffer
discrimination for their ethnicity in Latvia.

The independent evidence before me indicates hleaiging utility costs (particularly
heating costs) caused housing costs to rise dreatigtiin some instances, the costs of
utilities have risen over 400% in the last sevgedrs. This rise has had the most
detrimental impact on households with fixed incopsegh as pensioners, the unemployed
(a high and rising percentage of the labour foraa§l on households with low incomes.



177.

178.

179.

180.

181.

The independent evidence did not suggest thatyutitists are charged differently to non-
citizen residents or ethnic Russians/Ukrainianthat there is any intention in the future to
charge such costs differently.

In Latvia many people, both Latvian and ethnic Rarss criticise the government. The
applicant produced newspaper reports which herltaugaid showed persons protesting
government action and that these people were Rissbiecause of the signs carried. The
applicant claims that a fear of persecution orbth&s of her political opinion or imputed
political opinion because of the actions taken eyih relation to lodging complaints
publicly. Even were | to accept that persons whenbpprotest against Latvian government
actions are perceived to have an adverse polidjgiaion or anti-government political
opinion, | am not satisfied that Latvians or ethRigssians/Ukrainians or non-citizen
residents with an anti-government or adverse galitopinion or imputed political opinion
would not obtain the protection of the Latvian pelil have no independent evidence before
me to support that claim. Rather the independedeece US State Department report

2008 indicates that the Latvian constitution and laevide for freedom of speech, and the
government generally respected these rights intipeacFurthermore, Latvian residents, both
citizens and non-citizens, are able to complaithéoEuropean Court of Human Rights and
decisions have been made requiring Latvia to nieestet standards. Whilst the European
Court can take a long time for a hearing to talee@lthere are mechanisms in place for
aggrieved people to make a complaint.

The Language Law, revised by the Latvian parlianmeitecember 1999 and with effect
from September 2000, regulates the use of langinegeaffects public safety, health care,
protection of the consumer, and labour rights. Takian government financially supports
education in both Lettish and Russian (in additmeight other minority languages), and
there is a bilingual program at primary school lemtended to facilitate the eventual
transition to Lettish secondary schools by 2004r€&lare several private institutions offering
higher education in Russian. According to Latviagependent Human Rights Office, only
employees of State institutions, administratiosal@overnments, agencies, enterprises and
organisations must use and have a command of lhetitithe extent necessary to perform
their professional duties. The Constitution prosifier freedom of religion, and the
Government generally respects this right in practic

Positive developments have included abolition nfleage restrictions in the election law,
further facilitation of naturalisation with a view increasing the rate of naturalisation, the
inception of the Society Integration Foundation andncrease in its funding, and extended
language training.

The State Human Rights Bureau has indicated mdseofritten appeals it receives concern
housing issues. The reports do not suggest thatcdiussian/Ukrainians or non-citizen
residents suffer discrimination in relation to te@ppeals.

The applicant’s daughter claims that the Triburaa hot taken into consideration comments
made in the COHRE report. She states that:

“poorly informed judges, lack of legal represertator legal aid, under funded advocacy groupsgaméral
ignorance about rights and responsibilities hawdtdid the utility of normal tenure rights. The refpaotes
that, while some judges have found that the childraghts law is applicable in cases involving tioa-
payment of rent, many judges are not informed atf@iipplicability of the law and therefore igndreyou
do not believe that it is applicable in the contafxévictions”.
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. I accept the comments made in this COHRE repottttBs report did not suggest that ethnic
Russians/Ukrainians or non-citizens are singledanudiffering treatment. The applicant
claims and | accept that there is inefficiency aaduption in Latvia, poorly informed
judges, lack of legal representation or legal aid ander funded advocacy groups. This
report does not suggest that ethnic Russian/Uleiagnor non-citizen residents are singled out
or treated differently. The report suggests thiatitiefficiency and corruption affects all
residents of Latvia.

Ethnic Russians/Ukrainians are able to participagpovernment in Latvia. The independent
evidence, cited above, does not suggest ethnigdsgdkrainians suffer harm in Latvia.
There are pro-Russian political parties in goveminie Latvia eg. Coalition for Human
Rights in a United Latvia or Harmony.

The applicant was born in the Ukraine When | pttgothat according to the law of the
Ukraine she was able to return to the Ukraine shted that she would end up on the streets
and she had no contact with her Ukrainian familyilt | accept that the applicant may be
able to apply for and obtain a Ukrainian passpgamm not satisfied that she would be able to
relocate to the Ukraine in view of her long abseinom the Ukraine, her lack of employment
and her lack of contact with her family.

Latvia is now a member of the European Union (Hle EU has granted non-citizen
residents of Latvia visa-free travel and work rggivithin the EU. As the applicant does not
suggest she has any profession or skills that wginkel her an ability to obtain employment
and to support herself in another EU country | atrsfed that she would not be able to
relocate to other EU country.

| am satisfied that the applicant and her son matesuffered systematic and discriminatory
conduct directed against them either as individaalss member of the Russian or Ukrainian
ethnic minority in Latvia.

| have considered if all the Convention relatechieafeared by the applicants cumulatively
amount to persecution. On the basis of the evidbet@e me | am not satisfied that all the
harms complained of by the applicants give risa teal chance of persecution now or in the
reasonably foreseeable future in Latvia. | am Batighat the applicant is able to return to
Latvia.

CONCLUSION

The Tribunal is not satisfied that the first nanaggblicant is a person to whom Australia has
protection obligations under the Refugees Convaniitierefore the first named applicant
does not satisfy the criterion set out in s.36(Xgaa protection visa.

The second named applicant applied as a membbe caime family unit as the first named
applicant. The fate of his application dependshendutcome of the first named applicant’s
application. As the first named applicant doessadisfy the criterion set out in s.36(2)(a), it
follows that the second named applicant cannasfyatie relevant criterion set out in
s.36(2)(b) and cannot be granted the visa.



DECISION

190. The Tribunal affirms the decisions not to grantapglicants Protection (Class XA) visas.

| certify that this decision contains no informatihich might identify the
applicant or any relative or dependant of the appli or that is the subject of a
direction pursuant to section 440 of tegration Act1958.

Sealing Officers ID: RCHADW




