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STATEMENT OF DECISION AND REASONS

APPLICATION FOR REVIEW

1.

This is an application for review of a decision m&y a delegate of the Minister for
Immigration and Citizenship to refuse to grantapplicant a Protection (Class XA)
visa under s.65 of thdigration Act 1958the Act).

The applicant, who claims to be a citizen of Iramjved in Australia and applied to the
Department of Immigration and Citizenship for ateation (Class XA) visa. The
delegate decided to refuse to grant the visa atifieabthe applicant of the decision
and her review rights by letter.

The delegate refused the visa application on teeslibat the applicant is not a person
to whom Australia has protection obligations unitier Refugees Convention.

The applicant applied to the Tribunal for reviewtloé delegate’s decision.

The Tribunal finds that the delegate’s decisioanRRT-reviewable decision under
s.411(1)(c) of the Act. The Tribunal finds that tq@plicant has made a valid
application for review under s.412 of the Act.

RELEVANT LAW

6.

Under s.65(1) a visa may be granted only if thasilec maker is satisfied that the
prescribed criteria for the visa have been satistie general, the relevant criteria for
the grant of a protection visa are those in forbemthe visa application was lodged
although some statutory qualifications enactedesthen may also be relevant.

Section 36(2)(a) of the Act provides that a crdarfor a protection visa is that the
applicant for the visa is a non-citizen in Austal whom the Minister is satisfied
Australia has protection obligations under the 1@shvention Relating to the Status
of Refugees as amended by the 1967 Protocol Rglatithe Status of Refugees
(together, the Refugees Convention, or the Coneeti

Further criteria for the grant of a Protection @3l&A) visa are set out in Part 866 of
Schedule 2 to the Migration Regulations 1994.

Definition of ‘refugee’

9.

Australia is a party to the Refugees Conventiongerterally speaking, has protection
obligations to people who are refugees as definektticle 1 of the Convention.
Article 1A(2) relevantly defines a refugee as aryspn who:

owing to well-founded fear of being persecutedr&asons of race, religion,
nationality, membership of a particular social grau political opinion, is outside the
country of his nationality and is unable or, owtogsuch fear, is unwilling to avalil
himself of the protection of that country; or wimomt having a nationality and being
outside the country of his former habitual residggng unable or, owing to such fear,
is unwilling to return to it.



10.

11.

12.

13.

14.

15.

16.

The High Court has considered this definition mumber of cases, notabBhan Yee
Kin v MIEA(1989) 169 CLR 37%pplicant A v MIEA1997) 190 CLR 225VIIEA v
Guo(1997) 191 CLR 559Chen Shi Hai v MIMA2000) 201 CLR 293VIIMA v Haiji
Ibrahim (2000) 204 CLR 1IMIMA v Khawar(2002) 210 CLR IMIMA v Respondents
S152/20032004) 222 CLR 1 andpplicant S v MIMA2004) 217 CLR 387.

Sections 91R and 91S of the Act qualify some aspacArticle 1A(2) for the purposes
of the application of the Act and the regulatioms tparticular person.

There are four key elements to the Convention defim First, an applicant must be
outside his or her country.

Second, an applicant must fear persecution. Un8&Rg1) of the Act persecution must
involve “serious harm” to the applicant (s.91R(})(land systematic and
discriminatory conduct (s.91R(1)(c)). The expressierious harm” includes, for
example, a threat to life or liberty, significarftysical harassment or ill-treatment, or
significant economic hardship or denial of accedsatsic services or denial of capacity
to earn a livelihood, where such hardship or dahiagatens the applicant’s capacity to
subsist: s.91R(2) of the Act. The High Court haslaxed that persecution may be
directed against a person as an individual orragmber of a group. The persecution
must have an official quality, in the sense that afficial, or officially tolerated or
uncontrollable by the authorities of the countrynafionality. However, the threat of
harm need not be the product of government poliapay be enough that the
government has failed or is unable to protect q@ieant from persecution.

Further, persecution implies an element of motoratn the part of those who
persecute for the infliction of harm. People arespeuted for something perceived
about them or attributed to them by their persesutdowever the motivation need not
be one of enmity, malignity or other antipathy tossathe victim on the part of the
persecutor.

Third, the persecution which the applicant fearsite for one or more of the reasons
enumerated in the Convention definition - racagreh, nationality, membership of a
particular social group or political opinion. Thierpse “for reasons of” serves to

identify the motivation for the infliction of thegpsecution. The persecution feared need
not besolelyattributable to a Convention reason. However,geergon for multiple
motivations will not satisfy the relevant test 1sdea Convention reason or reasons
constitute at least the essential and significastivation for the persecution feared:
s.91R(1)(a) of the Act.

Fourth, an applicant’s fear of persecution for aa@@mtion reason must be a “well-
founded” fear. This adds an objective requiremerthé requirement that an applicant
must in fact hold such a fear. A person has a “feelhded fear” of persecution under
the Convention if they have genuine fear foundeahug “real chance” of persecution
for a Convention stipulated reason. A fear is i@llnded where there is a real
substantial basis for it but not if it is merelysased or based on mere speculation. A
“real chance” is one that is not remote or insulttsthor a far-fetched possibility. A
person can have a well-founded fear of persecet@m though the possibility of the
persecution occurring is well below 50 per cent.



17.

18.

In addition, an applicant must be unable, or unmglbecause of his or her fear, to avail
himself or herself of the protection of his or lkseuntry or countries of nationality or, if
stateless, unable, or unwilling because of hisesrféar, to return to his or her country
of former habitual residence.

Whether an applicant is a person to whom Austfras protection obligations is to be
assessed upon the facts as they exist when th&ale made and requires a
consideration of the matter in relation to the osably foreseeable future.

CLAIMS AND EVIDENCE

19.

The documentary evidence in this matter is conthinghe Department and Tribunal
files, and relevant extracts are set out below.

Application to the Department

20.

21.

22.

23.

24,

25.

26.

27.

28.

The applicant was born in Esfahan, Iran. She spea&ds and writes Farsi and
English. She is “Muslim born”. She has never beanriad.

The applicant had eleven years of schooling anal shedied at university for three
years. She states that she worked as an “inteaoager” before coming to Australia.

She has an Iranian passport issued in Esfahartr&@letled to [country deleted:
S.431(2)] on a holiday.

The applicant states that she is the youngestrifalh@ly Her mother lives in Iran and
her father died in 1999. She has siblings in Alistréder other siblings, live in Iran.
She said that one of her siblings, is in hidingrfrihe government authorities.

She states that her parents and their siblingaaidupport the former Shah nor the
Islamic Revolutionary Council. She said most of tiembers of her family have for
many years supported the mojahedin-e-khalg movemaéth is a left-wing
movement opposed to Islamic fundamentalism.

She said that her father’s sister, was one of theeamembers of mojahedin and she
was executed in the 1980’s. Her name is in the lodoRartyrs.

She said that when she was about ten or twelvauti®rities attacked their house to
arrest her father. They took her father away bategh him after several days. She said
that she used to hear that her father was a huiglats advocate, talking at length
about the political situation in Iran. She saidtwld talk at length about how the
fundamentalists were wrong in their interpretatdmhe Koran, and as a result had
destroyed ideas of freedom and democracy.

She said that in high school she felt the injusticd discrimination in society. She said
she lived in fear about her appearance becausdguare hard on girls who were
different.

She said she was a top student but did not getimteersity as the entrance procedures
were corrupt. She was admitted to University bus Wiéter because it was far away
from Esfahan and she felt it was a “clear injustice



29.

30.

31.

32.

33.

34.

35.

36.

She said that she searched for the National CoahBlesistance and contacted them
via the internet in 2003.They asked her to listeBitnay-Azadi channel. She listened
one night and was impressed by the speech of MaRaavi about women. She
decided to leave university and connect to the hega in [Irag]. She sent them an
email and asked if she could join but they told tedbe active in Iran and explained the
situation in [Iraq] for her.

She said she was involved in activities such asacbwia the internet, burning the
Masood and Maryam speeches on CDs and distribthterg secretly. She took
photographs and movies of torture and arrestsarstiteet and sent them to Simay-
Azadi via email. She also distributed the UniveiBatlaration of Human Rights.

She said she was asked to find out information eth@unuclear weapons program. She
said she was unable to find out any information.

She said that on [date deleted: s.431(2)] womelmegadtl in a park near the university
to celebrate the universal women’s day. They h&ddfor permission and received no
answer until 10 days before [the date]. They pregémanners and slogans relating to
women’s and men'’s rights and the freedom of pdalitprisoners The gathering
increased from 20 to 50 people and the universigrds took their banners and tried to
separate them. They protested and sat in a coviighin 30 minutes the authorities
(pasdar) and the basij persons arrived, attackeédnsnlted them and dragged them to
a minibus. The applicant said that she asked twm@vwwho were dragging her, what
she had done wrong, and one punched her with arfgjgand with foul language “made
her silent” and said “you will understand your sBtie said they were taken to a
security centre and searched. She was taken wnaaod questioned about who had
organised the protest. She said they were akhseld except for three persons.

She said that after the occupation of Iraq in 2008 American army promised to
support the mojahedin. On 1 January 2009 the Armesibianded the protection of
Ashraf city to the Iraq army so they did not acagtordance with their promise. She
said “maybe they deported mojahedin to Iran sarib@hedin supporters are anxious
about this so | inform the people in Iran abous.thEhe said she continued her
activities even after she graduated from univerisiyear deleted: s.431(2)]

She said that she was employed in [company nane¢edels431(2)] in June 2008 and
had a part-time job in [company name deleted: $2R1She said that all managers of
this company are related to the ruling regime iditig her boss.

She stated that in December 2008 the mojahedirddsieto distribute the speech of
Maryam in the European parliament, about violabbhuman rights. The applicant
said she told the mojahedin she was busy with Wwatkhey asked her to burn the CDs
and somebody would call her with a particular naBtee said two hours later someone
called her and they made an appointment for twe ¢iter at 3.30, half an hour before
her part-time job began. She waited until 4pmrmsbne turned up, so she took the
CDs with her to work.

She said that the next day her manager callechhaerd said “who are you?” He took
one of the CDs from his desk. He also showed Ipectare of her giving the CDs to a
person. The applicant said she told him the CDgwet hers and she did not know
what they were about, that she had just been dskgisie them to a friend. She begged



37.

38.

39.

40.

41].

42.

43.

him not to tell the government. He said that shdatbe executed if he told the
government. He told her to do “temporary marriagéh him and he would keep it
secret. She said that she needed to think. Heldkokad the door and attacked her and
raped her. He said he would strangle her if sheetio8he said she had handprints on
her neck for several days which she had to hida fner mother. She said that was the
“story of the first time that | was chosen as l@we”. The night after the attack she told
a friend she was unwell and slept there.

She said from that time every moment he wantecaldo “put herself at his service”.
She suffered depression and panic attacks but catlgpeak to anyone. She thought
about suicide. She said her only hope was to ffleebuntry.

She said her mother had applied for a visa foishare years previously to assist her to
visit her sibling in Australia. Her mother had hedoperation and wanted the applicant
with her while she was travelling.

She said until she left Iran she had to go to aba@nd one hour later this man arrived
and raped her.

She said that if she returned to Iran she wouldrbested and serve many years in gaol
or be executed because of political views attrithuiceher. She said very many
mojahedin supporters had been severely persecuted.

The applicant provided to the Department some decsnncluding some of her
“activities samples” while she was in Iran. Thisluded a list of websites and an
article fromwww.erc.org.awbout the disappearance of two Iranian brotheiswaére
deported from Australia to Iran. There was alsoiat@ut from www.Maryam-
rajavi.com of Maryam Rajavis’s words and thoughtsj a number of articles about
her, and other issues concerning Iran.

She also provided the “list of names and particutdrl4028 victims of the Khomeini
regime’s executions”, highlighting her aunt’s nareformation deleted: s.431(2)].
The Tribunal searched the website of the Peopleimhadin Organisation of Iran
(PMOI) and found the identical list, including thent’s name, on the website.
Submission of the applicant to the Tribunal datdgieéember 2009.

The applicant through her adviser and in a stagudeclaration, made a detailed written
submission to the Tribunal. The submission incluthedfollowing:

Her family was actively involved with the MKO. Hather used to talk about how
fundamentalists were wrong in their interpretatdithe Koran and had destroyed ideas of
freedom and democracy.

She became involved in 2003 following incidents ekhinade her aware of the injustices,
discrimination and bad behaviour observed by womeéranian society. She said that she
wanted to learn more about MKO, the organizatianféily had belonged to for many years
so she secretly contacted them via the internety Bisked her to watch the Siday-Azadi
channel. She watched and was inspired by the spe@fiMaryam Rajavi. She sent them
another email asking them to guide her about hacshild support them. They suggested she
be involved in Iran and not Ashraf. They askedtbesend them news.



After that she secretly distributed anti-governmeamd human rights material to the public, and
provided MKO with information and pictures of humaghts abuses.

The applicant was employed at [company name delsté81(2)] and had a part-time job at a
company called [name deleted: s.431(2)]. All thenagers of this company were related to the
regime. In Iran someone who has spent time in dingscor war receives special treatment and
this company had received loans from the governniégt own manager was involved in the
war and a member of the Basij and an ardent sugpairthe regime.

Her fear of serious harm arose when her managedfalCD containing anti-government
material, in her locker at work, and took a phoapdr of her giving CDs to another woman.
The MKO contact had not turned up when expectgado up the CDS and as the applicant
was late to work, she hid them in her work lockerter the MKO lady called her and told her
to meet her at 7.30 the next day, that she woulddzing a blue manto and a black scarf and
that she would be in a [make of car deleted: s2)31When she got into work her manager
called her in and took the CD out from his desk asked her what was going on. He then
locked the door and raped her. Out of fear of bekmpsed, she was forced to become subject
to regular sexual assault, otherwise he would ldweapolitical activities.

Since arriving in Australia, her manager has infednthe authorities of her involvement with
MKO. Her sibling’s and uncle’s houses have beede®i A computer and photo albums have
been taken. Her uncle’s wife had a heart attackhasdsince passed away. Her uncle is in
hiding.

It was plausible that the applicant did not havedverse profile with the authorities until she
left Iran. She took precautions to act secretlye &eated a number of email addresses for
communicating with MKO. CDs and pamphlets wereritigted during quiet times such as in
the evenings after prayer.

She would suffer serious harm if she returned beeat her political views. She distributed
and possessed highly political and sensitive malteronduct that would be viewed as acts
against national security, spreading propagandmstghe state, distributing public opinion
and sympathizing with an outlawed group (countfgrimation provided).

She holds a genuine fear of persecution, andgshiapported by country information.
She was able to obtain a passport in 2006 as gh@tlihave an adverse political profile then.

In relation to the claims of sexual assault théofeing letters were provided:

1. A letter from [name deleted: s.431(2)] of thglas seekers centre [date] identifying that
[name deleted: s.431(2)] had been providing thdieg with mental health support since
June 2009, shortly after her arriving in Austraral that she referred her to the transcultural
support centre;

2. Letter from [name deleted: s.431(2)] a MentaaltteClinician, [dated] stating that the
applicant was éxperiencing serious ongoing anxiety reaction dauledr recent traumatic
experiences”.

3. [Letter from] Transcultural Mental Health, [dd}ein which she diagnoses the applicant with
Post Traumatic Stress, Mixed Anxiety and DepresBimorder. Medication was prescribed.

4. Report of [name deleted: s.431(2)] Psycholé§estual Assault Counsellor of [area] Sexual
Assault Service observing that the applicant ldedr symptoms consistent and very typical of
sexual assault victims”



5. Report of [doctor's name deleted: s.431(2)] Bstcy Registrar of Acute Assessment
Mental Health Team [dated] diagnosing the apptieath major depressive disorder due to
sexual assault and fear of reprisal, and post tasicretress disorder

It is not reasonable to expect the applicant tocate to another part of Iran and live discretely.
In any event she would most likely be arrested ugoival.

Attached was a letter from [name deleted: s.43XPd¥he Association to Defend Freedom and
Human Rights in Iran — Australia This Associatisran independent group focusing on the
rights of Iranian refugees who are victims of togtand executions. They said that they met the
applicant at protests outside the Red Cross anttafjai Consulate in mid [month deleted:
s.431(2)]. The protests related to the treatmeianiian political activists, members of
People’s Mojahedin Organisation of Iran. They stdkat news from Iran indicates that many
students have been arrested and tortured sindeatigulent national elections of June 12 2009
and some have been killed in custody or on thetstiduring protests.

They report that the United Nations General Assgrahtl its Third Committee have passed
over 55 resolutions against the Tehran governmecduse of serious violation of human rights
in Iran. They say that in the past few months txeeghment has increased the harassment and
intimidation of family members of political activss

They confirm their belief that the applicant hasedl-founded fear of persecution for her
advocacy of democratic rights in Iran.

A petition signed by Iranian-Australian opponentshe regime in Iran declared their belief

that the applicant was a supporter of the Nati@malincil of Resistance and the Mojahedin, and
was a human rights and freedom activist. They Batrhore than 120 000 Mojahedin
supporters have been tortured, jailed and killed.

Independent country information

National Council of Resistance.

44. The National Council of Resistance (NCRI) was fanmel 981, in Paris, as an off-
shoot of the Iranian Mujahadin-e Khalq organizaibtEK). This is also referred to
as MOK and MKO.The MEK, which advocates the violewerthrow of the Iranian
government, attempted to topple the newly instakamic regime by launching a
bombing campaign in Iran in 1981. This campaighuided an attack against the head
office of the Islamic Republic Party and the Priktimister’s office, which killed some
70 high-ranking Iranian officials, including Chidfistice Ayatollah Mohammad
Beheshti, President Mohammad-Ali Rajaei, and PiMimaster Mohammad-Javad
Bahonar. These attacks resulted in a popular mgresgainst the MEK and an
expanded Iranian government crackdown, which foM&d leaders to flee to France.
In Paris, the MEK formed what has been termed thi¢igal wing of the MEK under
the name of the National Council of Resistance. NG&I has a global support

! Department of the Parliamentary Library, ResearoteNNo. 43, 16 June 2003, Behind the Mujahideen-e-
Khalg (MEK)- Accessed 2 December 20@®p://www.aph.gov.au/library/Pubs/RN/2002-03/0 3 ptif



network with active lobbying and propaganda effartmajor Western capitals. NCRI
also has a well-developed media communicationsesjya

45. The NCRI is led by Mrs. Mayram Rajavi, the wifeMEK founder Massoud Rajavi,
who remains in hiding — possibly in Iraq. Mrs. Raji& an active leader, delivering
numerous speeches and organising events and ralsegpport of the organization,
using offices located in several European capiddts. Rajavi is named to assume the
position of temporary head of a new secular govemtrm Iran, should the NCRI and
MEK succeed in overthrowing the current regitne.

Mojahedin-e-Khalk

46. The U.S. State Department Country Reports on Tismoprovides an overview of the
MEK, as follows:

The Mujahadin-e Khalg Organization (MEK) advocdtes violent overthrow of the Iranian
government. The MEK is known by various names diades, including; MKO; Mujahadin-
e Khalq (Iranian government name for group); Mudliamian Students’ Society; National
Council of Resistance; NCR; Organization of thefte’s Holy Warriors of Iran; the
National Liberation Army of Iran; NLA; People’s Maljadin Organization of Iran; PMOI,
National Council of Resistance of Iran; NCRI; Saaere Mujahadin-e Khalg-e Iran.

The MEK emerged in the 1960s as one of the moldentigolitical movements opposed to
the Pahlavi dynasty and its close relationship withUnited States. MEK ideology has gone
through several iterations and blends elementsarikidm, Islam, and feminism. The group
has planned and executed terrorist operations stghi@ Iranian government for nearly three
decades from its European and Iraqi bases of apesatiAdditionally, it has expanded its
fundraising base, further developed its paramilitills, and aggressively worked to expand
its European ranks. In addition to its terrorigdentials, the MEK has also displayed cult-
like characteristics.

In 1981, MEK leadership attempted to overthrowribe/ly installed Islamic regime; Iranian
security forces subsequently initiated a crackdowrthe group, reslting in MEK leaders
fleeing to France. In Paris the MEK formed what basn termed the political wing of the
MEK under the name of the National Council of Riesise. For five years, the MEK
continued to wage its campaign from its Paris headgrs. Expelled by France in 1986,
MEK leaders turned to Saddam Hussein’s regime dsiry, financial support, and training.
Near the end of the 1980-1988 Iran-Iraq War, Badtataned the MEK with heavy military
equipment and deployed thousands of MEK fighteuinidal, mass wave attacks against
Iranian forces.

2 See various sources: People’s Mujahiddin of Ira@P) or Mujahiddin e Khalg (MEK): An update Standar

Note: SN/IA/05020 Lastipdated23 March 2009 Author: Stephen Jones Sectionnat@nal Affairs and
Defence Section, Library House of Commanmigp://www.parliament.uk/commons/lib/research/krigé/snia-
05020.pdf~ Accessed 2 December 2009, and UK Border Agefi®@ 2 Country of origin information report:
Iran’, UK Home Office website, 21 Apriittp://www.homeoffice.gov.uk/rds/pdfs09/iran-2204@8c- Accessed
23 April 2009

® Fletcher, H. 2008, ‘Backgrounder Mujahadeen-e-H{MEK) (aka People’s Mujahedin of
Iran or PMOI)’ , Council on Foreign Relations, AptB

http://www.cfr.org/publication/9158/%7€ Accessed 7 December 2009



The MEK'’s relationship with the former Iragi regimmentinued through the 1990s. In 1991,
the group reportedly assisted the Iraqi Republ@aard’'s bloody crackdown on Iraqi Shia
and Kurds who rose up against Saddam Hussein'sieedn April 1992, the MEK conducted
near-simultaneous attacks on Iranian embassiematadlations in 13 countries,
demonstrating the group’s ability to mount largale@perations overseas. In April 1999, the
MEK targeted key Iranian military officers and assinated the deputy chief of the Iranian
Armed Forces General Staff, Brigadier General Ayyaad Shirazi.

In April 2000, the MEK attempted to assassinatecttramander of the Nasr Headquarters,
Tehran’s interagency board responsible for cootiliggolicies on Iraq. The pace of anti-
Iranian operations increased during “Operation GBedaman” in February 2000, when the
group launched a dozen attacks against Iran. Qaekahcluded a mortar attack against a
major Iranian leadership complex in Tehran thatseduhe offices of the Supreme Leader
and the President. In 2000 and 2001, the MEK waahied in regular mortar attacks and hit-
and-run raids against Iranian military and law ecément personnel, as well as government
buildings near the Iran-lraq border. Following aitial Coalition bombardment of the MEK'’s
facilities in Iraq at the outset of Operation Ir&geedom, MEK leadership negotiated a cease-
fire with Coalition Forces and voluntarily surrenelé their heavy-arms to Coalition control.
Since 2003, roughly 3,400 MEK members have beeamped at Ashraf in Irag.

In 2003, French authorities arrested 160 MEK membepperational bases they believed the
MEK was using to coordinate financing and planrfimgterrorist attacks. Upon the arrest of
MEK leader Maryam Rajavi, MEK members took to Pasiseets and engaged in self-
immolation. French authorities eventually releaBaghvi. Although currently in hiding,

Rajavi has made “motivational” appearances viaa4sigtellite to MEK-sponsored
conferences across the globe.

Strength: Estimates place MEK’s worldwide membership at betw®,000 and 10,000
members, with large pockets in Paris and other ntajoopean capitals. In Irag, roughly
3,400 MEK members are gathered at Camp Ashraiitii’s main compound north of
Baghdad. As a condition of the 2003 cease-fireeagest, the MEK relinquished more than
2,000 tanks, armored personnel carriers, and hadiiery. Between 2003-2006, a
significant number of MEK personnel have volunialdft Ashraf, and an additional several
hundred individuals have renounced ties to the MBH been voluntarily repatriated to Iran.

Location/Area of Operation: The MEK maintains its main headquarters in Parslzas
concentrations of members across Europe, in addiohe large concentration of MEK
located at Camp Ashraf in Irag. The MEK'’s globagbgart structure remains in place, with
associates and supporters scattered throughoup&aral North America. MEK’s political
arm, the National Council of Resistance of Iran R)Chas a global support network with
active lobbying and propaganda efforts in major ¥&fescapitals. NCRI also has a well-
developed media communications strategy.

External Aid: Before Operation Iragi Freedom began in 2003, tikKMeceived all of its
military assistance and most of its financial supfrom Saddam Hussein. The fall of
Saddam’s regime has led MEK increasingly to relyront organizations to solicit
contributions from expatriate Iranian communifies.

47. A UK Home office report referencing a Radio Freedpe / Radio Liberty report dated
26 January 2009 noted the EU no longer considerteK a proscribed terrorist
organization, possibly allowing the MEK to purswewnpolitical agendas in Europe:

* U.S. Department of State 2009,'Country Report3 ermorism 2008,
http://www.state.gov/s/ct/rls/crt/2008/index.htAccessed 27 November 2009



“... the European Union has decided to remove theahtglin-e

Khalg Organization ( MKO) from its list of terrotierganizations. The decision
marks the first time the EU has ‘de-listed’ an anigation from its terrorist

index, and could free the MKO, also known as thepRes Mujahedin Organization
05f Iran, to expand its activities in Europe.

Treatment by the authorities of activists of mojahdin

48.

49.

50.

There are many current reports of anti-governmetniats being detained and
mistreated by authorities and security forces. i-§avernment activists strenuously
avoid revealing any public affiliation specificallyith the MEK, as this would
engender harsher treatment.

The government has broad authority under secwagiglation contained in Iran’s
Islamic Penal Code to arrest individuals withoutnaats, to deny due process to
detainees, conduct interrogations, confine detainesolitary, and to generally
suppress any political dissent on the grounds atepting national security. MEK
sympathizers and supporters are even more likebg teubjected to stringent treatment
under the Ahmadinejad administration, which haslsseurity legislation to accuse
political groups of espionage when there are peeckiies to foreign organizations
providing guidance and funding from abroad. MEK rbens specifically linked, or
implicated in criminal acts such as bombings, evgnbeing sentenced to death.

The U.S. Department of State 2008 Human Rights Réipat political activists,
including MEK supporters, have been subjected peated arrests, extended prison
sentences, and torture:

Authorities occasionally gave political prisoneussgended sentences or released them for
short or extended furloughs prior to completionhair sentences, but they could be ordered
back to prison at any time. These suspended sargt@fiten were used to silence and
intimidate individuals. The government also conélpolitical activists by holding a file in
the courts that could be opened at any time aedhated to intimidate the activists by calling
them in repeatedly for questioning. Numerous olesreonsidered Tehran public prosecutor
Saeed Mortazavi the most notorious persecutor litfiqad dissidents and critics.

Authorities routinely held political prisoners inlgary confinement for extended periods of
time and denied them due process and access todpgesentation. Political prisoners were
also at greater risk of torture and abuse whilgeitention. The government did not permit
access to political prisoners by international hoitagian organizations.

°UK Border Agency 2009, ‘Country of origin informati report: Iran’, UK Home Office 21 April
http://www.homeoffice.gov.uk/rds/pdfs09/iran-2204d8c- Accessed 23 April 2009

® Amnesty International 2006, Public Statement N&ewvice No: 049 ‘Iran: Worrying
trends in use of death penalty’ 27 February
http://www.amnesty.org/en/library/asset/MDE13/02W@&/en/ec1b28dc-faOb-11dd-b1b0-
€961f7df9c35/mde130202006en.pdAccessed 8 December 2009



The government reportedly held some persons iopifigr years under charges of
sympathizing with outlawed groups, such as thetistrorganization Mujahedin-e-Khalq
(MEK).”

51. Human Rights Watch reports, that in 2008, overradned student activists were
arrested and detained. Some were tortured andsotfee held without notification to
families:

The Ahmadinejad government shows no tolerancedacegful protests and gatherings.
Security forces arrested over a hundred studeiviststin 2008, often without informing
their families of the arrests. According to somehaf imprisoned students and their families,
security forces subjected these students to mistezd and abuse during their detention.

Specific articles of the Security Laws with thealslic Penal Code addressing these wide
ranging powers to stifle dissent, such as any iieisvby MEK members, are well
summarized in an article by Human Rights Watch:

“The provisions of the Security Laws prohibit varsoforms of speech, assembly, and
expression, allowing the state arbitrarily and satiyely to judge them as being “against” the
nation or its security. Article 498 of the Seculityws criminalizes the establishment of any
groups that aim to “disrupt national security.” i8le 500 sets a sentence of three months to
one year of imprisonment for anyone found guiltyiofany way advertising against the
order of the Islamic Republic of Iran or advertgsiior the benefit of groups or institutions
against the order.” Article 610 designates “gatigor colluding against the domestic or
international security of the nation or commissi@nsuch acts” as a crime punishable by two
to five years of imprisonment. Article 618 crimiizals “disrupting the order and comfort and
calm of the general public or preventing peoplenfrwork.” In the words of an activist and
law student in Iran who spoke to Human Rights Wat€he articles on security are so
general that you can detain anyone for anythinggavel him a prison sentence.”

52. A November 2008 Freedom House report warns thdests openly discussing human
rights risk beatings, intimidation by security angaations, torture, and imprisonment:

Open discussions at universities as well as gaitfyert concerts and other cultural events are
frequently attacked by the Basij or Ansar-i HezhbllProtesters, especially students and
ethnic minorities demanding human rights, risk pubkatings and humiliation as well as
routine surveillance, intimidation, prolonged imt&yation sessions, torture, and
imprisonment, including solitary confinement inmy@ed, unsafe conditior&.

" U.S. Department of State 2009, ‘Country ReporHoman Rights Practices Iran 2008’, 25
February

8 Human Rights Watch 2009, ‘World Report 2009’, HRWhsite, Januariyttp://www.hrw.org/world-report-
2009- Accessed 30 November 2009

® Human Rights Watch 2007, “You Can Detain Anyone&oything”: Iran’s broadening
clampdown on independent Activism’, HRW websiteyuly, p. 6
http://hrw.org/reports/2008/iran0108/iran0108webwargpdf— Accessed 4 December 2009
19 Freedom House 200Breedom of Association Under Threat — Iran, 21 Nober. —
Accessed 3 December

200Nttp://www.unhcr.org/refworld/publisher, FREEHOU,CAURYREP,,492a7518c,0.htm
| — Accessed 3 December 2009



Former MEK members are also likely to experiendermal pressures and harassment in
their environment emanating from a perception thatMEK supported traitors against Iran
by fighting on the Iraqi side during the 1980-19&-Iraq War. Current government
policies allow former MEK members to publicly remme their affiliation with the MEK as
part of a repatriation program, but societal distremains, as reported in a Danish
Immigration Service Fact-finding report in April:

The MKO has conducted several bombing campaign®trat violent attacks in Iran
and other countries and fought on Irag’s side @1880-1988 Iran-Iraq war, where
MKO fighters were used in suicidal, mass wave &tagainst Iranian forces. Even
though the activities of many individual MKO membenay be minor, MKO
members are considered traitors by many Irarfians.

53. In October of this year, the first death penaltyteace was handed down to a
defendant accused of involvement in mass anti-gouent protests surrounding the
disputed re-election of president Ahamdinejad. défendant, Mohammad Reza Ali-
Zamani confessed to working for a little known exgroup, Iran Monarchy Committee
(IMC), labelled a terrorist organization by thenian government. What is notable is
that Ali-Zamani is not a well known activist and isealleged to have joined the
organization at a grass roots, activist, level lsinto the applicant:

“Unlike many others in detention, Ali-Zamani is ma¢ll known. His indictment said
he had joined the Iran Monarchy Committee afteringaabout it on a television
satellite channel. His activities are said to hiamduded distributing anti-regime CDs
and propaganda, as well as copies of the Satamge\&.

Prosecutors alleged that the defendant was mestthgAmericans, passing information, and
plotting assassinations of Iranian officials in gag of IMC goals. The IMC denounces these
claims and alleges a confession was coerced frafdakhani. Amnesty International is
concerned that this trial paves the way for furtthesith penalty trials for political activists.

Corruption.

54. Corruption is pervasive in Iranian society and lijkextends to the university system.
Human Rights Watch reports university students heen denied admission for
politically sensitive activities:

The government has fired dissident university msbdes or forced them into early retirement,
a trend that intensified in 2008. State universiitso recently began banning some politically

1 Danish Refugee Council, Danish Immigration Sen089,Human Rights Situation for
Minorities, Women and Converts, and Entry and Bxitcedures, ID Cards, Summons and
Reporting, etc. Fact finding mission to Iran 24tiglist — 2nd September 20@&anish
Immigration Service website, April, p.16
http://www.nyidanmark.dk/NR/rdonlyres/90D772D5-F2BABE-9DBB-
87EO0CDOEBB83/0/iran_report_final.pdfAccessed 27 November 2009

12 Tait, R, 2009, ‘Iran activist sentenced to deatheiection protests’, Guardian, 8 October.
http://www.guardian.co.uk/world/2009/oct/08/mohanthraza-ali-amani-death Accessed 8
December 2009




active students from registering for their next estar, putting pressure on student
associations and their supporters to not critittisegovernment’

55. Transparency International, which published the2&@nual Corruption Perception
Index, ranks Iran in the bottom 10 nations of tleeld; at number 161. This ranking is
worse than the previous year when Iran ranked"f4The newspaperhe Independent
commented on this ranking, characterizing Iranaae “of the world’s most crookedly
run countries,” and attributes the fall in rankinigsiegative international perceptions
over the recent elections, and widespread alleggb election rigging®

Distribution of Maryam speeches

56. Activities supporting Maryam’s goals, the MEK, apporting anti-regime
organizations, is against the law and vigorousjypsessed by government authorities.
A 2008 Danish fact finding mission reports thatranial laws specify up to ten years
imprisonment for handing out MEK propagart@4ranian government controls are not
able to block internet access to all MEK materiasluding Maryam speeches, and
supporters risk fines and other penalties for gseg these items.

57. Speeches by PMOI leader Maryam are widely availabléhe web through numerous
sites. These sites include pro-MEK sites, biogregihsites, news organizations, blogs,
video clips, etc. Many pro-MEK websites report freqt harassment of reformists,
human rights workers, and political activists bgugéy forces in Iran. Many websites
allege that heavy-handed Iranian government cragkdauring the 2009 elections
included mock trials, arbitrary arrests and deterstj disappearances, and several death
sentences handed down for MEK supporters and ptlgical opposition activists.

58. The Iranian government filters, blocks, and otheealimits citizen access to thousands,
and possibly millions, of web sites containing mialeadvocating political reform or
challenging the current regime. The government eggoan extensive body of laws,
licensing agreements, and other regulatory meciranis restrict access to any sites
deemed to be anti-government, anti-Islamic, and enain Pro-MEK websites, Maryam
speech material, and political activist websites\agorously blocked and filtered

13 Human Rights Watch 2009, ‘World Report 2009’, HRWhsite, Januarlyttp://www.hrw.org/world-report-
2009- Accessed 30 November 2009

4 ‘Corruption Perceptions Index 2009’ Transparemtgrinational website, — Accessed 30
November 2009
http://www.transparency.org/policy_research/surveaydices/cpi/2009/cpi_2009 table
Accessed 27 November 2009

15 Bland, A. 2009, Iran drops in corruption list ancills for new urgency in the West', The
Independent World, 18 Novembdattp://www.independent.co.uk/news/world/middle-
east/iran-drops-in-corruption-list-amid-calls-foemr-urgency-in-the-west-1822418. htsl
Accessed 1 December 2009

'8 Danish Refugee Council, Danish Immigration Sen@889,Human Rights Situation for
Minorities, Women and Converts, and Entry and Bxacedures, ID Cards, Summons and
Reporting, etc. Fact finding mission to Iran 24tiighist — 2nd September 20@&anish
Immigration Service website, April, p.16
http://www.nyidanmark.dk/NR/rdonlyres/90D772D5-F2BABE-9DBB-
87EO00CDOEBB83/0/iran_report_final.pdfAccessed 27 November 2009




though it is not possible to block all user accésdividuals accessing prohibited sites
and content risk investigation by government atitiesr'’

Failed asylum seekers returning to Iran

59. While some failed asylum seekers have reportediymed to Iran without
experiencing significant problems, the treatmenetdirnees is unpredictable. Citizens
who have a personal grievance against a retureeg sy considered capable of
engaging authorities and using security apparathsitass and prosecute returnees. In a
2008 fact-finding mission to Iran, the Danish Refe@Council reports:

Several sources explained that while sympathisedegen former members of the MKO in
many cases can return to Iran without facing prokleas many will be covered by the
amnesty announced by President Khatami in 20@8nibt possible to conclude that all
returnees will not face problems. Many sourcestedimo the fact that prosecution and
persecution of returnees does not depend soldllyeoacts committed by the returnee. The
arbitrariness in the Iranian judicial system arglrieed of private people to settle personal
scores leaves no room for certainty as to thesafehe returneé’

60. Itis important to note that the amnesty programsdaot apply to high profile MEK
members, the program was announced prior to Pregsidenadinejad’s term and he
does not recognize the program, and the amneatt isodified in any law or
regulation'® leaving former members vulnerable to many vagaries

61. Former MEK members, even if they have renouncei phior activities, still face a
sense of distrust and sometimes outright disdaim fother citizens and authorities for
their association with a group considered by sarrgetviolent and engaged in
treasonous acts. Human Rights Watch reported iid:200

Even though the MKO has a worldwide network of memstand supporters, it is an
unpopular organisation among many Iranians beocafuse armed struggle against Iran
during the past 30 years. This struggle has leébdegdosses of many official and civilian lives.
The MKO has conducted several bombing campaignstat violent attacks in Iran and
other countries and fought on Iraqg’s side in th80t2988 Iran-Iragq war, where MKO fighters
were used in suicidal, mass wave attacks agammsiain forces. Even though the activities of
many individual MKO members may be minor, MKO meinsb@&re considered traitors by
many Iraniang’

62. The UK Home Office’s April 2009 ‘Country of Origimformation report — Iran’, notes
that in most cases there is no evidence that retuasylum seekers or failed claimants,

1" RRT Research & Information 2008, Research Respiftid83389, 29 May

'8 Danish Refugee Council, Danish Immigration Sen@889,Human Rights Situation for
Minorities, Women and Converts, and Entry and Bxacedures, ID Cards, Summons and
Reporting, etc. Fact finding mission to Iran 24tiiglist — 2nd September 20@&anish
Immigration Service website, April, p.16
http://www.nyidanmark.dk/NR/rdonlyres/90D772D5-F2BABE-9DBB-
87E00CDOEBS83/0/iran_report_final.pdfAccessed 27 November 2009.

9 |bid, p. 17.

20 Human Rights Watch 2007, ‘Iran: Activists Barreo Traveling Abroad’, Human
Rights Watch website, 8 Februahytp://hrw.org/english/docs/2007/02/08/iran15283\kt
Accessed 27 April 2007



who have exited Iran illegally, face any signific@noblems upon return to Iran.
However, high-profile activists and those advoaatime violent overthrow of the
government, such as MEK members, may face undediigcllties:

The only exception to this, he stated, might bhsqes who are extremely
critical and/or advocate the overthrow of the goweent through the use of force; he
named the Mujahedin-e-Khalq Organization as an elarni he representative stated
that family members of these persons could fadedifies leaving the country, but
added that the son of Massoud Rajavi, the lead#éreoMujahedin, lives in Iran and
goes to university there. And also ....that retdiof high profile refugee claimants
outside Iran could face some difficulties.

Hearing

63.

64.

65.

66.

67.

68.

69.

70.

Theapplicant appeared before the Tribunal [in] Decan20®9 to give evidence and
present arguments. The applicant was representedex adviser was present at the
hearing. The Tribunal also received evidence froanje deleted: s.431(2)] The
hearing was conducted with the assistance of angréter in the Persian and English
languages.

The applicant confirmed that she is [age] and waa in Esfahan, Iran, where she
lived until coming to Australia.

The applicant confirmed that her father is deceaseher mother is currently in
Australia and has applied for a parent visa. Shehsar sibling in Iran is in hiding and
she does not know where. She had siblings livingustralia.

The applicant said that after primary and high stisbe attended university for four
years studying business management.

She said that she worked as an interior manager forcoming to Australia. She had a
second job as an assistant manager.

She was asked why her sibling is in hiding in I'&he said her sibling went into hiding
9 years ago in the Persian calendar. She was agkaded her sibling going into
hiding. She said that her whole family is politlgadctive. Following an incident when
the authorities raided their house her sibling wettt hiding. She was asked if she is
in contact with her sibling She said that every rao then her sibling called their
mother briefly For two years they have heard n@h®he said her sibling was actively
involved in MKO.

She was asked about her father’s sister and whwakexecuted in the 1980’s. She
said her aunt was a member of MKO.

She was asked if her mother and father were indalvédIKO. She said that her father
was involved but her mother, although she oppdsegdvernment, is not politically
active. She said her father worked as a mechawioaned a [description deleted:
s.431(2)] business. She said that her father wapathetic with MKO quietly, and
later the authorities discovered this. Her fathmet ancle were in gaol for three years in
the 1980s. The authorities could not find anythimgharge him with, but accused him
because his sister had been an MKO member.
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She was asked when she herself became politicalyeaShe said that from her
childhood, her father talked to her about politicedtters. When she grew up she tried
to discover things herself. When she saw everythiitig her own eyes from 2003 she
became politically active.

She was asked what she meant that at high schediveld in fear of her appearance
because the guards were hard on girls who wererdift. She said that one of things
that is disturbing in Iran is that the governmerghes to get involved in personal
matters. If you are walking in the street you cahajtacked by a basij woman from
behind, and told to cover your head. This causedi@goall the time that you may be
persecuted for your appearance. This was a tima she was 18 and in high school
and had her own views. Later, appearance was apirtiportant. She felt upset about
the discrimination against women and injustice, @rtban the issue of appearance.

She was asked what she meant that the entrancedoires for university were corrupt.
She said that a top student should be able tongetainy university. But in Iran if you
are related to the government or have a contasm, you have an advantage. This
happened to her, she was a good student but friendd get into top courses because
they had government contacts in their familiessTsturbed her because it was
discrimination. She wanted her society to be frlediscrimination.

She was asked why she searched for the Nationalctami Resistance. She said that
she did her own research into different politicaugps. She had some information
about the NCRI and MKO from her father. She notitexd she believed in the same
things as they did, such as democracy, freedonequdlity between men and women.
The MKO also said that if in power there would lmepersecution. She was asked
whether other people she knew were involved indlogganisations. She said her
friends were involved politically. But in Iran pdepdo not talk about it because it was
dangerous. So people operate secretly. She wag a$keshe considered moving to
Irag. She said that MOK has a station in Ashrdfag and she thought that she would
go and fight for freedom there. At the same time2002, the USA invaded Iraq and
the situation was not stable. The NCRI told hdséactive and to do political activity
from Iran.

She said that she contacted the NCRI through teeniet and later a lady called her.
She was asked why the NCRI trusted her. She saidaim is to fight for what they
believe. She said they realised she had the sanethat they did.

She said at the time she was distributing the UsaleDeclaration of Human Rights
and so they knew she supported them.

She said she recorded torture in the streets amdrsam records. This made them trust
her. She saw a very disturbing event in the stre@hich the guards assaulted
someone. Another time a person was lashed in teetstThis was a person who had
drunk some alcohol. About one and a half yearsthgp heard someone screaming, it
was a young person, about 16 years old. Basij wongga punishing a young girl for
not wearing a hijab. They had a bucket and toldgtHehey were going to put her in
the bucket filled with cockroaches.

She was asked what the NCR told her and how thgyestied she become involved.
She said that they asked her to send them imagbess# events and she did. She told
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them she was watching their channel, Simay-AzaeyTéncouraged her to listen to the
channel. Later on they suggested that she sendithages and provide news to them,
because this would help them. She was asked @minued to study. She said she
was.

She was asked what motivated her to risk her hittlzecome involved with these
organisations She said she always thought it wagetous, but all the time she was
very careful. She felt strongly about the issuedidmot think of the danger. Even now
those people in gaol knew that there were danfatghey continued because of their
political objectives. She said that Maryam saithfiigg for freedom is everyone’s right.
You should fight to get to your aim.

She was asked how often she watched the Simay-Ahadinel and how she accessed
it. She said itis illegal in Iran and a sateltiish is required, which was often hidden.
Most of the time she listened in her uncle’s place.

She said she accessed Masood and Maryam speechganaphlets from the internet
and satellite. She said these sites are filterddshe was able to decode the filters.
There are CDs available explaining how to decotherd is also a channel called
American Voice which explains how to get to theifo@dl channels. There was another
problem that they were also filtering decoderstt&y had to learn how to decode
those.

She said she burnt the CDS at her own home angnoés’s house. She distributed
these CDS. It took a long time because she had tety careful and to take a lot of
precautions. So she made sure she wore the cdress so incorrect dress would not
alert authorities to her actions.

She was asked who asked her to find out informathmut the nuclear weapons
program. She said that the NCRI wish to informpgde@bout the program because it is
a danger for the world. [Information deleted: s3]l She was told that if she could
find any information it would be helpful, but it waery difficult and she could not do

it. She told the NCRI that she could do other naissi She said that the first people to
inform the world about Iran’s nuclear plans were MOK. The Iranian government
always say their nuclear activities are for eledlyi She said she was asked to do this
activity because of the [proximity to the] locatjdrut she was probably not the only
one asked.

The Tribunal asked her about the International W@mBay celebration in March
[year deleted: s.431(2)]. She said that in 185iamof women complained about
work conditions and they were attacked. Later wgkkecided to celebrate that day
and in 1907 it became International women’s dag &tid she and her friends decided
to have a gathering with banners to call for woraeights, but the university denied
them permission. The government did not like arthgi@ngs. They decided to hold the
gathering in the university. The university seguahd police attacked them. They were
all taken into the security centre and searchedyTere questioned with stupid
guestions. They attacked some people but not bénthch. Her hair was pulled but
she was not hurt as much as some people. Thredéeptiopppeared. She said it was
common for people to disappear.
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She said she continued to work for the MOK after sfarted working, but it was more
difficult as she had two jobs. Her second job vessgorary. She was trying to earn
money and then she could become more active.

She was asked if her family knew she was politycatitive. She said her mother was
scared because of what had happened to her fattidregause she is old. So the
applicant tried not to let her mother find out. Heother knew that the applicant
opposed the government but did not know the exteher involvement. The applicant
said she would never have told her Australian sgdias the authorities listen to
telephones. Even when the lady from NCRI contabtedrom Europe she used a
special telephone card so she could not be traced.

She was asked why she was asked to distribute Mesyapeech from the European
Parliament. She said it was a very important spaechit human rights abuses and the
third solution. She said everyone thought thereevoaly two solutions to the problems
in Iran, one is foreign forces, and the second ectept the situation as it is and wait
for gradual change. Maryam’s third solution is baege through Iranian resistance.
She said that the aim was democracy for Iran, aéiparof religion and politics, no
compromises, and the value of human rights. Sheaslesd to burn and distribute this
important speech. She was very busy at the time watrk and told the organisation
she did not have the time but they still askedtdelo it and that they would contact her
when they were done.

She was asked why she took the risk of keepin@€de in her work locker. She said
she had an appointment with the contact at 3.3Gtanthdy did not turn up. Her job
started at 4pm so she left the CDs in her workdoeid locked it. She did not think
her manager would check the locker.

The applicant became emotional and asked if theufal would be asking her
guestions about the sexual assault by the mangigerTribunal told the applicant that
she had provided detailed written information se@ould not be necessary to question
her extensively about this aspect at the hearing.

The applicant said that the situation with her ng@naontinued until she came to
Australia. He sexually assaulted her until she ctmfustralia.

She said the manager did not find out that shel@asng the country. She went to
work until the day before she left so as to decbive

She was asked if MOK continued to contact her afterarrived in Australia. She said
they did and in Sydney she is their [position dadet.431(2)] She said she attends
demonstrations and gatherings. She does intenfimwteem. On Saturdays they gather
in [name deleted: s.431(2)] Park and she orgamistégties and reports on news. She
said they try and co-operate with other group®ustralia MOK do their activities
through the Association to Defend Freedom and HuRights in Iran-Australia. She
arrived in May and became involved with these gsoafpthe end of June.

She was asked if she told her mother or family mensibbout the sexual assaults. She
said she told no-one. She said because of thatramnilture this could cause a lot of
stress to her mother. She organised everythingliers
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She was asked what she had heard about the ralts damily’s homes since she has
been in Australia. She said that she receivednmdtion through her nephew who
called her. About 20 days after she left the cqumolice went to her sibling’s house.
The applicant said she was emotionally disturbedmdhe first arrived in Australia, so
her family did not tell her at first about thes&lsa She said her nephew said that three
of the regime’s officers attacked her sibling’s keuseizing photographs and
computers. They did nothing to her sibling whouffexing from epilepsy and has
Alzheimer’s disease. On the same day the officded her uncle’s house. They broke
the door and entered the house. Her uncle’s vateehheart attack and died. Her uncle
was not at home and from that day no-one has Heardhim. She said that what
happened to uncle’s wife had also happened todtleer.

She was asked what she thought would happen b $te returned. She said that
when she thinks about it her whole body seizesStip.is sure she would be arrested at
the airport, especially with the situation as idighe moment. All political activists
even from 20 years ago are being arrested. A fex dgo there was an announcement
from the United Nations about the lack of humamtsgn Iran. In the last 7 days 20
people have been tortured for attending a demdiwsiré&he said “What will happen to
me?”

The Tribunal also received oral evidence from [nalaleted: s.431(2)], the political
representative of NCRI and MOK in Australia.

[He] stated that he first met the applicant at endestration a few months ago in
Martin Place calling for political change in IréBhe was involved in the
demonstrations. He said she is often at the demadiosts and meetings calling for
human rights in Iran. She has discussed with himriwelvement with MOK in Iran.

He was asked about information the MOK has abogtiasseekers returning to Iran.
He said that there has been research conductdliydmond Rice Centre. The
researcher went to Iran and was arrested herseffybiHe said that the centre
examined about 6 cases of returnee asylum-seehkérf®and that 4 were dead and 2
were not located.

[He] is of the view that the applicant has a geawdommitment to human rights change
in Iran. She has been very active in Iran and Alisirand has been working as a
journalist in Australia, so will face danger andtioe if she returns.

FINDINGS AND REASONS

Country of Nationality

100. The Tribunal accepts on the basis of her passpatthe applicant is a citizen of Iran

and is outside her country of nationality.

Well-founded fear

101. The applicant claims to fear arrest, detention spta} harm or death if she returns to

Iran in the reasonably foreseeable future She cldivat she grew up in a family which
opposed the government and that she herself beaamaetivist for the anti-regime
organizations MOK and NCRI. She claims that sheatpe secretly for some time, but
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that her activities were discovered by her managerork, an ardent supporter of the
regime. In exchange for not telling the authoritiesforced her to provide him with
sexual favours Since leaving the country the appticlaims that the manager has told
the authorities about her political activism and thas led to raids on her family’s
homes.

The Tribunal found the applicant’s evidence to telible, honest, brave and
consistent. The Tribunal accepts her evidence di@upolitical activism, her family’s
involvement, and the horrific sexual assaults whadik place when her activism was
discovered. The Tribunal also accepts that herljeinais been subject to harassment by
the Iranian authorities since she has left the tguRler oral evidence in relation to her
family’s involvement was supported by documentarngence (the Book of Martyrs,
which was independently verified by the Tribunal).

The Tribunal was also persuaded by the fact tleafiplicant applied for her visa
immediately after arriving in Australia which istef consistent with a person in
genuine fear for her life and liberty.

In relation to the sexual assaults, the Tribunakgaeight to the fact that the applicant
sought assistance in June 2009 shortly after agiwn Australia, and that there are a
number of reports on file from clinicians and coeinss who have reported she had
symptoms consistent with and typical of sexual @$s#ctims. Moreover the applicant,
who it is reported was happy prior to the assablis,had ongoing treatment for the
stress and depression she encountered after @ngtassThe Tribunal accepts her
evidence about being forced to provide sexual fessgureturn for not being turned in
to the authorities.

The Tribunal must disregard the applicant’s condu&ustralia, when determining
whether an applicant has a well-founded fear ofg@artion, unless the applicant
satisfies the Tribunal that the conduct was engagetherwise than for the purpose of
strengthening her refugee claim. In this case pipéiGant has satisfied the Tribunal that
she became active in Iranian human rights actiwsfustralia, as an extension of her
political activism in Iran and not for the purpasfestrengthening her refugee claim.
The Tribunal has been persuaded by the applicardlsand written evidence that she
is a person who believes strongly in fighting fastjce and human rights and that these
values have been instilled in her by her familyd &rther inspired by activists such as
Maryam. The Tribunal has been persuaded by thdHatthe applicant continued her
work for MOK and for human rights in Iran very stigafter arriving in Australia. The
Tribunal has accepted the evidence from the AsBonito Defend Freedom and
Human Rights in Iran-Australia that she has begolued in a number of protests and
demonstrations, as well as working [position delege431(2)] for MOK.

The evidence provided by the applicant about thek\d@d NCRI and the
government’s responses to anti-regime activistéeigrly consistent with independent
country information available to the Tribunal amd sut earlier in this decision. For
example the country information confirms that thewties which the applicant
undertook were illegal and that this would makedwhject to the harsh security laws.
Any activities supporting Maryam'’s goals, the MEKsnipporting anti-regime
authorities is vigorously suppressed by governraettiorities. Iranian government
controls are not able to block internet accesdl tdlBK materials, including Maryam
speeches, and supporters risk penalties for pasgdabese items. The Security Laws



include wide-ranging powers to stifle dissent. Theted States Department of State
2008 Human Rights Report report that political\asts, including MEK supporters,
have been subjected to repeated arrests, extended pentences and torture. The
Tribunal notes that Iran’s poor human rights reduad deteriorated following the 2009
elections and that there has been an increaselgnee against activists and in Basij
activity.

107. Taking into account all of this evidence, the Tnhufinds that the applicant has a
genuine fear founded upon a real chance of pelisacUthe Tribunal finds that the
applicant has a well-founded fear of persecution.

Convention nexus

108. The persecution which an applicant fears must berfe of the reasons enumerated in
the Convention definition. In this case, the pensiea feared is for the reasons of the
applicant’s political opinion, her opposition teettranian regime. She fears that she
would be arrested at the airport, detained, todtared possibly executed because the
authorities have discovered her political activisnthe past.

109. The Tribunal finds that the essential and signifita@ason for the harm feared is the
applicant’s political opinion.

Serious harm

110. Under section 91(R) (b) of the Act, persecution molve “serious harm” to the
applicant. The expression includes threat to lifé kberty and significant physical
harassment or ill-treatment. Country informatiogeely indicates that persons in the
position of the applicant, political activists reting to Iran, will face threats to their
life and liberty as well as the possibility of taom.

111. The Tribunal finds therefore that the persecutt@ndpplicant fears involves “serious
harm”.

112. Under section 91R(c) of the Act, persecution nimsblve “systematic and
discriminatory conduct”. The applicant faces sesibarm because the authorities know
of her support and activism for MOK, and accordimgountry information,
deliberately harass, detain and in some casesyexédOK supporters. The
persecution by the authorities of anti-regime ast$vis deliberate and pre-meditated.

113. The Tribunal finds therefore that the persecutimapplicant fears involves
“systematic and discriminatory conduct”.

Relocation

114. The Tribunal has considered whether it may be restse for the applicant to relocate
in Iran to a region where, objectively, there isappreciable risk of the occurrence of
the feared persecution.

115. The Tribunal accepts the applicant’s evidencepaparted by country information,
that there is a real chance of being arrestedeaditiport. Furthermore as her former
manager is closely connected to the regime, ibssible she would be harassed and



detained no matter where she lived in Iran. Theefé@ersecution is nation-wide and
not localized.

116. In these circumstances the Tribunal does not censdigit relocation is an option in this
case.

Safe third country

117. There is no information before the Tribunal to oate that the applicant has the right to
enter and reside in a safe third country.

CONCLUSIONS

118. The Tribunal is satisfied that the applicant issaspn to whom Australia has protection
obligations under the Refugees Convention. Theedfue applicant satisfies the
criterion set out ir$.36(2)(a) for a protection visa.

DECISION

119. The Tribunal remits the matter for reconsideratiath the direction that the applicant
satisfies s.36(2)(a) of the Migration Act, beingeason to whom Australia has
protection obligations under the Refugees Convantio

| certify that this decision contains no informatihich might identify
the applicant or any relative or dependant of fiy@ieant or that is the
subject of a direction pursuant to section 44theMigration Act 1958

Sealing Officer’s I.D. prrt44




